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POTENTISSIMO    I  N  V  I CTISS I  M O  QVE 

MONARCHii  TERRA  MARIQVE 

LATISSIMEIMPERANH 

HISPANIARVM  INDIARVMQVE 

REGI  CATHOLICO 

PAVLVS  DE  CHRISTTNEN  tV.t>.. 

W^^^  -  .  >,  ' 

^  '^^^Monarchas-ARex"  Catholice, 


Jiy^  Inclyte  Princcps ,  fumiTii  cele- 
if^<i^!^  berrimique  Concilij  Mechli- 
^(%^^  nienfis,aliarumqi  liipremarum 
^  Curiarum  Belgij  tui  aliquot 
-^:  lententias,mtegro  retro  Ixculo 

Jatas,rerum  &c  niateriarum  varietate  confulas ,  fi- 
ne  vDo  ordine,  prout  fors  tuler  atjn  vnum  V olu- 
men  coactas  S^niiT  Principibus  noftris  primo 
Voliimine  obtuIi,quas  &  reliquas  mihi  rctcntas, 
&vigilantia  tam  aui  materni ,  quam  meamet  ob- 
&niatipnecoIlecta$  aliquodesrdegens  &;rumi^ 
nansperpendinon  pammconunoditatis  legen- 
tibus  ealdem  bonam  collaturam  fore  partitio- 
nem  earumdem ,  fi  lingula  fingulis  ordinarentur 
locis,&  pro  maceriarum  lubieqto  cerds  diftincta 
rubricis,  ad  communem  vfum  typis  mandaren- 

•  z  tur. 
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EPISTdLA 

ttkf.  AcproindenoD  rd  diiScultate^nec  laboris 

magnitudinc ,  Zoilorumve  inuidia  mens  meai 
non  ambitionei  vt  ingenue  fatear,  impuUa ,  a  tali 

Sropofito  auerti  potuit  ^  confiderattone  jViaie- 
:atis  tuse  >  quae  mihi  labores  fadles  redderet ,  & 
ab  opere  rhco  inuidorum  morfus  tamquam  ma- 
gnus  tutdaris  auerteretiquippe  qui  potentia  tua 
obtrectandbUsittetum^gbriaZoilisvetei^ 
pietate  clientitcfugiu,incutere,  injicerc,  exhibe- 
re  pofsis.Eocii  in  hoc  pra:  rdiquis  totius  Europai 
Principil3Us  eliggdus  videbare,  quod  inftar  SoHs 
niagnifiCentia  tUaCdeteroruofRilcasgk>riam.Et 
non  folumlmperii iatitudine,  fcd  &  virtutibus 
longo  interuallo  quotquot  cxftant  ^  Monachis 
praeftes*  QuidmenioreffiabineiltitefactafceGOiH 
crefcentem  tibi  pradentiam  fiuiiitiaiit^fbrtitu- 
dincm,  conftantiam,  modcftiam  &  omne  virtu^ 
tis  decus ,  vt  merito  nulli  veterum  Impcratonuii 
iecundus  habearis  *  Quid  jnter  prseclariisiioas 
animi  tui  dotes  plurimas  tua  fingularis  ^bvhi^ 
ucrfis  prxdicatarcligio,mcrctur  encomij  ?  Quid 
in  anlplcxanda  ea  vigores,  in  ailerenda  tantarunj 
optmi  profuliones  i  in  conferuand^  Ibilidtudi' 
nes?  Certfe  iam  inde  cx  quo  Maicftatem  tuam, 
tam  auitarum  virtutu ,  quam  regionum  hsercdfi 
cognoui^mouerunt  me  dotes  tu^  plane  heroic^^ 
figno  aliqiio  teftari  meam  erga  Maieftatf  tuafii^ 
oblemantiam  &  venerationem.  Et  proindcmei 
muncris  &  officij  efle  putaui ,  vt  qui  minom 
multo  qualitatis  magnatibus  ofiao^  ffi€i9 
munuicuk  obtulerim  in  deficiente  aetate  mea 

ante- 


D  E  D  1  C  A  T  O  R  I>a: 

antequam  fat6ccincedam,tu0sMaieftad  triali(:e(i 

voIuminaDedfionum  feu  oblemationum  reruni 
tam  in  Supremo  liioMechlin.  Senatu  i  quam  di- 
uerfis  fupremnsauctoritatisTribuhalibusBeJgij 
fui  tractatarum  &  iudicatariim  digeftl  fecun- 
dum  ordinem  Codicis,vna  cum  riotis  in  eundeni 
ac  50.  D.  Imp.  lulliniani  Deciliobibus  dicare  & 
coniecrare.  Quxmagispro^  prittio  Maieilaticiii 
tuam  decereiudicaui ,  quod  iuxta  ordineni  prx- 
dicti  Codicis  Iitip.  luftiniani,  iuftitia  i  prudentia; 
teniperantia  5  fortitudincque  tibi  non  abiiinilis; 
digefta&materiaruid  diipoiitioni  accomodatai 
ipluiiilultinianxumCodicemprajleferat ;  Ipe- 
rans^cbnfidenfque  opus  illud  non  ibtum  vtile,led 
&  percoriiniddum  futiinuii  ijs  qui  non  ibhmi. 
thddria^ied  etiarii  dderii  in  viiim  forum^ue  de^ 
ducendce ;  intendunt  aninios.  Qiiod  ii  etFectu^ 
rioncorreIpondeataftectui,vti«pius  contingit/ 
iddedinandflrtatii  iiiemorise,-  itigeriibque  med 
faibudidum;  Vtvt  tarileri  dpiisiS  id  ipiuiii  ttias' 
Maieflati  nuncnpo,dico,inlcribo  &  confecro; 
non  iiiicius  eidem  nil  nili  fumniuril  debere  ofl5er- 
ri,  gratiiiiique  &  acceptum  ided  futuruni^  qiidd 
eoreferanturqriagiriSuriinioiud  MechJ.  Corici- 
Iio,aIijfque  SupremisBelgijCurijs  mature  iufte- 
queiudicatafunty  eiufque  reipectu  ( licetforte 
exiguum)  fummumtameriproinhatab^iignita- 
te  tuainterpretandum,& gratuni  accepturriquc 
futururii ,  tanquam  debitx  me?  in  ^j^aieftatemf 
tuam  obferuantia^  teftimonium.  Quod  fi  naaus 
fueromihigratulabor,  quddhicubration^  iriedef 

^  3  rciplett- 


t 


EPISTOLA  DEDICATORIA. 

rcfplendeant  tanti  Regis  nomine  Sc  iniGripdone» 
&;  liibfukiantur  tutela,  qaodqueobidopushoe 
non  diipiicebit  iiidicibus  ,  patroniique  caufa- 
rum,  cum  vtrifque  promptuarij  loco  futurum 
fitivnde  in  fimilibus  lites  decernantur,&  ad  clien- 
tum  iecuritacemdimetiantur.  SufcipeigiturPo- 
tentilsime  Monarcha  Rex  Catholice  munulcu- 
lum  illud  fronte  ferena ,  meque  clicntem  tuum 
fauorecompleaere,  astecnumque  felix  fauitul^: 
queviue. 
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D.  P  A  V  L  V  M 

CHRISTYNEN 

luris  vtxiufqueDoctorem ,  Decifiones  pracdca* 
rumquaefltionum,  renim^ue  inlupreiius 
Bclgamm  curijs  actarum  doctilsimis 
&  elegantilsimis  fuis  lu  cubrationibus 
luxta  ordinem  Codicis  lufliniani 
Imperatoris  exomantem. 

HErkt  Jfiret fohjSjluMlfue  cacurmnef^ 
S)kttur^<sr  Ut<u  ex^licat  ilU  comas. 
Fronde  Cedros,<!r flore  ^ofaiJ^urumqiieTftgore 

Vincit,<sr  huic  cedit  quenui  amica  lom ; 
Jnuidet  Jmic  herha  Tiejlmi  purpura flori3\ 

JnuiJct  <tT  hlandis  Qaltha  dccoracotms» 
^rogemem foueat  quamuii  in  caudice  S)i^is 

Atcjuel^enenato  brachia  dcntc  lyoret 
BtSeps  exertaus  trtpltcem  per  ftbtla  lin^uam 

TruxqueMeduJ.to  Stellio^felle  madcm: 
Haudillafn  'i)ioLtreiiucufJt,vUcrrita  ndct 

fDijftdaSj^  Qcnchrespnortiferafq^  T^epas* 
$iue  rigefcat  Hicms  canit  afperfi  prmnis^ 

^ernkviet  Imibrofis  femper  opaca  comis, 
J^neiis  herbofos feu findit  Siritisagros 

Seu  Canis  herbicremd  torrcat  ariLt  fiti: 
nocet  infenfu^  Vtrtdanti  Strius  hcrkcj 

tlec  cremat  hanc  rapidi  torridt  fldmnki  Caiiis^ 
Seu  flridens  Aqudo  ftluis  furctur  amiclumj 

Atque  comts  blvidos  depopuletur  a^ros : 
lUa  tamcn  fempcrque  loirety  Cauriqtte  furores 

T^efpicttjisr porzs  laSfat  amooutjitos 
Sic  tua  perpetuo  Chrijluie  Volumina  luris 

h^en^fplendent  robore fulta  tui : 
Silmfk«eifik^atlmuu4  is^  linda, 

FlaAhs  iBe fwrensfi^^im  iBa  potens-^ 
Sfmmbacclmus  tetri  cv%ffir  mentet 


'jitfUiYeaf^  tm,  'Jeoliafque  mouit. 
'Ante  reget  Qcelo  "iJerfis  indeuia fatis 
.  ^i^lisequos^h(£bMfynthiakciseqmi', 
Quam  tua  non  latum  Ifolitahit fama per  orbem :  . 

Nf c mirum.hnnd norimt  hdc monumenUl  mmL 
luHituanmJlatfcriptts  pojl  fatafuperjles 

Et  Jfehit  hunc  nimifama  perennisequis.  j 
1«  quoqtie  perpctuis  modo  fortunatior  £m 

Viues  in^enio  tcmpus  in  omne  tuo. 
JBrn  in^ento  Ijix  orhis  fxt  fmt  '\>nus: 

lngenioq\  tuo  nccfuts  Ifnus  erit. 
T«  parhif  tntano^ftmtet  iHepcramisy 

Tu  qiuhjue  (Hm par fts  liude perennis  eris. 
lilitts  iwiionens Ji  ^loria  adauSJa  Troph^eis^ 

Vbertore  tua  lumine  fultamtcet. 
VeUra  quoque  hatiddoSlis  arciatur  ^lorialibrigk 

At  Itberts  doctiijplendidiora  nitet. 
Quare  age  nunc  nojlri  Scitaac  S)ecrcta  Senatus, 

Ormiibus  tft  projlnt  omnihus  exhibcai, 
Sic  tua  per  Tfarias  decurrensgloria<tpites 

liluflri  cmtSlisJplendet  honore  locis. 


Patnio  Itio  uniAti&mo  amoth  etg5  ttdoebit 
f faociiciis  de  CbiiftiQeo* 


APPROBATIO. 

OP/u  hoc  eruditum  kau  ac  fulo  digimm  ,  fM  C9gi 
tineiqmd  m  C^bobcs  fidti,  mtt  hnu  mofitm  nd^ 
ueffetftr. 

Guiliel.  Fabricius  Apoftolicusac  Rcgjkislibro^ 
lumCcnibr, 
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I  N   D  B  X 

T  I  T   V   L   d  R   V  M 

N  E  C    N  O  N 

D  E  C  1  S  I  O  N  V  M 
SeGi]ndi&  Terdj  Voltimjius* 

■  * 

• 

TITVLVS     I.  ludnnttrdcJipTifenttifoTtnt.  \% 

D£  Suvaau  Tnnitace  &  Fidc  Cark^iica,  Dtc.»*.Cltrut  Mptfim  likri&  ftmi  ttfiMi, 

&niMflM dtMf ublicdcoixende-  &4mlkat  tqMmm  ^  A  iattSM  tfi^ 

tem^eat»  fmtddtur.&^AiKtrmimfit  SiUiaM^ 

Dcduo)*                               Fol.i  fctulsn tmmiriftfmt,  ' 

Decjj^  itamm  puaiBm  lipt  ftihJitum  vd  Dec.  xx.  An  Clnicm  cenntnim  Uicum  ctrtm 

ntn.                                      3  lndictft(HUrictmttt»rift^mMHitdtm.xs 


Dec  iij.  Cuimlt»iimmin4  Sttfimiitji  Dec.  xyj.  QukpgJaiat  tmftmim H^pin* 

f^ttand*.                                       f  Sbit^  (gn/U.                  ^        '  V 

^Decifioiv.                              '7  TitcimlstHtmkmcpuflim&mmrid.  ' 

Decifiov.                                           9  Dcc.xi:i'i.  Qat &a^tiAndaChnictumprh:tt,^ii$ 

Deeiija  f  j.                                 lo  Mkdim^  &  m  tacft»^  mdm  Um  ludict fn- 

Dectiliovi|.IMMmiiclr.                  tt  pmmutdmiutiti  pwtrtf.  '      *  jo 

T 1 T.  1 1.  De  Saccortoaii  EccMfmcbas  Dcc  xx  v.  j^iW  mifktMMfmmknim  u- 

&piuilcg^«niau  mmmr*  ibid. 

J)cduovi}|.            ,            -  II  Decnr*  mtmtkttknmmnmtdM^bi, 

VccixAn  CltridMlm^uktmMdl&klift»  qm  nirtfm,  iiiiwi  iwitiwiw,  ll  iC*  mif- 

.  fomttttrjuntw.                         I)  ftntm  tmtMmiir. 

Dec.x.  SibtlsrttfisndifiAfriiidtpkfrimmdi  Dec.xxy).QmdtcimtrSf>Uititmtbnex^fau.ik, 

fint.                                            14  t)tCJUivif.Vtrm^4f'f'»^^^'''^'**»^^'^'^ 

Dcc.z).  Jn  prttiumrti  4  IriUttt  nndkirifii-  btmfioMtt  ttmmmtiinftrmiuimEitl^m^ 

tntudumfit  MiEtUi/idy&fnmidi.  &t  JU  &fnsnd*.  / 

tbautti k ?rdmii>ntnmmtk3iimmft8gj  Decsxviif.  Qnmiit  ftfdtm  wmm  idn/j^ 

ytUdtdut  mudiddfit.  nttmmtetli^.  ?4 

Deczij.Dtf  mtdi  & ftlwimuiiAm mnkttmam  Decaxix.  Ytrum  m  rtfirmiini  licUfisnta^ 

vd  fMipfitg  n^ifitk.  fimfittinfinfmlfifdfi,  &mirtfi(itiitmih 

Pcc. xiiy,  JHgmitim  tttllfitfilt  iSmm  ftf-  fidtiitmfjtrtnm.                       .  .^ 

fim,                                         17  TIT.I  V.DcEpircoraliaudicncia.  ' 

the.ii9.Anf*S4timfm71immdk,0imiikm  Dccxxx  QmtktifdiaieEiilifdSkiitqUdqjUiHi 

it^iDmtnivMiunt.                   Aid.  ttmfttMtt&diuanmfjmfMthu.  \6 

pcCiXi.  An  Cmfritimitmti  &Jh^itskadifi'  Dec  xxxi.Defraitntiim,&infmbm  (ifmMt,M€ 

mfuliCM,  ipiAnf^frimkpitgindim,!  m  ttntrM qutt,& m ipiibmftntrii^i^rt  11M.37 

Um^tiriMmMttmkiinm  ctnumm fdm  Dtc.xxn\\.IHtMdtmMttruifmmm^&w^ 

MMuhlumm  mfUlmm& i^hmmnnem  firi ,  &  miuipituiiimfnm»iAilKmk0' 

tmimm,                             18  km.  i9 

pcc.xT|.  mtiilt(lltttfimMriminiKf$fMn'  ^.nStj.Vt<ikiUk.&mifafi»MEttUfufitui 

gtk.                                        19  neniltricilittrriutntti  giaitJtfrtudcgikcU- 

T  JT.  1 1 1.  De  EpifcopM  Sc  C!eticis.&  ot-  rutrumy&  vtrnm  iBijniinfiMudtm  tnditiru 

{4ianotroDhi«^c<iodoclH%5dhc|rfi«nH  fMcriiftiMtMM,ili^kmfbritmmftiml^ 

phts,ptocnorrophis&arccttii9,&m(»ia«  gmtdtrtdthtMtit.  40 

chis  A  priuilegiis  eotum ,  Oc  caAtcoii  pc>  T 1 T.  V.  De  Hmeua»,  Manichsix,  &  Sa- 

culio,&deRilima)dirc^tttis,0(denu-  maiitis. 

pciis  clericoioai  vciiarlhi  poc^ffii.  DedHo  xxziv.  4*' 

Dediio  x?i|-                                i  i  Decxxxv.  Dt  fteUM  hirtticimm,&  m  u  ftftm' 

Vecyfiii.mtlttriafin^&Mesdimik  TMumts,  itndMtMdltbirttieTundem.&txqnHmfrtid' 

trf  &  tmmm  <|  nrJPfiirffr  ~rp  ^t'  tiMilNifniittfMiiitomMtw.  44 

imrmM&jmfmm-mfti^  Jhcmti.firmkmfadtlk,ew^^^ 
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tiec.  xxxvfj.Dttddtm  mauru  &qudfiwnt.^7 
,  T I    V  i.  Nc  knCtmi  Btkwiax\atKm^ 
IMdfiozmii).  49 
TIT.VII.  I^ApofVam. 
Decxxx^x.Dt4f0jiafi4,Apcfi4t4,qnid  &qu9tu- 
fUx,  qu0d^  hifttut  emntt  4fefiiif4  tnt ,  & 
kdretnn  dfitrurn ,  &  «lia  rafawmfcMftfr- 
{.ittnf}(ut  htrttnu.  f  O 

Dcc.xl.i4n  m4inmoiuMm4htii  tenfrMBum 
It4t ,  &lthtri  'tHitfhtHM^k^/^hi- 
kndt,&  fucctdtrt  dtbtant.  |  f 

TIT.  VI II.  .Ncipiiu  licctc  iigwi»  Sal* 
uMoris  CbH^.luuDi,  td  ta  ntifa  i  vclin , 
nVarmorc  atit.  iQ(fttlpCfC>a«|pi«gFlf • 
.9      Decilioxlj.  ft 
tlT.IX.  Deru<Lcis,&c«1kolit. 
Deci^loxli/.  f&f^. 
Oec.  xliij.  F/rHiM  lud4i  fintfni  Ealtfi^fiui  nl 
'fiaiUrit;  &qt'  4lutr  trnSgndi  rtl  funudu  f  4 
T  iT*  X.  Ne Cbriilianum  manctpiom  hz- 
rericut.  vci  ludarus.  vcl  Pagaous  haheic, 
vel  poffideat,  vcl  citcumudac. 
D-  c  rio  X  \  M.  ^tf 
T I T.  X I.  Dc  Pagaius,&  Saoi&cijsa^cai- 

plis  cotum.  •  .7  •»  .   I  . 

ncciiioxlv.  t  •  J7 

T I  T.  X  II.  Dc  liis  <]^ii  a  J  Ecclcliam  confti- 
£iunt,vci  ibi  cxclaaiao(,&  nc  ^uuab  £c- 
cefiantnbanir. 
Dcc.xlvj.  ¥nsnmU.Ud4m'mkfifntffctx- 
tr^btndot.  tbii. 
Dec.  xtvi}.  Dt  idm  tanMMM»  ttOifiMkm^ 
•         dlurumjjlomttm.  ifo 
0<;c  zl  viij.  Aitamiimiutm  4i  mtrttm.fimtf- 
trix  ftt^M^tm  inm4ritnmptt4$ ,  h- 
ktr^ndmjk.  .  tfi 
.   Dcc.xlix  Dt  ftcurit4tt,{ui affinu  tBs^Uu^uar- 
di4,  &tiufdtminfr4cieribut.  tbtd. 
TIT.  XI IM>e  i|i qw'  ia  Ecdc£aiBaiiii> 
mittuncur. 

Decifiol.  '  ti 

TIT.  X I  tr.  DcLeglins&Conaitutioni^ 

bu s  Principaill4&  cdldis*  . 

Dccilio  Ij.  61 

Oec.lij.  QtttnitUx  tOr&uttmiStgtmmtd 
Edilium  ligtt ,  ttlnen.  6j 

Dec.lii).  flutmede  &.fiiMi§  Frmtft  tmtMtr 
tifirmBn  L€ffs  &  StAtntt.  66 

Occ*  Jiv.  Itx  lurifjj  di^vfitio  in  dtfinitnik 
t4uftt,  lurk  mttu ,  mt  Omtm»finumd4 fit, 
tpt^vt  St4tutd.  68 

Dec. \y.DtCenfnttuiim,qn§djjt4  Itgtm  wiuttitr 
quaq,  ai (Am  rerjuirdlurtm^jryrobjtiontfH  6  9 

Declyj  Cinfuttudmum& St4tui«rum  quot fint 

gimth&  mt  ta  tgrtiimtutt  tthit§rm  i^ua^ 

i]uomedo,&  q^undo.  y  o 

De.-c.iyi^.  Dit4drm  W4ttri4,  &  ^nStdtMum 

fuMi  fwiMgimai  tumugum  fitftrfimdtfd 
ndi.  7* 


TVLORVM 

Dft.1vit;.  VHiriftamiitmfrtttttquafiunifitd 

qued  fuptrcfidtiftSud^ttii.  ^ 
Dec JiX.'if »  Statutinm  que^d  iura  fttcctfionun  ab 
i^4t9>tt4\i4fint.vtlfttfen4lt4,vtl  1111x14  7^ 
Dcc.ix  Vbinemtnu&uSttuttteufimvtx»' 

ftert,  qti/mvtftqu4n(ur. 
P^t.lxj.  vbuqiiiqut^^ di(4nt»r txifitrtndi- 

tm.  ^ 
Dcc  Ixij.  An  Lt^es  &  Sijtuta  !igtntigniratti.&, 
^  An4quU4t  firt<ic  turi  prtftr4tur.  «f,  An  ftfftt 
«t/^itfi»  kgii  fropttr  pccn^m  fiiMum.     7  / 
Dcclxiii.  AiitiTtndum  magii  tffi  tfimtm  nibSM' 
im  aatgi  nut  Vumt^ii  iptm  nkfmnm 
f^titttuium^ 

■  :  Jn  fimmiiirritKlfii-tdfiifrtmdCuriglm 
ia^  itcUr4hi,im  fatM  quedimmikr^p 
:  fdmfdem  Curid  lurifdieient-     '  ■  79 
T I T.  X  y.  Dc  maodttts  PrincfpuM. 

Dcc.  Ixiv.  Qua  dtiantur  Primipum  mani^tA, 
^utd^  ff  nen  fndutur  nifi  dt  lUii  unfitt  m 
frtptu.  S« 

TIT.XVI.  DcSciiarar-conrithtt. 

DecitiolxT.  '  i% 
T I T.  X  V  II.De  vrtere  ture  ena^hdo,^ 

aurhoritarc  jarifprudcncnm, 
,  OrcJxvi.  Dtpr^ternm  titUii .  rtjfmfit  pijifrj- 
tum,&Pltbif(itii,ln(^^(enfimiiibm.  &,  ■ 
■  Qiiaii;  viw  (r4Ulbtrit4ttmebtnlt4llt,^  ITs 
TJT.  A  V  hl.  Dr  Juiis  8c  fiAt  ignorantia. 
I)ce  Ixvij.  Qndudelurii  &f 4^1  tgnerantt^  nt^ 
(t4t,4utfrutt^iifipt9dntm  -f| 
Dec.lx\iij.  Diiadtm  mattri4.  &,      ^  ''• 
'Anigntrannafdcliprtpriftxtufet.  &\ 
Mt  tnet  iuTu  prtfitsi  fi^friMrM*fci^ 
tenp«ru,& dd  fruciuttni  jCipiifsnoticm.  if 
Dcc  Ixix.  Emcm  ben^ffuduiuifUt^nit^^UeiU- 
hu^tmfefitt  refiHmli-miMtu,,  •'  ■  •  •  •  . 

TlT.  XIX.  Dc  prccibus  J  rsprrat  ni  (■ffc- 
tcntJis,  &  dc  qoibus  icbus  liippticatc  li^ 

•  ccatvclnon. 

Dec.lH.Drf(/iniptjr  Vrimiifmt&^Himuit  & 
fusttnmtd  Vditdut.  %j 
DeclXli.  In  ijutbm  kuiuf(tmedirtfirift4  le(um 
neuii4bt4Ht,vtlli4bt4nt.  &, 

An  non  obftdntibm  litttfii  ftatm  ,  rrm  co^atur 
4ggnef(trtdtbttum,  rtt  ftgn^fur^mMgatieni 
4ppofti4m. 

TIT.X  X.  QuandoIibcllusPrincipi  (latttS|( 

litisconrcftationcro  faciat. 
Dcfrhqrif.  SmmiirtftnftmPrintifiidim  (jMl 
MMt,  crftrtmktkHmmfmmmiflitA, 
&  qu4niem»,  90 
Tl  T;  X  X I.  Tr  liae  pcn  J«iMe ,  vcl  poft  pto* 
uocationtm  auc  dcfiniktiiani  fcixcniiaiii 
nuUi  iiccat  Jmpcrator'  fuppltcari. 
D>;c.lxxii|  Lut  ptndtntt  mbil  tfft  mneuimim»^ 
Quemede  &  qunnie  iii  ffliitvf  4mmM^    •  • 

•  Qued(j,to  nonebiidtitt  Pnnttptiiutmrtierfdrt 
fo§U4  ttiuduMu  fo- 1«  inttgrum  riilitutti- 

TiT* 
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ETDECISlONVHi: 

TIT  XXII.  Sicontraiu^vcl  vciluatcm   TIT.XXXV.  De offidoPrboonfalis& 
.    publica.vclpci  :neiiaaciumluctiiali<jmd      Lcgati.  & 

poftuUnim  vcl  impctratam.  De  officio  cimitis  f»cu  Pacnmon.,. 

utiombiu  ImperatmebUtH.       \  tis.  '-««■i,v»wa 

SHod.jaumcosnm^eMufrt4df4imii,4ntur  TIT.'xXxVII.  Dcoflicio  iWcOi  Au- 
»Y/n,..j:Y/U;ir.  9^  1  i^ictu  ,nu 

VecAxxv.  An  Vfnu  m  poftt  ttis  AltcrimfiUurt,  T 1  r.  x  x  x  v  I  r  j.  ne  o<Ecio  Vicai  ■  i 
Anin?tm^r^irAtm»ntt4mfr4fiaum      iau4ti»r  dc  mtbta  qu» 

TIT.  X.XIf  I.  Dc  d.uctli.  uicnpui  &  &4iMf  t««»wi*«w <4i»/4««/Mr8 

pra^-nia  icis  l.indtionibus.  Offci^bm.  *  ' 

,^"r^rTi""W?*i.'"*'^-  TlT.XXXlX.Dcofficioi'.a:torum. 
/«ifl»/M.«Ar,«i,*/ifi:  Stptecw yetiutc  TIT.XL.  Dc oflicio Rcaotis  Prouincii. 

««I«jr4.«  •       -  .^/   TIT.XLI  Vrnul!ipat:.a:fuxadminift.a-  " 

^t*rf»*ti C4rdw4lit  btn^ imfarnbilut  T n .  X  L  1 1.  Dc  quadr i,ncrtn.is  brcuibus. 
njJf!^,«r    X  TIT.XLIil.DcoflicioPtaliaiVJfflil.  C 

SZ^    /'^',    o  r     .  TIT.XLlV.DeofficioPrxfcdHAnno1«. 

Spdjtrctur  tUuluU  Qnows  modo.  ^«  TI T.  X L  V.Dc  ollic.o  ci  .hu.u  Tudicum. 
iai.Nonobftan-c  co  lano.«altcriUa4.     T  I T.  X  L  VX.  Dftoado  tailiiaruini  Judi- 

Pr.'  :;,o«;.«r«m    fu:c„d.:s  txw^uulAm  TlT.XL  VI  l        miliraiis Comitibu» ' 

C-  .tuthcntu.snc,uxa,,pi^.               ,9  &Tribunis  lauacra  prxftcntur. 

WCX^I^i^.  Q^4ntl,qunmrtfirtpt,pr4tnt4timii  Dcc  Ixxxiij.  0r,^,«.r,.;mr4««rft»rWrrei#,. 

.     nf^,^cmc!i.v,i>tnl,fy,mc,uflcm.  &,  Son  pr.fum,  qutm  4l,tcrfMtrtLLitkt4t, 

jU,poiiann,Uplu,„  n<,uu,,,pcjut,mpttr4ri.  <^fa„m  pro  (<numu  .r.fumnd-un,  tffc.x-6 

Antmfiir4mft<miSrtftr,ptumf4itrti^4t  Ti  T.X  Ll.v.  Vtomncs  Jud.ccs  taoiciuilcs 

mcnticncm^rn,,,.                      ,00  qu.im  militares  poft  admiiiifttaiiopem 

i>tc.h.  x,  sn,smpctr4rcpcfm,  <^sqmbm,  &  dcpollcam  qu..uiu.igint.i  d:cs  in ciuitati-  • 

fupcr^utbmrOm  rcfcr.ptu.  &,  bus  vci  cctt»  loctt  pctmancaut.  . 

^tbu,d,r,gtdthtm,trefcript4.  TlT.L.  Deofficioeio,qmviccmaUei|iM 

T^ITVv"!  J:.diciivclPra:flJ.sobtuicr. 

TfTvvv^''''fl'-''"'«^'^'A^«^"''^'''-  ^*'  -^'*''''DtlmtSpd,(4tm,&pmUtrMm 
Tl  T.X X  V  I.Dc  oflicio  Ftf feai  Pr^otiam  rr4«rir. 

Oricnds    Jily.ici.  Pr^fnmitiirtmr^fimtmtm. 
DCC.lJOtx,..ifl  Pr./rt/w  Pr.r«i.  Ugcm  f^icrcfof-  lx,&4,4mcpr*fumpt,tnt»ot>fttfidU4ri. 

nZ'^  ^  ■    ;  -      ^  Vit4riifcu  Ucumttntntu  frtmifk  vtl  4I- 

<lut  ta,„pjm  ncgUgtntn  &  tntadttrmmtm      „r.;«  fupcrictu  pottSlnt».  107 

t/t  ?vi4T' '''«•^^*  n  tL^  Tll.Ll.DcAflca-oribu.&Doinefticis& 
riT.XXVll.i>eofficioP«fc(a.prxio-  Canccllarmjud.cum. 
«o  Afric«,8cdeommeioflemdi«cefio«  Dcc  hxr^.Cm^limm^ttt^uiutritt  Aff.ffori^ 

Tit"vvvitt  n    o:     n  r„  '''^^ «fff'fmiiftt«r*t*dmkv«& 

■^•^XVirL  Deofficio  Pfxfcdlivt-  poujhtcm. 

TIT  XXIY  n.  ^rc      xt  ^'g'<i  6&to.mnftru4riji,temG4lti4,nu 

tum.      •  T  iT-  t  1 1  ■  „       .    .  f 

TrTrvvri    a:  n  a  ii.Lll.  Dc  annonu^  capitationead- 

•riT  XX  i  I  u^''.  9^^^^*".";^  .  «nin>fttantiam&eotu.nAircflurum,al.o. 

rmi  ^^'"^**'^''*^  lUmvcpublicaafoUieirudincsgcrcntium, 

TIT.XXXIL  i>eoffi;io  Comim  SS.     '^^^^^^[-J^  ^^^^^  . 

TITXVYrrin-  o:  w  '  »T.  LllL  De  eomradibMladicamYel 

I:l^.rutL  '^^^^^  eorumquHuntc.rcacos,  &:',nh,bcndi, 

T  n .  X  X  X I V.  Dc  offido  Comitis  Sa-  ^"*/-'':ie«d.Si  &  nc  ad- 

criPaJat.j.  aa-      mm.ftcationisptopr.asadef  «lificetfioe 

'*  undioaepiagmat.ca. 

*  »  TIT. 
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iNi)  EX  t 

1*1  T.  L I V.  Demodo  mtil^nim  quc  Ja> 

d  c  biis  inrtigsntur. 
Dcc.liv>vj.^n  offuulu,  dum  mofftiH)tfl,cum 
^  pA^k  C0HtrdhtTt  pofiti 

Quod  mHUljaPctHA  dtfftrJt,tiuod^«4lUpfd 

Pnii^ipt  non  tudtit  acqutratur. 

!Qiiodqj  pdupertM  tiudndoijjfit  caufi  rtm'^ti§- 

nitmulcla  crtributi.  iio 
T I T.  L  V.  Uc  Dehrnrotibus  cmit<uum. 
T I T.  L  V 1.  oe  Magilhatibtts  Monidpalt- 

bus. 

TIT  .  L  Vll.  oe  oAiuo  Juiidici  Alexan- 
<liic 


VLORVM 

lec.lxxxvij.  T>eftitfMtcimt£Htmiiif^m.tffe. 
Vndedim\  &m^iAm  ar^m  «maa  »0f- 

ctum. 

luduem  fuftriortm  vt  «^cm  fuecurrtrt  rifiitk 

&  impetiiuihu^ ,      ^iutem  td  polfe  eos  ^nes 

mtrum  fiecmixiumhaiftnt  lntperium. 

Dttji  Mavtlhatihm  tafirtrum  &  vXarim ,  & 

qutd  pp,.;!it. 

ob  dtliilum  magnum  dtnt^ari  Aduosatumdi' 

rtrum  finito  officio  teneatur  ^ftrt^jtrtmgh- 
tittimbtmaftllitufi^tm.  ttz 


LIB  ER    SEC  V  ND  V  S 

Codicii». 


T  I  T  V  L  V  S  U 

DE  edcndo. 
Dccirto  IxxNvii).  DecJitione &fr»iilS0' 
nt  inihumtntortm  c  hltUt. 
JtBm  ntn  frthtmr^remn  4*  '^f^tednt. 

Fol .  1 1  3 
T  IT.T L.  De  in  lus  vocando. 
Dec.(xxm.Z)e  titattent &tn  mrMtitimtjMtf^ 


Jbi  &  ifiiUt  valiia  fiam.dr  quid»  i  citra. 
Dt^t»mimistidtsmnifiiminiS»tk.  &* 
I»^ibmvnif»ttU9»f»njkkmi»mmna(i4,& 
M  firitiinllMf^iM.  ii6 
Dcc.  Tc  Dt  tadtm  (itatione  velin  im  vocatmtt 
&  vocati  contumatia. 

Siui  &  quaai»  m  m  ftmri  mn  ftfitm  ahfqut 

venia.  1 18 

TIT.  Ul  Depaa  s. 
Dec.  xc/>  An  hedie  ex  omni  (tmmtitnefiriiftt' 

Sa  &  (tnclufa  trtatm  aSi». 

Vtnm  fvir  &ipuaU»  inflSti»  nmmmtrt  fof ■ 

fit  nifi  ittam  liti  renuntitiur.  i :  o 

Dec.  xcj  4n  &  quattnm  vnm  tx  fluribm  rtu  dt- 

ttkii  SbimBrf»fth^§mmpmfank. 

JbtftSm  fiuar*  fiitt^^  fdtm^qmf. 

tm.  &t 

Vtram  rmuturt  ptfiit  (tnfenfum  fri^um 
tmaruSuifaa».  &., 

(^ialtniupjtlum  wl  hx  famtluru  ralfAt.  xii 
Dccxdii.  Anpada  dt  foiuHida  ctrta  Jummajilu- 

dtftrmu  fuuiAmnt  vakat.  1 14 

Dec  xciv-  An attitif  f,uulta'.:l  u^  iU.t  eiUiTimn- 

(iauit  fuccefiuni  pojUt  pettrt  augmtntumUgi- 

timu.  d*. 

j^iid  de  ntpolibm  qtii  non  renuy.u.trunt. 
dn  domtaitm  in  dotikus  &  donationibm  pr»- 
fttr  uuptiai  ptr  nudum  padum  ^Afftttruim»' 
mttMifitMm, 


Vtrum  multeri  ohfii paciio  a  fc  jj.iAjDnamhO' 
ritate  mariti. 

y'n ftlti  enormifami  lif*  firumur  btmficie  rt- 
jlittitionu.  124 
Dec.zctr.  Dtm^mnuikfrafiMinulbmmmukftr 
frafcriptifutm.  &. 

Vti  4»minm  fupaur  non  acquira  ftnfum  tx 
nuda  frtfimmtyfit  utt  i«»murf»iumifffa«it 

poleritfupertorjtictipfe  eiufj.  prtdtt^trtl fim- 
rint paftt  tumdtui  ttrta  fumma  rtdimi>    1  %7  ' 

T I T.  I V.  Dc  tranfadionibus. 

Dec.  xcv).  DetranftSiamf&hqukmtufitii 

pc!,;t  C''<  {midjtur 

Dc hie in  Cuna ptndcnie  non luet  tTAnfiginifi 

eadtm  ptrmttttiu»,  1  x  S 

Dcc  xcvij.  AulittttrMfaSitiitfiaitttrrfufdtari 

pofitnt.  t%$ 
TlT.V.DeerrotecsU 
Dec-xcviij  Quid/ilcalndus. 

Quand»  tligtndi  Calatlattru. 

Caltulm  ^uauitdkutmtndtm  vt  ittnm  m(« 

cuUri  dtbtat. 

S^uabitr  &  exquikm  &  fK»m»d»fr^ttitr  «<- 
r«f  taltuli» 

CatcuUti»  &  ftUum  fumd»  h&tut  fim  rd 

iudicjtt. 

An  aliegatio  errorii  imptdut  folutitnem  proui- 
'fitnalem.  1 3I 

T  l  T  V  I,  De  pr  ftulando. 

Dcc.xcix.Dc  Aduo(atn&Pr»(mai»ribm,4(iU»' 
tum  u»miuk  itrmutitm ,  d^mti»m&  Htidkk 
ttrumq,  digniiate^  offido&tuttmrt. 

T 1 T.  V 11.  De  Aduocatis  ludtciotum. 

TIT.  Vin.  DcAduocatisdiuetlbtnm  Juj 
dicum. 

Tlr.JX.  DeAduocatisfirci. 
Tl  T.  X.  Dc  crrorc  A'iuocatoruni,vcl  !ibel- 
los  feu  pcccet  concipiewinm. 

TIT. 
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ET  DEC  I 

T 1 T.  X I.  Vc  quz  dcCant  Aduoeuis  futiS» 

Judcx  fuppleaC. 
t>ec.c.  Dt  Aiututtk ,  &  ie  ttnm  pffiiw. 

Qutdj.  oUm  toTuniem  ntqmdtmtlAmi^Vtr- 

ti  ft»Uit9  uHfuntu futt.  &f 

S^mHinmakfm  aditrftimm.trtUlttti^ 

hnt.rel iHtu!  Aduocjtum.  1 3 6 

Dec  cyddiitcsti  ktmrM^  Mgdnicrt  iebtlit  fri- 

iiil^' 

jHtiiiiiiuiaitttftwiM  Mtnn^t&^U 

offuiuntderogttnobUitdti.  &t 
An  it  ^uifmt  ludixtn  frtmd  utjlMtU ,  ftfM 
^,Aiiutmm  ««M^ayffOtritnir.      1 38 
Dccci j  An  AduecAtus  <]m  in  prtpria  caufafatrt' 
timmfrajltttt^falariMmf*ttTtf»f$u. 
VtrmH  Admitm  1«  tmifk  tmmtnA  Im- 

hu,:  Ad:i  \M:iiii  C.-  proiur.itortm  ffMkf  WHt 
mJsu  rtftttrt  Oftnjat  a  fttu. 
An  k  ttgmwr  K^tihm  mfirmh  &  tHmfi» 
piftitaidandttm  conjiitumpetentibui .  &, 
Vtmm  AiMcatt  datt  mifcrabilibm perftnstM- 
btant patk  patrocmariy  qua^  fcena  rttufanttt 
tf^iadtfait.  i39 
'Dccxi^- Aduocati  an  ttfttsifft  fifsintpnillii  qui- 
bm  fatrettmum  fraftutrunt^vtlitamrk. 
rmm  AdtMMnin  mdu  m  im^lm  &f*' 
mammm  tUtm  defertrepoftt. 
Aiiuaim  uBHiens  at  rtmlam  ftcrtta  partii 
miwmittatfatfim. 

Adttocatm  fifti  fi  fktMiAM  M  txfnftm  A 
txpmfa.  &t 

Simtnamtrt  fsUHtm  HRmmiai  m  Unmm 

dtbtatur.  &, 

An pnfeHi^ddmt  dum  rtm  ^imfiAit' 
tuur.  14« 
Decciv*  Anfil^  cwfilkriunmt&ii^fiifm' 
numtrjriii  prtftrendifim. 
j^Md»  Aduotati  toi^tfiumttat  fm  cliemifut 
&ahmmmfbmriUmmpofiu. 

Qwsmodo  AdutC4tus  in  (xtrctndk  wiHiir iwrft* 
ctartf  parttbm  verfart  dtbeat. 
QuaijjfintpartesmfWm  i(|^flJcwl»m.i4* 
Dec.  cv".  An  ludex  pofiit  filpjfim  pftiM  * 
pariihmomiffiim. 

St  qni  mn  fofsmtfoftttUre  &  tft  AdtUtOi. 
Ctot  M«*  i«r«ifw  Admtam  famt  luem 
fiiam.  i 
TlT.XlL  Exquibttseaafisinfiinitino- 

Deccvj  An  t<ma  a  Itgt  conftituta  ex  caufiftfiit 
Jiiudifeaugtn,  wiimw  vtl  arctart. 
jnHidixtAmmdmi  tmfmtxprimm»' 

heat  in  fcntentid. 

Vtrum  u  9«i  tx  aatone  miurmnm  tidmnam 
ki(kimmhiimm,&nmmd»im.  HS 

TI  T.XI  1 1.  DcProciuatoribus. 
Dfccvij  QuiifittrH»ratnailutt,&-qfttttf 
curatortmailittitwnf^tmnmnfofmt. 

jtjBif  Frocurator  ad  litts  (tnHttui  non  pefi  t. 
.  SfmJitftt^gitiiirtmrittilUtt  mfiimt. 


SIONVM. 

Qua  PrtcurmriAd  liUt  jg  itik 

fini.  &, 

Sgfliitfmmimr  itmiim  H  httirtjfefarti 

Uja.  ,^7 
Dcc  cviij-  Proottrdtorquandofiat  itmim  Uta, 
&» 

Quibm  modk  &  tpumit  mttmif^rrtatg 
rdtoTftimn. 

Sgmdt  tdtima&aftr  Prtcmittrm  pfia» 

&  (pundt  ft  exi  ufjre  f^tttok  I0cit. 

An  iifaimftfatefiErtwmtrt&pU&fU* 

mm. 

SgmuUMtliiriim &iHiiimriimAiii4t' 

bett.  1  yo 

Dcccix.  S^fddfm  trocurator  dicatur  &  quot 
«mfiis &q»tmtd»&qmipeena  pteStnimvt' 

nut. 

j^wmdo  &quade  PrommoriiadimUtiafal^ 

'   g^dratifuart  pofimt. 

Qu^4ndo  domtnm  in  tnttgrum  rtftituatur  ad- 
mfm  tt^Ugmim  ttnftfatnm  trtcttrd" 
ttik'.  ifJi 

T I T.  X I  VNe  iiceac  Potentiotibas  fiatco- 
cinium  litigannbus  ptaeftue»  Tcladione» 
inic  icansrccte. 

Deca.  Dtt^m  iXtmi,  &fmd§Hfiui 

pofsit. 

Ceftto fimuUta  an  valut,&  quot  moditfrafu- 


QuAtidotxfitt^Bttinidimm  ii^namiiUt^ 

tnduiatur. 

Cilsitne  inptumitrmfiaUimifirdmm.tsjf 

T I T,  A  V  Dc hi%  qui  potcnciorum  nomi'* 

ne  titoios  prxdijs  a£guot,velcoittm  no- 

minainltteinpnecendirac. 
TI T.  X  V I.  Vincmo  piiuatus  tirulos  pr«- 

diis  fuis  vel  alienia  iaiponat,vel  vela  lagjia 

fufpendat. 

T I  T.X  V 1 1.  Vt  ncmini  Uceac  finc  Judicis 
audocicate  figna  rcbus  imponerc  alicnis. 

TIT.  X  Vlil.  Ne  Filcus  vcl  Rcfpublic» 
pcocntationem  alioni  panodBii  eanla  ia 
Iitc  prxftet. 

Dcc  i:xi.Baadmtrcanti4rum  noftro^figitd- 
tdfrdfmmmmmard. 
Dt  ficuriiatt  &  faluo  ctnduUu. 
Sud  pttnd  dfficuuttur  quifint  autbtritmt  Uiii- 
tiifynd  fdm  oMi  iMfwiMtf' 
Qutbm  comfetant  lura fifiilu,iiuoJ.j.  Tifcmnt 
itbet  fufctpert  txaOunm  d^uorum  pram 
prodtbuofue.  •  ^ 

•  AH  Adatmm  ffcaliiinterutnin  ftfiH  tt»m 
txaminatitni  ttntra  eumf^d,  157 

TIT.X  lX.Dc  ncgotiis  geftifi 

De&cs^.  ABtxpmfa  pietattpattmd  ommMM» 
vel  agtaione  donuftica  faSt  repttanm* 
An  prafumatm  <wiwiani»«4«^'  ^ 
An  exptnfa  itt  rt  MMMni  fd  tlim  fttfttMt 
quapoHta  communisftt,  rtpttipofsint. 

Dt4Simufffitmii»&J>^fi'  X 


INDEX  TlTVLORVM 


hUmiiBiovtndfiMitr ,  ttlamtx  quafi  Cfntra- 
A«.  »$9 
t)t'c  cxiij.  An  u  quirem  tlttrtm  tmit  vtttm  rt- 
fiuuM  iffmiiw,  d&ttiitm  bdbtMt  4d  rtfittutieni 


Vtnmitfiiienttdirend  (tmfttMtvtiligBio. 
.  d»tit9if^i»fffit  frtbibmu  imm  (mgtM 

contrn  mm^§§Kttf/M^fnfkmf6t 
tridtur»  i6t 
TIT.  XX.  De  his  qux  ri  nietufve  cauia 

gcfta  funt. 

Dcccxiv.  Fif  &  vUltntisiB  ^ulmii^Mt^ 
quotupUxfit.  &, 
f^m$iu  eommittsturi 

Metni(t)mjll  dtfJiLtluprohjrianu,  ejuihiu  mtik 
frebttur,  cr  in  qutbu^  (dfibmprtfumdtur. 
Jifrw  iii/fwfK<r  diMMr  d^fMlv  nfuniiar 

infilie  rtfiindendo, 

SuumttmtnkHtdiSnmrmttt  &tpmn»n 
wtmtL 

Qut  &  quilk  cvc»  fmA  mttm  (dufigi- 
fiumiHndfcnim.    .  .  <i«} 

DeccxT.  Antitur  rtfithutnr  Mdmfm  tmars- 
itum  mttu  muriti  tmtnm ,  fruftrtm  ^fumi» 
foHtA  inttruau  fnfimiM  Uditii  &  mmm' 
rum.  &t 

flid44iimimitrmiadu^»m&tf$AMfd- 

Ra  per  vxortm  prtftntt  marita.  1 47 

T I T.  X  X I.  Dc  dolo  malo. 
Oec.atTi.  Quid^ufitMm,frm&mm& 

IXttptio  dtlt. 

Quibui  modk  fTihttutifTdfuittutur  vtl  non, 
Qu*ni»(»mftnfitmrttmiiattm»jniautar» 

fiat  vel  non. 

S^mfi$ut§iStmttMfdtm&(fuhmmo^t3tAt' 
imm,  tit 
Dectcxvij.  I>iftr,to^fair,  &  Uiaftma  w^w 
tpumi»  ohtign^. 

Dolm  &  (ulfg  (»mmmui  qiu  mttii£  iAtm 
ipifvt  frobuntmtmm. 


Af^tfftrtfiittttioniininttpum  nn&itMitrt' 
mtHm^rtmiiiufogiatmimi. 
Adftttndtm  refiitutiinem  in  inttgrum  requi- 
riiur  vt  fro  uli»  ftftu  ftti  mMinim  ^tdslt, 
&iin»nd»fi(if. 
Dcc  cx\.  Minerl/fiu  taiiierel  exprt/iitium^ 
(iMtdo  quenU  inojpaofi  ttfiumtnti  mdtai 
ktH ,  ^mmi»  &  tpmdo  rtfiitudtm  m  mtt' 
grum,&  qutndo  mn. 

Mimr  m  r^m^  (trnra  (murttOm  il 

rtmoOi. 

stutut»  vtrum  Ugim  ntmmt, 
SiminoTfoji  ligitmam  it*tem  fien  r^tifiett 
txfrtp  rti  in  mtnon  utuit  itfiM  fufiUut  tMi- 
14  ruiifictttt». 

XefiitittitHtm  in  inttgrum  nen  d*ri  muiori  b»- 

'  rttti  minurit  multii  tn  (»fibm  &  qududo  f*- 
tm.  47tf 

Dcc. cx^Xj.Rtfiitutionem  in  integrum  trdnfitum 
in  bdredu  qukm  vntutTfdla  futaffortt 
Tfrum  minorft  mdiortm  djftrtns  rtBttUdtur. 
An  »uittor  (ontrd  ftntentidt  rtfiitiidtur  ,  & 
omiffdm  dpptUdttontm  dbUt&  i^fmfmtf 
tinm^dlidqj  dSd  iudiiiiUid. 
Aii  fmtmm  m^  fiuammm  fuba  «uri- 
bm.  lyt 

TlT.XXlll.  Dc  HUofamilias  minote. 

TIT.  XXIV.  Oe  fiddoflbribiM 


riim.  g 
Dec  cxxii  An ^iiuifdmiluu  minor  infttuUo  frt- 
fiSui» &4i»m^r^iim  f^. 
Si  ctrcummum  iai»£m  tiimnU^itmttfii' 
tuifofiit. 

TO^^fiirtt  mimnn  rtpidrittr  umr^ilri» 
&, 

Si  minor  rtQitUdtnr  kdba  m  fidtiaffirm 


Smamitjnbammm  mmtrifiitlmaiatrfiv^ 

non  inttrutntrit.  1 8o 

Tl  T.  X  X  V.Si  Tutor  tcI  Coratoc  intenie* 

nerit. 


Diltu  mtilraoperaturcontrd  ddhibenttm  dolu.   Dec  cxxiif.Konddriextrdordindriumremediam 


HtqutfdtTOUttdri  dtbet  dolut ,  frdut  &  (ulfd 
'  itUfi^rmiimtti&talfufk 

Andolm  duHoru  rueedtfinguldri  fucceffori  170 

Dcc.cxviij.Dff/w  vniuinenno(tt  dltm,&quddo, 
Qaiiqnidfdldm  gtfhm  efl  idftmftrprdUdkt, 
jnfrdudem  fitri  didtur  quoiits  quid  (Umrt- 
frmaitutm(mtraiitpt»ifdUm(»mumt.  &» 
VtrmmrrmtraaMt^ifudfiwmat' 
tu cxtortumeft»  fnmit»Muum& »>• 
fdndidekdt.  17  j 

T I T.  X  X II.  De  in  imcgrumreftitutionc 
minorum. 

Dcc  cxix.  HodummoretdPrituiftfoltiniitte- 
grum  rtjhtui ,  &  cdufm  rtf^ittiraa  (»rm 
SaiieitrdS^ari.  '  - 

jjteui fit  re(!ttutio  in  integrum , 
lu^^tatiordiHdrioiarii  rtmuUtteffdtlxtrmi 


(iimfufeiefiordindriHm,quomodo  tnteli^dtar 
t^ft&a  imfitmftr^aa, 

Kf  ideo  minoT thgrre pfttrtt  vtrum  velit dgtrtia 
tutortmf  vtlrifiitutionem  ftttrttnttmam 
qm  «MMMxir. 

i^modo  &  qaaai»  mttr  fifit  «mmuH  i 
(rtiittrHm. 

ttikat^^mtimanfufiQi  &  aialtHuAtam 
itaifimm  shfiintndt,  &  rmfiraailiiiufKa 

(ulfiTjeorum  Uf  funt . 

An  ?Ttn(tpirtfittutnd»  quem  ddbend,  eundm 

rtftttudtddfruilm.  iSt 
TlT.  XXVI.  Si  in  communi  cadcmque 

cauiainintcgrum  reltiiudo  poiluktuc. 
TIT.  XXVI I.  Si  adflctlittfeniudiaiawi 

reditutio  poflulctur. 
TIT.  XXVill.  &ia4uetrus  vcnditio- 


TIT, 
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TIT.XXIX.  Si  adueifus  Tendiuoncm  pi- 

gnorunr-  , 
TlT.XXX.  Siacluerfusdonarionem;  ^ 
.T 1 T.  X  XX 1.  Si  aduerius  Ijbenicfein. 
TIT.  XXXlL  Si  adaettd»  tnafiiaioned» 

veldtiiifioafem  iu  integinim  mtnorreftinu 

Vfllt. 

TIT.X  X  X  II  I.  Siaductfus  folutioDcmi 

tuiorc  vel  i  Ce  fi&im. 
T  I T.  X  X  X  l  V.Si  aductfus  dorcm. 
T 1  r.  X  X  X  V.  Si  aduci  lus  ddiaum. 
TIT.XXX  VI.  Siaauerrus  vfucapibncm, 
TIT.XX  XVI  I  Si.!d;icrfu$fifcum. 
T 1 T.  X  X  X  V  1 1 1.  St  aauerfns  crcdico- 

tem. 

Dcc  cjcxiv.  rafltim  forcrii ntn prMiidicdt firgtH» 
na  rejiuuiiy  ftroru  pdtrvtinaiHr  frjtri. 
Jjftuptr  finttntum  miiurpotejl  rtSitlUdi' 
tierfmtmt&MqMtid»,uii,  &, 

JnfttltJ  rcffir»noiu  tn  irt!;crum  adttofaefitf 
teittidnijujpcndatur  ttm  extmtto. 
Mtptmimm  htifkfsmtUitk^ftmputiirn. 
Vtrum  cedipBpi  reifittttio.  *  3 

Dcccxxv.  Andecijio  AuiK.Sacramcnta  pu- 
beram,  hdtm  /«on»  m  miriBi^  mstii 
fupiSorum. 

Au  4luiuui9rtimmtnifmfoUwHit4tt&(um 
'mmmiu»fit9ii&id. 

^  Au.mn»rUfminpreiierei  renditdfitrtniuig^ 
4m  iainttgrum  ddutrfm  vtnduionm. 
jlnprom^ioper^dembdbtMt^mimrmueii^  . 
An  doiuito  mobtlaim  &  immMfymk  uuu^ 

ribusfuSd  r.uUjfit. 

Qudndo  &  tjuemedo  rtnimttonu  btutfifium 
tuupttdttMtruMfiium  truafiaimiitbuu' 

td  fuUam. 

Dertfittiumiiiduerfm  tontrd&um  mdtrtmo- 
uf.  i8f 
Vcccxxvy  Minor  deliHiim  quadprim  ne^Mtrdt 
enifijfmbtnefitio  rtfiimmit  idudtredtkt. 
Mtndddam  dn  txtmfuum  Unefmi  iudueut. 
Dc r:;!;!u(:9'ie  (ontrd prdfcriptionem, 6"  <j«4«- 
doprtjatftw  ddntrfmmuurm  Utumh^udt, 
vel  noH. 

Quomoilo  pr^iturumtrmfdSnm  tffe  bai- 
pletfjrerii ,  cr  f «' rrof  jdii  incumbdt. 
DepccHiiid  winorurcdu.t  ditthort  Curdtore. 
g^umdd^qndndo  &  a<]uo  tcinooreptttnt^- 
tra  minormfretfmHt&dtnimutimitmird 
tdndeni.  iS^ 
t  IT.  X  XXlX.Si  minorle  ablicicdtiate 
abftincat. 

Dccczxvij  ^'1  nmUtri  tontrd  rigorm  (onfuttU- 
iMiUnefiito  reJliiHttanu  fuiutmgm. 
g^umtd»  &  quando  mmor  iduirfiu  tkndiid' 
tit  iduionem  reslitndtnr, 
Vtrum  ex  foU  dditione  hmStutii  niutrU^ 
Unfutur. 

Dtre^ttutione  JtiutrfmUl^im  tmfutk 
wadtlnutntdr^. 


S  f  O  N  V  M.  ; 

An  mtttorpofi  immtximm.^n  htrts.  pofu 

t^itm  fft  mttpum  ddaerfm  tdndem.  i  p  < 
TIT.XL.  Sivcoii  iflam  hsreditatcm,vcl 

bonoium  polTiLiUonem,  vel  quidaliuii 

acquirat.  ' 
Dec  •  ctwiij.  Sicut minori pa  Refiituticnmltx 

ddejlfihtrtdiiAtem  adierit ,fa ttum fijHnik' 

.  Utdm  non  agnoutrit. 

Min»  refiituuur  §m^d  humtm  ptftfSim  ii 

lncru  onujft. 

Mittoridetemporiidngujlid  conquerenti  mtrd 

4»»iuirmfiuimrtftttuddmtinetWt  fiAnt' 

nitur.  '  1 9  ^ 

T  J  T.  X  L I.  In  duibtts  cauH  s  tcHitutio  ue> 

cellana  noneft. 
Deccniit.  iufiuuttomm  dduerfm  Id^umitit' 

ftrii  uiH  tffe  (ttttedtudm  ^ «t  tutim 

bdbttU  infi  injuiifidium. 

fidiitnttu^fimaHri&it^itfl^Oiit* 

lcAtfir  anteijujfii  4  tutort  fit  eatftjtum. 

Rtiiitutione  ititnor  non  opiu  bdbtt  cum  vu  ot' 

dtndrididdfteiuipetejl.  iM. 
T 1 T.  XLl  I.  Qui  Ik.  aducrfus  quos  in  itttU" 

grum  tellitui  non  poAunc. 
DeccKitx.  Hefiitutiiiu  tuugnm  mtimpagtDu» 

Bort  niinort  i  s  .a'ini<. 

Vki  wwwr ftmiflene  dotnit  deldfiont  ruurritv 
uimyhidtid,  imt  mum  fmmi»  it  i^m 
'  tonfidt. 

SjiidttdifiSumiiliutmrefiitutii  diuirfmfU' 
renttt. 

Contrd  rtfiUutiinm  fideicommifi  iudehititx 

tdttft  petitis  fsHdm  non  ddri  reSittutioae,  1 1,  g 
Ti  I .  XLl  ll.Siminor  rcmaioiedixctit.vcl 

naior  probatus  flicrit. 
Dcc  c\>:Nj.  Afferemfemmrmt  ummm& 

qudndo  rejluuidebtdt. 

MiuirvirifittAtiifiifurtliiilifiluiuinmM^ 

xeTtt,4nfit  rtHituendtts. 
Uimrdutemqufpa  lufiurdndum  fe  maiortm 
dffrmdttit ,  dn prohUUlimmimdte rtfiitutU' 
dus  yeiiiat.  197 

T 1 T  .XL 1 V.  Si  iicpius  in  intcgtu  reilitutio 
poftnlccnr. 

HT.XLV.  DcluiijnifeaiamtBtatisiri^ 

pctraucruot. 
Dcc  oxxij.  Reflitutiidene^dtd  nondAltiutir' 

Vtntm  mtvorreflitui  poftt  r(  cmilfjmproba- 
tmtmrepttdtt  dtque Ud  vemat adutrjiu  fen- 
Uutuuu» 

Jti^ituttur  minor  ttiurfiu  vHudm  iMtiitUli 
itUmMdm  luditi.  ' 
fmdmdtkriprd^ammmMtrm» 

P»  fTHuratorem  fufitm  fl§UUm  ftt 

ntstpfotp^fimm. 

Dtcrttum  mu  iiBSt  Tt^tutiium  iu  iit^ 

t^tbm  (dfibm  (ontrdRm  refdndi  &  ttuUmdl' 
tUtidtifipfiut  truuifii  rtfirifu. 


IMDEX  TITVLORVM. 

An  rtjlitium  ar  f im»  napuMii»  fn  maun 
bdbtt.       *    •  ino 
TIT.  XLVI«  Si  RMior&aasniram  ha* 

bucrir. 

Dec.cxjtM  j .  N«0  rtjhm  mintrm ft  ntaior  faclm 


ttmfOTiha[lioTutxctitrint.  2ol 
T 1  f  -L  i  i  1.  Dc  tcmpoiibgs  in  mrcgtum  re- 
ftiroiioius  lam  minorain  &aljatain  per> 

lonnriim  qtix  rclhrui  poflunt*  quilBCt* 
iaxn  lixicdum  coium. 


Tdtum  bMmerit  f mi(  m  mimtt  tun  ^iiu  tft.  Dec.  cxxxix .  i^n^^  (mitrtStm  refcim^ fifit. 


Fjicid  ftr  msimm  in  confe<iutnium  terum  qiti 
iitnuutmmnMMtfA^*  fHtre,iMnimliuim 

Ftnm  pr  naAdititHtm  (ontrgSm  vh 

pm^m^iHmexfktoi  ctn[<ttur  itd  T*ti- 
hahitm ,  tpiidntqMidemdcUjitnt  i>Uradimi' 
diuin  tjU/tjho  itioutTt  pofit.  SOI 
TIT.  XL  V  11  Vbi&:.ipud  qticm  cognirio 
iii  intrgiuai  icllKutiouts  aguanJa  lic 


Intrn  quod  tmpus  rtftttutto  i n  mttgTum ptttn- 
ddfit.  Aquottmptre  turrat  qiudrunntum. 
Quandottmfwi  rtftitutienii  nenturrant  mi- 
Ueribm  rtl  hjtndtbui. 

AHertadfrthMiewm  ndmijfe  ftrum  admittd' 
tur  &rtm,etfi  ttntum  u^Merit.  cr,  An  frth 
dtHum  ttmpm  cnrrat  ttum  ^ntrMiti.  209 

TlT.Llv.(;^ibuscx  caalis maiofcs  10 in- 

t(.g:um  rclluuantur. 


T)ec.ctx\iv.S^fitiuitxetii^fiteiUftttnddrt-  l)ec.cxl  QM4nitm4urrta(tU4tHrininttg^.&, 


ftituucm! .    lcTuni  tn  hce  contrjdm  qutm  n- 
guUrutr frttn  Antn  lUMit  rtjiuumu  It- 
(ki  tntruSm  Mtndi  deheat , letmiudit^, 
M^UMmill  inicgrum  rti  ddinno  jffia  r:on  .U- 
ktt,itd  HK  bitrum  tu dtitrim  frduuUimm fen- 
w*.  203 
TIT.  XLVIII.  OetfptttariomWqaae 
fiunc  in  tudicio  in  intcg'um  rcditutionit. 
Deccxxxv.  'Riftitutte  m  mttgrum  «uripendt  in 
frifiinum  ^dtum  itumddMrfimm, 
taiSj  rtper  rtdttutunem  mintegrumdH  detur 
eulittrfdno  YitlitdSu  ttntrd  teiuUterem,dque 
^rtmkdbittt. 

ienttiito  mi'is>re  t  lutrfm  vtndttiontm  dHMU 
tmntd  dtlnAt  rtituui  prtctum  tmfteri. 
tt  eiu  iutmiAdi  frehdti^  mhuirimfiiBum  ifi 

lecupletieTtM  (x  vtndtttont. 

An  rtptuto  minorijtduerfm  ftnttnti*m  'mttSi'  Dcc.cxlij.  Dtdrbltri$^erumqiiiftin&unt. 


Dtreftituiiene  tOTti quiRtipuUue  Ciupit^fimt, 
Vtrum  rtSttutu  dttur  tbrie.  &, 
M'm  itbOiitirittm  txeufii.  AnnfiaSai, 
ct!ti'4te!&  Diunictptu  ininorum  pnutkgas gut^ 
dere  dtbunt  m  mdttrtd  rtftiiuttenum. 
Mdtnmii  nmitqudm  Mnwfi  fttfier  iafgm 
igmdnttdm  fuccurriti». 
Taenimit  nen  magis  fticcurriqna  mjtrihw.  x  1 1 
TlT  LV.  Dc  .ilicn.itionc  ;udic  )  murandi 

Dc  i .  i.  \  1 1 .  Q«f .i  difffTJl  Alitnittie  iudtiif  mutdnA 
(tujdjacta  ab  aiunatunt  m  petttttmtm. 
Dtiar^  dSit  m  tum  fn»  Gtem  mttumtftr 
altfrMtonFrd  adutTfartuni  f!:'>iei  :t  drffictliBre. 
Qutidtctndumfit  dtee  qut  Htalundi  jtd  dum- 
taxdttmittuptftfitntm..  it^ 
Tl  T.  I  V  1.  Oc  icccjuis  arhiti  ?. 


<^j:hr  aduerfarm  rtftuutm  ab  91  qud  i»  iBd 
fOHtraftfaciunt  104 
T  ITV  L,  ALIX.  Etiam  pcr  Procuratorcm 
cair/am  in  intcgi  um  icAitutiunis  agi  polfc. 
Drciilu  c.xxxvi.  106 
T 1 T.  L .  In  inrrqruraieftitadonepoftolata 

nc  quidnoui  h.ir. 
Deccxxxvij  Vtintbil  ntuideherfitri  ptnieiiti 

dppeil.inone  (li  ttiam  nt  qutdcmpeedtnlt  w  in- 
tegrum  itjlnutteHt,    Ktji  ludtx  adutrttrit  ta- 


Idfm  du  ftr  inhitrtftmemtdm  rtdutlinim  gi 

drbiirtum  bent  vtri  inttHtan  qutat. 
Ctrdm  quo  ludut.  &,     Intra  quei  tempm. 
JppeSdlumm  generalitet  tb  drburdmtruali 
ftnttmiuuttituud*. 

Si  cempremiff  im  (■y<tt!i\tjt  prrnjm  /tn  ej  per 
tontratttntettm  txaltndthtJt  aisiequa  aUquti 
dgdtur  tddffdidtitddmittdtur. 
An  pendimerttUmt^m  fi^^tuimitrtxiaiHu 
laudii.  >  4 


iemedlummtfiftti.  &,  Qudnddftniimtn^  Dec.c.\liij  Rtftitutioiiiim^rmmii^d^bm- 


fismtenit  aut  rtfafimiiHdU^  exumit  finttntii 
duneHirdilmfitrifi^fit.  207 
T IT.  L 1 .  De  Rcftitutionibnt  miliram  Sc 

coiun)  qui  Rcip  b'icjeciu(a  ab(unr. 
•  T 1 T  L  i  1  Dc  vxoribus  roilitaro,&eorum 
qut  Rcipublicxcaufa  ablunc. 
Dec.cii>xvii)  Milts  &  qui  KtifuUta  tmtfd  dh^ 

tentra  rtmpm  dtcurfum ,  alia^grauamiHd^ 
illorum  alftntiam  slljta  rtjitiui pojfunt. 
Vtietum  eerum  famutintctffar^  tam^umex 

taUijpr  jlijbtliji  feiites  renituen:ti  eruHt. 
An  idtm  dictndum  ftt  tnablentt  fiuiurumffd 


diam  tuiit  pTer<f  tnettufrtmiftfAtrm^diBtitm 

tdjiscempttat. 

Apptiatuntm  rtguUrittr  A  mVitrmemeM 
fententid  ntn  tonctii  nifi  tnermifima  vtlau- 
itnttm  Idfitnem  iniquitdtdmnmfe  ttmtutdt. 
Vnit  lafie  nurmifimd  prthttur  vtl  dignefsd- 

tm.&,  Vnde  dijuduttur  lau du m  4 1  << '  l  ;  Jtirt, 
dnvtrt  drbttre  ordtnarii  pTocciir.e .  uritv.  fore. 
HtduU»  diarbttrium  beni  vtrt  vtl  app.  Uatie  k 
fememidriiaBmA^Udmitfi^endat  txeattu- 
neaTbiiramenti.  \n  txtctittone  fentiiuisjrhi- 
trdlu  vtl  nduclioHe  quii fitadtundw  iudtx.  1 1 6 


tid  &•,  Quii  Utipuhlkd  tdufd  dbtft  Htditur  &  Dec  cxli v.  P»im  ttmftemifit  dduHd  quduit  cZ- 

qujiiu  vT  rjuiereppfit  Ttflttutieniihentfitte.  mittatur.  StpUiresfint aTbttrictmmtfit.jnpof- 
Vtrum  vxoribm  qud  mairuii  mdtufi^untur,     fint  femeutum  dutre  vne  dhfmtt.    Arburi  du 
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It  ttmfwt  (mfnmift  ftMutttl^fi.     x  t  g 

TIT.  LVII.  Defatifdando. 
Jikc-cxlv.  Uttt  mgtn*rij  non  ttntMtuttMtn 
iu.i;i.tfufr.  i'o!ni ,  id  tamen  obtmtt in  txtrantit. 
Fuiaujjur  tudtuium  folut  ttnttur  felutrt  fint 
.  mmfmtfk.  f^ukntui^M^fttifiMtdduSt. 
Vtru»!  (  V  nouuiauf»  quupettn  pffit  vt  d^tt* 
tMttums  nnouentur  vtldlm  dmur.  Si  dubmm 
ySt  4)1  tnitthn^A  fmt  iiam  mnrrtitiKm  tti 
iudtcu  jrlttriton .  Ctriifnjtcra  non  ttnert  niji 
'mfubftdmm,  Lntfuibus  tjlibui  Mdmmatur  ilt- 
TMmtttm.  Anftdeiu^oritkt^mf^uit- 
it  lAtrttur  ftr  dppeUatitiitm  k  m  fmtifi^ 
vtl  aOtre  mterpojiti  m.  it  9 

TIT.  LVni.  De  formulis  6c  iropetrationibus 
adtionaiD  fublttis;   .  * 


S  I  O  N  V  M. 

Dcc.cxlvi.Hrti^ftrmuLti  vtro^j  lurert^afimt 
M  &dii4  Mir  M  hstpatrtd  feru^i.  /«  Cuh 
(ilio  Principum  &  VurUmentii ,  tmtfikm^" 
'  frudtniu  folemnitatibus ,  fimplt(tm  vcritdttm  • 
in^t.  Subfijmtulu  tumtn  tuduurum ftruari 
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DECISIOt.  »3  Qu4»i9itputkmiilf»tm: 

15  Qiy  ad  fidem  atttMUt  tm^iMnuat^ 
De  Summa  Trinir.^rc  & FideCatho-  ^mjUndumtH. 

lica ,  3c  vc  netno dc  ea  pubUcc coa-  «4  Arr^ Akimiirmhmfit cenfnt*t4. 
tendece  tudeat.  •       ^■^"r"".  ""^/''««•M 

mffffntufiera  Summt  Fonitficts. 
%6  C»n(tti4mMmtmfA4bti$roburactwtn. 

s  rUMAJLlA, 

CVM  Tiriihi,?  primus  Iibriprimi  Codi- 
ci$  riactct  dc  Rcligionc  ipla ,  Sc Rch- 
gionis  noftrx  caput  fit  fidej  Otllolt- 
pontnia.  ca,ac  proindr  ab  ca  Iiidinian.Impcra- 

3    Ad  Eitkfim  ftrtintt  dtitrntrtu  qtu  fidtm  torlcgti]ationcluainmchoaucnt,nonobiairJ 
(ntwunt.  indicans  ,  Imperarorem  Catholicom  tn  eam 

'4   tttfliendd  tU  efimo  htrttknram  t^fatutiUm  pnrnam  caram  coufcircdcbcrc  ,  a  qua  om- 
fiiimintutiifrttfirAimftrm.  niuni  lcguin  obictuatio  oiiturjnon «juodlm- 

f   CmrAu  V.mStt  inttriixit  tmqnit  UMiofold-  peracoris  litibtitere  quid  fidel  Catholicatfiti 
r«iii  nonatornm  rdi^tonit&tnstititet.  vel  non,  ( quod  ad  Ecclcflam  CathoUcamfpe- 

6  Icma  umere  dtfiiti^nWinttmJietigfUUlii  A-it/  Omm  C  Defacrof  LicUf.)  rcdcim  ,quatn 

(tnftnttum.  ab  Ecclclia  acccpit,  ommbus  qui  fub  cius  im- 

7  HM^cticifatuUfnmnitBatkreia^iendi.  pcrioluntimperatet  ciim  prima  iuflicii-pats 
S    Ptrttn.ir  in  hmf  \.ttctis  (euAurtllimjBflffis  C\t ,  Dro  rribuerc  quod  ci  dcbcrur;  Liccc  qui- 

(onilttutta  dtgradjndm.  d.im  fal(^contendamcaqui»iidciiuntfruilra 

9  1»  EtthfU  n»n  fefiHenim.  ifioiti$  impcrari ,  ve  inieralios  fhnt  Lutherani 

10  Traprsiipuitiotje  <jtitbM  fdts  verd  fiii^n.^^fiipsf-  CaU;;i;i(K',  iy.i)  tcdc  IoannrLc'nf!i'o//i.  10. 
fif  tnumerantur ,  fiiluet  anttqtntns »  vnio ,  &  de  libert.Clirtfixaf.  i  2.  aiTerunt  omni^m  homi- 
vmatrfitat.  _iuiffl  poteftate  confietentias  etemptas  fore» 

ti  Vtfptitantrs  dc  frh tmniinimnmUiitam^  cftmfides^Iiberahominis  voIunMri-pnui^ar. 
m(kCaniUm,mfcrre9iieittiir*  ii«iiquiat>inmonoknscsedit*poAca  kgbus 


Digitized  by  Google 


a               PAULX   CHUISTIN.lil  Vol.i.' 

Impctialibus  Volcnsaedit  (.  Vidtt  H-qMji  6.  ibidcm  dicit  )  hzrcticus  his  afficitur  poenis 

Re^£  ob  id  ImperatoT  nodrr  fclicisrecorda-  quibus  qui  crimen  incarritlxfar M^ieftacis.& 

cionis  Caroios  Quinnis  pcraiflis  bellil  in  (vtiibidem           d^Wi^.  rubdit  f  Ipfo  iuic 

Gcrro.ini.-»  gcftis  coiur.i  Daccm  S.ixoniaf  a-  pcrJutu  boria&.ipplicantur  Fifco.vtinc.C*»» 

Jio(c]uc  Protclbntcs.dirtiiiCtis  Edidis,  tam  in  fnunduin.de  btrctu.m  6.m  (.Extmmuniumm  u 

Germaniaqaim Bdgioeditis  anno  15^0.  pco  dehmt.iJifiailt.e.i^ktn.PtxisnimqtUiaAo 

cxtiip.itione  hxrcnimexprcirc  Ibcuu,  ^S:  pro-  r.oluntrcnocarccrrorcm,&  fi  laicus  c(t,com- 

hibiiii  ,nc  quis  Bibliopolarum  aut  aiius  quil-  banmt  l.Artatif.C,Dthdrttn.&tH  Auib.Crtdtn- 

pi.itn  audetet  aliquos  libfos  vel /ctipta  con-  t<s4iiifflirinr/«.fi ver&Clertcus in  (acrisconfti- 

tcct^aM.^itinn  I.-itbcro,  loannc  OEcol;im-  tunis  drgradatur  f      /j-Tcr  ih 6.Ft poflquain 

padio»  VlritoZwmnllo,  MattinoBuccro»  mortiius  cft  non  dcbct  (cpdiri  m  tccicha, 

f oanne  Caloino,aut  alio  hacce(iarcha,vel  alio  c.Quitumt]ut.de  hmt.tn  6  Et  Hc  aliquoties  eof- 

quopiamfai(x£cimprobatx<eAzedere,  di-  dcm  punitos  mcmini  atatc  lixcbclla  ciutlia. 

ticndrreaut  (cminarc.  Eaque  quoad  Libta-  Qua:  ver6  cetti(Ijmar  fint  noixquibus  vcra 

riosipe^hstc.vccnlius  ctiam  inhibira'fiicre  Se-  fidcs  abhirrcticaintefnofciquc.it.proponun- 

rcmniinoruiu  1'iincipum  Bclgij  Edido  cdito  curin/.i.C.</.nf.Dfi.'im.Tr;m/. ciccnnbusfatis 

adCnnciiuin)  Pi ouiiumIc-  Mccli!in:cn!c- nn-  brcDcm  Arulu.r..  F..br.  :n  Ccii /r.o fO((.  fif«/. 

110  16O7.  ariuul.i.  c-  ftq  &  altc lu  Ldiifio  an-  Vbi  dcccm notis  icccnlct ,  tits  vctoctmmc- 

tio  16 16. 1 1.  M.iitijdc  Libr.  rnsjacPhilip.ll»  rannirinif. /.  quatum  Punia  til  caquod  ab 

Edi^io  Biiixdlxd.^to;'  .Fib<l|lt..nnnoK(0.  Ap('li(j!is&  Mniciibus  profcda  fiicrimr/t. 

£di<U.  lolioBif.  vccmt  comccdias  ,ttagocr  j;^4m  Dtuurn  Petruni  Aptjloluv!.  Sccui^dncon' 

dial^ue  cantilenas  8c  (imtlia ,  eriam  mntasre-  lc:n(io  quod  vna  eademqitc  lii  apud  omnes 

prartentationcs  cxiiil-i.L:,!:  A  pt.nna  v:iitur;o-  in.ninuna  ibi  Rrligio  .id  ba-c  viijiictcm- 

ne  PadoriHn  &:  Magilliatus ,  &  coium  con,-  pota  ab  iplb inlinuata  Et  Tctiia  Vniucilitas, 

ienlu;  qui inhibcbanf  ominaoflenCuai&it-  qucdc]ue  in  omnialocaacterrpoiapcnetrap 

biorurn  cduorum  ac  prolubitonim  indcx  ucrit, &indcCaiholicavocctur,hab{atut 

induprxta  iCaioli  V.  Auguft.  mcm  cditus,  ii:diccturi<./.i.  r.nu,t»ij,Pontifufm  lumdfum. 

cx  tudicio  VDiuctlicntis  Louanicnlis  ,  poft  E.i;qiic  ctcs  notas  tiadunt  Jir.pciatoics  fidci 

Conciiium  Tridencinum  autliotitatc  J.:  pla-  EcclclizRomanc  (  quac  caputcftomnium 

ciio  Rcgio  tcrnpoic  Fcrciinjndi  Dncis  Aiba-  Eccltliaiuiu  '  cr n- pc rc r c  in /.  IwrWf/^W.S.Ki- 

tlifuicpubiicatus  ;  &'olim  ctiain  ab  Iniioccn-  ilor.r.^aiafut  tji.todtit.i.  Eai^ipioptcrcum 

tio  lll.  vetnacula  BibHa  non  pcfmhtenda  FidesCathohcilirccrta,  totqneoecuiTciiic  s 

cenfnit  -Azor.  jn/7«Hf  «;or./.8.r.i<J.^.4..  Frj  4.  ConciUis  dctlnitn,!iin'.n.ia  ciimiationc  prohi- 

flilbc  /iir.^f/ii/r.  quam  lcquitur  Sjmodus^i^x-  buetuni  Jmpciaioics  ,  &  iutcr  nouiilimos 

cefiiMechlinien/;s  t<>o9.rtf(r/.  2.«  K\biVe-  CarolusV.de  eadt(puTate,qutthecfeciendo 

cnf  calcgi  linc  Oulmaiij  Iiccntia.  Nccruif-  iniuriam  infcrr  hKiicio  Rom.'.ri  Synodiis, 

quam  autequam  didiccnc     bcncdccoxetit  i.Nrffr^  C  r(i</.Maximc  uccumcniciTudcntiniy 

faciashteras,eaf  doccie&deiisdirputatede-  quo  prrdii^otum  hcteticomm  opiniones 

bct.  Jdcoquc  (latucufn quoquecft laicis pec-  non (olum fucic  tcprobaca: .  (1  d  ctiam  con- 

Touis  non  liccrc  difpuratc  publicc'  vei  pri-  dcmnatx.  vti  vidcic  Hcct  in  codcm.CJ^ando  tz 

Uaiimde  Sacra  Scripruia  tjp.  15  1.  dtlwttic.  vei6  liceat  dc  fidc  cliipucirc  ,  vuicndus  cft 

«d.Concil.Meclilinienl^Diocccfi^^op.fif.i.  Gundifii;l.</.  I^rfm  ^K<fff.ii.i:.irj/?.reJ.4.  In  t| 

'  f.i.  m.nxiirjcdc  fiinifns  &  articulis  difliciliori-  hisvcio  i]ux  ad  fidcm  pcrrincnt  Q.iiHlum  cft 

biis  hdci,nili  Thcoio^i  &  inThcologia  bcnc  dcctcto&dctciminationiSummi  Poncihcis, 

inftrudi  &edoAi  ferentinaliquacclebriflc  dimis  in  iitts  camqnam  perfona  pnblica  8c 

approbara  Vnincriitare,  aut  .ib  Ordtnario  lo-  caput  Ecclcfixjn  dctinicndo  non  pc  nitcrra- 

,  ciadmii1i«  fub  pcena qu6d  contrauenicntes  [e,vcittadit  Couar.f'<(nrfr.rf/0/.ii^.i'Mo.n.i2. 

camqnam  rediriofi  6i  pertnrbatoies  (ntftaitts  Proinde  dkm  SanAilfims  Trinttacis rnydc-  ^  ■ 

&  communis  boni  pro  talibus  punircntur.vi-  rium  ab  Arri}  blafphcmo  oic,  &  ncfando  au- 

iigladio,&  niuiieresaiia  ibidetn  cxprciri  poe-  fu  impugnatum.Sandi  Apoftoli  primum  vtn» 

na}mod6non  pecfifhtitineorumdcm  hzrefi:  dicaiint ,  dcuuic  Sv  nodus  Nvcarna  ft.ibiKoe- 

(in  miniUmoniicasineapetfiftantrordinauit  tit,  ac  dcniiju-pctlmpcratotumSanftioncs 

eoUicm  concremaruio<;  ,  coiunu]nc  bona  h.i-tcticis  dc  illo  nmplius  difccpt.indiomni» 

;  conhkandaad  vtiljtatcm  luihfci.  iuxra  qua:  occalio  pr.xcila fuenti  in dloFidcs  Catholica 

Edida  faepiiis  mcmini  tam  in  ruprcraa  Curit  fiitldata,  qitte  veram  beatttudinis  conlequcn- 

qii.-rni  paflim  in  aliis  Curiis  ?c  Tnbunalibus  d.x  viatu  monftrat,5r  cironc.-is  opinioncs.fiib 

iilos  [uillc  punuos ,  & ad  hoc condctnnacos:  animac  periculoftudiole  vitandas  docct «  fe- 

idi^juc  ctiara  (ecunduiii  dbArinam  AfRi£ti in  qnenda  eft.Et Dominusnofter  lefus  Chtiftus  ,  g 

i»  (onftitut  Nap3!ti      i  Ji  Jurttu.rubr.  i  inciji.  Diuum  Petrum  fuum  Vicirium  in  tcrris  con- 

liKQufutilmtHtHim.  »««.^0,  &fti* Nam^YC  ftuuu,caiiu  fuecclTot  cft  SununusPontifcx 

iSan: 
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iSxaCLx  R.omanx  Ecdcliic  Carduialibus  ii^  isicmpoce  condici  Staturi  in  tctticorio  non 

Condaui  in  loco  fbbto  eledus ,  onlinariani  Iiabitanerit>vrina(licCouarw(ifr«  J(m4  MMr« 

inotDncstutiiis  mundi  EcdcHas  potcflaccm  fme\.§.  lojtum.i.dtftntent.txctmmun.iaik 

habcns,&  ab  omiii  lubicfliotic  libcrEt  ob  id  M  c  diuctro  non  ligabitut  fubdicus  ftatuen- 

ianioi  Dodlotum  opinio ceniet  eum  quoque  tis ,  pocna  Statuci>agens  contra  Statuti  prohi- 

Conciliis  oeramenicisruperiore,&ip(a  ab eius  bituHKm  cxcta  tcrritorium,  Couar.pr<(rir./d£0, 

autht  riratcrobiiraccipcrc,  iuxtac.^.^.yliHnf  i«  mm.y  ptr.  /.  vltJe  turiidtS.  omn.Iudtc.  c.Vum- 

Cemilu!.  tti.Dtdiirtt.  dt  tUcl,  vc  ibidcm  cutH'  mar.ftruulu. dt c«nfiuut.m  6.  «juiaibidcin  il'ud 

mnntterDodoies  &  Bellarmin.  intQtunKtrf.  procedete  docec  contia  Banh.  ctiamH  Sta- 

dtRoman.Pontific.&inlib.tjuemfcripftdarjnf-  tuniro  generale  camdcm  parnam  induxcrit 

|«r.J«jp<ry  K«i»4Jt.aclatcD.  Gudclin'i/1  Ctfli*  aduerilis  fubditos  extra  cercituiium  dclin- 

mt$tt.dehin  nMi^^.6.ejL.&  3.  quentes.qttta  Scatatam  habet  vttn  i  poteftate 

iriiuslegiflacom,  qux  non  exrcndicui  cxtra 

—       -  •  ■  ■  ■   tcimitioscercttociit  d.LfiuJtmriidUl  mn.lud. 

DECISIO    II  QuodccHmamptnmtlamcenfecBiith.  raif* 

l.i.ttum.  44. «^^f.  etiamH  forenfisdnem de 

Stehltaill  quatcnus  Bget  fubdiWm  j?«ft^^"«^ntiumofFend.ffct.ettrat..men  rcr- 
wuiwcuuB  v|uai.wuu«  ugv*  Mwwww  tttorium  :  quia  ncc  tuncStatuti  loci  ciuis  of- 
VCl  nOO*  pcena  tcncretur.licct  talt  cafu  poHetcon- 

fidcrari  C]u6d  offcnfio  cft  fadla  in  pctfonl 
S    V    H    2d    A    R   1  iubdiiaStatuco,  &quodncuttationelociin 

quo  quis  committic  deliAam  fit  de  fx>f  o  di£U 
1   SUUhm  Uggt  fWNMMIifM  IMM  Urtit9-  loci&deillaiufifdidione,etia(iciTct  fotcnfis» 


iecundiim  ntt.tH  Lyff.Dtoj^.Pr£f.&  tn  i 

X  SiA£m  9Xirs  unittrmm  SttttUtk  wm  ttd-  Mith  Qua  m  prnmad.  C.VbHecri.a^ioftrttt.^ 

firtngitur.             ~  qund  ua  pcr  conlcqucns  dclinquendo  ill  % 

3  HoH  adftrtngitur  Stdtuto  qui  txtr*  ttrrit»-  pecfonam  Ribditam  tamquam  in  loco  &  ic 
rium  in  ptrfonam  fubdudm  dtiinquit.  nam  Ibbdicn  deltqui0c  exiftimandus  cnec  &  pu" 
rM»UdjUHferfonA4att»i^«r*  niendus :  nih^ominnf  tanen  menini  ui^ 

4  SubdtrtunontJ}  dKendmeiusterrittrii^b»'  tam  in  fupremo  quim  in  nofttoproninciaU 

tumalientterritoriope/ida.  Senatualiter  iudicatum  fUiHc  ,  didumque 

$   StstatmtmtomfrebtuiitMlUipmtxtjrM  quddhocprooederettacioneloci,idc(l,lod 

terntcriitm  fiunt.  rciirprr>obi!is,Tr  tcrrirorij.vri  ctiani  ibidc  dicic 

f    OjS^tdlet  denunctirc  tentntur  trtmtnMdmif'  Bald.  n«»i.  9 7.  & camdcm lcmentiam com- 

fimitmporefui  pndectjforit,  manem  efTe  teftacur  Bems.  tmtf.trim.  44|. 

7    Crdfi  ignorantid  firtilfim  tiamit  i  fiaik  2 ^  ibi  addit.  diccns  ira  futfTc  iudtcatum 

Statitti.  incontmgcoua£idi.&qu6dabhacopinio- 

,S  Mtiaitiriitrkr^nq»iturforenfit  'mSUUmiim  ne  nott  eflet  recedendiim  lecdliidum  ^aam 

dtliMeptens.  £-cpius,uidic3tum  fuiffc,  8c  phiciet  iudicade 

9  In  vtSigMid  d^Mdaattt  fimi  mumim-  teftatuc  Dom.Pcti.Caball.  infuit  do&tfi.  vim. 

tendum.  r^tbtt.tt»t.utf-^.tm. x.mfin.  Idque etiam^ex- 

10  StettKtmiifrMitmetrtdhcd  lAirakniKgtt'  uandum  ccnfent  Innocenc.Bucr. Abb.  Sc  FeL 
&m  difttxtrM  ttnm  ^^rUbtm  fttmiA  m  t.PtfiuUdi.dtforo  compet.ctCi  forenfK  dclin- 
tm^SVdUt.  qnenscxtta  tcfticonum  habctct  bunaintet- 

1 1  t^nmdmuti  nSige^  tupik  infiMiututtM-'  ritot io  ftatuentium  ,  vtt  fdtpfum  etiam  pto- 

rosdnimadutrtendimi.  bantNatra  conf.t^^.num.i.  Sc  Craucr.  canf.ij. 

U  Adtitmts  locd.  Itbtrd  i  vtdigdUbm  txtrd  ttrritt-  cti.),  Et  catio  eflc  potcft,quu  non  cx  co  quod  4 

— —'-^'Smt.  quithahctcb<maintcrtitortoaltcatus  dicci»" 


t3  Seriftm&tmfrtluitmCti^iiiaMmifiifm*  duscfteiusfubditus,  pcrnor.ifl/.ir/^rrfM.tS.so- 

im^  U.S.Mmmmifd.Q»SiX'ton[.%^.?oSttquit^t- 

fii.M(.i.fit.i.  9c  Alexaiid.(9ii/!i}8.  (0/.3.ii^.r. 

QvANDoQ^iDBM  fubii.rfl.iMti.  6CfOHf.i6.col.i.lib.^.6cconfi\^.ttLfin.nif,Jd 

communitcr  Doftores  tradlent  ma-  dQegdtd  veL6.  Et  idcirco  ciim  apiid  nos  vette- 

icriam  Statutorum  quomodo  &  tctutqucdiorationcStatuci  quom>r.4rr.  35. 

qnatenus  ligent  fubditum  vcl  non  tenentut  U^lores  &  (etaiientts  denuciare  om- 

fubdinim  intra&  cxtratcriitoriiim.fcicndum  *nia  dclidbadubitatu  5c  conttoueifum  fijit  afi 

cft  pcenara  Statuti  ligatc  &  tcncrc  dcUnqacn-  non  comprchcndetcntut  dchila  commiflk 

tcm ,  incra  ccrdcorium ,  ctfi  cxtcro»  vclnon  ext»  tesnct 


DiQiim  pcfohitumque 

iiibdiiiit£c»&nuik^magitiabdicaa^eiiiittfi  firicqa^noa,  teaMdft"» Gabtitl. <ii^i •  >» 
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ff^.«.<|u{a^jacitBaM.tn(.». eyKittrimh*    tdfoluentes,  &ob  id oppidanis  aeanTibas 

(H((  Cj  O/fa.  t^itniccm  tnf^n.  quod  cuckm  Sca-   diftriftum  &  Iibcrtatcm  didi  oppidt  caufi 
cuto  non  ligctuui-  Otiiculcs  ad  dcnuncian-  ftaudandi  afliliasiinponicur  poena  quam  (am 
dum  dclida  comroifla  tempon;  fui  praedecef-  in  fiipicmo  Condiio  quam  i  Ouodcdmvif» 
Ibrfs.Quxtamcnaltquouescenfiiiincelligca-  Imiiu  vibis  adiiulicatam  fuinc  Prxtorimc- 
&  comprchcndcnda  fore  ,  vri  ctiam  a-   minipcr  icntentiasin  dido  Sciiatu  latas  ,  pcr 
^   liii  ludicauitllupicmus  Scnatus  in  his  qux   tradita  a  Barih.  in  /.  RtUgttvrum.  S'  Inttrdutre. 
itint  ptohiblta  maximc  de  lure  commnnL  jJPJ>eii(ffr<ifA.  c^rWf;.  Vbidldtquod  duitas 
NaiTiin  illis  non  falun-i  lccimdum  ipfuni  ius    potcft  piohibcrc  ciuibus  (iiis  iic  vnd  tncad  T-o 
commune  ,  fcd  ccKnn  lccunduiu  dilpolicaa.   ccita loca cxtra  corum  diUtiCtum>niod6hoc 
Statutis  loci  dcltdi,tam<{aam  ab  cis  compre-   fadant  ih  commodum  proprix  ciuitatis,  pro- 
henius  potcrtt  forcnfts  puniri  fccundum  Bar-  '  ut  in  c.iUi  ralis  Edidli  fitpcc  tfH.f.Dtdetftt.db 
thoL ii\LCioi3cs p^Ds.  mm.  ^a.  C.DeSum.   ordi.  j.meni.  Vbi  traditurqaodperSntutum 
Trtirir.  quem  communicer ^Doftortbus  ap-  puccit  prohiberi  dutbusne  agant  vel iactant 
probari  tradit  Clar.  ^«*/?.8  j.in  i.fin.pr4(l  (Ttm-    quid  cxtra  tciiitoiiun  ftatucntium. Quu(!  fc- 
y  VtrfJittundm  tfi(4fiu.}?(mcipuc  fi  quando  dcii-   cuodura  not.pcr  fi.ttihu!.&  alios  Dottorcs  in 
£bam  i  fbrenie  comroiftura  mlaretat  circa  dJt.Dt  &im.Tmtt.  ligat  (ubditomvbicam- 
£>titaproliibcri  &  prohtbiia  communiter  ab   queexiftentem  »  &proccdit  ncilam  in  dclt- 
oromDus  in  ca  (-'rouincia  in  qua  dchdhim        iurc  communi  pcohihtto  -  icd  cci.iinin 
<aroiflumfui(Ict  per  tbtcnicm.Namcciain  his   damnato  vcl  ptohibito  pciScatutu  vcl  Edtdu 
fi>tcnns,fvtinonpo(lcc  leiueciexpra:rumpta  dunuaxar,iuxtadodirinam  h3id.ml.fi.  f.  De 
jgnoranti.i  ^'"Mrutoi  um  .  <jh  cjuam  ah  illoi  un    tuiuihit.omn.tud..\<^  piuii.Lir  otijm  vK-utcdidli  xg 
dlipoiltioiic  tunntcs  cxiniuntur  dcltdoruin    Edich  iamc}iia  valtdi,  licitt  '<C  honclti  ^icuacus 
peenis  iiixta  Dodoiom  tradita.  Sedconuin-  aliiscenfutt  non  folum  omnes  fubditos  fta^ 
cetcuu  Jc  (i.jvr  T  '.Mioiaiitia,  &  ficrcmancrct    tucntium  illo  Kgari  iS:  adflimgi , & conrrauc» 
fubicchisdilpolUKnii  iS^  pirtiis  Suiuci  *  vti   nieotcspa-nadidiStatuti  vcIEdK^clTccon- 
uadidit  r«f</!64  tnjin  lib.  3.  &coftinianisopi-  demnandos.&detiam  (brenfes  (raudandaeaf* 
nioclU        num,  tcftc  !mmoI.Jf»/jIn.  ^.U-    filixgrati.i  cxindc  dcfciciitcs  vin.i  vclcciu;- 
«    (tt i]uu  ff. l^cpui;iiua.  Iicut ctiam rcfcit  iul.Clar.    fi.im  vicidim  coDdcmnandos ,  tamquam  de- 
in  'i.pn  qutji.iyverf.  stdqutdJidibS»m.nm.i.    linquentcs  ,  in  panamEdidoeompreheii- 
t    Vbi  camcn  rcfbluit  qaod  tn  hoc  c/Tctftnn-    fam.  licctfvtirupradi£him(uit)fatisdifputa» 
dum  ludids  arbitrio  ,  qui  infpeCti  fi&i  6c    biltslit  qua-ftio,  an  Stacutumobligctfubdi'- 
.    pctfonarum  quahtatc ,  pro  fua  rcligtone  dc-    rUm  dclinqucnccin  m  alicno  tetrttotio  ad 
ccrnet  an  forcnfis  in  przdidlii  cafibns  (ic  panamSratutiloct  domicili).  QuamAngeL 
plriflcndus  pcrnaStatuti ,  vcl  in  totumcxcu-    dc  Wrul.in  <i.  /  fi.  ff.  De  turisdt^.cniH.  iud.dick 
iandus ,  vcl  laitempcenacx  ahquapaitc  tcm-   ctle  quxdioncm  lctcincxtricabilcroqufcge- 
petandatdioens  tbtaem«qa6d  fxfimmi  vidc-  tet  dediione  Ctr(arca ,  ci^m  diAnm  EdiAum 
^litin  Ducatu  Mcdiolan.  a  ptrna  impofita   non  folum  puniat  bibcntcs  cxcra  tcrrirrriurn,  11 
contra  dcferentes  atchtbuiios  iorcnlirs  (  qui    (cd  ctiain  prohibcat  (ubditum  cauia  bibcndi 
inoram  non  traxetancin  dominio  eiufdem  ireexrra  tenitocturo»qnodfieripotefl,(ecan<- 
D^catus  )  ab(blat0sjicctid  lit:;  tfrcaqur    du;'.  r^.uiitaddidoDom.rixf  f'.:.jf  iO.'r//.& 
func  ibhta  ptohiberia5c  proinde  in  cafu  limtli   lubditus  cundo  cxtta  tcnttottun)  cauiabt- 
qudtsttaditaci  Doin.f iidr.Eaec.tnil.cra/4$.  bendi  coniTaaeiuetSaroto,&  ficinitiaratde* 
/xpit^sreperi&vidlccnninanliaudaniesaifi-  lidom  infra  ictriroKtaminIq|oflaiucnriunift, 
(la  &  irapo(itiones  (iiper  vino  8c  cetui(ia   &  quoadforcnfcs,  expracallcgatisdiccndum 
cooititotas  »  condcmnandos(uiiI(:inatnen-   efteo(dem  deiinquere  ioIocoStatuti  prohi- 
damperEdidlum  corominatami  pncienini  biciui  ,  dcfctendo  vinam  aut  ceruinam  ad 
rontracosqutgracia  potandicxtra  diftri£lum    cumdcm  locum ,  ncm  cxolucndo  afliliam  & 
ftatucnctuin  mctaot ,  &  cciam  cos  qui  non   tmpoiictonem  iUorum  iaiioncdcb:tain,&  iic 
''liibditi in  vrbem  cuiaaetanr defrrri  vinum  8C  vci  didum  fiiit  tn  oppido  dcliqucrunt  >  cuias 
^   cctuiitam  c  locis  extra  diftniflnm  ft.atiicnriuin    vcftiqalia  dcfraudant ,  prout  td  ctiam  probat 
(itis  j  (raudibus  cntmpcthuiufmodiStatuca   D- Nic.  Durg.  <»/««  rr^c/.  («nrrMtfr/. Ciim  . 
abanriqaoAeimroemotiaUtempofcpromui'  Con(uetndines  in  hi(ceRegionibasBelgtc» 
p.in  iolita,  occurrcndum  cfl  :  quiacontingic    &:in  Gallia  fctipt.-rfunt  i?cconfinnat.r,iilx  (e- 
Jios inipfooppidodelioquctcquicius vc^-  quendx lunttnccaliasaliigan  polliini^dequo 
galia(ini(lriiaiinachinationede(i!aadantefr  8c  quando  Confiietado  pto  Icge  eft  &  le- 
traoppidumpotando ,  ne  mchoris  conditio-  ftqucnda/it,lat^tcadidiiw(.  1.  duif&t.lMt^ 
ni«  &it  fciudaiMcs  aflifias  oppidi  quam  dcbi,^  dtofatu 
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altoiurchabcntuc  quam  pcrTonaipfa,  &ici- 
Circo  lcgem  capiuntaluco  dumiciIi;,acpro- 
inde  cum  dc  iurc  pcrronx,aui  habilitarc  qux- 
ricur  ,3d  aflus  ciuilcs  in  vniucrlum.  ca  ludi* 
ciseius  potc(bi5  e(i,  quidomiciho  iudicar,  id 
cft,cui  pcrfona  fubiicitur,  qui  Gc  dc  co  ilatuc* 
rc  potcft,  Tt  quod  cdixcrir,  i&dica[it,ordma- 
ritdciurc  p^ifonamm  vbicumqucobtincar, 
quocumqucfc  pcifoiia  contulcnt  ,ub  ( vtiri 


Lfgem  Uii  fttjui  epertct  in  quo  bofid  immobilis  Joquar  j  afhcicnti.im  pcrfonar ;  ac  proindc  ^ 


3 

S 
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nonnulli  cxi(limantmui[uminrcrclle,vtru(n 
dilpontio  S  attiti  aiiufquc  concipiatur  irv 
pcifonam,aut  in  rcm,ad  tubucndam  iuris di- 
ccndi  poicilarera  dercbus  aur  pertonts  illi 
vcl  illi  tcrritorioaut  potcftati  (ubicftis ,  ik  id- 
circo  dilFcicntia  hxc  Scaiucoruhi  rcjliuni5c 
pcribnaltum  ixpc  habcc  authoiitatem  noil 
exiguam  a  iure  ,Vti  viderc  licetin  /.  Si  feruum. 
^.i  f.de 4((]uir.htrtd  LAut  ijmalutr  ^.vU.ff.QHed 
vi  dut  tUm.ft  in  tcflamcnrit.  in  I  pjttr JiUt.ffJt 
ittttjlatt  dliter  diffondt  e]ii!im  imcemmune  feruitJt^/it.inRipuhzioiuhiis,l.SiJi(jfiputAm. 
4i hent  <fU4  funt  txtrj  ttrriterium  tton  tx-  Dt  vtrb.  oblig.  in  paiftis,  /. LtxctHtra.^.  Si  filiut. 
ttniuur.  ff-     P^'  5?'  iftfuturum.^.  1. 1. lurit  gtnttum. 

§. P4^#r»rm.  jjf.  D«^4a.in  iminuniratibus con- 

QvANDOQjiDEMfub  dido litulo  ccdcdis, l.AEtattm,^.vli.l.¥elrmd.S.Q«*mtjU4m. 
communitcc  a.  Dodotibus  rra&atuc  rd jquj  yero  cxempla  coliigcnda  crunt  cx  co- 
cuiusio<^i  confuctudo  (it  (vcCtwiA  Anchar.  }:7.ciIicadiltiniHo,vtifr«i./fl. 
tam  in  folemnitatibiis  tcftamcnta-  dicit  Argen.n.  ^necfcmper,  ncc vbiquc,eof- 
tiisquim  bonotum  hxtcdiiaiKuuradcuoiu-  dein  habcatcffccfluj ,  fcd  cum  diftindione 
cione  &diuinonc  Sc  tcfpciku  pcifoiulium  &  |)roccdendum  fit  in  diiudicarione  particula- 
realium,  pauds  hic  tradcmus  ca  quxb  iu-  rium  fpecicrum  ,  caquc  proptcr  he  fallamut 
premoaljas  Senaru  in  quatumd.im  caufarum  conftituendum  cft  tettium,  Vt  ibidcm  fubdic 
dcfinitione  fucrc  agitaca  &  difcufla »  fcili-  Argcntrzus  mcmbrumqiiodfcriptotesomi- 
cetqu6d  curodeieljusfoli,hoccft,iinmobi-  fctuht,  quod  valdeneccllariumcftinhisdif- 
libus  agiiur ,  &  diucrfa  diucrfnrum  poiU  llio-  pofitionibus ,  quar  in  perfonam  quidcm  con- 
nura  loca  &/itii$  proponuntur  inacquiren-  ccptxreperiuntor.fcdrcraminhisconfidcra- 
disjtransferendis  aur  aflctcndis  dominiis ,  &  tio  nihilominusprxcipuacfl,quicafiis  mixtus 
incontrouetfiacft  quoiurcrcgantur.ccrtim-  eft,  perlbnis&rcbas,  dequo  Fiancif.  Arc- 
mara  in  vfu  obfc*tuationcm  cflc  noti  fatis  iuris  luftepcpdtt.  /f.  Dt  dHjuir.  pofftfi.  &  Pa- 

eft  id  ius  dc  piuribus  fpedati  quod  loci  cft  norm.  intjp.Pojfuljfli.  Ixtr.  Defor.  (cmptt.  vc- 
vel  fitus,&  fuas  cuique  loco  lcgcs,  Statuta,&  potc  in  muncrum  diuifionc  in  qiia  rcalia, per- 
Confuctudincs  fcruandaa  foic  ;  Uc  quoddc  fonaiia&  mixra  ponuntur,  &  in  adionibu^, 
talibus  nulla  cuiufquam  potcftas  lit  prxtcc  eiiain  quzrales  dcfaibuntur,  Bcd  quando 
tcrritorii lcecm.licut  noramcrttadit  Aigentr.  incidunthutufmodi cafus  ,  3i:cumdcc 


fita  funt. 
Hts  niobtUsferum  pnfani  feuniuiur. 
Jdifpefaitnt  Statuii  tnperfondmtut  in  ttm 

(encipuntii  iunfdtihoHtm  dtfumt. 
MixtddSenis  Hdtutddnldrdturldti. 
Stdtutum  Vldndrit  dt  ttrtu  benerumpdrtt 

tdntum  ttjldriptrmitttt. 
Atttndtndttt  loim  vbt  dUut  ultbratur^ntn  veri 

originit  dUt  domuilij. 
Si  lex  mumapjiii  in  deldtioni  hdieditdtis  dh 


tcrrirorij  lcg( 

dd  Cenfutt.BritdH.  titul.  Dtidonduons.  drt.  %  i  8. 
|/,tf.n«w.2.  Cc  Cvtiibidcm  fubdit  )  quodin 
eomrocrciis  omptbus  &  locis  conucnicndi 
rpeAandum  fit ,  ctiam  intcftamcntis  ibidcm 
Statuta^e  contra  fitus  Icgcm  in  immobiiibus 
quicquam  deccrni  poflitpriuaro  confcnfii. 
quodque  idem  iudicandum  lit  in  contradli- 
bus :  fiquidem  cum  <*!ira  vaiij  populi.Princt- 


domi- 

niis  transfeicndis  agitur,  poftcriotcrirperlo- 
narum  confidcratio  ,  ficquod,Sfatutaloco» 
rum  dc  rcbus  peruincant :  quod  vt  cxcmplis 
fiatilluftrior  anrcdicflo  loco  Argencr.  num.  7- 
cxcropiis  probat ,  &  ob  id  vt  perfonaiia  finc 
purcdepcrfonarum  ftatuagi  oportec  ,  cirra 
rerumimmobilium  mixruram  ,  &  abftraiftd 
ab  omni  materiareaii  ;  nam  vti  prtdtUe  loiu 


pcs,Rcgcs.  Dyhlift«,gcntcsalix,fuafibi  iura  Argcnrr.inquicmiMi.  i.vtrf.Dtmqut,  fiita  fta- 

conftitueiint ,  qoae  nunc  nullo  roodofalua  tuas  qu6dminorfit,quia  intra  zo-annosnatu» 

Repubhcamoucripoflint,  rebusqiiamtum-  cft,fi  ita,minorne  immobilcalicncrquodin- 

iibet  ad  vnum  dcdudtis  ,  necefle  eft  roanere  tra  Sratuti  territoriom  fit,  inixrum  fit  dc  re  & 

eaiuradc  rcbus  qiix  bridem  obrinuete  &:  pcrfona;  in  quo  Confulr.  D.  Nicoi.  Burg.iX 

conftiruta  funr, idque de  rcbus  foli:ct)im  alia  Ub.fue  trdH  (ent.diConf.vUnd.traH.x  inprin(.& 

de  perfbnarum  iure ,  in  quo  &  mobilia  conti-  fubfi.  Eundc  Arg.  tamcn  carperc  videtur  dum 

ncntur ,  ratto  fic  conftitvenda ,  quia  talu  non  dicic./ci Mt  i//< mixttrum  ndturdm  fttit  inuiexit* 

A    3  Mixnim 


•4 


6                 PAULlCHRlSTINiEl  VoU; 

Mixturn  namqucfcftiusdixcris(vti  ipfc  But-  cituriScatuto  •■,  tjuocicca  Scaruro  perfonal», 

gundus  fubdtc }  qubd  pciCunz  rcbulquc  in  qua(i  matcci.iin  qu^vciiecur.fubicdhieftpet'' 

codcm  tcrcitoiio  coiimlcntibus  ius  ponit,  fona,  cui    qualitas  &  iusimprnnitur.  Con- 

vipoic,  JiUnorbonane  alitna.  Nomcn  enim  Aiciudo  auicm  tcalis  cfl  (  vti  tbtdtm  fubdit 

pcrfonxgcncralitctaccipiturvi  vniuctfacom-  D.Avgcntr.Rum.  14.  quzrelpicitccrtum  tctn- 

plccljfur  mobilia,quxnon  atio  iurc  habcntuc  torium  lcii  ics  ccrti  ccriicuMj,&:  qua:cflinh2- 

quampcilbnaipfa,  iqualcgcra  fuumqiic  ac-  rcns  &:3ftixa  tcrritotio  ,  &  fic  ci  propofitum 

cipiunc.  Quoiics  cnim  bunaalicnaii  piohi-  cfl  duigcrc  res  ipfas  ,  cettiiqucqualicatibus 

bcntur,noncftlimplcit  oiatiotnambouorum  domiiiia afliicic.  Nonauicm  (vtvwigopu- 

appcllaiione &raobilia  contmcntur  ,  &  im-  lant^ciim  Statutidilpofuioincipitapcrfona 

mobilia.  rroindchuic  fubcll  &  pcrfunalcah-  pcrfonalc  forc ,  cuma  tc  icalccxiftimandum. 

quid  Sc  rcalc,  qiii-geminant  orationem.om-  Nam  quid  intctcft  (vti  illiusdemoii(li."itionis 

ncmque  i  rohibitioncm  ficiunt  limul  circa  crgbfubditur^^an  StaiutumdiC3t:rr<wjo^f»Mrw 

les,  pcrfonalquc  ccnflftcic.  Statutum  pciio-  ttpuidsidf  ptrtti  birrdttAiti,  Aut :  Fdtus  dusvt- 

nalepcifonasrcfpicic  ;  Rcalcccrti  tciiitoriji  nttnt  Adpimcgintium  ?  ScohxA  i.\\\Kv\on\ii\ct 

Mixtum  vrrafquc.  (^i  vcioicalia  fum  haud  dcrcbusagidumagiiurdcfamiliahcrcifcnn- 

dubi^  locuium  &  icium  lirum  (ic  fprCtanc  da&:diuidcnda  hzicditatc  ?  cumnullaibi- 

Cvti  tlildem  idem  Argcnrr.num  9  .riibdii^^quod  dcinlic  quxlHo  dc  late  pcrfonx,vii  quoque 

aiiis  lcgibus  quam  tcrtmotij  uidican  non  qui  donationibus  modum  &  lcgatis  immo- 

pofllnt  jCcrminosquidcinLeginacori  populi  bilium  quotam  figunt  ,  non  redce  dicuntur 

no  excr(lunt,(ed  nrc  vicillini  cxccdutui  ipfii,  ftatuccc  dc  peifunis,cum  ibidcm  planc  quz- 

&  vt  tnhnita  fit  commcrciorum  I  bcrtas  luic  ftio  fii  dc  icbus ,  quia  nuUa  talis  C on('uctudo 

Romano  coniradtibiis,  tcdair.cntis,  ncgotia-  fcfc  cxtcndit  vltra  tinesiui  tecri[oii|,  lic  quod 

tionibusica  taincQ  ftc  infcngituc  vtmonbus  invno  locononlicct  ,  alibi  liceac  Diucrd 

&  Jcgibus  locorum  ccda  ,/.  1 .  /.  PuptUe  ffJt  tui.  cnim  gcnciis  donat  lombus  non  czdcm  lcgcs 

^iurai,(Ut  *iihu  Nam  Hnitz  potcftatis  hnica  pofitzliincfcd  confuctudinatix  caufrdc  his 

cftvirtus.  vnde  (cquitur  quod  fi  pluta  ciuf-  ptbhibcndi^fumuntui  pouusarcbus,  vtpotc 

dem  hominis  prxdia  (int ,  &  diuci(is  tctiito-  gen:ilipccunia,  fuccc(iionc&  propagationc 

riisfica,  dincifo  ctiam  lurc lcgibus &  condi-  t,imilia:umquzputms fiint icalcs.  Jdcm  ct- 

tionibus  icgintur.capiantur,  transfctantuc  iam  dtccndum  ccnfct  (/.tfrtu  Argcnn.  quoad 

acquirantur,non;2Lrcrquam  (iplur.iplurium  Staiutnm  dc  corriinunionc  cunquarAuum.fiC 

c^Fcnt  patnnioniarquia  quotics  s  niim  6;  idcm  dc  Icgatis  immobilium,&:  idcicc6  latc  ibidcni 

diucrfoiure  regitur  ,  prn  pluribus  hnbccur,  lULbc  rcalium     pcifunahuni  confidcratio- 

I  PapitiUnus.  f.  Sitd  ntc  itHpubcru.ff.  Pt  tnt^ttt-  ncm  &  diftercntiam  :  at  vcto  mixtum ,  quia 

y?4ffi.  Euccard- in /«c./c^j/./k.^^  Eftcigofpc-  cx  vtroquc  gcncie  conflatum  cft  ,  matuiani 

€tandus  fitus  icrum,  &iufc  lcgibus  quxrcndi  aflcquiiur  viuufquc  ,  Scpioindc  in  quanturu 

&Icgibu$iudiCandi,/./»</;('7«w.  C.l^x  anr.on  cr  pcribnalc  eft.  non  cohibetut  intratcrminos, 

Xriip«f.//ir.io.Namomnis  putclbs  (uis  conclu-  quantum  vcro  tcalc,tciritaiij  finibus  ciicum- 

dicur  tinibu  ,  &  ob  id  Statuia  cxtta  icrntotia  (aibitu!i&  Statuta  pciionaliaicrum  mixtura 

fua  le  non  cxtcndunt,quucxtra  ca  nciro  po-  ficiiicaliaflctibit  Argcntt.<l./wff.J  quamtum- 

teftterrcri,qui*proptiatenitorijdc(initiocft.  libct cti.im concepta inptifonam  ,  5:(iclc- 

/cproindccum  Staiutaconcipiuntur  in  pcr-  gcnic.ipcicaStatutisfiius,acptoindc  cumin 

fonam,alio  iutc  habcntur,quia  cum  petfonx  contiouciliam  vcnifTc:  quxflio  hrc  :  Aniii 

nullisagiorum  hnibusaut  vibtiim  mcEnibus  bonorura  quota  dc  qua  ftaiuit  Sc.iturum 

fic  claudantiir,vtexccdctc  non  liccat,  pcrfu-  Fl.indnar,  fcilicccquod  quis  non  polfii  vltra 

nalitumnon  hjbcc,  ni(i  quamdiu  domicilto  teni.impattcmdc  bonisliii^dilponcic,  locu 

iocum  capcrc  lubct ,  &  pruindc  cxcclTu  locf,  h.ibetct  h^c  dilpolitio  ctiam  in  aiiis  locis,vbt 

quisiion  libcratur  lcg'b:i5  ,  nili  domicilium  cx  xquo  fucccJicui ,  cenliiit  ScnatuJ  bona  iti 

mufctjdcqHod  pcifonaiion  dicatur.iRici  ni-  Fuiiuiiia  lita  huic  prohibiiioni  tanium  clTc 

(icum  vniueiijlitcraflicuur^acob id  pauicu»  fubicd^a,  &:obidiionl'ccxtendcrc  .id  bona 

latcs  afficicncix  non  iLint  in  conlidciationci  alibi  (iia.quam  fcnientiam/>r<./i;'.'P,ir.';tM/.it 

non.igunt  cntm  in  vn  ucrlitm  ftatum pcilo-  «»/»1.^4.  Aigciitr.  probat,  ici  ct..  Baiiholidi- 

n.<.  nc c alibi  qu.im  in  loco  aHicicntc  circum-  ftmdionc  jq i      Q.tod,  qu j: .  1  cuam  Molm. 

fcriptoloco  ,  s-utiidcm  ,trttculo  \\\cm  Argcntr.  add:t.adr»«/^.</<.v.  ifi  vj/.i  ie  jcic.  Vidcdifunc 

cx  Dom.  Hcnrico  Doyth  m  <.  CiittivcHijfini.  ad  liic  GayUii/friM/.iij.c^  iXd|./»kz.  Eucrar. 

tiadid!t;dum  fnquit :  Cottfuttudinew pnfandUm  tonfil.  185.  Hottom.f«n/j/ 1.  Charond.rrl^on/". 

tcco .           .•  ptrfonm  cj-  ptr  qujm  lut  Hjfcnur  CjU  Itb-z.  rejp.  16.  Er  quid  in  diuifionr  b  jno- 

tx                           Jiex  .SfjititiJifl>cJiuoni  rum  mrcr  coniugcs  diccndum  ,  tradunt  idcm 

&pi:.         :;J'ienedttur  inpfrfon4Ut.S\i.]uidi  Charond.  refp.^.lib.i.tnfitt.  &  omnino  V  Vc- 

non (cmpci  a cotraiflu Jcd fcpccx  taclo  indu-  fcmbcc  ccnjil.  1  .«/«m.^.Et  an  cotnittunio con- 

lugatn 


Vol.  j. 


DECISIONES  CURTjC  BELCICiE. 


iiigumaScatuforeali  ,  anapcrfonaliprocC' 
dat^diibia  fatij  efi:  qiixflio.cuni  Argcntr.quo- 
runidani  fuffragia  (ccutus  putet  cflciusicalc 
non  pcrlonalc  ,  quod  tci  titorij  lcgibus  variaii 
conting.at.  Molin.tusJutcmtradic  ffTcpcifo- 
nalc  Hc  icale  ,  iticoquc  ciim  crcdjmus  ius 
coniniuniont.t  clfc  meram  luaetacem  intcr 
coniuccs  contradam,  qux  lupcrftitc  vtroqne 
fil  III  Iiribitu,&  -rlrcuunus  inorcc  in  aclum  cx- 
cat  -•  5i:  coulcqucnter  ius  circpcrlbnale  non 
rcale  ;  cumtorum  iuspcrfonar  ponitur.non 
ipjl  rci.  Etidcirco  liSMtuto  fuusquarrtiisad 
alretum  coniugum  vcnianc,ptetiHm  conicrie 
dcbcr,  iure  conipenfationis  (qiiod  ctiam  pcr- 
ronalc  cftj  rationc  rocictatis  in  commuiuo- 
ncm  vcnier,quia  adhuccxrarccrcditur  quam- 
diu  altcr  coniugum  cxcotidusefUocuplc- 
rior.  Etob  td  cum  in  conrroucifiam  vcniikr, 
vtrum  maritus  ,  cui  con(l.rnte  nurrimoiiio 
mancipatum  (iieiH  fciidum  h.ifrcdibu$  vxo- 
ris  virtutc  Confuctuduiutn  Gandjiicnlmm, 
dimidiam  prcti;  parccm  icncrcturrerundere, 
iudicaium  cft  in  Curu  Flandrix,^^  perappcl- 
lationcm  Mechlmii  a  Siiptcma  Curiacon- 
£rmatum,  plane  tenei i.  Ncquc  obclTr  qnod 
ex  Sraruto  luus  collatio  non  veniac;quiacius 
rario  non  habctur  in  iuic  pcrfonali.quod  ro- 
tam  eircntiain  conlcquitur  a  loco  dom:c:lij, 
ncccuro  iuteipfui^  rci  communiuncra  ViMam 
li:.bct,  dcbcturcnim  apcrrona,  non  irc,liCL-t 
prupier  rem  dcb;'atDr.  Etli  .mtcm  Bald.  arg. 
l.Tiitus.  %.K6mtJttxcttf.tutoT.  norct^quod  (c- 
cundum  confuetudincm  tcrrar  in  qua  quis 
tcll»rui  dcbcnt  confici  tcflamcntum ,  non  fc- 
cundum  Conrucfudinrm  terrx  rcllatons. 
Qu'niip6  notat  gencralitcr  Bald.  ad  dulum 
§.  Jleni<.  quod  fcmpcr  inlpiciatur  iocus  vbi 
aftus  cel(  biatur ,  non  vndc  lunt  pcifoni  ce- 
icbrantcsiadeoque  quidcmin  folemnitatibus 
teltamcncaiiis  infpicirur  locus  vbi  tcflamcn- 
cum  litrvrctiainll  ibidcm  minorc  nunicro  te- 
(lium  quain  fccundum  tuiis  cummunis  dif- 
poiirioncm  rcftamcntum  ficii  poflit  ;  nilu- 
iominusramcn  talc  tclbmcntum  fccunduin 
illius  cunfuetudincm  fa^lumclfcdum  habe- 
bicinboniscxtni  illius  cti.im  ccititorium  fitis 
fecundiim  Mynlinget.  oi/frffaf.  1 9.  crio  «m- 
titr.  Vbi  dicit  hanc  fcntcntiam,qii.T  cU  Alc- 
xandi  ■..r»lum  iy.  C  yu. &: B.ufh.ti./.  i. 

C.cod  -  i]uosibi  allcgir,  in '."flircra 

prafl  i  hxrcs  /ijctcdcrc  pcflit  in 

on.nibus  cumquefitis.&in  vniucr- 

fum  ius  tt.il  ;oiLufcrrnr.f«/t;«j  tiltU.  quo  pe- 
Hrrrfhivcnto .  Brun.i«/M- 


riturhxifditjs  < 
iUt.  quhiilhn: 


Scc.  in"8. 4rmi//fl 


r; 


lcgitini^  ptrlc lIiis,  vbiqac vigoiem fuumob- 
liciet.  Doiuinuv  LiidolphusSchrad.  in /.  Ad- 
•'■pr;.";,f»       :  yf-Di  j»rf(ur.Sunr  qui  contra- 


riam  fentcntiam  tcnu5rc,vt  P<tr.dc  Bcllapert. 
lac.  Raucnna.alijqucad  l.t  .CM  Sum-Trinit. 
hic&inrei  rcccntioicsD.  Pecq.  /i&.j.t.  i  -j.dt 
ttsUm.tomtig,  Sc  hjEicdcm  lcriptum  fcnrianc 
ca  adeprurum  bon^uzconclufacrunciu- 
ii.s  fccipci  limuibus.bona  vcro  municipaiia  ad 
hxredcin  ab  intcftaro  dcfcrri.  Carteium  lilcx 
municipalis  in  dclatione  hxtcditatis  ab  in- 
ccftato  ahrcr  dilponat  quain  ius  comniunc 
huiufmodi  Scatuium  ad  bona  cxirateirito-  8 
tium  Sratutorum  non  cxtcnditur .  vti  cadetn 
Camcra  IiiipcrijIisccnluit,tcflccodcm  Myn- 
fmg.  ctiftTutt.  I  9.  </.f(n/.  j-.fccundiim  opinio- 
ncm  Alcx.  c»nf.n^.ttum.f  6.vii/.i  &  Catdin. 
Parir.  cenf,8i^.mim.^ ; .  .  vti  aliquotics  ct- 
iam  iudicatum  hnflc  inrclkxi  in  lupicmjj 
Conciiiis  Mcchlin.&  Bubantix. 


D  E  C  I  S  I  O  IV- 


5  V    U    M    A    K    I  A. 

1    SoUmnitittt  tffljmtnii  adhibtrdt  /«i  vbi  f^t 

6  non  bonorum fuui ,  i»  Francu  tdilto  ptT' 
pctue. 

1.    Confidcratur  lucus  fitudiitni/  quoad  qvdlit/ittm 
tn  itflamtnte  condtndo,  fcilictt  tlMtttti ,  for- 

viam,&c. 

3  Diwjyip  benorum  &fu(ctfi»  rtguur  cenfuttn- 

dint  hciyVbi  rts fiit  funt. 

4  S 1  cjuu  in  U»lti  hAbitam  dontt  bon4  in  Tr*mi4 
fitA  dendtdrm  moribu  GgBu  tbnoxm 

fut. 

fl    ContnHus  femam  muttnt  t  loce  vhiptrfici- 
tur. 

6    Citm  quid  ic  formM  rtquintumnptr  dqnipol' 
Itnttm  poftt fupplatJk 

PR^tDicTORVM  occafionc & Edi- 
ih  perpctui  anrro  niille/imo  lciccnrc- 
iimo  vndccimo  a  Sereniflimis  noftris 
Ptincipibus  emanaci ,  hicnotauduin 
vcnit  ,  quod  cili  m  Francia  obfern.Tndx  & 
(equcndx  iint  Confuctudincs  lociillius ,  vbi 
fic  ceflamencuni ,  &  non  iflius  vbi  bonafica 
(unt;  &  /iciudicatum  fuiflcin  fuprcmo  Par- 
Jamcnco  vltima  Maij  anno  rr.illdimoquin- 
gcnccfiino  fcpcuagcfinio  fextOjVti  rcfct c  C  ho- 
f\r\.ltb,i.dcmDr.tdriftititl.\.fitimtr.z.  &  (ctun- 
dum  cpinioncm  Cyni  &:  Bjiih  in  /. r  C.  llof 
titiil.  Guido.  Vi^xdtcif  261. Charond. /16.3. 
rtfponfiy.  Chcnii  ifi  r.ot,dd  Papcn.  lib.zo.lit.t . 
«rr//?  !.  Idquectiani  lencari.Tiraq.  trait-de 
ltgib.ionnuh.fel.i6t .rtrf.i^ .  Bocr.ifl  cenfutt. Bi- 
tutic.tit.dtttfiani.^.i  .gUjf.i.  (tl^.  &  toiicci» 
amft.ftii)  littcTd  C.Kww.  42.  Vbiriadat  qutid 
4uotic(cuniquc  de  capacicatc  au.  habiiiiate 
A    4.  pct- 
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prrrontrufn ,  qiMcricurqux  lcgcs  flfiStatuta 
r{>cdandalinc  ,  &ibi  Addit.tamcnaimpet 
Edidlura  pcrpctuum  prrdidi  anni4rfi(.  l). 
ftarutuin  tacrit  quod  coniidcrctur  locus  li- 
tuanonts  quoid  c]U3lica|p:m ,  vtpocc  zcaccm. 
fornnm  &  rvlemnitatc.quodquc  confuctudi- 
ncs  rcalci  non  ic  cxtcndanc  vJrra  tcrritorium, 
ncccxtcndantut  ad  bona  alibi  lita ,  vci  tcnuit 
Joan.Fab.  m d.l.t.vnf.  QutdtTgodttUo.m.19' 
vbi  dicit  qiiod  quando  ccfljtordilponi:  dc 
rcbus  alibi  liris  ,  li  agaturdc  diuiiionibus  rc- 
rum,  &  modis  fuccedcndi  ,  non  infpicicut 
confuctudo  loci  vbi  tcdatut ,  fcd  vbi  res  ficx 
(iint ;  quia  hxc  oinnia  concetnunt  rcm ,  noa 
pcrlonam :  lubdcns  iu  dc  faClo  (cruari  Sc 
Cuiac.  in  (onfuU  fu4  ^trf  MortLus  G.<i[itt.dicic 
quod  id  non  lolnm  locum  habcac  in  tclla- 
mcritis  ,  lcd  cciam  in  don.icionibus  intct  vi- 
uos  :  Cic  quod  iiquisin  Jtaliahabitans  donet 
fuabona  alicui  in  Francia  Hta  .  obnoxius  Ht 
monbusGailiZtfccundum  Cltopin.  lib.  t-de 
monb  .Fdrifia.i.n.n.  nihilommus  tamcn  hxc 
omnia  teipeCta  ptzdidti  Edidli  Tanc  Sc  cum 
diltindhonc  intclligcnda  videntur ,  &  pro  rc- 
foiutionc  lalium  quxHionum  confidctandi 
'£ntarticuh  f  t- 1 2.13. j^.quodquein  con- 
ttadhbus  ad  validitaccm  &  formam ,  oportet 
fcqui  locum  conctadlus  in  quibuscelcbran- 
tur ,  iuxca  /. Qutdfinalit.  S- Quud^duA.  ff.  Dt 
tdttit.tdiii  I.  Stfundus.  ff.Dt  tutii.  acproindc  ft 
folemnitaccs  di<flo  Ediclo  prxlctipiz,  &  qux 
rcquituncui  a  Scacucis  ioci ,  vbi  conhciuntur 
tcftamcnta.obferuata  non  fuerint,nuliacrunt 
ctiam  quoad  icgata  &  caufas  pias,vtinotacut 
aPapon.^  Addition./<&.  10.  drrtjlor.utult  i, 
arrtjt.  i.  utprtnc.  Estsremjr,]ues.in  vtrb.  Tepd- 
mttit.num.zi.  Vbieriamalicgatur  notabilcat- 
reftum.  Et  ob  id  dim  quid  rcquiricur  de  for- 
ma ,  Sc  in  dubiura  \^carctur  nn  id  pcr  a-qui- 
pollcns  non  poilit  fi^pleri.&  diccrctur,qu6d 
non  pcrttaditaaCaftc.tn  l.vlt.  C.  Dtttjitmtnt. 
nvmtr.  7,  Tu2(\.dtretyiH.  hgnag.  §.  x.glefj.ix. 
numtr.  ii.&dt  rtintff.  tenutnt.  $.4.  i^/pjf  6  ■  nu- 
nrrr  ji.quxquctradidcrunt  Mcnoch.ccn/.288. 
num.i.ltb.  4..  Sc  Pecq.  de  tiftdm.tomug.lib.i.  c.f. 
in  prtnc.  aliter  tamcn  ludicatum  foit  an  tc  pu- 
blicationcm  prxdidi  Edicii  a  fupr.  Concil. 
Mcchliiiixreudcncc  a^.Dcccmb.  anno  1592. 
incauialoannis  Flamcng,  inquanon  fiierat 
fcruata  foiniarcquilitapcrSratutum  in  tefta- 
mcnto,  fcdacquipoMcns  fadlum  fuctai  fccun- 
dum tradica  a  Dcc  c0nf.y7.num.  j^.  ccficnim 
conditio  implcri  dcbcat  in  forniafpcdfica, 
tamcn  quando  in  condicionc  appolita  cffc- 
conIidc[iUur>fu£ccic  vifum  fuit  flzqui- 
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pollens  implctum  fuciic,  vti  euan.  codem  lo  - 
coconcraCarol.Ruin.nocauic  Molin.  dicctts 
formatn  in  Statuto  aut  pado  appoiitam,  (idc 
effcdlu  cogitatum  (It  ,  poirepcrxijuipoilcns 
impleti :  cuius  taiionc  cum  quidain  vuluiflct 
tcftaii  in  fcriptis ,  nccomncs  folcmnicatcsin 
co  tcftamcnto  lcruan  folitas  obfcru.iirer,qur- 
(itum  fuit  in  noftro  Scnaru  an  Ijlccm  ccfta- 
mcntura  illud  non  valcrcc  vt  tiuricupati- 
uum  Proctiius  vahdit.itc  rt(i  .ilu  j:aia  tuif- 
fcntca  qur  tiadunt  Barth.  in  Lfi.in  p.ff.Dt  turt 
CedftiU.  Boei. dt( ijiont  Zj^.num. 6.  Sc  Iiilius  Cla- 
rus  rt(tpt.ftHttni.  lik.^.i.  TeftAnicntum.  qutU.  4. 
quodquc  fumcnda  cft  fcmpcrilla  inierprcca- 
tio  pciquam  aclus  luftinccuc ,  niii  voluncas 
tcftatori«dcficiar,pcrcacriam  quctTadit  Go- 
2adin.r0fl/i/.  ^.num.i  i.ccnlijit  camcn  Scnatus 
i;oftcrid  non  valcrc  ,  quia  fcccrat  quodnon 
poierat,^'  non  fecetarquod  potucrat :  quod 
ctiam  aiias  ccniuiirc  iniudicando  Suptcmum 
Senacum  Mcchlmizicildciucm  inccllcxi,  cx 
dotfhina  loan.  Fabr.  %.  Std  cum  dliquii.  InJiitM 
ttjldm.ordin.  quod  cciam  conformius  iuti  fat- 
pro  cfti:  vidctur  ,  vt  dicamus  huiHimodi  tc- 
ftamciitum  nullas  habcie  vires.  Ncquecnim 
vt  lcriprum  valcrc  tcftamcntum  poceft ,  quia 
omncs  in  co  tcquihcz  non  func  obfetuatx 
folcmnitatcs,/.fi  vnut.C.Dt  ttJlnm.Kon  autcm 
vt  nunciipatiuum  ,  quia  in  fcriptis  ccftatoc 
condcce  voluit  tcftamentuTn:cuius  voluniatis 
comcdluracx  co  cft ,  quod  lcripti  tcftamcnii 
folcmnitaccs  adhibctc  ccepcrit.  Contraria  la- 
mcn  rcntcnciaconhimaracftNjnW.  41.  Har- 
monopulus  lib.  5.  tfit.  tituii.  11 .  vc  tcfta- 
mcntum  quod  dcftctualiquocarum  folcni- 
niratum  ,  quz  ad  ccftamcntum  in  fcripcis  ot- 
dinandum  ncccHariz  liint ,  iuredclicit ;  ii 
mcn  tc ,  quz  ad  nunaipatiuum  concumr, 
iurcnuncupatiui  Himum  eiic  &  validum,vu 
diziro/.i.  dtdfion.  ^04.  an  vcroidcmobtincat 
dum  nuncupacacfttantum  implicitc.relatio- 
nc  folum  facla  ad  ccrcsmfctipcuramibidcm 
dccidirur.  quz  ad  hoc  vidcnda,  &  Cafticnn 
adl.  Uiredts.  numtr..^.f[.  Dtttslnm.  vbi  cradlic 
hanc  quzftioncm  an  valcat  tcftamcntumvc 
muncupatiuum  ,  C\  quis  volunrarcm  fuam 
/ccipco  complcxus ,  corain  tcfbbus  tcftac  u$  lic 
eo  fcripto  contincri  fuprcmam  fuam  volun- 
tatcm:& QXiiusS.ttJiimentum.tiusiYtint 4.  va- 
lcte  tcncc ,  iiccc  ca  icnicntia  nun  vidcacac 
congrucrciurifcripto  ,  cuin  lcgcs  tequiranc 
in  tcftamcnco  nuncupaciuo  hztcdcs  palam 
nuncupan  ica  vt  a  icftibus  cxauditi  poftinc 
Ivlt.  C.Dt  C9di(ill.  Sc  l.HercdapttAm.f  Qui  tr/t 
fMfof. 
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DBClSIdNElS  CVHIift  &Bt&lCje;  > 

lemperlocnm  hakeac,Tti  ptKdi^mcft,  fed 

aliquando  renietur  Confiictuda  loainquo 
contra^um  dt.  prour  ctt;im  docetChatond. 
inmtmr.  fuk^ijagfi.  I<u  ohjirutt.  lark  Ttdmk.  m 
Vfrb.  Bim.  Quoad  iura  &adlioncs  vefd,«fl 
bonis  mobiliDus  vel  immobj|ibu<i  comprc- 
hcndcrcntur,  tum  ctiam  controuerfum  tuit, 
ik  an  difpofitio  deboais  mobiiibm  Acim* 
ncbilibus  ,  comptciflcrctur  iur.i  &  nomina 
dcL)icoiuni,cum  Alcxand.  tcncac,  quod  non, 
(OHf.).  mtm.6.  Iib.  r .  &  ibi  Monn.  citanspro  ea 
opinionc  B.irt!i.Ani;rl.r.!lh  Fulgof  pro  qu» 
£iciunc  qux  tradunc  Ruin.  unj.  ^^.  num. 
vri.i.tcu^.$6.mim.i4.  «9i.fd.  Soctn.Ion« 
tonf,  1 1  y  .nm.  i.Wit  \.icnf-<).  w/.2 .  &  fonf.i^, 
MiM.i].  Cardin.Alba.(o«/.i$.  Manttc.d(«N|<> 
kB.vitm.  wteiir.M.9'<i'«sJiM».i.acAleithdI 
in  l.  c»ii.  $ .  jH^fuHnr  ftrHbm  Ttxt.  in  mrft» 


> 

2tMid  IX  tmiikuatfiijmkgimMii^mu. 

StMttMmdtmoViltbut  vtTeptrfondtttJl. 
tHmMHm  Mtt  fomftdftrftMaaubtiQtum 
fttpii' 

Immelnlid  Stattituloci fttiu fulfimt. 
ImmtbdM  ^Mtdt^ut  m^uatidmtm  loti  in 
^  «midhm^  (ifmmnar. 
M  wtmku& daiwutmMUm  &  immtUEi' 

iiK  cnnfirebcndjntHr. 

Difpcftiio  d<  btnit  iiiDbilibm  &  imiiubilibm 
(twfrtbtnditntmina  &aUmtu 

Jflin  j  {  iminolitu  tp  res  imtnobilif 


""J!!!!^  E?''  ^V""'"  rt  ^fg*^'^^*^"'  qu9dft,pertrit.f  Ad  Trtb. 
m  mtm.StknfftmmfifitMwrm^  DccMnfii?  n.i. Atcucnfs^.Titiii  dtrar.prox. 


Nj4rj. 

lO  lt0Wi|S»  «WW  &  M&ionit  qtufitt  Sctltfu  sd 
rm  immMkm  mifierifcfiitabftfantHftn- 

fu  C.jfttuli. 

i  I  htr*  &  a&ioHti  fituttditm  quefdam  unjh- 

tttmutmim  nnmfyMmm» 
sft  AHMmonti&mdfttlif^  ttuiiBmyAim' 

mohihbw  (onttntdntttr. 


$.i.j/.7.Vbi  dicityeriusefle  comprehendctei 

quandoponirurvnincrfal'?  on-:ii,\!m  ,  Vtet- 
um  icncc  Akiac.iwi.i.  Cdt faitoJ.t.ultf.lmoX. 
in  dlCoff.  &iaiobfeniatar.  Prxdi&a  antem 
auzflio  ;  an  aftio  rendcns  ad  immobili.i  ccn- 
ieatiu  in;mobilis,an  mobiii$i  dccila  tiJic ,  cff* 


immobilem  :&  eodem  ium  cenietiquoipfa 

n     ■•    ^  H-       res,ita,  vtJkut  ipfumfcudumdcuoluiiurad 
13  Siaffftt  dc  mtntt  ttjfmrum^&^ftmi   h«edesfcudacarios  .  adio  ctiam  ad  ip(um 


»4 


0A0idi  rtrtm  mWiiw  wl  imauMim 

lontintntttr. 

SabgeHtrdU  hjfothtca  vtl  ibligMmi  qua 
amfrtbmiMmfdatm, 


(rudum  «Molinwtii  Conftttt.T*rifttt.\  .%.\i.n.z^ 
C"  I  i  gtof.  i.  nam.  8.  I^^ccq.  de  tefigm. tmiag* 
lA.^.c.lo.Hum.^.  vtdc  Gayl/ii.2.  obftruat.  1 1. 
mm.^.  tam  fiqq.  Imbctt-  rn  Imhirid.vtrb.BitHs 
gfptUtti.  Sclnftitut.  firtnflib  i.(.x.fub.fitt.Tii-  9 

QVOAr>  mobilia  diccndum  cft  illa   mcn  .T(flio  ad  icni  iir.niobilcni  promifTi  ali- 
pcr  cn'!)ia  cx  conditionc  pcilo-   cuipro  potulo  vmi  ^vc  aitj  ccnlctur  mobilis, 
narumlc(;cin  accipcrc  ,  ncchabete  &  iia  tudicatum  reperi  in  Concil.Mcchlin. 
lltum  nili  jftixa  &  coh.Tfcntia  ,  ne-    lo.Noucmb.  i  j^no.  in  caufaNatalis  Tabolct 
qucloco  contincii  propccr  habilitatcm  mo-   appcilaniu  contialoannem  Moliattintuua- 
cionis  Sctianllationis :  quaptoptcr  Scaturum  tum  )  in  (]na  didtu  MoliartpromiAncper  • 
deboiiismobilibus  vctcpcrlonalccft,  ?clu-    cunir.iinLiai  inituni  cum  quodam  Abbatc  fe- 
fnitmdiciuminlocodomicilij.iicquodcum-   mem  bonnana  tcirae  propoculo  vini  ipiius 
quc  Judex  domidlij  de  eo  ftarait  obtinete  ficclefic,  quam  promiflionerofbccellbrAb- 
dcbcatvbiquc  iecundum  Alcxand.con/i/.i^.  batis  eidem  remilerat.  Quaproptcrmotaiuic 
hb.6.lk  in  d.l.  Cunctos populos  1  .Sodn.ceHfi.  ^6.   quxdio  an  iila  remilHo  iuds  &  adlionis  quac- 
&ron/.ioi./ii.i.LKccidemAlexand.Mff/^}i.         Ecclcfix  ad  rem  imrnobilcm  poflec  re-  To 
m.i.  vtdcaturrtbicontradicaDei  iaraenciim   mitti  abfquc  contcnfuCapituli.etiam  nuUis  . 
in  noflro  :ic  iiiprcmo  Scnaru  quxftio  hxc    fctuatis  rolcmnitatibus  ,  lird  folvim  liib  fuo 
contiuuc(tc[ccur,an  mobilia  pccionam  lc-   chyrographo.&iudicatum  fuit,illam  vaicrc, 
qucrcntut  vclficumluberenc;didum  fuitca   iniustacionisintuitu,  quta  resillaimmobilis 
pcrfon.im  fequi,  ncc  fitu  iudicari,  aut  a  locis    fuccedcbat  inlocura  poculi  vini  quod  cenfc- 
iudicium  acapcic:maximc  in  cauiahxtcdum  tuc  res  mobilis;  &  iic  iiib  nominc  mobilium 
Annx  Betnaerti,confraluaedesCaroUvan-  iara&  aOiones  oonttnentor  etiamli  aliqui 
den  ^"'idc.Vbi  pro  ugula  gencrali  fcruatum    alitcr  fentiant  ob  id  quod  tcitiam  rcium  fpc- 
fiiit  quod  bona  mubilia  lcqui Sc  trgulari  dc-  cicin  conftituerc  dicancur,  fecundum  Papon«'  ■ 
•  benc  fecundftm  Sncuta  lod  diMnidltj  dos  aid  in  jSrii  «mrjl.  fir.  Dts  th»fit  «raitkr.  ttm^.  vi!r. 
qnem illa  pertinent vel  Ipedanc ,  immobilia  Pecq.i/r  rrjt^m.  rf»i«^.  lA.^. c.  v/r.miM. ^.Pcaef* 
tei^  iitxra  Stacura  locorum  vbi  illa func  iiu,   Eucrard.  finfil.  1 69.  mim.  vlt.  vbi  dicir  ea  non  ■ 
vti  communitcc  tcncnt  iatcrprccrs  ad  <i.  /.  1 .  contincfi  nomine  mobilium  &  rcltdUs  bonis 
C4,tk,DtSiim.Tfii^  liGecditeieialaooii  .oiniubas>ffiobUibnt0c.imiaobiltbiis>ceniet* 

iun 
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tan&adhones  non  condncci,  Euerard.  C9H-  Ioah.ViiicencdeAniia/&^(.fiep£iD(iubi- 

j8.».(S.Molin.ver6  breturadioncs  <?<:iu-  tarioncm  vcnit,  vrrum  arricragia  rcdiruum 

lapropriccontineiirubtiiis,  icti  tauiculi  nc-  potliapluin  tcrn;in:Linc  mubiiunonplus  vcl 

cemcas,  meiuvelcqaiwautaluiulla  inter-  minus  «^^uam  ret  immobilis  percepti fhiAus 

prctinocxigat  vt  alterutriusfiilyiominc  c6-  aiit  prnii .^ncs  rci  coiidudi  ,  vti  tra€taturin 

nncancur ,  ccnlct tunc lccus ioxtinpui umm.  l  yfuu. l, Pr*dierum.  ff.  Dt vfin.  l. Uaudts. »9. 

4i&i^.fMrif.tit.t.  $.57.  mm.  1 9.  & conti-  ff.  De  fetit.  lund. f.t8.  i.vlt.t$i.tk.L6t.f.  Deni 

'  ncri  fubncjminc  bonoium  diflo  loco  conclu-  rindu  I  ridcawiu  1  9.  c~  l.VidtJiimu  5S.  % Ttdtnt 

jiffl.  I.  &  iia  in  ruprnmo^cnaiuiudicatuin  r4(M.Acproindcquan(loinulierappichcndlic 

fiiittncer  doipinum  Moiel  &  confbrtcs  ap-  bona  mobilia  defanftt  &i  maiin  tttnquam 

peUantCSyAc  Doln.  de  Couvrijn  intimacum  cireliAa  ,  vel  ctiamcxdiipofitioneScatutij 

Exliententiam  latam  (T.  lubjanno  1596.  &c  concroucirum  fuit  an  reditus  annui  lub  cif- 

KcMasimilianum  Viron ex  vna,& lueredes  dembonis  comprciicndcrcntur.  Pio  cuius 

dcSchiecete  ex  alceca  i).  Martijaitno  i^o^..  rerolutione  in  ruptcmo  -Senatu  MecUinienfi 

cum  oncrc  dcbirorum  mobilium  pro  patte  didlum  iudtcirnmqur  futr,  quod  pcnfioncj 

JHobiiiuincx  contradu  antcnuptiaii  obtcn-  &  cxtera-  ubucnnuncs  cam  diu  ccnicncuc 

confin>Ad  h«c  videndi  Fachin.r0;i/r.it(r.  /li.;.  immobiics ,  quamdiu  dics  illarum  nondaat 

C.pS.Qu^qigcneralibonorura  hypochccatcl  ccllit ,  f^cundiun  traditaa  Chadan.  inCon- 

Qbligationecomprchcndatur,  videndieciam  fuctU(LDut.BurguHi.ritbr.4.$.i.vtrb.EateiumtU' 

^  Bor^.  Cau-ilcFfHi/i^m/iz^ftft.^.Baich.Berc.  WMJHiiiv.i1.P7rrh.i11  C9t^.Am^.iif9(kt, 

truu  c!4iifu!.inJlit.clMif.ii.ghff.i.  d" ;  .Tcffiur.  inter  r'tr.&vxor.c.^.Tiiic^.d.i.\  i^lolf.-;  num.i^. 

Fcdcmonc.<irci/Iiy).&Gabcici.c«Minii0.(a»-  &feqq.  Sed  ^uando  eaiumdem  dics  cc^C 

rte^ffrJriwi/!f.<«iirf«/ItiJwmi.ao.aUi^ueab  quas  quidam  arcietagta  rencatam  vocanc» 

ciscit^ti,  vbiTciraur,pr«didlai<fi/i9J.»H.2.  contraftatucndumeft  ccfte  Tiraq. 

tiadic  qu6d  ingcnerali obligatioae  bonorum  num.  t  o.  &  Molin.  dd Confutt.  PdTif.tU.dtftHi» 

nonintclligamuc  compreneniaeaboiuqas  ^.gloff.i.  m/m.  30.  nam  vbi  ccfti  fuerinc  ha« 

cranchypochccariprohibiiaj&candamBatr*  bcncur  pro  mobilibus    arquiparantur  enim 

Alexand.  Clar.  &Neguxanr.  ibidem  ciraros:  fruftibus  a  roInfcp.uatis  ,  8c  inllar  illorunt 

iiibdens  ctiam  feudaiia  bona in  ecncraii  bo-  pro  mobiiibus  hai>cntur,arg./.Fr«i3itf.j^.Dc rd 

noraraoU^tione  non  comptenenditiam  yjmiir.Bald.  c.i.iiMan.25.  lirp^rcfM.  &ibidfm 

doftrinam  Ncgii7  7nr  dcpignor.ptrt.z.prm.  Matth.dc  Affli^fV.  «ar«  i  j.  vrf  rradunr  pro- 

imwi.a.iiMW.43.  vtilaiius  eciam dixt  ff/Ki». I.  bancGayi/ir4^/.oi|/rr«4r./i6.z.«ii/fr.io.  num.i* 
iu^.  9c  ica  pro  hcrede  ittdieauitSenatas  Pe-      Myndng.  fingul.  ehftnut.tm.xjf^[mM.€9» 

demont.rcfcicntc  nommo  Ofifco  i.  Marcij  «. ,  j.Etproinde  iicet  tcditusannui  minorum 

anno  i^S/.vti  tiadiCfr«uir./0M  tdcm  Tcdaui.  finedecrctoalicnari  non  poflint,  cum  immo-^ 

fuh  fin.  bilibasannumcrentur,fecundumSucd.dectfi 

  Manc.  10  4..«.4.Ga7l  ibif^k^altenacio  tamen 

""""""""""""""""""""""""  hotum  redicuum  antc  aliorum  bonorum 

D£CISIO     VI.  immcbilium  ininori  qnam  maxim^cxpcdi- 

ret,vti  probat  Vinccnt- Caroc.</rrvfH//".t<»H«r« 

SVMMARIA»  5c  ficiudicatum  icfcrr  AftlidV  </<i»/!  XMj^o/.S^. 

m«.  5.  &  fic  alias  in  duabus  cauiis  apud  nos 

I    ASwntmtnAffumitkrttdcjiUMium.  ittdicawmfiiifle  ida  Tamen  cikman^di- 

%    ArritrtgutrtfmfUttr  mobtlU  (imt^ikt  ^u"^     '  • '  ^''^'oncs  &  nomma  dcbitorum 

foluttonit.    W  ad  rcm  mobiicni  compeccnti»  mobilibus  le- 

3   Smmb9ri<Mintf9ffuntmr*fiiiamuntA  buiannamcrari.  ou«  autem  adimmobilem 

maw^ibr«/i«Mn.  .  intecimmobiliarcfein  fccundum  Gayl.frJI. 

•   4  Jdem  <]uo<j.u,d,(4tum  fuafntim  friim-  9hftru4t.mtm.  10. vtrf.Breuittrqui«]uid.eimqae 

mebilu  vxoris  vtndit4,  diftindionem  probec  Colcc.  iepreetff.  txttut. 

5  id^afctiukHtiMkMimju^ntttmir*'  fii»«t.<.jjww  ijT.camqucmultisauihoiii*' 

rium  <}tt4ndoqj9btineat.  tibuscomprobcc  Mcnoch.wi/: ,oo.N«w.4.r. 

6  Aufundm  umMttetmftmftatuU ru^lktutie-  hicnoandum  cA  arncragia  icdicuum  pcicc- 

iU9httuxufr9  Muu^MtaimMimm.-j.  puacoeflaniobilia  f^re  :  .«efie  iodicatnm 

^  g, ,  fuiffc  aircfto  Parilicnfi  15.  Maij  anno  15 34. 

ica  ccftarur  Jmbcrt-  prtcu.hb.  i.Iuflit.^^rttif. 

Er  fic  cum  aaio  iudicetui  mobiiis  vcl  §•  Quoififelutio  m^!cff.  &  l-^apon. ».  if.til.4. 

immobilis  iuxta  rcm  ad qu.am datur,  urrefl.t.  ac  illam  opinionrmquamplunmas 

fcctindum  Alcxand.  conftl.nycoli.V9-  reftri<aioncs  adraittcte,qaa:  vidcri  poliunt 

lum.\.S>ct9nf.^9.vel.\.  &<iw/.9z.w/.i.  vltra  Tiiaq. apud  Anthon.CabiieL  U>.fentait. 

ftU:Kim]Li»nir.fmji,CDthmmiim.9c  6Jiit,itfii*.fipi^*(mb^.r^9cJ>tm>Pccq.it 

fHMV« 
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ft^ii».Mni0|.(.?o.qanflIl^apa(!noseriani   clcfta  Caitiolrc?  Hxrrrfcot  rempci  '^igna  a* 
'  jndiCftniin  fuit, tales.iciioncs  pro  mobilibiu    nimaducrfionccaftigaiiit.qLiii  icfc  tP.Mattlv 
habenda$,&:proindcincarumdem  vendiiio-   j.O./.^.f.j.  MaxniK  Conc.I-.iiL-;jh.  vbi  «n.j. 
ncnonopu$tuincauthorizatione.Idemquo*  dcccfnitiir  vt  Je  lixicll  damnati  tiaJantur 
qiTc  iudicacum  fuic  quoad  precttim  lei  tffli>  bncluorxcuUripunicndi.Notandulucquo- 
mobilfs  vxorisvrnditi,  quxad<?am  rccupc-    qucid quod dicitur dc  difpiitantibus  intclli- 
landani  aftioncm  habct  ?  pcr  ca  q;i.c  tradit   gcndu fcie,mii  id  taciant  oftcndcJq  vcl  con- 
Papon.^^r.rir.4-<"''''^-2-  vbi  tnfiii.didt  id  uincenda»  hxteieos  canfa ,  viitn  !•  Kema  4-« 
camquam  rcm  mobilcra  ,  afctndcnti  adiu-    C.tod.  Nam  rrpdcucnircfbletqudd  abcri.in- 
dicatnmfuifleanno  i^do.Idqucctiamquo-  tcsilliadgremium£cclefi«rraducancut :  cU' 
5  '«dpecuniamdefKnaraminfiindiemprioneni  ius  occauoiie  aliqaoties  dobirarum  6c  con* 
iudicnum  rcfci  t  jjrm  P.ipon.  J.f;;.^.  uiiiji.i.    troycirum  &iflcinccIIcxian<;ondeninato  dc 
Jttcfto  Burdccal.  i  x.  Matcij  l  j; j6.  iuxta  arre-  lixrcfi  poftmodum  tamen  reucrfo  &  Eccie* 
ftamPariffisaaromdeqaoGaI.^.».& BtAr.  [lacCatnolicx  rcincorporato  fmr  rcftituenda 
9. 100  Scd  contr;iiium  iiidicatum  fuilTccom-   bonajioncrcs  iSc  pnAin.v  dignitatcs :  condu- 
^  pluribusaiTcftistraditChopin.     C*»y«frtKi.    riiimnic  fuillc  cv.  r  folutum  in  c :u!cm  Cucia, 
4ndium.lib.i^4rt.  1  .f.2.tir.3./a6)7it.Ideoqaein   quod  lic  cx  dociima  l'arif  ler.f.  2 .  imm.  1 T j, 
7  dabium(xpivocarnmfiiir,an  fundus  ama-  vol,^.&  tuultu  ft<].  vbi  ».187.  tradit  condcm* 
rito  cmptiis  prctinia  rccollocatioiii  obnoxia   natodchxrcd  j  oflniodum  rcucrfo  Ecclc- 
pro  acquifua  habcnda  hr ,  vc!  non,  niil  dica-        Catholicx  rcincorpotaco  ca  onmia  c(Ic 
'.nir:  Ecqaodpro  acq;;  .'ica  habcarur nifiin*  reftiraend3,vbteriamii.i77.dedditqujrftio-- 
contn£l-j  comprchcimatur.idob  rccolloca-   ncm  hancan  filij  I  Lcrcticoriim  Catholtcii 
iioncm,qu.¥  facicnda erat,iieri:hidicatum  iutc  fucccHlonc  bonotum  patctnorum  excludan-  , 
^r.Mirtii  1579. ^ob  id hodie obferdarar,  tar.QuddanremnonexcIudahtarraadecilla  S 
prfmum  actpiifiioroobtincrcdcbcrc  rcco!lo-  ritio^quodadcrimcnh^refeospctpctrandum 
cationrs  qaando,<)uando  in  conttadlu  Appo  ■  non  fit  vUis  facultatibus  vel  opibus  opus.qUjC 
fua  cft  claunila  detecollocando  pretio  ran-  ibla  rario  efficit  qu6d  bona  eorum  qutcri* 
•  dorutn  pTopriorum  vendirorum,Iicet  in  con-  men  Izfx  roaieftatis  pctpettatunt  non  telin* 
traiflu  dc  acquiiltionc  nihil  dicatur,2c  fundus   quantur  f]Iiis,nc  opcs  illi>fint  rc  liqu  jt,(]uibus 
acquiHtus  futtogctur  in  locum  anriquipro-   pcrucilum  parciuum  cxcmplum  inflaurcnr,  , 
prij  vcndiri,argJ.5iF?«trr.§.io.|f.Di'fri.fff«i;f.    prouttradit  Cotit.  in  l.  t.MLlaLMMcflitu.  ♦ 
^   &:/icprimum  acquifitum  hodic  (ub  vctboac-    F.iquc  rationcconflfcatabona  non  facilc  (0- 
quifitt  comprchcndi  non  potcll:,  lccundum   lcntrcftituidondcmnatiob  ciimcn  talc,libc- 
mifi.suifftiid.4mft.Pipon.iib.i  7 .tk,^.         tls»nifiexfingalari  grattaPrindpts>ptout  hif- 

cc  pr.TTcririt  rcmpotibus  in  Bclgio  contig  fle 

■  —  vidimus.Deindc  nc  hxtefes  nafcantut  ac  ^ul- 

lulentpraais  le^onibw  «litfvimodisvtde- 
O  £  C  I  S  TO    VIX»  apprim^  lcgibus  illi  malo  &  pcriculo 

proipc(Uum.Damnantenim  leg^so^nnia  h«- 
De  Hscrecicis.  tericoramconaenricala&eondoA<S,&fimi- 

lia.dcquibus/.^./.  Damtidto.l.Si  quU  Ortbodo- 
Xm.  &cl.Qui(umqu{.hecttt. Souell.de  Eifkfcenn. 
SVMMAlttA»  j«yl/r/a.j7.  Eofqucexterminandos  volunt, 

ne  infitmiores  contagiofis  tltqaibus  doiflri- 
t    IrobmuTdif^vtauontsfuHtiAHimidi^'   nis  inquinenrur  vcl  conucrfattonc  malociue 
frobdtiitontrj  lUrclicei.  ^       cxempio  petuctuniarfLi.LM*nicluos  &  U.fiq. 

X  Jbir^fmttttblurtfwKondmuiibifr^  iliirt.Cratoifw.C.Hwrif  Saaorumvcrolibro- 
mmjtjtumrcJfitUdLUfnt.  rum  aliorumquc  lcilioquiquibufcjuc  licita 

3  Ah  Umtuerum  fiiif  bonitprmndffait.  fir,ttadunc  Cooar.//t  r</«i.4  i.  1  ^.cr  tnbm  feq. 

4  D^bfMM  nttiBhmt^&U^nM^atkt  «tt  Dom.GttdeIin.  tmmeM.i*  'tm  »mp.l^€. 

Tranfeo  td  facrorunt  itbrorum  Uiliontm. 
tiur.^.  •  *    (^^.vbidicitutluftiaianum  Hebt(ispetmi- 

t  StrttiufMm  twmiaMUftiH^Mm&jiitnk^  fil^  fkcroram  librorum  lcAionem  non  fo" 
'  '  lumlinguaHcbraica,  fcd&:Grarca&qu«tfl 

7  .  Satrerumlibmum le&u qud  ,  quibufQj  litita.  alia.modo  tamcn  probata  vcrfio airumercrur. 

Xc«.;if Hftr. 1 4^).  Intcr  Griccas  autcm  vcifio» 

Qr  A woottv'  r  fiipridedrt.  nes  Vctetis  Tcftamend  qnc  fucrunr  pUircj, 
loquuti  fiiinius  dc  Hrrcticis  &  cnn-  probauic  idcm  Iiiftinianus  exaclinimamqu* 
deninatis  dc  h.Trcri  &  dc  publicc  iudicauit  cara  qux  diatut  lcptuaginta  Intcc- 
difptttanribitsde  Hdc;quod4uc £c-  pceiamdJriir.i4tf JnRiTetnoiiaMt«<".I^ 
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ttnas veni^  91*  &  vulgata  qua  Eecfoltak  vtiiiir  verimis  1. 1 .1^  4.  C.  Ittctk.  lH^Mkm.  C.JH 

pneczcens  (empci  probata  cft,  hanajuc  rcti-  ^i/i.  Kyj.  41  l>  n^^k  Df  EccUf.  s       pnw.  Se- 

,  neie  iubcr  Cuncilium  Tridcntinum  fef  }.  rcnifll.n!  nuftn  Ptincipcs  ruoE.lid1o  (cue- 

^4  Vtqucdcccrncrcnturlibri  probi .1  prauis  rc  vctucrunt  nc  cariim  R.cgionum  incolxauc 

Scviws  ,  ollcndic  Deccetum  Gclafij  Papc  adacnz  <le  ReUgionc  intcrfc  difpucauones 

quod  propoluit  G-annn.  duhncl.  r  5.&CouArr.  moueant :  5c  cxtcnilus  altcro  Edictovlt.  Dc- 

lacius/tij^f/o/.^.c.t^.crrnu-jff^.  idquectum  ccmbris  iCo^.  cnfhnaco.Dc his videndi JuU 

oAemliintSaii^oiies  Imperatonim  f . Dsm-'  Clai.$.H«rrjl&.  Couar.M.s.ri/U.c.8.  Sinian& 

11410.  l.  Qnicumque-  ?.  KuSi.  cr  i  F.x  ^Unichio.  de  ''^rr' i'.^9.Bcrnard.  DiazdC^nacXopexiH 

Ceoiju.DtlUrtt.  acdcniqucConAnutiuncs  fnxnnni.CMOtt.c,i li^i» 
<|uaB4amnaiu  euoiea  ficdcdacanc  do^tnata 


T I T  V  L  V  S   S  E  C  V  N  D  V  S. 

DECiSIO   VIH.  fuideanimaduenijquoadnoaaspofrcflfiones 

&  ccnfualcs  prouentus ,  quos  Ecdcnji  (ine 

pe  ikcro&ndts  Ecclefii^rebus  iC  pri-  Regio  diplomaie adipiia  nequic ,  nec fibi  re« 

OilcgUseUQin*  tincicfinc  pr.Tuio  impctrato  iurcmoriicm!): 

prouccciani  ttadit  Qugaun,hl>.i.le^.Abrogtt.f*- 

SVUUdHlA,  fjfr.9if.AcFapon.If(.t.4rre0pr.ifr.i4.p<rraniw. 

Quaproptctctinmfi  l.\!f.C.eod.f:t  dscr.tur 

1    Et(l^eSfiiuafiti&maiittg4udafrtMd(-  Eccicliampoirc  bonainlctranflaiautfquitcrc 

ffit   •  finetTadfitone;  alttemmen  inhacrupicma 

X   fidhCdgMduitfrmUpkEccUJU.  Curia  Mechiiiiicnn  (^:  Btabancixiudicatum 

^    Smamorut,imnittl1^mifiifml»(m»Uiilrt'  fuic,n:mirum  dcbctc  iicii  ttaditioncm  cocatn 

linqutrc  lucc.  ',  itldicc  lod  vbi  rcs  fita  cft ,  quamuis  Alciat.  in 

4   S'm  tTAiiti^  Ettt^k  htm  intww^ifti  MSt  LTr^^iliiMiif^iv.  C.Drp^.Corai.iii  LQiutitf.wk 

tHXtd  frsiam  tmmmitm  4KqwnrtMltft-  Ofjnte.Derct  rfvdu.Th^q.  lUpriuiUgpiecaufdy 

-    f^.  .  priuil.  loy.Akx^nd.  inl.  i.i- Std&quotiesai 

t   Uiy^fMeturpidtM^^f^^trk».  rr(b{Ui4H.Sc(oi^.^Jmm.z6.lA.t.8cMo\mJii 

•  '  luJutf  T.ulijijjh^  mqmmtm^ill^ltm &  Mcx  confii.tftvnb.IpfoiureJ  lib.i  r^X^ciucDo' 

(ogniftMt.^^  ^  ^orcs  i»<i  {.r/f.dicanchogpriuilcgium  ctibui 

'Ecclefur  quod  eitam  acquirant  abfque  tra- 

Ecclcfia  cfl  (idei  cuftos/.Ofll-  ditionc,tnii,i  praxi;.  hut.i:cinahoc non  ob(cr- 

~itulus pntcedf*  uat^nam  icquititut^ vu  dixi)lbkmnis  iiaditio 

idoqutdem  Ee^  conimiadiceiocivbiieslitaeft,piottthidica- 

accipicndaeftpcolocofa-  tumfnit  ic.Noucmbr. nnno  1590-  in  cau(a 

cro  vcl  Collrgio  Ecclcfiarticnrum  perlona-  Nataii<:  Rjlinlct.ippcllantis  &  JoannisMo- 

lum/.t.c^  1  C.iW.quz fauorc  rcligionis mullit  liari  mtiir.uii,vti  iatiustiadidi  vo/.i.Vidcndus 

gaudcr  piiuiicgiis  ,quibusctiam  gaudentalia  quoquccdad  hccJoan.Strphan.  Durant.fS 

pia  loc.a  l.IIJud  CT  irlt  eod  ttt.  dc  qua  matcria  not.  cfuttfl.  inr.  15.     ibi  I.icob.  Fcticr.  »1  *ddit. 

ciimiaii^  latc  tra^enc  Pcir.Grcgor.  iiK  Sjnta-  vbiagiturdc  inAit.&icgato  &  don.itioncin 

{iiMt.«flirlik.i.«.t.<S'a8<&Rebiiff'.tr4aif.)iw  laaoremEcdeliz&pionimlocoium.-Etquo  ^ 

Ahcnjt. ad  rubr.  tit.  Ixtr.  Dc rth.  lcclefnon  aUtn.  tcmporc  Eccldiis  icLncucrc  pcnniirum  iuc- 

noc  ncm  Bald.cottf.^ji.Dec  tonf.  1  ^^.Papon.  lit  &  quando  capaccs  tuciint  tciiiftorum , 

lA.t  rir.  1}.  nihiIominasmocibnsnoftri5&  «niodmagisiaaeittrpixcaatequimliberisSe 

Galli. r ,  etfi  qoilibet  poflit  tn  vlttma  fiia  vo-  dc  amotiizationibus ,  ac  quantum  cxotucn- 

lunraiv libei^ de bonis fiiis  Collegio Catholi-  dum  fit pro ca indcmnitatebiurdcm,^:  icciin- 

co  quid  relinqucie  pio  libitu  fuo.-tamen  non  dum  aliquotum  Dot^orum  (ciucntiam  rpe- 

poierii  (ecundikm  telids  inemotix  Caroli  V.  dtat  ad  curam  Hpiicopi, vt  qucuis  vltiinaed»-- 

Edi(fT.iim  quicqmm  cifdcm  piis  locis  rciin-  flinftorum  voliintatcscxiriim  (miinhabcanr» 

qui,  niii  amoiiizaincnto  bonorum  ccfcripto  qualiin  copictaiquxdamconiilUc,  liccile» 

Piindpis  impctraro.prout eleganti  fiio  tiadlap  gau  pia non  lintt  ieftcCottar.4il(.  Si  htndtt. 

lu  prohat  Coii(ii!ti(Tinnis  Dnrr.inus  Pecq.  detelijm.nttfn  t,     D  ^m.Gudclin.deiur  notttjf. 

quondam  huius  rupicmi  Cuncilijmertitlfi*  /f^.t.r.jf.  idqueipccialccftcxconcotd.itisSc  ^ 

maaSemcor}  dc  &pi in  hac  hipicma  Ciiria&  hrto  imioitn  Prindpis  Btabantic ,  «rr.  «i- 

fn  aoftio  Ma^ftnca  dedfitm  dectctum^tie  4ir, %,  CaroU  V. propriuilegio  tnftrirur  rc  flc 

D.Zyp. 


QV  l  A  Ecclcfia  cfl  fid' 
ni.6,C.cod  redchicTi 
tem  /equituc ,  quanc 
clcfialuc  accipicndai 


\ 
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DECISIONES  CVRIiE  BELGIC^. 


D  Zvr  lib.z-  iur.  roniificM.tit.  Dtfor.tomp. 
■M»;.  5.  &fti'j-  au6(i  Ecclcllaflia  Iiidiccsin 
Biabamiacognofcunt  dc  tribus  matcriis  ra^- 
ti  duilibuSiCttamft  quxflio  incidat  intcr  par- 
ics  plani  /icnlarcs,  vidcliccrdc  validiratc  vcl 
inualidicatc  tclbmciuorum  ,  contra^^^uuni 
antcnuptiaJium ,  &:  dc  bonis  amortizatis :  & 
ciim  diaus  Iztus  incroitus  flacui  Ixculati  vi- 
adim  addicit.  quud  non  pcimictct  Princcps 
vt  ludiccs  Ecctctl^dici  aliis  quam  didis  tribus 
caufis  (cingcrant,  ccrte  ftatucndumcfl,prour 
ncccdati^  lcquicur  ,  id  ciTc  accipicndumdc 
itiaccrii^  ciufdcm  gcncrislcilicct  mcrc  ciuili- 
bus,&  intcrpartc  ■  vri  id  fxpc  intcUc- 

AuiTifuit  in  LonL...u  i.i  ibantix ,  &maximi 
aS.Maijanno  160  f.  vti lanus rctctt  </>c7. /0^0 
Zypar.  1  iluo  quodnon  pollunt  conrrauenirc 
ordinacionibus  &  confliturionibus  Ducum 
Brabanrix,  ncc  St.itutis,  Conructudinibus,& 
PriuiJcgiis  locorum  haibcnus  cditis  &  obfcr- 
uatis.fcu  in  poftcrnmcdendis,  6cdiftiscon- 
coidatis  non  prxiudicialtbus.  £c  cum  finc 
ptimo  conrra£tu  dc  matt imonio  vcl  diuortio 
agitur  dc  dotc  conftituenda  intcr  Inicos  iuxta 
eadcra  concordata  folus  fxcularisludex  co- 
gnofcit  §.Nff«  poimt.  in  d(on(or4atu.lep:iTAvm 
tamco  ^upcr  cmcnda  d>-  lis  in  Bra- 

bantia,coram  EcclcliaAicu  .!  potell,  vti 
iudicatam  fuit  i  Conciiio  Bi.ibantis  pro 
Margarcr.i  Lambcrs  (licctfccusinGalliaic- 
cundijm  P.ipon  Jib,itrrejl.  1  .c.if.ar.fiit.)S>:  antc 
pauco<-  aniios  conrra  MelchiorcmSpanneb. 
vti  rctert  </./w«  Zyp2.««m.8. 


D  E  C  I  S  I  O  IX. 

Ab  Clerici  ad  aDgana,c\'cubias  &  im- 
politiones  tcneantur. 

s    y    M    M    A    R    l  A, 

I  Tauore  Rtlif  ionit  ImptratQriimmuniutej plu- 
rmas  EetUjiu  &  ptU  lotu  conctjfcrunt. 

1  i}(c(p'h4t  &  puklicM  wtiitt.«  togucleritoitx- 
tuiart  fs"  l'rfpiie<  fiift  ififtf. 

3  ?raiu  Dea  ,itutj  lUTcdiuino  immgiM  ahtx- 

ailmikui  funt. 

4  Oitus  tamtnrtaUfu(l'mtnt,qkoanttqu)imtd 

Eciifftam  fcrim(rfni,oneraii  funtpradia. 

5  Cltruimti  faule  ttnrtiunitatt  prmartdtnijitn 

fuhftdium. 

6  Cltrut  adfiniirumurad  reparatiomm pontium 

Viarum  (x  carum  urum  qua  putattm  con- 
ttmmt. 

7  A  quibm  centribittiembiu  CltrMrtim  boHa 

itnrrunia  ison  ftr.t. 


Qv  A  M  V 1 5  /.  f.  huius  tiruli  (qwx  cft  ■ 
canonizata  i6.ijua/l.i.c.Plaut.)  Im- 
pcratorcs  fauoic  icligionisindulfc- 
lint  Ecclciiis  6c  afccnierijs  ,hoc  cft, 
iocis  inqukbus  horaincs  ad  pictatcm  cxcrcc- 
bancur ,  vt  immuncj  dU  nt  ab  omnibus  mu- 
ncribus  rordidis,&  immunicas  Ecclclii  com- 
mcndaca  iit  a Concilio  Tiidcntino  omnibus 
Principibus  &  priecipui.scorumdcm  aulicis, 
iuxta  tradita  a  Dom.  Zypx.  Ub  j  iitr.Pcnitf  nt, 
tit.  Dtimntnn.  Ectlef  fiquidcmindignumforc 
cxiftimabant  ptafdia  dcdicata  vfibus  fccu-to- 
rum  cteleftium  vcxari  fa;icrordidouim  mu- 
ncrum,acptoindc  iuilerint  eximiab  omnibus 
pcrfonalibus  muncribiis/  rr(/i[i'j'r.£.  &  I.Placrt. 
1 7 1  .C.De  lpifcop.&  C/rt-if.camcn  lationc  iio- 
rum  vcrborum  (gduattiiia  HCttfuatii)  qux  vo-  ^ 
cacurquando  rcpcntc  aliquid  aducnit  .ijcn- 
dum  quod  ad  publicam  viificatcm  pcrtinet, 
ccnfuit  Alciat.in  </./.cx  co  infcrri  quod  Clcri- 
ci  vrgcntcncccffitarc  hofpitcs  rccipicnt  :  nec 
ab  angariis  cxcuiabancur  ci.&i  .Extr.Dt  rm- 
mumt.Ecflef  quodquc  pro  cuftodia  murorum 
aduerfuscommunes  hoflcscxcubabuntr.Fn'- 
uenit.Extr.  eod.tit.  Sc  fic  farpc  didumoidma- 
tumquc  fuiflc  mcmini.  Cxceriim  an  abaliis 
impoiitionibus ,  oncribus  &  tiibuiis  cxcufcn- 
turEcclcfix  carumquc  bona  &  poflcfliones 
ac  Clcrici  aliquotics  in  dubium  vocatuin  mcr 
mini,  £c  iudicacuro  fuifTcqu^  ficcum  difttn- 
^one  tamcn  dc  quain  tclblutiunc  aniu  t  f... 
Dom  tamcn  Pril.Euerard.  coiij.t,o.num.9  .& 
ftqq.  ac  conf.  41.  fatis  fupcrquc  innuit  quoad 
bona  quz  funt  dc  antiquo  Ecciclix  pattimo-  3 
nio,  £cclefi.rm  &c  Ecclcliafticas  pcrfunas  ac 
res  ipfarum  non  (olum  iurc  humano.quinim^ 
ic  diuino  a  fxculariam  pccfonarum  exadtio- 
nibus  fore  imraiines  ,  quoad  vcr6ttibuta5c 
aiia  oncra  realu  qiiibus  obligatx  flierunc 
ponellionesantcquara  venirent  ad  Ecciefiam 
vcl  eius  rainifttos  ,  cenfuerunt  nonnulii  Ec- 
ciefias&  Clcricos  tcncti ;  ptrc,  Tributum.  11.  ^ 
qtuft,  i.&t.Trtbutum.  zyquaft.i,  &LElactt. 
y.C.D*  facrof.EccUfl.Dt  bu.C.De  Epifcop.&  Clt- 
TU.  ptxfercim  quando  tacultatcs  laicotum 
non  fufHcerent  ad  huiufmodioneraexinte- 
gro  fuppoitanda,&quando  talis  collc(Aavel 
impufiiiu  in  vim  fubftdij  gracuitl  indicitur, 
fcd  cuni  idem  Clerus  &:  Eccle/ixhabeantpro 
fc  non  folum  ius  diuinum ,  fcd  ciiam  lus  nu- 
manum,  ncdum  Canonicum,/cd  Ciuiic,  ego  S 
non  facile  ccnfcrem  eofdem  immunitatc  ptx- 
dif^apriuandos,  nifi  mfubfidium  ,&modo 
quo  fupra.  £t  ob  id  licet  lcx  ad  inftrudiuiicin 
C.  tod.  non  tam  vi  lcgis  quJim  lationts  natuia- 
lLs,Ecclcfi.im  Sc  Ciciico<-  vidcatut  adfkingcre 
ad  infliuflionem  pontium  &  viarum ,  .iiquc 
illa  qux  piccatcm  concetnunt:tameu  cumcx 
fcpaiatisnonfiatillatto  /.  Utque  aaiaitt.  CDe 
frobdt.  cumquc  it>  dubio  tencndaiic  opinio 

qux 


6                  PAULICHRISTINJEI  VoU: 

Mixtum  niimquc  fedlius  clixcns(vti  ipfc  Dut-  cicuriStatuto  quociica  Stanito  peifonali^ 

gundu$  fubdit }  quod  pcrfonz  rcbulquc  m  quali  matcnainqijavciictur.fubicGacftpet' 

codcni  (cicitoiio  cotifiilcntibus  ms  ponit,  fona,  cui  &:  qualitas  &  lusimpninitut.  Cod- 

vipotc,  Mintt  bonant  alunet.  Nomcn  cnim  fnctudo  autcm  rcalis  cft  (  vti  (i>ft^<m  fubdu 

pcrronxgcneralitcraccipiturvt vniuciTacom-  D- Ai};lmui.iihto.  14.  qaxtclpicitccrtum  tcrri- 

plcdatut  mobiiia,qu<non  alio  iurc  habcntur  loiimu  lcu  ics  ccrti  tcrcitorij,&:  quzcfliuli2- 

quani  pcifona  ipfa,  i  qua  lcgcm  iituniquc  nc-  rcns  &  alHxa  teuitorio  .  &  Itc  ci  pruponcuin 

cipiunt.  Quoiics  cnim  bona  alicnaii  ptuhi-  cft  diiigcrc  rcs  ipfas  ,  ccrtilqucqiulitatibus 

bcnrur.noncrtfimpicx  OTario;nambonorum  dominia aflii.eic.  Nonautcin  (vtvulgopu- 

appcllationc  & mobilia  continentur  ,  &:  im-  tant )  cum  Statutj  diipoiitio  mcipit  a  pcrfona 

mobilia.  Proindchuic  fubclb  6c  pcrfonalcali-  pcrfonalc  fotc ,  cumi  rcrc.ilcc.\'.ftiniandum. 

quid  &  rcalc,  qna:geminant  orationcm,  oin-  Nam  quid  mtcrcft  (vti  illius  dcmoiidiationis 

ncmque  i  rohibitioncm  faaunt  linml  circa  crgn  fubdituryan  Statutumdicat:rnmojcnifia 

rc?;,  pcrfonalque  conlilleic  Statutumpcrio-  afut  diias  pMTiti  hdrtdiuiu,  Aut :  Piiriei  dudvt- 

ralepeilonasrrfpicit  ;  Rcalc  ccrti  tcititonj;  »i4nf  4i^rifwc5«/ntBw &:obid  ouis  non  videc 

Mixtum  vttalque.         veiotealia  (iiiit  haud  dc  rcbusagi  dumagiiurdc  fainilia  hcrcifcnn- 

dubid  locuium  &  icium  fitum  fic  fpciStant  da&diutdcnda  hxicditate  cumnullaibt- 

Cvti  itfrffw  idcm  Aigcnrr,n«»j  9  .fnbdiijquod  demlir  quzl^io  dc  intc  pcrfonx,vri  quoque 

altis  Irgibus  quam  tcrintoti|  ludicati  non  qui  donationibus  mudum  &:  lcj^atis  immo- 

po(Cnt,tcrminosquidcinLepinjtoM  populi  Uihum  quocam iigunt  .  non  re^le  dicuniur 

no  exceduntjled  ncc  viciflini  txctdutui  ipla,  ftatucrc  dc  perfunis,  ciiin  ibidcm  planc  qux- 

&  vt  inhnita  fit  commciciorum  I.Ucrcas  mic  ftio  fit  dc  icbus ,  quu  nulla  taijj  Lonluctudo 

Romano  coniradhbus.tenamcntis,  ncgotia-  (efcextcndit  vltra  hncsfuiteriitoti|,lic  quod 

tionibusifa  taincn  lic  infringitiit  vtinonbus  iiivno  locononhctt  ,  alibi  hccat  Diuerli 

&lcgibiislocorum  ccda  ,f.  f .  l.PupiSo  ffJtiui.  cniingcnciisdunanunibus  non  cxdem  lcgcs 

Cr  lurai.ddt.dl/hu  Nam  finitx  potcilaiis  hnita  poHtxiimt  ,fcd  conluctudinaiia:  caufardchis 

eftvittus.  vnde  lcquitui  quod  fi plura eiuf-  prohibcndis fumuniut potms a icbus, vipotc 

dem  hominis  ptxdia  iinr,  6£  diucrlis  icrrito-  gcnulipecunia,  fucct  luonc& piopagatione 

riislita,  diueilb  ettam  iurc  lcgibus &  condi-  t.imiluium  quxpotius  funtieales.  Idcm  ct' 

tionibus  icgantur.capiantui,  rransfeiantut  &  iam  diccndum  ccnfct  <l.<«f/lt  Argcnti.  quoad 

acquirantui,  non  jlitcr  quam  liplumplufium  Statutum  dccommunionc  conqufftuum,& 

elfcnt  patrimonia:quia  quotirs  vnuni  i^:  idcm  de  lcgatii  nnmobil!um,&:  idcitco  laic  ibidcra 

dmerfo  iuic  regicui  .  pio  plutibus  h.ibeiui',  ttadlat  lealium  &  pcifunahum  confidciacio- 

{  P-r/iifii-»»!».  <.  StdHftmfubtrk.ff  nc  tneffic.tt-  ncm  &  differcntum  :  at  vcto  mixtum ,  quia 

/?4fw.  Eiiriaid- m /p<./<24i./«.79  Eftcigofpc-  cx  vtroquc  gcnctc  conBatum  cft  ,  matuiani 

^tandus  (irus  lerum,  &  lurc  legibus  quxtcndi  aflcquitur  vtiiufque  ,  &  pioindc  in  quantum 

6clcgibus  iudicandi,/./B(/;fl/*f».  C.De ^tinon  &  pctloiialc  cft,  non  cohibcruimttatciminos, 

frii«f./<i.'O.Namomnis  potcftas  (iii.';  concfu-  quantum  vcio  icaic,tcuitotij finibus  ciicum- 

diturlinibu  ,  &:ob  id  Siatutacxtta  territona  (cribirui;&  Statuta  pcilonaHarenim  nuxcura 

fua  (e  non  cxtcndunt,qmacxtra  c:i  ncmo  po-  ficii  icaliaCfciibit  AtgC]  \pamtuin- 

ccftterrcri,quxpiopiiatcnitoti;dc(initiocft.  iibctctiam  conccpta  in^  ..  ...n  ,  ic  Cc  lc- 

/cproindcciim  Siaturaconcipiunturin  pcr-  gemcapcicaStatutisfiiuj,acproinde  cumiii 

fonam,aIio  iutc  habcntur,quiacumpcifonx  confioucillam  vcniflct  quiftio  h.rc  -.  Anitx 

nullisagiotum  finibuiaut  vtbium  mcrnibus  bonoiiira  quota  dc  qua  (bituit  St.itutum 

fic  claudantur,  vt  cxcedctc  non  hccat,  petlo-  Flindtix,  fcilact  quod  quis  non  po(fit  vltra 

naiitumnon  habcc,  nifl  quamdiudomicilio  teni.un  p.iitemdc  bonis(iii->dilponcte  >  locii 

locum  capcrelubct  5  &:  pruindccxcclTu  loci,  h.nbcrct  l;r           •     ■  i-^inaliislocis.vbi 

quistionlibcraturlcq-buj  ,  nill  domicilium  cxxquoli.                    ;  Scnatus boiia iti 

murctilicqiiodpcrionanon  dicaturnHici  ni-  Flandiia  lita  huic  ptcihihitioni  cantiim  clTc 

licuin viiiuci(alitcraf!ic!nirvtc(  '    '         i-  fubiccla.  '     '    '                          '  ^ 

laics  afficicntix  non  liint  in  ci:                ,  alibi  fita.qu  .  . 

nonagunt  cnim  in  vn'uciflim  ftatumpcrlo-  »«»1.24.  Argentr.probai,  i'  thoUdi- 

n.c  nccahbiqiian      '         ■          circum-  ftmdl  l.x.Ctod 

fcripto  loco  ,  vtiti .  Aigcnii.    .nddit         -    \iex.\G  vi. 

cx  Dom.  Hentico  Bo'            Cuni  veni(feut.  ad  hxcGaylc/i/irKrff.n;           fit.i  Eucrar. 

■     '                             iUJir.tni:          :■  con/ii/.  1 85.  Hoitom.foi. 

•                   r  ,  '  •  -  ptrcju.f<-  ■  <7.ii/ /»fr.2.  rc/jj.zti.Et  quiu  .1.  .  ..  1.       .  .  - 

li  aJ.iit,^y;r\.Vf..  iiu  inrcr  criniugcs  diccndum  .  tradiint  idcm 

<                            tirinpn  hiiond.refp.^.bb.i.ir,  ;min6VVc- 

-..•'i-.u,icdfcp(:(.\  1-^.^  ..  .ia-  icmbcc Wfi/i/. i.wffff)    '  -uuimuniocon" 

lugum 


Vol.2.  DECISIONES 

iugtim  a  Stamrorcalt  ,  anapcrfonaliprocc- 
datiditbiafatiscftqnzllio.ciini  Argcntr.quo- 
rumdain  fuffragia  tccucus  piirct  cflciustcale 
nonpcrlonalc  ,  quodtciiicoiijlcgibusvariari 
conting.it.  Moliniusaurrm  tradic  cflc  pcrlo- 
nalc  5c  realc  ,  idcocjuc  ciim  cicdamus  ius 
conununionis  clle  iiicratn  locietarcm  intct 
coniu^cs  contta<fUam,  qux  lupcrftitc  vcroque 
fit  in  h3bitu,&  altci  utnus  mottc  in  iCiiim  cx- 
cat  :  ifc  conlcqucnicr  ius cllcpcilonalf  non 
rcalc  i  ciim  rotum  ius  pcrfbnx  ponitur ,  non 
jpll  rci.  Etidcirco  llSt.ituio  ritusquarflnsad 
altetuni  coniuguni  vtnianr,prctiiim  confcrrc 
dcbcr,iurc  compcnlationis(quodctiain  per- 
fonalc;  cftj  rationc  focictatis  in  commiimo- 
ncmvcnict.quiaadhuccxtarc  crcditur  quam- 
diu  altcr  coniugum  cx  co  faduscft  locuplc- 
fior.  Ecob  id  cuinin  contronctfiam  vcmllcr, 
vtrum  maiicus  ,  cui  conft.mtc  marrimoiiio 
mancipatum  fucru  fcudum  h.rrcdibu$  vxo- 
ris  vittutc  Conructudinum  Gandatienlium, 
dimidiam  prctij  partcm  tcncrcrui  icfundcrc, 
iudicatumcft  in  Ctina  Flandiix,&  per.ippcl- 
lationcm  Mcchlimi  a  Siiptcma  turiacon- 
firmarum,  planc  tcncii.  Ncquc  obi-nc  quoJ 
cx  Scatuto  ittus  colIatiQ  non  vcniat-.quiac:us 
tario  rHjn  habccurin  iurcpcrfonali.quod  to- 
tam  circntiam  conlcqu^tura  'oco  domicilrj, 
ncccum  iurcipfiyirci  communiuncra  vllam 
liabct,  dcbcrurcnim  apcifon.i,  nonixc,licct 
propter  rcm  dcbcatnr-  Erli  autcm  Bald.  arg. 
y  l.Tiiiut.  §.Rom/e  Jtex(ttf.ruior.  iwie:  yC^uod  lc- 
ciindijm  confuctndincm  tcrra:  iti  qna  quis 
icfi«tut  dcbcat confici  icAanicntum ,  non fc- 
cundum  Connicrudtncm  tcvrx  tcrtacoris. 
Quinimi  notat  gcncr.ilucr  IJild.  ad  diilum 
Remt.  quod  lcmpcr  inlpiciacut  locus  vbi 
aftus  cehbtaTur,  non  vndc  lunt  pctfonicc- 
Icbrantci,jdcoqiic  quidcmin  folcninitatibus 
icllamentariis  mfpicitur  locus  \bi  tcftamcti- 
tum  fit:vrctiamli  ibulcm  minorc  numcro  tc- 
ftium  quim  lecundum  luiis  communij  dif- 
pofitioncm  tcftamcntum  ficti  pofllt  ;  nihi- 
lominusramcn  talc  tcftnmcntum  fccundum 
illius  cunluctudincm  faduni  clfcctum  habc- 
bitinboniscxtrailliusetiam  tctrituriutn  fitts 
fc^  '  <\\r.gci.  ohfiriiJl.it^.  C"  io  (tn- 
tiii  .  lianclcntcn;iam,qu.Tcft  Alc- 
xj  '.44.p#ftfm.5  C  yn.  j£B.\rth.(/./.  I. 
^  ni  quos  ibi  ailcgit,  in  C  amcia 
pra.  ■  '  I  .  V  ilciepoflif  in 
oii.nil  .^;  iii  vmuet- 
fum  lus  U!  •Mji.m  hhtll.  quo  pc- 
liturli.r  "  ,  vitTA- 
<!''*•  . .  .  .trtuiilo 
i^.qbfJimi.rnl.Cendito  mittm  ttjUmtuio.  Artns 
en-  ..-.^si 
%   I    -  ■    r-      -V    -   'nh' 

linec.  Dominus  LudolphuiSchrad.in/.  Ad- 
fmit>tdt.num.2 l  yf.Dc  iwrfrar.Iiunf  qui  contra- 
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riam  fcntcntiam  tcnuere,vt  Petr.dc  Bcllapert. 
lac-  R.aucnna,a!iji]iicad  l.i.Cde  Sum.rtitiit, 
hic  &  intci  rcccntioies  D.  Pecq,  lib.^.c.  i  j.dt 
ttii,tm.iomug.  Sc  hxtcdcm  lcriptuin  fcntiant 
ca  adepfurum  bonalquxconclu/actuntiu- 
tis  (ctipti  limitibus.bona  vcro  municipalia  ad 
hxrcdcm  ab  intcftato  dcfctri.  C"a:f  ciutn  ii  Icx 
municipalis  in  dclatione  hxtcditatii  ab  in- 
tcftaio  alitcr  drfponat  quiiin  ius  commune 
huiulmodi  Siacutum  ad  bona cxftaccirico-  S 
Mum  Stacuroriim  non  cxrcnditur .  vti  cadcm 
C^amera  IiiipciiaIi.tccnfuic,tcftccodcm  .Myn- 
fmg  ahfcTUdt.  19.  t/.ffnr.^.lc-cundijm  opmio- 
ncm  Alf  X.  tonf.n^.uum.  iC.vcl.  i  &  Catdin. 
Parif  lonf.ij^.mwn-i.mLi.vti  aliquoiics  ct- 
i.im  iudicatum  fiiiirc  inttllrxi  in  /iipicmis 
Concilus  Mcchlm.&  Biabantix. 


D  E  C  I  S  I  O  IV. 


S     V     U    M    Jl    Jt    I  A. 

I  Soltmnttdtts  ttfiamtntt  tdhibtndt  lo(i  vhift 
&  non  bonoiumfitut ,  in  trancu  EdiQo ftT' 
peiuo. 

2.  ConfiderMtur  lucus  jituaiionit  tjuoad  tpitlitdttm 
tn  ttjiamtnto  condtndo,  fcilutt  *t4ttm  y  for- 

iiiam,d-c. 

3  Dmjio  benorum  &  fucctfto  rtgitur  confuttn- 

dint  locuvhi  rti  Jim  funt. 

4  S I  tjuu  in  Italia  habtiani  dorct  hona  in  Trtncis 
Jita  donaidrm  merihu  GdUu  ebnoxm 
fitt. 

f  ConiTidutftrmAm  mutuat  ilocovbiptrfici- 
lur. 

C  Cum  quid  dtform*  rt^uiritur  anptr  dqu  ^^U- 
Itnitm  pejiit fuppleri^ 


M  occafionc  &  Edi- 
pcrpetui  3nm)  millcdino  /cxtcnte-  ' 


PR>tDICTORVM  OCCS 
«Sti  pcrpetui  anrfo  millc/i 
iimo  vndccimo  a  Sereniflimis  noftris 
Ptincipibus  emanati ,  hicnotandum 
venir  ,  quud  etfi  in  Francia  oblera.indx  Sc 
fcqiicndz  lint  Confuctudincs  loci  illuis ,  vbi 
fit  teftamcntum  ,  &  non  iflius  vbi  bonafita 
lunt ;  &  ficiudicatum  fiiiflcin  fuprcmo  Par- 
lamcnto  vltima  Maij  annon-.iJltlimoquin- 

gcntcfimo  fr-         "iiiolcxtOjViircfcitC  ho- 

jpiii.lih.i.dri'  .'i/ir/.4.»fiw<r2.& fctun- 

dlim  opinioncm  C  yni  Sc  Baiih  in  /.  i  C.  Hot 
ttrul.  Guido.  ViY^dcnf  siJi.Charond./it.j. 
Ttffonf  ij.  Chcnu m  not.0d  1'afcn.  Itb.zv.tit.t. 
0Trtfi.i.  Idqucctiam  rcncani.Tiraq.  mS.di 
itl''  ''ittrf.iif.Bcct.inconfutt.Bi- 
tuih.  ..  .  ■  A.t.^Ufi.tol^.  &  Loiicti» 
4rrtJl.fuiilnteTdC.num..^2.  Vbirtaciatquoti 
quoticfcumquc  dc  capacitace  au.  habilicace 
A    4.  pcr- 


S  PAVLICHR 

peTfonarufn ,  qusriiurqux  lcges  &:tStatuta 
fpcdanila  (inc  ,  &ibi  Addit.tamcn  ciim  per 
Ediduni  pcrpetuum  pra:di<fti  anni4rf«.  i). 
ftatutuin  hicric  quod  cunlldereiur  locus  ii- 
cuarionis  quoad  qualirai^m ,  vipotc  xcatcm, 
formam    rulcinnicacc,quo  Jqur  confuccudi» 
ncs  rcalcs  non  (c  cxtcndant  vlcra  tcrritorium, 
ncccxtcndantur  id  bona  alibi  lita ,  vci  tcnuft 
Joan.Fab.  in  d.l.t.  vetf.  Qujd  trgi dt  lUo.nu. 19 . 
vbi  dicic  qiiod  quando  rcfljcordifponic  dc 
rcbus  alibi  litis  ,  (1  agacurdc  diuiiionibus  rc- 
rum,  &  niodis  fucccdcndi  ,  noninfpicicuc 
confuctudo  locivbitcftacur ,  (cd  vbi  rcs  Htx 
funt ;  quia  h.rc  otnnia  concctnunr  rcm ,  non 
pcrronam  :  fiibdcns  ^  dc  faclo  lcruari  \  & 
Cuiac.  in  itnfuli  fu4  i^trf.  Mtrihus  Gjilu.dicic 
quod  id  non  (olam  locum  habcac  in  ccQa- 
mencis ,  lcd  ctiam  in  don.itionibus  inccr  vi- 
uos  :  ilc  quod  ii  quis  inicaliahabicans  donet 
fua  bona  alicui  in  Francia  iita  ,  obnoxms  fit 
nionbus  Galliz,  fccundiim  Chopin.  lih.  i-dt 
ttunb.P4rif.ta.i.n.  t nihilommus  camcn  hxc 
omnia  reipcttu  prardidti  Edi^li  iane  Sc  cum 
diltinihonc  incelJigcnda  vidcntur,  &  prorc- 
folacionc  lalium  quzRionum  confiderandi 
Jincarcicuh  1 1  - 1 2.>3.&  i^.quodque  in  con- 
tra^ibusad  validitaccm&:  rormam,  oporcct 
fcqui  iocum  conrtaAus  m  quibuscclcbran- 
tuf ,  iuxta  /.  Quod  ft  notit.  $ .  Quu  dftdud  ff.  De 
4diltl.tdtil  I.  St  fuhdus.  ff.  De  euth.  ac  proindc  ii 
foicmnitaccx  diclo  Ediclo  prxlcripia:,  &  qux 
rcquauncur  a  Scatucis  ioci ,  vbi  conhciuntur 
teilamenca.obrcruaca  non  fucrint,nuliaecuni 
ctiam  quoad  lcgaia  &  cauiiis  ptas,vtinotacur 
«  Papon.Jc  Addirion.iii.  xo.  ^mfior.tttul*  i. 
drrep.  \.  'tnfrtnc.  Ejtsremjrquts.in  vtrb.  Tcji/t- 
mtnt.num.zS.  VbicriainalJcgarur  nocabilcar- 
reilum.  Ec  ob  id  ciim  qutd  rcquiricur  dc  for- 
nia ,  &  iii  dubium  v^icarclur  an  id  pcr  xqui- 
pollcnv  non  poifit  fi^pIcn.-&  diccrccur.quod 
non  pertraditaaCaflr  in  l.vlt.  C.  Dt  ti^Amtitt. 
niimer.  y.Tin(\.dereir4il.  lignag.  (>.  j.fiiojf.ix. 
nunttr.  M.&de  rttr4fi.te»u:M.  ^.^.oloffc.  nu- 
wff  }i.qua:quctradidcrunr  Menocn.rs«/lE8. 
num.x.ltb.  4..  &  Pccq.  de  itjUm.centug.ltb.i.c^. 
in  princ.  aliccr  tamcn  ludicatum  fiiic  an  cc  pu- 
blicationcm  prardidi  Edidi  a  fupc  Concil. 
WccIiJinia;rchdcntc  a^.Dcccmb.  anno  IJ92. 
in  caufa  loannis  Fbmeng ,  in  qua  nun  fuerat 
fciuaia  formarcquiluapcrSratutum  in  tcfta- 
mcnto,  fedarquipollcns  fadlum  fuetat  fccun- 
dum ttadica  a  Dcc  tonfj ?.num.  4.  ccfi cnim 
conditio  implcri  dcbcat  iii  formafpcafica, 
tamcn  qiiando  in  conditionc  appouca  cftc- 
Au<  confidccacur^fudicere  vifum  fuii  il  zqut- 
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poilcns  implctum  fuetic,  vti  ctiam  codcm  lo  - 
coconcraCarol.K-uin.notauicAIoIin.  diccni 
forniainiiiScatuto  auc  ^iSto  appoiicam,  fi  de 
cfrc^tu  cogicatum  lit  ,  poifcpcrxquipollcns 
implcri :  cuius  tacionc  cum  qiiidam  voiuincc 
tcilari  infcripris,  nccomncs  folcmnitates  in 
co  tcftamcnto  lcruan  fulitas  ohfcrualfccqux- 
fitum  fuic  in  noilto  Senatu  an  laltcm  tciU- 
mcntum  illud  non  valcrct  vc  niincupati- 
uum  Ptoaiius validit;uc  eifi aKi  j:;ita  i"u:i- 
fcntcaqux  tradunt  Barch-  tn  t.fi.tn  fi.ff.Dtture 
Codtcili.  Boei.dtctfmt  z^.num.S.Sc  lulius  Cla- 
nis  rtupt.ftnttnt.  /li.}.  §.  TejUmintum.  tjutli.  4. 
quodquc  fumcnda  cHfempcrilta  inccrurcta- 
tio  pcrquaniairiiis  lullinctur  ,  nilivoluntav 
tcflaturit  dtiiciar,pcr  ca  cttani  qux  tiadit  Go- 
23din.r0»/i/.  ^.num.  1 1.  ccnliiit  tamcn  Scnaius 
nollcrid  non  valcrc  ,  quia  fcccrat  quod  non 
potctat,  di  non  fcccrat  quod  potucrac :  quod 
eciam  alias  ccnfuiilc  in  mdicando  Supicmum 
Senatum  Mcchlinix  tciidcntcm  iuccllcxi,  cx 
do<5trina  loan.  Fabr.  Std  cum  tdiquii.  InjittJe 
teflam.erdtn.  quod  eciam  conformius iuri foi- 
pro  clFc  vidctur ,  vc  dicamus  huicifmodi  tc- 
ilamcntum  nullas  h.ibcie  vitcs.  Ncquccnim 
vt  lcripcum  valcrc  ccfcamcniumpoccii: ,  quta 
omncs  in  co  requiiicx  non  func  obferuacx 
foicranit3tcs,f.ifi  pnw.C.Dr  ;(/?4W.Non  autcm 
vt  nuncupatiuum  ,  quia  in  fcriptis  ccilacot 
condecc  voluit  ceiUmcncum:cuius  voluncan.? 
conicifluiaex  co  cft,  quod  lccipti  tcflamcnti 
iulcmnK.iics  adhiberc  ccEpcrit.  Cuntraiiaca- 
mcn  li:ntcntiaconiitmata  cilN«iu/.  41.  Hat- 
monopulus  tib.  tpit.  titul  1.  §.  1 1.  vc  tcila- 
mcncuiu  quud  dcfcclualiquocaaim  folcm- 
nitatum  ,  qui  3drcil.-imcntumin  fcriptis  ot- 
dinanduin  ncccirarix  iunt ,  iuredtficic  ii  ca* 
men  rc ,  qux  ad  nuncupatiuum  concumt, 
iutc  nuncupatiui  ficmum  ctit  &  v.ilidum,vu 
dixi  voi.i.  dtiifion.  i,o^.  an  vcro idcm  obtincat 
dum  nuncupataeiltantilm  impliciic.rclario- 
nc  fuium  fai5la  ad  ccrtam  fciipiuram  ibidctn 
dccidicur.  qux  ad  huc  vidcnd.i.  &  Cailreni^ 
dil.  lUredes.  tiumcr.4..ff.  DtttH*m.  vbi craQac 
hanc  quxi^ioncin  aa  valcac  ccdamcncum  vt 
■uncupariuum  ,  ii  quis  voluncaccm  fuan 
ictipco  complexus ,  coram  t  cftibus  tcftatus  lic 
eo  lcripto  concincri  iupicniam  fuam  volun- 
taccm:&  Clarus  ^.1ejl*mentuni.qtusli9ni  4.  va- 
lcic  tcncc ,  hcct  ca  lcnccncia  not  r 

congnicrc  luri  fcripco  ,  ciitn  lcj^ci .   

in  ccllamcnro  nuncupaciuo  hxicdes  palaru 
nuncupan  ica  n  a  ccrtibus  cxauditi  p"  ^ 
l.vlt.C.DtfedKill,  &  l.H<trcdcsp4tiim  f  Q^- •• 
fjcfoff. 
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I    MtbUU  tx  eenditietu  perf^Hi  le;^em  duif  iunt. 
X    Stdtutum  dt  melnhbut  vtTepa  feiuU  eji. 
j    In  webiltbm  nen  fitm[tdfeTfenteonditionm 
ftepti. 

4  ImnuMiM  Stdtutit  leci  fau$  fubfunt. 

5  InmtebiliJ  qujndeque  (enfuetudinem  leti  in 

IJU0  contrAlium  elt  fequumur. 

6  An  nomitu  &  alimes  mebtltbm  & immebili- 

bm  iemfrehenidntuT. 

7  Di^fitio  ie  benii  mebilibm  &  immebilibm 

iomprcbtndit  nomind  &4Qmts. 

8  A(]m  ud  wiineltlid  ej}  res  immebilu. 

9  Res  immebiiit  preniijfd  pro  peculo  vinittnfe- 

tur  mobiiu.  Sttbrtgdtum fsfit  ndturdm  fub- 
ro9dti. 

I  o  Kemifio  iurit  &  dRunit  ijudfitd  Txcitfu  dd 

rem  tmmebilem  d» ficri  pefit  dbfqueienfen- 
fu  Cjpituii. 

I I  Jurd  &  diliones  fecundiim  quofddm  confii- 
tuuntttrtidm  rerum  fpectem. 

jz  An dHionti  & iiird  fub rebtu  mobilihm  relim- 

mebilibus  continedntur. 
ij  Si  dpparet  de  nitnte  tejldnrti  lurd&dRiones 
^    fub  fftcte  rtrum  mebtltum  vd  nnmtktliHm 

(onitneniur. 

14  Sub  generdli  bjpeth/cd  vtl  obli^dtient  qud 
cemprchenddntur  rel  non, 

Qv  o  A  D  mobilia  diccndum  cfl  illa 
jicr  cnuii.i  cx  conditione  pcifo- 
runmilci;fin  accrpcrc  ,  nechabcrc 
liium  nili  atiixa  &  cohxrcntia ,  nc- 
queloco  contincri  proptcr  habilitatcm  tno- 
^   tionis&tranflacionis :  cju.iproptcrStatutum 
dc  bonismobihbus  vctc  perlonjlccft,  &lu- 
mitiudicium  in  loco  domiciJij,  Cic  quodcum- 
uc  Judcx  domicilij  dc  co  ftatuit  obtincrc 
cbcuvbiquc  fccunJum  Alcxand.f<ii7///.t9. 
W.<S.&  in  d.l.Ciindespepulot  i  .Sorin.rt»^/.  j6. 

fe«»/.iOI./i4.l.Llcctidcm  A!exand.fo«/l?  I. 
.1.  vidcatur  fibi  contradiccre ;  famcn  ciiin 
in  noftio  ac  liiprcmo  Senaru  quzftio  hxc 
ci  Muroucttcicturjan  roobilia  perfonam  (c- 
mit  rcntutvcl  fitum  habcrent;di6lum  fuitca 
3  pctiun.im iWmi,  ncc fitu iudicari,  autalucis 
iudicium  .ica{p^:maximcin  caufahxrcdum 
Anna:  Bctri.irrr^conftahxrcdesCaroli  van- 
dcn  NJC^^iclc.Vbi  pjro  icgula  gcnctali  fcniarum 
iuitquod  bona  mobilia  icqiii&  rcgularidc- 
bcnt  lccunduniStatutaloci  domicilijcius  ad 
qucmilla  pcrtincntvcl  fpc^kant,  immobilia 
vcio  iiixta  Scuuta  locunim  vbi  illafuni  fita, 
vti  communiter  tcncnt  iotctprctrs  idd.l.  1 . 
C.d.tit.DtStutuTmit.  licetdidiaregulanon 


fcmperlocuin  lubcat.vti  pr«di(flumcft,fed 
aliquando  lcruetur  Confuctudo  lociinquo 
contraftum  cfl.  prour  ctiam  docct  Charond.  f 
in  mtmor.  fuis,qudfi.  ftu  ebftrudt.  lurit  Trdndd.  r» 
verb.Bitns.  Qiioad  iuta  &adlioncs  ver6,an 
bonis  mobilibus  vcl  immobihbus  compre- 
hcndercntur,  tum  ctiam  controuerlum  fuir, 
i5c  an  diipofitio  dc  bonis  mobilibus  &im-  <» 
mobihbus  ,  complcdcrctur  iura&nomini 
dcbitorum,ctim  Aiexand.  tcocat,  qiiod  non, 
(onf ).  num.6.  iib.  i . &  ibi  Molln.  cirans  pro  ca 
opinioce  Barth.Angcl.CalU  Fulgof  pro  qua 
faciunt  qux  traduiit  Ruin.  ton/.  94.  nniw.  3. 
vel.i.Sc  cenf  ^6.num.i.^.  eed.vcl.  .Socin.Iun. 
««/^11  y.nirwi.  i  rel.  i  .conf.-j^.rei.^.Si  cenfi^S. 
nftm.i).  Cardin.Alba.ton/iiS.  Mamic.dttjen' 
ieci. riitm.  voiunt. />t.p .fif .2 .num.i.  ac  Alexand. 
in  i.Cegi.  S-  Inde  qudritur  per  iUum  Ttxt.  in  vetb» 
Init^dtertftdue  rei  trit  quod  fapaerit.Jf.  Ad  Trtb, 
Dcc.conf.ti7.n.i.Atcr.cenf^%.Tincidtrar.prox. 
^.i.jf/.y.Vbr  dicit  vcriuse/rc  coinprchcndete,  7 
quandoponiturvriiucrfalis  omntum  ,  vtet- 
iam  tcnct  Alciat.  i»/,i.  Cde  facrofEccief  Imdl. 
in  dl  Cegi,  &  ita  obfcruarur.  Prxdrda  autcm  % 
quxflio  \  an  a^io  rcndcns  ad  imniobilia  ccn- 
uraturimmobilis.an  mobilisi decifa (iiir,en» 
immobiiem  :&  eodcm  iurc  ccnfeiiquoipfa 
ic^,ita,  vtiicut  ipfumfcudum  dcuoluiturad 
hxiedcs  fcudatarios  ,  adio  ctiam  ad  ipfum 
fcudum  ,MoIin     Cenfuet.?drtftit.\ .§ .  1 1 2  ^ 
&  ^.^ygioff.  %.  num.l.  Vt^cc^.  de  ttfidm.tenntg, 
lib-^.cio.num.^.  vide  Gayl/it.  2.  obferudt.  1  f . 
num.^.  cum  ftqq.  Imbctt-  in  Enchirid.vtrb.Bient 
apptUees.  Sclnjiitut.  frrenf.lib^.(.t.fub.fin.Tn-  y 
mcn  adlio  ad  rcm  immobilcm  promilTaali- 
cuipro  poculo  vini  (vtait  j  ccnictur  mobilis, 
&  ita  ludicatum  reperi  in  Concil.Mcchlin. 
lo.Noucmb.  1  yjjo.in  caufaNatalis  Tabolct 
appcllantu  contra  loannem  Moliart  intiraa- 
tum  ,  in  qua  di<f}us  Moliarr  promifcrat  pcr 
contrad^um  initum  cum  quodam  Abbatc  ie- 
ptcm  bonnaria  tcrrx  propoculo  vini  1^(105 
Eccicfix,  qu.tm  promiiGonemfucccfTorAb- 
batis  cidem  remifcrat.  O^pioptcrmotafuit 
quzdio  an  illa  reminto  tflp  &  adlionis  qux- 
ljt.-e  Ecclefix  ad  lem  immobilcm  polTct  re-  T(< 
mitii  abfque  conlcnfu  Capituli, ciiam  nullis 
fcruatis  folemnitatibus ,  (ed  foliun  fub  (uo 
chyrographo.  &  iudicatum  fiiit,  illam  valerc, 
illiusrationisintuitu,  quia  ics  illaimmobilis 
fucccdcbat  in  locum  poculi  vini  quod  ccnlc- 
tur  res  mobilis ;  &  (ic  (ub  nominc  mobihum 
iura  &  adioncs  continentur  ctiamd  aliqui 
alitetfentiant  ob  idquod  tcrtiam  rcrum  fpc- 
cicm  confhtuerc  dicantur,  (ccundiim  Papon« 
in  fuitdrrefi.  tit.  Des  (bofti  mtublti.  drrefi.  vlt. 
? ccq.de  ttjldm.toniug.  Isb.^.t.  rlt.num.^.Pnc(. 
Euciard.  (onfil- 1  69.  num.  vlt.  vbidicit  ca  non 
contincri  nominc  raobilium  &rclidlisbonis 
oranibus ,  mobihbus  &  .imiaobihbus,  cenfcc 

iura 
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iun  &  a£liones  non  concincri,  Euetard.  coh- 
fL  1 98.11.6.  Moiia.vetd  facetatadliones  &iu- 
t%  proptii  conrineii  fiib  illis,  led  tamen  fi  ne» 
oeifiias,  mensvel  xquitasautaliaiufta  inter- 
precaciocxigac  vt  altcrucnusrub^oiTiinc  cd- 
tincancur,  ccnfcc  tunclccus  fote  tnfuu  comm. 
4dCoMfm.Pdrtf  m.i.%.^7.nttm.  19.  &conti- 
^  '  ncri  fubnominc  bonorum  iii<SloIoco  comlu- 
fiQtt.i»  &  113.  in  ruprnmo.Scnatuiudicacuin 
fiiicincer  doroinum  ^forel  8c  conlbries  ap* 
peUantes,  &  Dom.  dc  Coavrijn  intimatum 
pecienicntiam  latam  6.  iulij  anno  1596.  Hc 
incer  Maiimilianum  Viron  ex  vna,dc  hcredes 
dcSchirrerc  cx  alrern  i;.  M.utij  anno  1604. 
cum  onete  dcbitoium  raobiiium  pto  jpatie 
mobiliumex  oontradn  amenapcjau  obten- 
torum.Adlwecvidendi  Fachrn.r*M/r  J«r. /iJ.j. 
t,9  S.Quccjigenerali  bonorum  hypothcca  vcl 
ob!igatii.inc  comprchcndanir ,  viacndi  ctiam 
*  Borg.  C3ii'lc  Fiuif.dutf.t7 -pirt.i .Bdnh.ljCft. 
•  trdUcUufuUnpt.cUiif.  1 2  .ghjf  z.&  '^.Tl  iTuir. 
Pcdcmont.(l«i/1 19).  &  Gabricl.  commun.ton- 
^JkJkvtrifyxMidi^.txjiMm.xo.  aliique  ab 
eis  citati,  vbi  T<  fTiur.pratdidlarffo/!  1  ^j.ntt.z. 
tiadu  qu6d  mgcnerali  obligatione  bonorum 
ttonintelligantar  compreheoia  eabona  qiuB 
crant  hypothccaripronibita,recundum  Bart. 
Aiexaod.  CJac»  Sc  Ncguzant.  ibidem  citatos: 
lubdetts  ethim  fcudaJia  bonain  generali  bo- 
noruraobligacionc  non  compcehenditmstt 
dodbinam  Ncguzant.  dtpignor.  pttrt.i.  frinc. 
mmb.i.Bum.^l.  vtilatiiis  ctam  dixi  volum.  t. 

8c  ica  pro  hxrede  iudicauit  Senatus  Pe- 
demont.  refcrente  Domino  Ofafco  2 .  Martij 
anno  1587.^1^  u^^tfruu.lot»  idem  Tcnaui. 


D  £  C  I S  I  O  VI. 

1  Ja^mmm^^mkhtddqamlttv, 

%    Jrritragi4  rtpiOMir  mikikt  tim  «fit  dkt 

i  -SiMw^^^mui^fuH  m4  fufiHwumAd 

4  Jitm  cfao^j  iudicdtum  qaoddfH^  fHim- 

mobtltt  vxoris  venditd. 
I  Ufft^imdtnti  ddiuditdtamfiilgi,  Um 

riunt  n!i.tii^9q.(ihtinejt. 
6    JHjundm  am4rttotmffiapccunidre(ollo(4tte- 

mtbmxUfn  Mqi^MmdmJtmim.^. 
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r  de  cftm  iAie  tndieentrniobtiisTel 

immobilis  iuxta  rem  ad  qu.am  datur, 
fecundum  Alexand.  (onfil.xifMl.i.wt' 
hmM.Sc  (01^.^9. nL\.  Sc(9i^.92..fal.t» 
fti^^it«]Lmmk.fmu*c,DthMiimn'9e 
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loan.  Vinccnt.  dtAvmfi^  f.  fitpi  indubi* 

tarioncm  vcnit,  vtrum  arricragia  redituum 
poft  iaprum  tcrmin:  linc  mobilia  non  plus  vel 
minus  (^uam  rei  iromobilis  pcrcepti  fhiAus 
autpcn/ioncs  rci  Loiidu£l.T  ,  vti  tr.i<.1atur  in 
/.  yjurt.LPrdiUorum.  f[.  Dtp^.  l.Merctdts.if. 
f.  Dt  fttit.  bmd.  La.  i.rltMi.tk.L6t.f.  D*nb 
yindic  t.VtJc4miu  1  9.  c-  l.Vide^mia  ^3.  ^.r.jdem 
r4tio.  Ac  proindc  quando  muitct  appichendic 
bona  mobilia  defbnfti  liii  maiin  lamquam  ^ 
circli(fli  ,  vcl  criamexdiipoiitioneScaturi, 
controueilum  fuit  an  tedlius  nnnui  fub  eif- 
dem  bonis  coraprchendereotur.  Pto  cuitis 
rcfoiutionc  in  fuptcrao  Senatu  Mcchlinienlt 
didlum  iudicatumqiic  fuit,  quod  pcnHoncs 
&  cxtcrx  obucntiuncs  tani  diu  ccnieotuc 
imfnobilcs,  quamdiu  dics  illamm  nondma 
ccHit,  recundiun  traditai  Chaflan.  inCon- 
fuetud.Duc.Burguttd.rubr.^.§.i.  mb.Ett  teus  mtti' 
bUtMtiii.u.Vytih.  in  Cm/mt.  AmfiMJt fiait, 
inter  rtr.&vxer.c.9.Tisaxi.d.^.t  ^b^.j  num.^i. 
&feqq.  Scd  quando  eaturodcm  dies  ceillc 
quas  quidam  «rtiemgia  tentanim  vocanr» 
contrafl.ituendumcft  tcfte  Tiraq.  <i.§.i^I.  6. 
Mtm.  10.  &Molin.  etdConfuet.  P4rtf.t1t.de ftud* 
iglojf.t.  Mwn.  30.  nara  vbi  ccfH  fiicrinthai- 
bcntur  pro  mobilibus  ;  xquiparantur  cuim 
fruftibus  ;!  l'u!o(rp,ir<iris  ,  Sc  inllar  illorum 
pco  mobiiibus  habcniur,argJ.FrH^N(.j^.Dcr<i 
rim/fc.Bald.  c.i.mMi.a5.  dtfucttm.  &ibidfm 
Matth.de  ^f\\\£i.n«m  1 J.  vtt  tiadunt  &  pro- 
bant Ga vl/>r4i:?.  ohferU4t.ltb.l.  obfer.io.  num.J, 
Sc Mynting. pngul.  obfmidittimi.ijhfentMt.t^, 
n.  [).£tproindc  iucc  ici.iitusannui  minomm 
Hne  decrcto  alicnaii  non  poifint,  cum  immo- 
bffibnsannnmerenttiriiecnndumSutd.  deciil 
Mant.io  4..».4.Gayl  iLs^jr^,^ltenacio  camen 
horum  rcdituum  antc  aliorum  bonorum 
immobitium  rainon  quani  maximccxpcdi- 
ret,vti  probat  Vinccnt-  CMoc.dttxtu^.bmmm 
&ficiudicatum  tcfcit  ^^\\{k  decif  Se^pol.^y. 
ttum.  j.  &  ficaliasin  duabuscaulisapud  nos 
ittdicatnmfiiiflelcia  Tamen  cftm  anfeidi-* 
Qum  fucrit  ,a(fliones  &  nomina  dcbirorum 
ad  rera  mobdcm  compecentia  raobilibus  cc 
bnsannumimrl.  mis  aotem  adimmobilem 
intcrimmobiliarcfcrri  fccundum  Gayl.^JL  ' 
§bftru4t.num.  lo.verf  Breutter  quitquid.  camqae 
d^ftindUoncmprobec  Cola.  de  proctff.txtmt' 
^Mrf»  t  •v.}4MJ>f.  1 3  r.cam  que  m  u  1 1  is  aoclKMicir 
tibus  comprobct  Mcnoch. conf.  500.www.41. 
hic  notani.lum  cft  arricragia  rcdituum  pcicc- 
ptaaccciT~i  inubLlia  fftrc  :  &  (ic  iuitecacuro 
fuiifc  arrclio  l^,ir)ficnli  15.  MaiJ  anno  I5J4« 
ita  tcibtur  Jmbcrc-  pruU.Uk.  l.Ittfiit.jtraif, 
§.  S^odjifolutio  mgloff.  Sc  Papon.  lA.  1 7.1^^.4.  • 
4rrefi.t.  ac  illam  opinionemquamplurimas 
rcftridhoncs  admitteie^qaai  yideii  po/Tunc 
vlcra  Titaq.  apad  Anili6ii.1SibneL  mftntim, 
6Jtit,  df  Mii.j|{M/.Micft!(^f.fcDom.Pe^^ 
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ttfijm. nniug.  e.}o. quia alias apud nosjetiam   dcfia  Catholfca  Hxicticos  (cmpcr  dign»  a" 
i;uiK.Kiim  risic,calesadboncs  pro moBilibus   nimaducrfionccadigauic.quastctcaP.Manh*  • 
li  ibrn<I.!5,«S:  proinJcincnrurr.df  m  vcnditio-    5  /")./.  j.f.;.  Ma.ximu  Conc.Latc.ih.  vbi 
^  nc  non  opasfurncau[lionz.itiunc.Iiicra  quo-   dcccmitur  vi  dc  itxtcn  datnnati  tiaiiaiuur 
qiic  iudicatum  fiiir  quoad  pferiam  retim-  brachiolccolaripuntendi.Notandiihtcqua^-  * 
mobili.'!  vxoris  vcnditx,  quac  adcam  rccupe-    qucid  f|uod  dicirur  dc  difputantibus  intcHi- 
tandam  .i&ioncm  habct  T  pcr  ca  qux  ttadic  gcndu^brc,iuli  id  tacianc  uftendcdt  vci  con- 
4rrrff.a.  vbt  mfin.didtid  uincendar  hxrcfeos  caofa ,  vti  in  t.  Kem  4« 
t.-.mc]aani  rcm  mobilcm  ,  a(ccndcnii  aciiu-    C.wi.  Mam  Ixpccucnircfblct  ciiiod  abctran- 
dicatumfuinc.inno  t^^o.Idqucetiam  quo-   tcsiUiadercmiumEcclclixtraducamuc  :  CU' 
S  adpccuntam  defttnacamtnfiindi  empttonem  '^Jas  occauone  aliquotics  dubitatum  tc  con* 
indicitum  rcfcrt idem P.ipon. d.tit.^, troucrfum  liiifleinceUesian>Qondemn.ito  de 
«rrcAo  Buidcgal.  1 1.  Matrij  i^jiS.  iuxtaarrc-   hjcrcfi  poflmodum  tamen  rcncrfo  fic  Ecclc- 
ftum  Parifiisdatuni  dc  quoGal.  q.i.Sc  Bocr.    fixCatholicx  rcincorporato  lint  rcftitiK  iiLU 
9.200  .Scd  contrariumiudicatum  ruidccom-    bonajionorcs  &priflinx'dignit.itcs:  conclu- 
^   piur:bus  artcftistradit  Chopin.  ad  Confuetnd.    fuini]uc  fuiffc  &:  icfointum  in  raJcin  Curia, 
.4ttdium.lih.z^Art. i  .r.i.tif.j./ftfiyjn.Idcoquc in    quod lic  cx  iJoclrina  l'arif.  wif.  i.mtN.  1  Sj. 
7  dubium&p^vocatum(uir,an  fundusima-  iw/.4.dri»u//»y^f. vbi«.i87<traditcondcm-  . 
litocmptu':  pccuni.1  rccollocitioni  cbnoxi.i    natodchxicfi  poflmodum  rcucrfo  Ecclc- 
pio  acquiBta  habenda  (it  >vcInon,  nili  dica-   Cix  Cacholicx  tcmcotporato  ca  omnia  cfle 
rar;  Etquodpro  acquiHta  habeatarnifiin'  reftitttenda,vbi  etiam  ».  1 77.dccidit  qudtftio- 
contra£lu  comprchcnd.icur,idob  rccol!oca-   ncm  hanc,an  filij  Hxrcticorum  Caiholicii 
tioncm,qiixficicudaetat,licri:iudicatum  fuit  (iicccHionc  bonorum  pacetnorumcxcludan- 

.Mgrtij  1579*    ob  id  hodicob(eniacur,  tur.Quod  autcm  non  excludahtut (uadctifla  S 
iprmiQm  acqtufitum obiinerc  dcbctc  rccollo-  ratio,quod  ad  crimcn  h^rcfcos  pet|tetrandani 
cationts  qoando,quando  in  contradVu  appo-   non  fit  vllis  facult.itiluis  vc!  c  pibus  opus.quac 
fica  eft  daufuU  dcrccollocaadoprctiofun-    (oJa  tatio  cflicit  quoJ  bona  corum  quicii- 
•  dorutn propriorum  vcnditorum,licet  in  con-   menlxfx  maieftacis  pcrpctratuntnon telin» 
tra(ftudc.itt]uif!tionc  nihildicatur,&  fundus    quantur  filiis.nc  opcs  illi-.nnt  rcliqux,q«ibu» 
acquiiitus  iurrogctur  in  locutn  antiquipro-   pcrucrfum  parcntum  cxcinplum  uidaurcnr,  ^ 
prij  vendtti,a(g./.5iyMrer.$.  lo.jf  De prt.condtt.   prout  tcadit  Com.  in  /.  t.Mdl,  ttil.MMefijtii.  ^ 
^   fcficprinuim  acquilirumhodiciubvciboac-    Eaquc  rationc conrifc.ua bona  non  facilc  (b-  ■ 
quifiti  comprchendi  non  potclb,  lccundum   lcnireftituicondcmnati  ob  crimcn  talc,hbc-  ' 
0rTcJl.i.a^pc>td.amJl.Va^oa.lA.iy.t'u,i.  tis,niliexnngulari  gratiaPrincipts,ptouthi(- 

ccpr.Ttcritis  tcmpotibus  in  Belgiocontigifle 
■  m  .    ,     ■■>       I  ■■■    vidimus.Dcindc nchztclcsnalcantaracpul* 

lulentprauts  lc^onibus  aliiTvimodifvtde' 
DECISIO    VII.  mus  apprim^  Jegibus  lUi  hmIo  &  periculo 

prolpcdVum.Damnanrenim  Icgesomnia  hx- 
De  HiCreticis»  rcticorumconucnticula&conciones.&fimi-  * 

lia,de  quibus  ii.l.  DamM4to.l.S'niuit  Ortbodo' 
)c*.  &cl.Quicumquc.\mttt.'SottcU.  de  ZccUf  csnll. 
SVMMARIA,  mJfriC4.i7'  Eofque  cxtcrminandos  volunr, 

tie  infirmiores  cont;^ofis  ahqnibaidoftri- 
t    Ireh^ntur  di(Pat4th»Kt  faOdiA  Hmtkm  Af'  nls  mquincnrut  vd  conuerfitionc  nraaloque 
fTobdtu(ontr4Hmti(9u  cxttmflovctneit2ntat^.iJ.M*itubm  &ll^iq. 

%  Atir^tmettHme^tm^Mtimff^  '.AtfA.cmtorn.CirMrir  Sacroriimvetdlibro'  ^ 

r.iiin  f}j:!n):  T.  hmcKh  fint.  rum  aliorunujuc  Ic<5lioquxquiburt;uc  licita  * 

3  An  UtittuorutnJiltil>onitfnU4ndiJmt.  fit,tradunt  Couar./i^  rtfol.^c.i^&  tnlmjtq, 

4  Dijfcrtti^  mbMfii&U^mMaak,  m  Dom.Gudeltn.  cotnmtiit.de  iurt  mmtfi.ii\ff€. 

hoM  itii,«btr  IMH  Cii  trifim»  Ktm^  c.  i  ^trf  Tranfeo  dd  facrmim  librorum  ItiHtnm» 
"•"•y*  •  ;    <^/r<7.vbid[cirurIuftinfaiuim  Hcbr^ispermi- 

€  SfiHktnit»  tmuntku{4,C9lKims&fimi64  Cfl-c  facrorum  hbtorum  lcdionem  non  fo- 
tUnmMtur.  ]  ^,^1  hngua  Hebtaica ,  ied  8e  Gtxca  &qiumit 

aiia,mod6t3men  probara  vcrfioafTiimcrcmr» 

.  '  NM<.</«H;ir.i4($.  Intct  Gtxcasautcm  vctfio* 

QvAitooajrniM  (uprj  dedf.  i.  oes  Veieris  Teftamentl  qux  (berUnr  plures* 
loqaatifoimus  dc  Hxrcticis&con-  probauit  idcni  Iiiflinianus  CTr.clifnmatv.quo 
dcmnaris  dc  hxrcfi  &  dc  publicd  iudicauit  cara  quxdidturlcptuagintalntcc- 
dilputantibos  dc  fidc,quodquc£c-  Pcemmijllft«.i4tf.IoteKTein9nesaatem  La- 

tioa» 
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D  Z  p  lib.  2.  iur.  rontific-  no.  tU.  Dtfor.  cmp. 
uuvi.  5.  &  ftq.j-  auttd  Eccleliadici  ludicesin 
Biabantiucojjnourunt  dc  tribus  maccriis  mi- 
i^ciuilibuSiCtianin  quxllio  incidac  intcrpar- 
tcs  planc  ficulares,  vidclicctdc  validitate  vcl 
inualidicacc  tcdamcntoium  ,  coniradhiurn 
ancenupcialtum,  6c  dcbonis  amorcizatis  :Sc 
curo  ditHus  Ixtai  initoitus  (latui  fx-culaii  vi- 
cidjm  addicic,  qui  d  non  pcimictct  Princcps 
VI  ludiccs  EcdchaAKi  aliis  quam  di&is  tribus 
cauHs  ic  ingcranc,  cerce  Aatucndum  c(l,prour 
ncccflario  (tquKUt ,  id  cfTc  accipicndumdc 
iratcrii^  ciufdcm  gencrisCciliccc  mcr^  ciuili- 
bus,&  inccr  parccs  ciutlcs :  vci  id  Cxpc  inccllc- 
£kumfuicin  Concilio  Brabantix ,  &maxjmi 
aS-Maijanno  1605".  vti lanus rctctc <(<fJ. /oti> 
Zyp£.  i  iluo  quod  non  padunt  cuncraucnire 
ocdinaiionibu';  &  conrticutionibus  Ducum 
Brabancix,  nccSt.itucis,Con(uccudinibus,& 
Priuilcgiis  toconim  ha^eniis  editis  &  ob(cr- 
tiacis,(cu  inpoltemmedendis,  &diiliscon- 
coidacis  non  pcxiudicialibus.  Ec  cikm  Hnc 
ptimoconcradu  dc  maccimomo  vcl  diuoctio 
agitur  dc  docc  conrticucnda  intcr  laicos  luxta 
eadcm  concordaca  folus  ixcuUnsIudcx  co- 
gnofcu  ^.Nffw  fottru.in  dcemorddtit.ie^pitivm 
tamen  {upcr  enwnda  dcilorati0ms  In  Br.v 
bancia,coram  EccIc(ia(\ico  inli.nii  potcft,  vti 
iudicatum  fuit  i  Concilio  Hi.  nantix  pro 
Margarcta  Lambcrs  ( licec  lccus  in  Gallia  (c- 
cundum  Pipon Jtb,4rreJ}.  1  .c.^.^f .jl».) &: antc 
pauco'<  antios  contra  MrichioicinSpanncb. 
\tiicktt  d.loc9Zyfx.tium.H. 


D  E  C  I  S  I  O  IX. 

Aa  Clerici  adaDgaria,cxcubias  &  im- 
.  politioncs  tcneantur. 

s    V    u    M    A    R    I  A. 

I  Tauert  R{li^^i»nu  Imftraigrismmunttitts plu- 
rim  ■•    i      cr  piu  loiu  comrfpruni. 

X  NfC!|  ;  'Mic4  vitltt.u  cogUClericoitx- 

imbare  cr  bcfpittf  fufcipere. 

3  ?tMi$d  Dte  liu  Jfj.  turtdiutnt  immanU  db  tx- 

dflwwiw  funt. 

4  0>:i(  (altfuftirttnt.quoitnttquiimtd 

E(i  I  ,  :Am  pt^ttncrtnt^titrdtt  f»nt prtdin. 

5  Cltrtitnon  fntlk  tmmtmftdtt prinandinifiin 

fuhfidtuin. 

6  Cltriit  dJfif  ir.ountBrsd  rtpdrJttotitm  ponttiim 

vidruni  O"  <  irum  rmon  ipin ptetdtem  con- 
(tmunt. 

7  A  ijkAm  contniiuttoHtbui  CltrtioTum  kon* 

inmnnid  non  fir.t. 


Qv  A  M  VI  s  /.j^.huiusciculifquxcft 
canonizata  tC.tjUiefl.t.c.PUctt .)  Im- 
pcratorcs  fauoic  icligionisioduirc- 
tint  Ecclcdis  &  arccntcriis  ,hoc  c(V, 
locis  inqu^bus  horaincs  ad  pictatcmexercc- 
bantur,  vc  immuncselfcncabomnibus  mu- 
neribus  fordidis,^:  immunicas  Ecclcdx  com- 
mcndaca  (ic  a  Concilio  Tiidcntino  omnibus 
Principibus  &  prscipuiscoruradcm  aulicis, 
iuxcaccadicaaDom.  Zypi.lib  j  iiir.Pontif  no. 
tit.  Dtitnmun.  Eulef.  (iquidcmindignun 
exidimabauc  prxdia  dcdicata  v(ibus  ((:«.k  lo- 
rum  cslcAium  vcxari  faft.'(ordidouun  mu- 
nerum,ac  ptoinde  iullcnnt  eximj  ab  omnibus 
per(bnalibus  muncnbiis/  rrf/ljr/.e.  &  l.Fldctt. 
X  7  I  .C.De  EptfiOp.&  C7frif.tanicn  lationc  ho- 
rum  verborum  (ddnentjiid  Httejiitdtu}  i^iixvo- 
caturquando  rcpcntc  aliquidaducnit  .ir^cn- 
dum  quod  ad  publicam  vtilitacem  pertmcc, 
ccnfuic  Alciac-iii  i./.cxeoinfcTri  quodClcri- 
ci  vrgcntcneccflitatcho/pitcsrccipicnt  :  ncc 
ab  angariis  cxcufabantuc  ct.&i  .Bxtr.Dt  im- 
mMmt.Ecckf.quodqxie  pco  cuftodiamurorum 
aduerfuscommuDcshoftcscxcubabuntc  Vtr- 
utntt.Exir.  eod.  tit.  Sc  (icfxpcdidumoidina- 
tumquc(ui(re  mcmini.  Cxccmm  an  abaliis 
tmpo(ic>onibu5,oncrtbas&ciibuci$cxcuicn- 
turEcclcdx  carumquc  bon.i  &poflc(Iloncs 
ac  Clcna  aliquocies  in  dubium  vocatum  mc- 
mini,  &  iudicacuro  ftiiflcquod  (ic,cum  diflin- 
(^ione  tamen  dc  quain  rcioluiione  anni  i  f ... 
Dom  tamcn  E^til.Eucratd.  coiij.io.num.9  .& 
ftqtj.  ic  ctnf.  41.  (acis  fupcxquc  innuic  quoad 
bona  qux  (unc  dc  antiquo  Ecdcli.c  pattimo- 
nio,Ecclcfiam  Sc  Ecclcdallicas  pcrfon.is  ac 
res  ipiarum  non  (oliun  iurc  humano.quinim^ 
&  diumo  a  (xcularinm  pciionarum  exactio- 
nibus  lore  immuncs  ,  quoad  vcc6tribura& 
alia  oncra  reaha  quibus  obligatx  fucrunt 
poflefltoncs  ancequam  vcnirent  ad  Eccleflara 
vel  eius  mimftcos  ,  cenfuecunc  nonnulli  Ec- 
clcltas&  Clccicos  cencii  -,  ptrc.  Trtbutum.t  1. 
qudfl.  i.&c.Trtbutum.  lyqutft.S.  &  I.Eldttt. 
yC.Dt  fdcrof.Eccltf.l.Dt  bu.C.Dt  Epifcop.&  Clt- 
rk-  pcxlcrcim  quando  (acultatcs  laicornm 
non  fu/Hcctenc  ad  huiulmodioneracxincc- 
gro  fuppoicanda,£cqu.indotalis  collcdhi  vel 
impolitio  in  vim  fubddij  gratuici  indicicur, 
(cd  cum  idem  Clcrus  &  Ecclcftahabcancpro 
(c  non  folum  ius  diuinum ,  (cd  cciam  lus  nu- 
manum,  ncdum  Canonicum.icd  Ciuilc,  cgo 
non  facilc  ccnicrcin  co(dem  immunicacc  prx- 
di£b  priuandos ,  nifiinfubiidium  ,&modo 
quo  fupra.  Et  ob  id  iiccc  lcx  ad  inftrudlioiiein 
C.  ted.  non  cam  vi  lcgis  quam  rationis  nacuta- 
lis,Ecclc(iam&Cleiico.s  vidcatutad/liingcie 
ad  infttULlioncm  pontium  &  viarum ,  atquc 
illa  qux  pictatcin  concctnunt:tamcu  cumcx 
fcpacacisnonfiacillacio /.  Ntqut  nMtdtet.  CDt 
prohdt.  cumquc  in  dubio  ccncndaiit  opinio 

B  qux 
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'    .■  vtilitatcniEcc!efI«conuerr«m  ,  qa^HfUr  ah 

nfcr^r^iri  idipfum  ptctium  ab  Ecdclia  tcftiiui  dcbcac 

O     C  I  5  I  O    XI.  ProiMtofdoliirioiiecikiiDoaotwm*.^ 

dientutm.  Extr.  Dt  rih.  Eccltf.  non  alienand  Scm 

Ad jpretium  rei  a  l^r^Ut^o  vcnd  tt^  re-  d.L  i  ^.C.H9(ttt.ScAlex.c»i^.^A.i  .tiadunt  il> 

4atlieildailUltabEcdefia,&quail-  ^om  carupirctam^EcclffijiejSefeftiaMmdQ» 

'    do.£tallflildliario^Prelads,oectl-  cAroilla  fic  culmx  iuftitix  qux  ncquc  in  fc, 

HieDidsautCUfttdsfiiailValidAltolt  «qi^in^lioiii.urumpaiUcbet,».!^^^^^ 

hinaliAt»  (if  Jiltm.rccq.ita{.L«cupletM$4if^MlfMSMtltt'^* 

f  «»uauaaui,  mfAmpliif^ndi.pofkDccJJmn^iumiM*  • 

"    '  ■         ■     i  Jfwrf  fif.  Ror  Ro.if«i/?50  i.p4rf.4.i»»»l«(i]f.^ 

.S    r  -Jl   Jf   ^   X   t.   A*  «w.  Dicciidu  cfthcctcmptorrci  Etdcfiafticaf 

'  priuctur  pictioiuziai{./.i4.<M(.til. i)c)«tr«/r  . 

1    TrdttmfesmmehHtsalieiurentnpoteL  ^  Eitltf  quod  tamen  ri^or  ifte  in  hac  patria  7 

a  ^UtmoplutmruinahumtratisferTtpottJtqium  FranaahoncftteccpiuSj/ccunfium ttaditad 

'^fibahet.  BacquetflilMffjfrM(flf«r.«.;o.  iicquddidip- 

J   in aliendtunm  rti  lccltjitfiiu  pbftaiMd^fo-  fam  porcrit  rcpcci  rc  cmpta  rcfti  tuta  ,  i:icur- 

Imnitdtu dmrtprtfmptt,         •       •  reaie  valoic  tcropotc  teftituiionis  ,  «jaantio 

4  iifnktiupittntm  invtilitAtmtkc\^t9»»  laTeivdha  faitezdiufaonero&t«lDe«e& 

tttrfum.antmptorirt(iuutniumfit.        ,  tia.vtiin  hac  fuprcmaCuriaMedUinieilfiMl^ 

5.  SirtsEultfufttcaextauftoncrofayelntctfa'  dicaturo  fliit  10.  luh)  anno  tSo+.  intcrDo- 

fM  yft  poKjl  tmptor  prctmm  Ttpt-  ininum  Abbatcm  d*Auefnc  &  Crcuritca^uc 

fenteiitia  fbit  rcs ipfa  reftjtuta  cum  ftudibus  ^ 

«  SesBctUfidreJlttutiuUamfritaibmkdittM'  «ca  pcrccptls  u  dic  tantum  conllgnationis 

^ttstimit prttij.  '  .    *.  «  prctij.«3c  mcotumcorapenfationemnonfait 

7  pMir»KiMiiiliMrMfi(rm<^  OMdaEcclefiaieftinieievfdraspetccptipte-  ^ 

prma,;nvp|irk«ltfr«MrjfiliK|iiWM«i|«-  tijiCum  autcm  adEccIcfum  rcsrcucttuntur  7 

9  Mmm  m        p^mmir  tx  tu^nm'  Anchar.debet  einpior  contnvendttoiem  h»- 

^'"^-  bcrcrecurfumadprctium,vtiajiasctiamcen« 
y    roen*  iUms,  olttHdthKi  rmim  HcltftsSiud-       fuprema  Curia.  Quibus  addcndum  aUe-  ' 

'■'^'  ^nationem  rciEccIciix  fuftincricxconlueto- 

<liiii,nbn  autem  cx  infufHcienti  caufaieam- 
i  ^^*^  VM  i»/.Itft<wiif.i4.W(/.fi/.prohibcant  dum  Rot-Rom.  <irto>i/irt.  in<»rf^.  prxfertim  g 
■  Impeiatoics  Lco  &  Anthemius  ics  ftctilis  criamfi  non  iit  vtiiis  vci  decidit  ea- 
^i^^Ecdcfic  fmmobjle9,v«l qacceDieii-  demRota  1 8 r.^4it.i.  kirumff.UimHiU 
♦lutimmobilcs  vllo  titulo  al:cnari,ct-  alicnabilia^uc  faOtz  cffe  qua;  (emclalicnata 
faiafiib  colore  oHia;  colotari  idq  ctiam  tia- ,  fuetunt , iuxta  Peir.i QuxA Toleto  diaf^^» 
^U!iirtn<i^iiliiiM».finy.]]irift.Efl^  fic<m6ddenttilicnpoflieiiiviiliMtfEcclefi<e 
vbi  illius  legis  fadt  inenrionem,  &  (ic  ibidem  vri  a  I^ota  Ro.dcdfum  fliiclteftc  Brauo  dect- 
communitci traAenturpcxdi^  quxftiones,  j^n.  5 ^z.pdrt.  1.  m  nouiff.  ad hoc qaodidivn 
quxv^bona  intcrmobiitavdimmobiliafirit  eftdcrcftituriooepreri|,videndaRotaRom.  ' 
compmznda.  I-ro  rcfolutioncdidlarumqux-  decif.^oi  part..y.  in  nmff.pmid.  Dc  his  vidcndi 
ftionumdiccnduin  cft,alicnationcm  a  Prarla-  criam  Dom.Zypx.  infuoiur.  Ponti^JUMjtb.im 
tis,  OccomcmcisautCuratisfadammuali-  <ierc^.£((ic/.JW»<«ifM,&Dom.Gudelin.i(iiir.  - 
damfbre;inafieaationibascnim rciEccleiiae  Mili.Ji^.tfd(.i).(^i4.vbitraditqa«tesalieoari 
talium  authoritas  non  fufticit,  prout  dcddit  ncqucancaCIericis  Ecclcfiarumqucprxfcdkis 
Ca^LTiiolof.  tcftc  loaon-  Corlcrio  decif.^y.  vel  aconomis  cum  diftin&ionibus  nonnui- 
qaia  ncc  beconomos  nec  Pnelanueft  do-  lis  quxque  pMiut  fintiilicitvalienaiitmls  ve» 
minusrcrum  Ecclcfi.ifticarum.fcd  ipfa  Ecclc-  rum  Ecdciiafticatum ,  vbipaudseasenumc- 
iia  t.  SidtUgtnti.  Extr.  Dtpr^crtpt,  Guid.Pap.  rat  vtrf  ?eert*  tSkiudimm.  Inatiliias  fdlicet  ^ 

t  ftf^.jjf.Nemqcnimptusiutisinaliumtranf-  irontradus  ,  reftimtio  lerom  alieofVunmj 
Imcpoicftquiinipfe  habet ,  vndcfitquod  amii!toeias  qaodpcodadatumfait,veiprK- 

'  Dectranfadio  eriam  Curati  alicuius dc  dcci-  ftacio  laniidem,  priuatiooiEdj  alixqueeiuf- 
misobclfepoftitciufdcm  fuccciibtibus  ,  ic-  modigraucs,  itaff^.  jQ(f<r0.C.  I>e/«<r«/i£»/^ 
*  cundiim  tradiia  .1  Ohaiend.  rtfp^af.GdlUih.  7.   Kou.j.^.QMid  vtro  Letnu.  Ec  fciendum  cft  con- 

*  wj^.5."Ni(1  iilx  fiant  cum  confcnfu & autho-  ftitutioncs  Poncihii.as  quas  hodie  iuc  in  re 
ritatc  fupcrioris ,  6c  obfcruari^  loicromta:ibas  fcquimur  nonuullam  dmeiiitaiemab iis  qux 
deqaibasiniare)ideo^fiPtaifamisrcsE«7  ez  ioteCnluli  ceoenfintm  ihdnsille'.  rffBMi- 
<ltli»vendidNi,fcp«obttipoditpictiuBiia  bcatenimgeQccaliiet  quemcamquecontra- 

B  a  ^um 


VoL*.         DBCISrONE*  CVRIJB.BEILGIC^. 

.  fenfa.m«onsfaniorif4ucpartis^^.G.«.i«,  h.f>e.fte«„^;j;,"'"^ 

mcopcr  Pc.lacu.n  qu.minorcftEpcfcopo.  t<rT,:ct.nl.sl7t^Z^^^^ 

VncommuniAr  ptobat  Dodontm  opinfo.  4ueQuoddi»im.«!j.P  .    ^    7  ** 

I,u.l2.  F.p,(lopu?vcr6  -Ter^Z^^.^^f^^^Z^^^ 

dum  al.cnai  non  opus  habct  ai.cuiu, fupc-  *dc.KDebu^'t:Tr^ln^  "^^^ 

fUt .  Clcncorunuiuc  rcqu.ntur  fubfcript.o.   Corfce.«/rjnii;S{  &^mhon. 
JelfigilhappofuioU  vt.nonnuH.ccnLt:  gcr,c^^:l"df  ^'^^'rtir-'. 
pctrm.i.At»ai*»^ma«m.C.I>*/-ae/:  d,larccurvclcoZnr,,H  Z"?'"'"'™"' 

aa.onc,  crfi  nonnullicontrariumccSfeaar,   rcamutats  &  fical.itT'  r 
camiUbhaaaaoncmnontcquu..        '        IJ-*  O^^^  ^^^l^^fZSr^ 
  thoma«bi«  &  pneiudics  comprobatur.vii 

^na  ahcnat.on«  c.„^j,c  proh.b.aon.s.ud,- 
^ta fucrunr ;  vb,  dcciarat  tp.iiopum  &  Pr«. 

'onvrcc.nd,,mcnquxtr..d.rPa]«o,,Adft,. 
"iconr..,ftas,  rc(l,t„r.o rcrum  al,cn.t™m,t 
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Quaudo  res 
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Ecclcnailics:  alieudri 
poffiqt^ 
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A«r»rirw  fnh&m  tlmm  nm  mmMm 
r4ri0 


/-1 .  «lA  i««tae.t'ftecertif.s  alicnandi  dcrc j"ccrcx  Rcbu^'"?'  '^^'  "^**' 
^  bona  Ecclcfiaftica.  qusrantamMfRam  »£fcrCi»i.ril  T.iJ^ 

Occlciuatcm  vc  non  ^acctad.rcfup^  ,^^^'**^-T"*'^"';'/.".M«.ii.Cir/f/f 

lem  ,  tlUic  poteft  Epifcopus  l.bctc  al.oarc 

non  obftance  eciam  iiuamcnco  in  conrtarium   ■  - 

&fto,  idqucfupcrioic  inconfulto,  iuxt.i  Pa- 

aormJncir/r.ro/  i.mf.omnuprtdtaddc  EuUf  I^ECISIO  XlV 

^  4i#.&«N^<:f  Qu.ramcn  fupcriordevnb*  Anfa/}- 

ttie &  ncccHlracc  d.da:  al.cnatioms  cogno- 

Kcrein  poftcrum  non  ptoh.bctur,  iecuiidum 

eiqi»  »iadieDom.Pecq.rf#  tejlam.contugJib.  j . 

t.r.num.^  circd  med  Vbi  .liicgarad  ^ocfrttit. 

lecu  Panorm.  Fclin  *d  c.  CumMctftSm.  ctLS. 

9irf,C»tifimm  fM*ftl>»cdecmftttia.6c  Hyppol. 
•  «lcMarfil  4J/.,.§.Pr<rw4.««w.i i8.  w/54r« 
.  mpfMt.fDtqH*st.  &  itaaliis  apud  nos  iudi- 
.    catnm  menjini  .&in  fupremo  Conc.l.o  ane- 

Ao  probatum  :  qiiodjoe.  Picbtus  Eedefic 

rci  alicnare  prohibitus,  non  prohibcacur  cas 

aoeaarcqux  funtnuliiosautpatuiinomenu. 


„■  '^iifP"''*'  Tyrannidis  adu&. 
mci^liftodQaiiiio  valcaat. 


^  tL  t  JL 


I-greffks  tUfgitimu,  d,gnu4tu  ptl  cSUiimptiit 
^am  wridu,  mter  prtftntet  eccup^tk per  tj- 

■  1  Iw- 
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NTviTY  eorumqucnotatBald.  «i/.i^* 

DfiClSlQ 


X  V. 


bHiustit.  quibus  tiadit  quodomnia£i(5la 
tempore  (yrannidis  iuilo  dotnioo  adue-  ^ 

mente(iei>e«ncca(rati.mot«B&ifl*eqa€-  An  CcMlfcaCerDitates  frhorpitaliadU 


ftioncmhanc,  vtrum  tai-la  rcmporcoccupa- 
tionis  ciuitacis  Mechlmicnlis  aliaxumqucd- 
niiatumreconctliarionefa^l^valcanc  ,  8c$n 
caquz  pri{aipta  crant  aut  diucndira  tcm- 
pore  tjrcannidis  valecent.  Eamquc  qua:ftio- 
nemtnemmt  tunc  tempoits  dcctnm  raifle  an- 
ihontatc  Rohn  Ji  a  Vallc  tonf.yro!.  i  jiuiu.i:^. 

^5.  vbi  ncgjt  dominium  tycanuicum  prx- 
lctiUpofle.nainCvt  ibtdicKaOquilialiec  mi- 
nfts  ingtelTum  legitimum  dignitans  vel  offi- 
cij,  nunquam  prxfcribic  fer  l.  Si  quk  Duuri». 
C  De  De(itrion.lA.io,  Sicur  rciam  videmos»  vti 
ibidcm  fubdit,  deintrufis  quiounquanipCK* 
fcribiTit  tv.  nrllciiim  (.  Altttiationts,  iz.qufji.l. 
cutn  dUbnd:ionc  tamcn  lubicqucnti,  vt  mtcc 
pnelSrnces  valeienc  donaiiones  ,  tofinuaiiii- 
nes,vcnditioiies,  fcntcnti,T,  atbitria,compro» 
milla,  padliones ,  dep  ofita  &  limilia  tempoce 
occupacionisfafta  ,  non  auiem  qtue  concia 
•b&nces  vcl  abfcntium  rcfpcfiulata  &:gcfla 
fecundum  /.9.  Ctd.  Tbudofi4Hi.tit.de uifirm.bu. 

2ttibus  addcnda  func  ea  quz  fcribic  Bald. 
i.  1 1.  OejUmtkf  fnfiftbm,mdiciii,centr4cltbm, 
ttfHmonw  MtqMeeltiiiembu  PnUton/m  Cub  ijratt- 
nidtfditit.  Tti  notat  Dionyf  Gotchohcd.  ad  i 


cantur  pia  loca ,  quibufque  priuile- 
giis  gaudeant  ,  ac  Monalteria  & 
Monachorum  conucntus.  (^irc 
adEcdefiarani  refediuucm  6:  te» 
ftauracioiieiii  ceneancur. 

An  CnfrMnutMi  &  itffiuBd  Humm 

fulots. 

JUff  ttMiA  duSerit4te  Epifcopi  tnSM  fum  pU 

Jhfpiulu  cr  Cor.fTAitTnitAlu  4C  etutm  EctUfis 
rtjluut  fojfunt  Aducrfiu  Adititnem  bdreditMtk 

Cafiu  in  quo  hofpitAlu  Cdi^afmtmJ^tatt  tf^ 
jMordbilii  vti  Eciltjid. 
Itdefid  &  bofpttMltdqu^irdwhir* 


R 


ATioNB  l.i6. CMd.tu. aliquoties 
in  dttbturo  vocatam  fbic  an  con- 
futcrnitatcs  &  hofpitalia  dicantuc 
pialoca.  Quam  quxftioi>em  ciim 
fiicis  htd  tcaAauciic  Gabr.  Roman .  («■- 


/.  1 5.  Forro  de  fcntentiis  tcmporc  tyrannidis  tfinton-  ttt.  Defid  Cdufd.  (tn€bif.i.&  z.vbi 
ab  ordinariis  M.igiftratibus  vcl  Baronibus  dicituteadcm  pia  loca  dici ,  &:  proindclicet 
incerliibditosprxlentcs  6c  compareoies Ucis  fraccrniias  non  ilt  luciis  puu  ,  tamcnrclida 
«ladit  Adift.  Venf,  ii^.rj,  eas  valete addV'  B^aternitatibus  vidcncur  rclida ad  pios  vfus^ 
censpro  iIIiusconfirmacioiieB3rthul.tn  trdcl.  idcm  criam  qtioad  h>.irpitalc</t<^4  (pmlufi. 
fut dt  tjr4n.qudfi.7.orm(.  Quamuis  (ccusiitii  cu>]idi{lin<flioncdccidctcvtdetur,vtlititau- 
ftcantur  ▼el  lane  nierinc  «mcra  ab&ntcs  qui  thoritate  iopetidcis  ereAum,  dicatur  pias  lo- 
fe  dcfcndcicnon  pr>;ucrijnt,vti  runc  tcmpo-  cus ;  lin  rr.inu^  fine  cius  audoriratc  fucritcx- 
cis  quibuldam  contigit  qui  (cum  ciuius  Mo-  itudiun,  non  dicatur  locus  pius;  cum  diiUa- 
cblinienfis  leduAa  ^jmcx  (ub  poteibtem  Aioniboc  camen  ic  Knmatiombuadeqnibaa 
Regiteiuz  MaicAatis )  curarunt  cadcm  rctca-  ibidcm.ac  proindc  cum in  (upremo  Coiicilio 
^Uri  &  linbeti  pt o  nullis :  quod  aric  llis  Imius  aliis  mouctetuc  quxilio,  an  confrarerniucaa 
Ibpienue  Curix  comprobatum  fuit  coiura  i^' hofpitalia  vci  EccJe/lc  reftitui  poflentex- 
eos  qui  proccilerant  aduerfiis  illot  quipro-  cmplo  minorum  aduerfus  aditionem  hxrc- 
pter  rvmnnickm  vcl  ctiam  metu  tyrannidis  dicatis  damnofx,iudicatumfiiit,quod  fic,  vti 
abfucuintiquiailhnoiipotcrant  fcdcfcnderc.  idipfum  ctiamtdk  Anthon.  Fabr.fR  Ced.fuo 
qnodidcm  AfHid  de(if.62.  diut,  vbitpmen  HhthoctuJtpnit.  ^7.^  definit.^t.tit.  t.  dcfi'' 
fijbvlitfccusforclilcntcntiarfcriiiaciiominc  nuum  fuitin  Scnatu Sabaudtz; quod^ueta- 
ipiiusTytanoiperiijpieinasQlflKq^ooon  hum  iucorum  bonotttm  alieoationonpEX« 
obftante  dectfum  fnic  *  ^centfi^IeS  contra  aiis  IbleflinfCttHHts  i  inre  reqoifiiicfiiecitdiii» 
abfcntcs  l.nas,nullasefrc  ,  &  abfeiucs  iis  &  tamquam  illegitirnc  faifia  annuliata  conftac 
eutdUombus  ac  vcndicionibus  corurodcni;  cxarieftolatoinConaLfirabant.coiKMPp- 
bononim  non  ob(bntibas'ea recupetare  pof-  minum<*rimberganumi  hofpttaiis^OTanH 
rc,faluo  coqu^dexpenfz,  qoibatcamtlior-.  iaibidcm  vila  fuit  fauorabiiior  qaim£ccic« 
^tt^fiiecao^cflbaCKeBuidcnac^^  ^^^.^^  iiarum,fccondumR.uin.inr0«/i2tf.»{.4.r»U. 

i^cproindc  quui  fiuidacoceexprefl^proiii- 
'^teafacar  alicaatio  boocnimeinfiiem  ito^ 
pitalis  non  obrtantc  authorizationc  ab  Ar- 
,  '       ^  chicpifcopo&Magiflratuconccila,  fiBitca- 

,  4aa  bonotttin  alienaii»  lamqnam  iMHiceff 
&«a  nttocaiai  omnia  fnfm  ocuiileeia  Ecde- 


itaocaca;  owiiii  ynim  fcaiilepa  Ecde- 
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Czcotnpcrentia  «ompenim  «dua  hoipitali  iqvidem  fuprd  retigi  qnxftioliem  il-  . 
cum  con(cnCa  Epifcopi  CK&o  ,  vci  volunt  lani  qua  quxiitui  qiiis  ad  refe^ooeiD 

Macih.  (lcAfllid:.  <<<<f/.(;7.  nam.  ^.Roma.tH  ccftauracioncm  Ecclctiarum  tcnea» 

tmf.^77.Tii2qu!eifrmileg.{fUcauf.ittprjcf4t.verf.  tat  ,  maxim^fiquaodoillxdcflrudtaft  . 

JtebfiiUM  bt^itali  |,  CM»  1»«/»  ibidtm dtibiS».  fuerc  ab hjtreticis  y  fticempoce  fcutcnris  & 
Cliopin  r»»nj/?K  1.  tif.r.Bi/wi.l^.FraDciC  ingrucntit  huimbclli  rT|>cniimci6  contigir, 
Marc^M  <i<(i/iioii.iiaiM.i.re/.i.Depiiuilegiis  denique  hxc  quxdjo  hicdircuticndavenit: 
yeth  piccauk Ae  Ecdenac  ampliifim^  rcripiit  qui  ad  repanriancfn ftvefeAiooeffi  EcdeRx 
Tiitq.ifl  trMS  dtpriuil.pUcaufScAlc.M.iicprt-  drftrudhc  tene.iritur,  cum  cr  n:rc  tliiiino,  na- 
fmftjtg.i  prjtfumpt.iyTichmM.^.cvftr.vi-  tucaii&cmih  notiQimum rUjdamnuUatirc-  . 
Gnid.  Pap.  deaf  i  a  i .  RebnfF. *i  ttnfiit.  rtg.  ftiiuriopem  ab  inferente  &dendam  elle » le-  , 
traSJtimiTiunit.Eidcf  art.t.glcU.t.num.i^.Sc  cundum  ca  qur  rraduntur  Uiiit .  ^ .  Exod.  i2» 
4rr.l0.gltf9JlUtU.1^.6iCo\iAX.Var.rtfol  lib'*'  &  %l.Uf.& i.QMdSf^f.S.Det9qi^tdcm9l9i9k  . 
tf^.  X.  &intercsEteniniuimcra  priuilcgiaeft  8?  ptoindc  Ecdefia^potTota  aur  violata  de« 
hoc  vnuni  quod  lcgatum ad pias caulas  Ktia  bet  leconciliari  fumptibus  eius  qui  cnm  vio- 
alieni  lucu  cllc  intelligatnr ,  ucquod  cztetis  lauic>  vci  caufam  dedit  po!l>.iriotn  vcl  viok- 
legatis  pra:tc[atur,  tcflc  Fabciii  Ctd.futUb.x»  tioni^rg.c.  Si  C*i\tnHii.dt iffii.ordm.tn  (i.Idco- 
Jb»(rir.^)fnfr.}7.itaqu6dqttaeiteftantele^*  4"e  cum  Ecclclia  Iiabeac  radtam hypoihc- 
ta  funt  ConrclTario  «inpiam  cauiam  legftfa  cam  m  boniseius  quicnm  dcflruxit ,  \x(n  vci 
ceaieiidebcant.  fpoliauic  recundum  Sahc.  liald.  &alio&Do- 

'  €totts4dlJH»ti,CJ)efint.it^\m.  (.ttrtchia- 

.  rum  tf<f(pi(frMr.  Aliquotics  dubicatum  hiit  an  i 

.       « Ecclefiaetacitahypothecaquarohabecinbo- 
DECISIO*   XVL  nneiasqtiiiUam  deftnixit  aQcipoliatritpra^- 

ferenda  nc  hypothecx  vxoris  pru  dotc ,  ciim 
De  Ecdefia:  rcftauratiODe  Ciu$4ae  Ecclcfia,  dos,ac  piacauraarquiparcnturiif-  • 
prillilegiis .  *  demqucpriuilegiia  &przrog.Kiuisg»udcanc» 

vti  craduncIoan.Andc.  Anchac.&  Domtqi^  • ' 
9         U.   ii   A   S.  1   A»  4dt.x.Dtrtfiit.iHmtgr.fn6.ptrText.inc.neint' 

rtJit.&dlit.tLftud.*litn  pittr.  pcxkrtimcum  . 
ttiten'  maioc  nabenda  (it  ratio&  fauorpix  caii&ji  * 
tur.  quim  multcri$,vtinotatTir.iq./)ritfif./or<>  II). 

X    i^iprdftrtndminbtnktmquiEtcl^dm-  &'I4/.  &ceniUit  aliquocies  pra:didbCuria 
mminuibtiWiidkrtiifnimMSaUfiM.      iuprema»  ficclefiaraefleprarerendaminbo- ' 
2    Ti*  (emft  ^UpMvi  pttitr  ttt  rdtit  hdbtndd  nisiltius  quicamdem  pernicioro&fcelcntto  , 
,  fit  iMmt  'i&4to  quim  muUtrii  frt  dtn.       coi^iiiio  ditipuit,dituic,  vadauicaut  cxj^ilaait, 

4  awiirimtiii  lcdefum  prdferaiim  MiUif*  kf»  iat«  f Hgiiliri    ev^quitate  CaBonfca ;  £itia- 

pothtcdprodott.  .  rabiliorcnim  cft  (vn  rc^flc  monct  Ncguz  i» 

f   InmbiiuitlccltfufMitndumtft.  trn£kMfM.x-m€m.^f.n.i6.v.Stxitrt(lringe)c3.\i-  j 

<f   Mirfrastio  frdfertntk  vxtrtm  conaatMt-  ia  Ec€K&,qalmdieBfi|9  priuatihuiufmodi 

Mak^.  '  .  creditods.SicquoqaeinambiguisproEcdefia 

7   jymnnm  EctUfid  fn  wttihmtnfttiMknfilh  aUiff^ue  piis  &  fauorabilibus  cnuiis  iudican-  ^ 

(iindum.  '         -  dumefle  refpondec  Decius  ad /. /n  dmi.-t;^ifK. 

5  SttUfii  (nmtt^am  thtinttfrthnii  'mpim'  iMfBriHn(dinM^.jf.B<r<2Ni.t<ir.priuilegiacua 

lar  immm  §UI  Hd  iBim  «Mpw  pcnmir-  enim  contra  eum  qni  fimili  ptiuilcgio  gaudcc 
nutt  "    iute  fuo  non  vtituc ,  ac  pcoindc  licec  Juftinia- 

9  MiU^i^kritin^mnfrMiMttilh  nntcanlam  yxorisprnukiitomnibasaedi* 
Ju qnodd datnnuni cemperifitndiim.  toribus :  id  tamcn  Iicaccipi  &intclligi  dcbet 

10  Mtnt  Erindfii  fre^muur  tffttddmqMn  Tttationcgcnerahtacis  vctbonim  inicUeAus 
if^.  '  reftfingcndasveniat,  ficquodnOneenfein-» 

tx  ^olitio  tmpttrdtd  ittttmgiiAftfiufTtSl^  tuc  comprchenraca  qua:  pariiure  vel  pocioce 

tio  lurii  ddttriqndfili.  proccdunc.  Judicandum  crgo  vcnicinambi- 

t%  trimift  rmuttm  erimenfiAinttBigttftmpeT  guis  pcoEccIeiiaahilquc  piislods,recandikm' 

m9mWii^mm  ftSm  em mutii  i^m-  Dedurtifr4d.Undmhiffiu.  Scoh  .iidaBoaaa 

Si,  d  delinquentc  illatum  refundi  debct  quate- 

frinctfi  ftr  rtfcr^td  rtmitttni  im^fdrtiiUfs  nus  vitcs  eorumdem  bonorum  ptiuntut* 

mnfrmUSut.  qnodetiaffllocnm  habccecenfuicaliquandc» 

t4  tetUfui  rtfnrnnid  m  OlfUa  im  tm^  Senacus  conrra  Fircum  in  boms  dclinqaentis 

tunt.  pct  conETcauone  m  i^cmcipi  acquilitis  cum 


ti»                 PAULI   CHklSflNi^I  VM.i. 

'delinqueiiclo  EcclcHx  qux  inc^  Ix&velei»  in  trdtMM^iittdef.rtfarMd.  cdp.i^.  quod 

pilatahtcnt ,  pi.riudicium  fjccrc  non  pocuir»  ibidcm  altiui  icpctcndo  &  in  quosvfilicp* 

pi.vrciii  u  l  uin  fifcus  ad  bona  ddinquencis  plicandx  hnt  dccime,  fubdit ;  prouCncus,  rc- 

iiis  non  liabcat  antc  roncciitum  l.Etutqutde-  dicus & dccimaseiuiiuodi  cum onercrcpara- 

iMerem.ff.Dtiurtfifii.  Sc  hlcus  ad  qucmbona  tionisadeumquiillapcrciptt,cran(trcdcbere 

damnati  druolnuntur  loco  hxrcdis  fit  ,  (ic  ex  (.Frifiu.  Sic-Vtih.  to.iju^Jtione Etobid 

damnuni  a  dcliuqueiue.iUatum  dcbcat  le-  in  luprcma  Curia  pcrcipiciues  dcciinas  pro 

fundere  quacenus  eius  viccs  booorum  pap  tatipne  perceprionis  earumdem  altquoties 

tiiinriir .  nfk  Mactluiode  Afilict.  in  trdSdt.  fuctccondetnnaci.  Hc  h  ic  ni.ucria  fcno  fuie 

9  froibainif,  Pdruy^ph.  4., AdcoquodcuvxiW'  a^itatufn  in  Concdio  l^iouindali  Mediii« 
miflione  auc  abolitione  deti£H  a  Prindpe  im>  nienit  anno  roillefi mo  iexc^ntefimo  (kpnttHt 
pctta:a  non  pia*iudicctut  EcdcOx  ,  ciimnon  fcftc  l")oniino  Fiancilco  Zypio  Canonico 
diinittatuc  pcccatum  aili tcftituaturablacum  &  Oificiali  Antuctp.  in  fu»  mre  Tohtt^c.noa. 
fy.DtfMt($i^M.mfrmJtffii.faid.pire.fit-  &ni.titJniiiS(Md.&rtf4rsiii.Ef(l^.  Sed  ob 
€Mm  iinfiimr,  Prat^rtim  cum  mcns  ipfius  nouitatcnirecumperioteftinabeUaindadaii^ 

10  Principis  pr.vruniarnr  cfle  talis  qualiscftlc-  vifum  fuit  ccrtam  incundam  eflc  rationcm 

B. ild.  ]» l.  E \- f. icl 0. in    noiai/.  jf.Dt  vulg.&  cui  omnc-s  ic  confbrmaie  ccncrcntur  ,  ac 

pKpill  &fuhjhtut.  Piincipis  cnim  rcfcripta  Sc  proindc  Sctcniifitnus  Ptinceps  nonnulla 

IJ  priiiiicj^ii  alicno  inri  non  piariudicant ,  6c  lic  Capitula  dccrcait  performam  regulamenri, 

XcniJlUoimpcciaca  jutclligcndacil  adahihfc  quorum  ruiutnam  ibidcm  rcfcit  OHiarro  a. 

finediminucioneiatisalteriqiuefiii ,  iecno"  Quod  Edi^bminonvulerurrpedareadEc- 

dum  ca  qux  cradit  Hicron-  Gtgas  dt  crmin.  cldias  iam  icparatas,  neque  etiam  ybi  iuxta 

h^*UMt9Mtittt4f.zo.iKOMSiXitt\xs4dt»nfHt-  .piioiaiutaclciu«ofiicioiamfundhueft{  id« 

fm(.B«is«iiJ.  titiil.it itifiit. &tm. nArie. Siml-  quc  rcgalamemum  piocedit exbono5e  ^oo 

tU^^CQffiDUt.  iiuincr.       & numer.  i  f)o.  Nam  licct  lUi  qui  F.ccltliam  dcftruxciuntccnean- 

(vtiibidcmdicunt)  qu^indu  Ptuiceps  icmiftic  cwadeamdcm  icpatandam ,  &  Magifttatui 

pccnam  corponlem  aia  pci  uniaiiami^)|di*  atitpec  focordtam  non  iniped^anc  etnun- 

^^csndamfilco  ,  vel  homicidx  concedic  in-  demdeftroAioncm,(ecunduro  Domiti.Pee- 

•  dolgcntiam,  fcmpcr  in  dubio  prifupponit  .quium <fcr<p«rj«i.  Erc/ffr.  ^.d"  7.  in  iisauteni 

&  incJudir  paccm  lcu  rcconaliationcm hae-  icparandisIciuatac(lconi'uccudo,t..^Mi(«i»- 

ledum  deflindi  cam  iatis&^one  cinfilem»  f««.&i.F>/;a.i($.f«<(/7.7.quzrcparationemn»' 

^L-  pccnam  pccuniariam  applicandara  pani  ui';  Ecclcllr  jd  popuium  ttanftulit,  ptoutPa- 

cHc  cxolutam  tcftc  B.ildo  tnlt^.  Venis.Ctd.  riliis  mdicatunuuu  anno  1575.  ikaConaiio 

De  iH iui  votdttd.Adcb  quod  rcfcriptum  in  quo  Brabantiz  pro  Capitiiio Antucrpicnii  conna 

Piinccps  ius  partis  licfxrcnnttic  (icnuUum,  incolas  dc  Contica  anno  inillclimo  lcxccQ- 

fecundiim  Cbaifanxum  aafU.zj.(ol.i.  Eqque  teiituo  lccundo  ,  &  lic  ctiain  ludicatum  huc 

.'9  liiagis  idipfiim  dicendum  eft^aoad  cefttra-  coattaincelasde  Brenef  Aeficeainteaibi* 

tioncm  darnniillati  Ecclc/I.c,  pcrcaquxno-  rriurn  Jtidicis  valde  locum  haber,  vti  tradic 

tancFclinus&alij  Dodoics  »  (.Sijum E((lf  ChcnuaurtcueU dt  rqltmmt.iiirjur.i.(if,t^ 

fi4rtim.ibe»i^Hm.  CeflanttbasveriSi^tis  &Cliopin'tfsn<flfr.lfft.f.<ir.)fo4Mniier.»4.te 

9C  Confuetudinc  iccundiam  Dodlorcs  ad  idem  tradit  quoad  domum  prcsbyccralera. 

t,u4tEaUf  adtf  rcparacio  Ecdefic  ex capor-  qaa dere  Charond.rr/p.iiK4.rrji^0ii/:  1  .&Che- 

timie  fieti  dcbct  qux a  iute  ad fiibticam  de-  na  d.lir.  t.(^.  11.  &  14.  tcfctuoi  noQaulla 

'  I  pcout  tudit  poaumisPeoq^ito»  «dMb* 
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VqL^;         DECISIONES  CVRIiB  BELGIC/E.  ai 
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TITVLVS  TERTIV& 


DECISIO  XVIf; 

De^pircopis  ,  &  Clericis,  &Orpha- 
DotrophiS)  8cXenododiiis,8cBre. 
phocroi^,Ptochtophis,&afcetriis 

&  Monachis,     priuilegiis  eorum, 
&  caftrenli  peculio.Sc  de  redimcn- 
dis  capciuis ,  &  denuptiis  Clerico- 
.  xniii  vetitis  ien  periniffis. 

SVMMAR  IA, 

\ 

B  DiuifioferfinsrumEa^sSiunm, 
t   MifUJtdjltu  pnfon/  extr.iordinarm 

beJpUdtunemiUtumeximuntur. 
I  D$mfiki  dtriunm  ttdm  friutlegt§ 

iemmkgjitid(v.t. 
4   iitHiflrdemnurum  FArUmenu  ^4udent  fri' 

u^Ugi»qu94uHnmmJ}e7iepemumm. 
f   Cum  deuwm  de  fdile  fcrui  nonnum^Mt  tt~ 

^ur  fi.  frjaiUgium  idem  tUk  ata  imfett' 
.  fiKtmimtitutiimniuitut, 
£  htmtfiiti  n  friailtpiliniM  gmiittiitt' etBu 

mfdmilia  t^t  drhm. 
7    An  CUricM post  ddidumfacim^audeat  friui- 

legieCUrici. 

Z  jUi.Cltriti  4i  fi^iiftiimm  lifek  eiff  fif 
fim, 

'9  Bpfetfi  CUria  f^m»etpMifertn^mtefli- 

momuvi. 

10  Fwhperit  tur*re  ftrmittiiur  ctrMt  iuditt  Ui(9 

mtm^MifeSmtiffo^d. 
1 1,  CUriterum  effida  &  frwilegin  remifm}. 
tx  Ckrutt  tth  inititmufiiip  txen^utiiMriidi- 

.  SitmfiKMUri. 
»i  Cletiek  tputfimmi^lliUHt. 

QviA  poftquain  (i.  .ni  fuit  dcEc- 
ckCus  ac^eanimi'  iiIegii$,confc- 
quens  ciar  v:  Jc  l  Jdbrummini- 
(leriis  ageretuf :  quoium  aiiqui  func 
Cietid^i)  non  Cleiid  ^  vti  olfm  nontmlU 
M  >fMLlii,C.Wi;ji  (tl  I  6.<fU/ifi.l  S<  l  Gcnaalitcr. 
42.  tnprtntji^Mt.  i5c  CU-ricotuiu  alij  lunt  ia 
niino^]>usaQBbbus,aIi)  verd  irffittriitquo- 
nunquidjin  runrioikccrdotiu,  alij  non  }  de 
quiliiis  1  1  liriir  in<J.  ttt.  qaudqiie  rurfiis' 
hornin  quidam  in  dignitace  fint  cun(liiuti,vti 
ftpt(copi&  hisruperiorcs,  dc  quibus  pritnft^ 
agitut  in  d.  ttt.  &  portca  dc  Clciicis  in  gcnere; 
quaceenim  in  /.  1  •  ciuldcm  tuuii  dicatur  Cle- 
licos  9c  eoram  fkmiliamenroiabcitmordi- 
nariis  muncribus&arcceptionc  &  hofpita- 
aoiie  militum  ,  hlc  iiiiu«  ucionc  ctiain  con- 


troucrtitur  an  domcflici  corumdem  ftuanru  r 
puuUegiis  dotniaorura,cum  ii/dcin  ptioiicgiis  . 
colHeRi  fiui  commaQiter  DdAnes  tetieanc 
in  1.1.  r0<{.rir.curaque  ftaractun  fic  &  arrefto 
etiam  confirmatum,eo(dem  ptiuilegio  iurif- 
di&iocisfruidcbcrc  tede  Papun./<6. 5.  lit.  1  £.  < 
tirrefl.i.pctl.ReBitutndtu  C.  Ve  Aduet  diuerf.Ig- 
di(.  &  d.l.z.  C.  De iptfc.  &  CUric.  vbi  ad  hoC 
alicgatur.  aitellum  Thoiolanum  4.  Aprilis 
onno  14^ lacnm ,  perquod  jnlubicumfui< 
locuratcncnti  SencfcalliThoIofani,  nc  quid 
aropiiusiupcr  Clericis  coruraquc  domcfbcts 
cog^fca^dfquamv^  cognirionem  praer^dac* « 
Idem  eriamiuatcatum  fiiifletradit  O.Gerat  J. 
Mayn./it.  t  .decif.Thel  decif  ii  quoad  miniftros 
dominoiu  Harlamcnti  quamdiu  in  doroinotu  ^ 
illorum  1'arlamcnti  fciuitio  &  miniftesio 
4nanent;fiquidemipfaratiotum  (uadetn  tota 
£imiliA  iiiuatut  ptiuilegiis  patrisiamiliis  pec 
nocin  d,  L  Wi^^aMU.  C.  Ht  Aime.  &Krf.Hi£e. 

SbiniJLl.  C.DeTp;f(op.  &C!ntc.   Qu.indo-  J 

2tudem  illi  iotcidum  de  iutc  cxeotumdcm 
L^sobligancur ,  &proindene  periculnm 
.  Cit  qa6dcaa£t  ad  incompctcntcmcrahcretut , 
optimaratione  eorumdem  domeftici  frui  de- 
benteorumdcm  priuilcgiis-prour^«i/i^  decif. 
ttadit  idem  Maynard.pcr  iSi  famiHa.deiuritd, 
«m.Iud.^Cii  :\<i  Iiucvtdomcflici  fiu.Tnturpriui- 
uilcgiiscorumdcm  dominoiumjncccllum  cft 
quod  Sk&u  ipfo  fint  dotncllici, dcque  eo  con»  ' 
llct.acproinde  vtiinquit  P.ipon.pr/iji'?  /16.5. 
tit.i  x.4rrtjl. i  non  fufficit  ccttificatio  velattC' 
ftatfo  domeftid  pro  domino  priuiJegiato  n 
firuatur  imniutntatibus  ci  conc  flls  quoad 
conlumj)tioncm  gtanorum^cciuiiia^virJ,  (1- 
miNuroque,  vt  tmmunitatibus  dtoinis  com- 
pecentibus  fruntur,  vti  ibidcm  dldcucinAdd» 
Sed domini  pro  dottieflue ,  quodqucrcmporcdc 
quua^itut,adu  doraefticuseiac,  pruuc  ali- 
quoties  etiam  apod  nostudicatum  fuifTe  me«' 
mini, licct  C<7n/?ir.  ifwrWirfn.  *frf.  Do^iores 
contratium  ccneant,  vti  notatur  in  Aufrctio 
tn  tAUt.  de  fotefl,  fitcuUtri  fitper  Ert  Itfiafticos  in  ft- 
cunia  regulunum.i6.6c  Antan  Capic.</«i/"iz, 
ac  Molin.4i//2jf/.F4r/4mnifi  art.  i^o.vetcris  im- 
pred'.  pofterior  vcro  ^6.  vbi  atcid  iniquum  . 
eftenequc  Parinisobfcruari ;  &  ptoindeaK» 
quotics  dubitatum  fuir,an  Clciici  vcl  eotnm 
domeftici  qui  poft  patraium dclidum  Clerici  - 
t£tAilunc  *  gaudete  dcbrant  pnuilcgus  co-  ^ 
rumdem  :  iudicatuni  fuilTc  audii  i  -,  qu6d 
non  }  nc  eorum  ptiuilcgiaflattociniumijnc 
iniquitaris^nev^  iurildidbo  iaKulacts  tam  et 
dclifto  comiTiiiro  radicita  ,rcdd.rair  illu/yria 
fccundum  Cluiood. lib. i.rt^nf.  ^leg.i. 


1% 
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mitit.peff.  vtl  IWII.U.  i  i.deinde  etiam  an 
lGliMr<fifir.«nifjt.ccmcedttClcricb^ 
que  domefticrs  hoc  prfdi^pjqaodfintakl- 

iDunesatutclisAilcipiendis  ,  cum  GalKeo- 

rumdcm  moribusabduleiintillishocpriaile- 
gium  ,  Hcqiiud  ibidcm  ad  hoc  cogi  poHInt 
icftc  Rugnio  /ii'.  I  .kf^.  dbro^  Sdtjr.li.  &  iudi» 
catum  mcclicxi  .ihquando ,  nort  folilm  la  iii- 
premaCurisl,  (edirtnoftia»  domefttcmci»- 
lumdcm  ad  hoc  compclli  pcfTr  5:  coinpul- 
fos  fuiiTciprout  cnam  vidcmusabrogatum  in 
6tlKa  ac  Infcrfore  rtoftra  Cerfnania  L  Vte 
imt  ium  Auth.ProhiJfens.tod.at.  fccundum  Rc- 
huS  sd  t»njlU.Tt9Aom.iinfr*f*t.gloff.^.tmm.i7^t 
vbi  ait  iUa  iur^  ie  non  vidiJfle  fctaari ,  ftd  din 
^l^fcopdlqtllm  Clnicoicoglpbflead  ftcen* 
dum  tcftimoninm  5:  vciirntcm  diccndam, 
iuxta  quod  aliqaocics  Cunam  iuprcmam 
Vlam  fuiile  repeki.  llU  tameft  qni  funt  Presby- 
tcri  ad  tcftimoriium  ferendum  produftitan- 
io  tiiiniurare  tcnchtur  manu  ad  pedhisappori- 
Uhleothdlim  Guid.p3p.fN<^.<;  i  rEtfi  Cfcrtd 
&Saccidorcs  fuintiMs  Pontificibus&Ecclc- 
fix  PtaBlatis  cantum  fubdnc ,  vti  dicit  loannes 
VwD»mjt.Silmfer4aw  96.  &  GcUtietfaidOls- 
ctiunt  fummaria  iriformatioiie  poniHi  tan* 
tiim  cognofcecc  dcbcat  dcclcricatuvtpofllt 
ilhim  rcmlttcrc  ad  fuum  Ecclenailicum  Judi 


DECISIO    XVUI.  . 

An  Clerici  ftudtis  Sc  acailemiis  vacan- 
ces ,  vti  dc  Senacores  &c  Coniiliafij 
Regij  ,dani  vaaintSeiiatQi  ^caofii- 
nini  expcditioni  abrences  habetf^ 
tiir,ac  li  pne&nccs  fiireht 

s  V  n  u  A  n  l  JU 

I    citrkmshftiii  tiliifiMfnHMifn^nifimfi» 
futttur. 

a   CUrum  sbftm  fiudionm  tMfd  4d  difirAttti»-' 

netdimittitiir. 
3   impttTdt*  lii  ftu4  ('Jludindum  fHktar  imiafft 

ddfruiiuumpmeptiinum. 

txthent  frMm  ki^kftmfmmfMfiiim 

ftrcifmm» 

f   luHuintm  fMvtf  Cbriri  offitU  fiis  mnmut 

btntfitijfrucluj  luctifjceredtbim.  '  > 

6   Bnuficmm  ^tnfqut  non  fut  momfMthiU* 


iilumrcmfttcrcad  luumLcclelialticum  judi-  ^ 

^   ccn:;nihiIorajnustamcnin  praxiobiincteol*  *  %^academiis  opcram  liitcris  dantes  p90 
dcmClciicos  fcrcndi  tcftimonijgntia  citarl  prt^fcntibiis  h.nlxnnir.rccnndumc.Siy«r 

.  ppde  coiaro  ludice  laico  >  &  ica  ixpids  vlita-  ^HLdtldJgiii.tk.  pctapiunt  tiru^hu  be« 

tum  9c  iadicatttffl  (uiife  memini,  ctMfuettidi*  nefidontm  8c  Eccfefiamttttainquam  tcfide»- 

recnim  qcncrahJ  Nff  l;o»or«.c5-/f(j.  fubmotus  tcs,  rcainJi\m  c.i  qiix  tradnnt  Hol::.in  dtcif. 

eil  vl'us,quia  tam  bpifcopi  quim  Clcrici  vcri-  Buriifg.t  7 .  num.  3.  alijquc  comniumtcr  diati 

-taremdiceiccogunturvttlaid.  Videndns  ad  iBote)l.M^itf.CfMr.i.oee9  qoc  tnditObun» 

hxcD.Martain  rr/^  deiuriii.ijuifart.^  tent  i.  Cetaxd.MijniTd.  dectfThtl^.S.lib.i.  idque 

^^ufu.ii*.  Deque  iifdem  Cleri^s  eotumque  proccdat  nbn  folum  qaandoCiericusvacac 

oniciisdtaeilis,  adionibuf^nefattstatdtta-  iludiis  Theologiz»  fed  ctiam  ftudiis  Cano* 

'  AitO.Gudd.MjW(imiM«fulrjMr.iM{^J^.^  niiro,lef;amfliuilittm  ,  Gtammarica;  acfimi- 

e  i^..^.&fe<^ij.vhi  c.  j.verf.  Reliqattpriuileffd.  Iibu5,arg  c.  Cum ex eo.dt eleH . in  6.  cDeijuAKf' 

diccnsquod  Clcrici  initioticquaquamcxcm-  djm.  &  ibi  Archidiac.  &  Dominic.37.<^(«tf« 

firieiant  il  iurifdiAionc  M^iftraruum  fxcu-        d.  t.  Cim  ix to.  Fredcr.de  Scnis  conf.i^lti 

arium  ,  lcdidpaularimintrodudunieifquc  ccnfcantqtic  ob  idnonrtuUin<5^Wblpm  dcbc- 

datumfuiile  pet  piorum  PrincipumConili-  ri  Clcrico  vacanti  iludiis  fttii£lus  Denciicio- 

li  t(irieinrStactandemgcneriliterac'indt(&ieff  tetndcmalfiieommuni.^tfetiaim^oadil^  ' 

•   tcr  prohibituin  fuiflc  Clcricos  vocaii  ad  vllit  fiarum  diftnbucionum  qu.T  dantur  prifcnri- 

'  ,^  liecubrc  Ttibunat  cx  fan&ionc  Fedcr.Gm/l.ii  bus jSc  intereiremibus^vtidicit  LudouicBolaf; 

^jtdt.&t$^Ma.pofl  vffeud.i.Utm ftMutm.&  iiairfi'.  '  nin.in  duth  Mit0.m1m.ifu  (^StfiUmfropMm' 

ttm ftdt.  C.Ho( tit.  Dt Epif&  cltr. Scc.v.  tradit  Felin.in ctnf.i i. Sc  Bo£r.  d. du^.i 74».}.^'  i^« 

driam  de  miniftns  Ecclciix  aut  Religionis,  Ad  qtiod  nonnullr  putantrequiriticentfan^  < 

<|uincc  Clcrjcilunt ,  ncc  Rcligioii-.quorum  vcldilpcnfationcm.vrivoIucruntloai^Andt» 

numeroCttararecenl^taediruos  Dee.ad/.Dr-  &Ioan.dcImmoi.&r.Ttfie.<ie(/<ri(.Miir<yi(iaif* 

"cermmHs.C.dtit.DtFpif.&Cler.Qux2[itcC\e-  Conccfla  vcio  ad  fttidium  hccntia  ad  ftu- 

ticis  iint  inccrdida  dode  tradlapcD.  Zyp.  itt  Auum  reccptioncm  ccn'cnt  conceiram>-At- 

iu  fkt  im.rmjm  ^.iJivit*  &  lmm.Clir.n.it.  thidiac.  in  t^Pimv.ifjifm^  9.  ac  Dominic  9C 

i$  &fei].&:  tit.fetj.Decoialiil.Cler.&viu/itr.vhi  di-.  Ti:r:M:.ind.c.Cumtxee.deeltLl  in6.  Siccriara 

.      cit  in  Belgi^  Clericorum'  &  muUcium  non  Scnatorcs  &  Coniiliarij  R.cgii  iacru  ordiui- 

/V^^eAanim  cofaabiiationcm  Gobiatain,  non  bus  iniigniri  quamdia  vacant  Senatan^fcflan- 

*Wfecm  fufpedarairta.3.C^ 4»  acAzor* j>f|Kt*  &nimeapeditionibu$,etfi iinc  abfcntcs  aioco 

rf:^^.}.e.6,  (eaeficij»ttd)3onuiMUtamcnufflquam  ptai-> 

60- 


iQVtDEM  Ciciici  iiuciiis  vacarites  &in 
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D  E  C  1  S  I  O  XIX. 

Cierici  an  pnfl:tir  IiU-ic  feciiietc- 
ftari ,  &  an  iis  cx  tcllamcntovcl  ab 
nucltato  tutoluccedatur. 

ir, 

Att  corain  roi)  fuo  Iiidicc  ,  hoc  cft  fc- 
cula:i  conucnirj  pofliiit. 


s    r   M  M 


R    I  A. 


Vol.i.  DnClSIONES  CURI.?i  HELGICiE. 

'  renrcs  iudicantui  &  bcuctidoruin  fiudlusvri 
ptjclf  incsifo  tcfiJci)tc$hjbcnt  .  (ccunduniea 
quu;  tiuJic  Chopm.  at  luir.forenf.  polil.lu.  i. 
nr.f.llflii.  17.  vbiictett  fic  alias  a  Cuiucmo 
Panriciilis  Cuiw  oi<iine  aricllo  brutiicip. 
I,iii|aano  15 fu.  ^^roCllabjnctioContiluriu 
iudicarum  fiiilk: ;  ^'tcm  cti.im  tck  tr  &t  (l-qui- 
tur  M.iyn.ii iJ.«/< <  ij  lbohfjH.^> 0 .mmw.  i  . V b i  ct- 
iim  .ilij  airclla  icf!:rt&  dicir  llccrum  vatiis 
Cmia;  Pjtaicniis  pUcir:^  dclinitiim  tuillc, 
fungcnrem  rcihcer  lcnAtorio  munciciuciifa- 
cere  bccalariouim  ic.iitus  taniijiiainablen- 
tciiiRcipubiicj.-caula.  Jn  qnam  lcntcnctam 
idcm  Cbopin.icliccodemMaynaid.  iu  fw- 
y.  polcrt  rci;:us  olim  CodicilioS 
^  ^  .   V  jIau  Vilmaicu  1  aiiitcrili& ^cnatus 
aduario  cxaracos  i^,  Maij  anno  156?.  vt 
Rhrmctilium  pi:rbcnuaiuni  abfcus  liudlibus 
putuccur.    idcm  ctiam  ludicatumtuiflc  do- 
ccifftdtciit  d<cif.T\  o\o\x  19  Iuli|anno  ij"?' 
vbilubJit  ira  ixpiiis  u  Pa(i.itr<.-i)tu  Panlunn 
iudicatum  tuiHc  rcilaiiCharund-  piour  vidc- 
rc  licct  W /iitf  I  tiffunf  i.67-  inftn.  ik:lii.ctiani 
abas  ludiCicum  liiiiic  in  Uipicn'.oScn;i[uin- 
tcilcxi.  Ad  hxt  vidcndus  i).  Camil.  liotrcl. 
lain  pridcm  amc-  \i(us  in  fum.  dciif.tit.j.  »/.71. 
cf(>i<l-  &  ta.i^  nttfw.44.  O-ftqq.  vbimulcis 
authoir    '  lcntentiisidiplumfirmacct- 
iannjuc.  .    .  iibiitnjncs()»otiu;jnas,mod6 
ablli  cum  conlcnhi  Ep-fcDpi  &:Dom.  Fcanc. 
Zypa:.Canon.&;  l)rtui.i!is  Aiuiicip.  tn  dcclo 
fu9  ture Emtif.nu  i\b.\ •  tit-  Di  Ckt.mn rtftd.  vbi 
dum  agic  dc  ptohibiia  pluialicatcbciicficio- 
rum,lubdit  ib;dcm  tiutn.  1  1.  bencficium  non 


AnCUricipefint  tfJlAti  de  bttiii  Eciliftt.nf^t' 

du  dicqt  ijitt. 
Botu  refptiiii  EctUfis  atqttiftta  vltra  viilutn 

C  tnniclun:  rtffiitrt  f4iri!,»itmi  r/?. 
Clcrtdu potcjl  df  honu  ttfptclu  Euttfu  acqiitfi' 
114  tifUrt. 

Cotifucudi  vtfruclm  Ltmfit.pertmtAtttjJhx' 
rtdimbmfuiati  v«Ut. 
Quod  prtutU^to  pettflobtineti,poltfl  &tenfuc- 
tudtnt  nlptdfinpttoiit  inin:cwoitalt. 
1'fus  CUrtcu  dt  btncjii,  fruciibm  teslandi  in 

T.uUfta  d  ttti.-pvrt  in.mcnwrt.iii  Ticipitu  cj}. 
Tuiu  CUtui  rjtuin  hsrtdts  funtfciunmion- 
faentia  rttmcndo  bona  ab  Ecdtfia  niatian- 
tta. 

De  ludice  cotnptttnti  C.Uricif. 
cUtiitm  potefi  iralii  ad  iudiam  Ijictttr:  in  tt- 
cltonertali. 

ficiiincompatibilc  ,  doncc  pacifica  pofltflio    10  cUtieui  tnipierdifendcndiuremittindusalai- 
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cimi  plcnis  Irudibus  habctur  c.Sitiui  tonttfo 
it  CUr.non nlid.LcR' lib.z  c.^^  d.zr-num.i^' • 
in  bcncticjis  cnimrcquircncibus  rcfidcntiam 
dc  Jiirc  Canonico.non  induatur  vncnio  pti- 
mi  pcr  adcptiunem  I*ccundi,c.y/n  &  ibi  Abb- 
num.6  dt  CUr.tion  nfii.t.Ejim  te.  5:  ibi  Abb.ntt- 
mer-i  liim .n.y  .dt  ttAt.& qnai  ord  c  Rtftrtn- 
tt.Sc  ibi  Abb  nutn.i  pro  annis,  \  ti  diutur,ca- 
>  vocant  liru  quibus  lccundi  p.tci- 
•  I  'jm  tiudluiiinpi.iccpt!onc  non 
jni(ffo.  Eaniuuc  opinioncm 
Ucijs  icquiicntibus  tdidcntiam 
iion  inducatur  vacatio 
u  fccundi,  Rcncd.Capia 
ti^.camcjuc  opinionciu 
"itc  folct  Curia.Nam 


1 1 


1 1 


to  vtttditort  toram  litdice  laito. 
CUricut  ntc  in  ciutli  nec  in  triminalictrim 
ludictluico  tonutnttndui. 
De  ludueCUrttiicontpettniiitim  corumqiu- 
drupts  pjuptrttm  ftiit. 
15  ciim  Ttf  cUriioruNi  in  iudiciof(l ,  qundam- 
num  dedtt,  ludtxftcularu  ejl  ludtx  comric- 
tens. 

14,  CUttcus  ptr  liiium  laudaiui  iogitur  tn  codtm 

iudnio  tum  deftndere. 
I  jr  CUriius laudatus  ptr  laicum  in  tudtcto  fecuUri 

dccltnate  forum  pottH ,  non  auttm  neminu' 

fUi. 


primi 
tcJtc  reg. 
tamqu.>m 

f]\lt  p.iCltK 

nonc  tiii' 
icui.ciidi  ptim; 
/.i.f,  j4.,rf.i7.); 
rtjid.n.ii.(ubf!n. 


iicm  non  Ii.ibctcum 
;iillam  caufim  habct 
'.&:ibi^/./n.Lcfl'. 
,!ib.-s.  dt  cUt.mn 
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ViCSTioNEM  Iianc,  an  Clcricus 
|ilc  boiiis  intuiiu  Ei:clcr;.cacqui{iris 
ccAariqucat  i  rotdiflicultatibus  & 
contrarus  opinioinbus  implicatam 
tradit  Dom. Hiciun.  Cjruall.  i]usf;)ii: 
qu6d  vidcacuf  cgcrc  Csfarca  dciinitionc 
Pnmo  cnim  pro  partc  ncg.itiu.i  diccndum 
ccn(c'c,qu6d  Clcricusnullo  modo  ficcrc  po- 
:cfttc(Umcntum  debonis  Ecclcnxcoutcm- 


i  PAULICHR 

pUtionc  ac^uiiuis;  qnu  dominium  bonorum 
non  cftapud  iplumClcricutu.lcdapndChn- 
fl(im> & liinc bona paupcuim,qu.i.  li  ictincat 
vku  viftum  &  vcftuiin),  /acrilcjimm  iic  mot- 
lalcciimcn  commictcrc  tcnuic  Nauatiuscx 
fcntcncxa  AtcKidiac.  m  Itbtil.  dtredtt.  Ealifujl. 
camquc  communcm  airciit  loan.  Maior.  in 
^.JtPind.z^.qiujJ.i  7 . Sc  lul.  Clar.//!f.5,r«?/»f. 
fcmtnt. ^.TiiUnientum,ijiitst.zj  num.i .  muJtil- 
«^uc  .liiishinJamcntis  &alicgationibuscam- 
dcmcunilriiut  vfqucid  n.^C.Vbi  &rcqucn- 
cib:!s  numciis  viijuc  ad  hncm  pxncconhr- 
iriat  coutr.uiam  opinioncm  aHitmatiuam, 
qu.im  ctiam  piubat  Guicicr.  ttli.  i.prjcl.  *iutjl. 
qtixiJ.li]  nnm  S.cri^.  tjuam  cuam  lcquitur 
S:irmicm  o  (.  .ninu.i.cr  j^JiTcdit.piTtc  ^.([ixoA 
fcilicct  Clcf ici  polTunt  Faccrc  teftarocntum  dc 
bomsacquilicismcuiru  £ck:!cri,c.&:qn6d  ca- 
lis  conluctiiJo  valcK  pcc  Ttxt.  in  iurrjMJi». 
Suf.t-'!t  ti^imiiiujteltcl.vbi  probatur  quod  va- 
lct  conliirtudo  vt  truchis  bcnchciotum pcr- 
ttncant  ad  ha.-icdcs  bcncl]aaiijqu.\m  opinio- 
ncmtcncc  Philippus  Pcob.  inc4p.Pufenti.de 
cffic.  ordiiur.  pluics  rethcm  pcc  Tcxt.  uttJp. 
Ciim  fiht.  dt  vab.fignijiut.  alijquc  rclati  a  Dom. 
C.x\\.i.\\.pri(iSAt.ijUilhi>n.nkm  ii.  &  fttjtf.  iS: 
intcr  alios  idcm  tcncc  Du<fli(Timus  Daibola 
in  Ug.  Diuortio.num.  do.tn  x.  parte.ff.Solut.iiu- 
ttimon  Sc  Maticnco  ruperff/(»/.4..  num  l.reco- 
pit.txltg.i^.in.Z.iib.^.yUi  dicK  flccommanucr 
tcncrc  D^^^iflcjrcs  Hifjjanix  &  Fiancix  quod- 
quc  llc  vcrior  &:communiot  ilb  opinio  >  Sc 
confnctudinc  imincmoiiali  apptcvbata  6ccc- 
ccpta  non  loICim  pci  Pnnapcs  fxcuUrcs  lcJ 
ajnid  omni!»  Hilp.inos.  caquc  opinio  fccun- 
dum  Guilicimum  Bcncdidl.  in  tap.  Rjtynuiiiu. 
Vttb.Et  v.\jr.  nofnine  Adtljf.tmm.cf^^  tonlii- 
inatui  cx  co  quadilhid  quod  poicll  acquiri 
pfiiiilc;;io,  pottltctiam  acquiri  confiictudinc 
vcl  ptxlcTiprionc  immcmotuli. /.}.Pjrj^4/i/j. 
Lucluf  MjU*.  ^.DtJt].  quotid.&  djlu  (jp.  I.  di 
pTiftript.iH  .  Anthonius  Gabiicl.  liLre  y.  (om- 
wutt  tit.dcprtfirtpt.coiKljjfion.t.mm.  i.  &pro 
cacftgloflacclcbns  incjp.fin.  i8.  ijittjltfH,  z. 
Romanus  cnim  Pontifcx  potcft  priuilcgiuui 
&  liccntiain  tcdandi  conccdcrc  Clciicis, 
vti  docct  Conarruuias  in  cap.  Ciini  in  offinit. 
nHni.  .  .iic  M.iticncoiN  </k7  /rj  i;t.tif«/  8^/«]/".+. 
Mtfw.j.  Itb.^ .  rtiopiLSc  lul.  ClaruS  indid.  l'jra- 
graph  lcsljmtntutn  t]U4f,ion.i7.isunitr,^.  Idco- 
i]uc  non  mirum  cH  quod  plcrifquc  in  locis 
ttbtincat  .  vt  &:tcflamcnto  dc  iis  dilponerc 
poliint  &:  intcfbcis  ruccedanrcQnranguinci 
hxtcdcs  ,  vri  tora  G;tl!ia  obrincrc  ait  Aiiiho- 
nius  dc  r  Ellani;  Frxlcs  ThalolaDus  tn  fti 
4rrtfli.dcThoHlmft  ,  «rreH  ^.num.C.j.  &  i^. 
Chopm.cx  lcnrcntia  Bcnc  Jicl.  in  tap.  Rjjnn- 
titu.  Monartic./itru  i.titnlo z.nutn.  t;.in»ur- 
ginc  tuulo  y  nuintro  9.  nifi  compatata Hnt  bo- 
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IM  fub  numiDc  i!^  .td  opusEccJcCx  ,  redc 
Chaiond.  rtfpanf  Itbro  7 .cap  iiy .  Ac pioin- 
dc  iclcrtut  atrcHuin  Cuiix  Paiiiicnhs  anni 
miUcrimi  quadtm^cnicltmi  tertij ,  quo  Epi- 
fcopus  bon.i  l'  '        ;i  a  ic  occu- 

pata  lullas  fuu   ,  ^  jJintcrDu- 

ccm  Buigundix  HC  Epilcopum  iic  Langrcs, 
etiam  quoad  bonamubiha  >  qiumquainca 
pctlunam  icqiianiur  ,  vti  in  h.K  paiiia  vti- 
mur.  VIus  cnim  niuhoium  Capitulocuni 
habcc  vc  iiicccdant  liippolitis  inicHacis  in 
mobili  ,  ac  proindcctumnumhodic  Vltia- 
ic-di  m  quinquc  coilcgiaus  Ecclcim  intc- 
lUto  dcfunctis  non  conUnguinci  lcd  Collc- 
gia  liicccduni ,  licct  dcfoinucx  religioms 
lcclatotci  pro  m.^iori  paite  inuaicrint  pra:- 
bcndos  \  iic  viciiliiuEpitcopi  m  Bclgioauc 
Capicula  plctumquc  criam  mienaco  mo- 
iicuubus  ClciicisluLCcduiuin  mobiha  ,  vct 
lliuihiilimo  Archicpiicopo  Camci.ncenli 
Maximihano  j  Bctgii;  intclUiomortuoluc- 
ccilit  Lc  lclia  111  mobihbus  ,  cmiquc  Irater 
loannc^  Dominu.s  dc  VVacterdyck  Prsc- 
fcs mogni  Conali;  .McLhlinix,  tclU*Domino 
Franciico  Zvpao  Lihroy  de  ttjlamtnt.tutmtrfi. 
Eiotim  111  IlanJiia  (  vii  idcin  icnbit  dtil9 
loconuniiTO  3. )  ComitcstctUcisincclbciique 
in  icn  tkmfucccdcic  iolenc  ,  1  Oyfeau  dtt 
Sttgnturiis  ca/it.  i.nuintToiyC.  Adcum  etiam 
modum  in  concordatis  Bcibantiz  &  Na- 
niurci  »  dccicium  cik  qubd  bona  Clctico- 
luiu  batUrduium  ctiam  in  iacnsconllituro- 
lum  ipcd^abunc  immobiha  ad  Puncipem, 
ic  mobilia  diuidcntur  intcr  Principem  & 
Epii't.opum ,  nilia  Piinape  tclUndi  liccniiam 
obcmuetint  vellcgitimationcm<  E^go  pf2- 
fciiptionc  vcl  coniuctudinc  immcmoiiali 
potcA  hcitc  inJua  qubj  Clcticus  poQicad 
hbicuin  Jilponcrc  Jc  bonis  incuicu  Ecde- 
lix  acquilitu.  C^iaproprcr  ciim  Ronunus 
Poniiicx  conlcntiat  pctmittat  Clcricis 
diiponcrc  is:  tclUii  dc  bonis  incuitu  Eccle- 
lix  acquiiicis  ,  ^hoccft  viicacum  in  Ecdclia 
Dcipcttcmpus  muiicmonalc  ,  conicqucns 
ctlc  vidccur  illud  pioccJcrc  abtque  pccca- 
to  ,  cum  ptohtbuio  ccHandi  iit  lutchumanc» 
inttodutU.i  :cdiumoi  &:  lic  P.ipx 

tulciantiacxL..  ^cato  ,  Soco  ;/c  ;• 

a-utttlsitro  io.<)Uss!:ontijMarta,artu:  < 
cir  ttrtto.  &  I  .1  hanc  <- 

piiJS  ludicitu:    ..  ;,  j  cam 
Scnacu  ,  quam  in  ahis  C 
Clerici  .lcilicct  poilinc  ti  jbus 
fuorum  bcncliciofum  tclUuu  1  . 

ex  lcgitiina   taul.ita    &  prxicripc.i   .  . 
iuctudtnc  .  acpioindc  Dominus  Cjuiticnez 
fupcil  num.  14.  div.it  hanc  vcciorL-in,  &  qubd 
lam  clcticiquamillofum  hxredcs  iinthoJic 
iccuci  in  conlcicncia  obimcndu  &C  rctincndo 

ptz- 
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7  prxdicbabona  cx  tcllamento  &  ab  intcftato  culariscnc  Iiidcx  compctcns .  (jiiia  i  pfaani- 

relicla  ex  genctali  conruetudinc  approbara,  malia  qux  dumnum  dcdctunr  lunt  dc  foro 

Iicct  in  Epilcopis  nonnulli  diuerfun»  conili-  fxculan;  Sc  ita  ctiam  ludicatum  aliquorict 

'  ruant,vti  icToluic Marc-  Antho.  Colum.  de  rt-  finllc  mcmini ;  tam  m  (uprrmo  quani  nodto 

dit.  Eicltf.c.7,6-  Quoad  fccundan)  veroquac-  Scn.itu.Vri quoquc  vidialiqu.indo  clcncum 

ftioncnii  coram  quo  ludicc  cicricus  conuc-  agcntcm  contra  laicum  m  hidicio  fzculati 

niripomt,  &quiscorum  lu  ludcx  compc-  condcmnarum icrponc^eredchcrcrcconucn- 

^  ccns-,trjdunt  jjris  larc  Mvnf.  ohferu.  ii.ctnt.  tioni  (ccundum  comm;in:ter  DD.  trftr  Fian- 

1.  Siobleru.o^.  ctnt.  4.  Gayl  pr4cl.9bferu.l1b.  i.  ciJc.  Viu.  decif.  49.  num.  4.  SoaT.inthifiu.com' 

«bferu.  j  7-  num  4.  Sc  obferu.  7.  »um.  1  .det>igno.  mnn.  Itttru  C.  num  1.114.  Mvnllng.  ohf.  67. 

Hattm  f«r.  SUfitl.exlurecdno.ohftru..^.& 7.  verf.PrimustH  cent.7  .lo.Pctr.Siud.  conf.zti. 

6cttt.dc  ludic  obftru.  7.  vtrfEttamJi...  eos.  Vbi  Kum.i^.& cjtif  i,<j6.nttm.6.F.it\niC.(]uaH.crtm. 

dicuntqood  iiccc  clcricusrcgularitcr  conuc-  JJ.  ««-99.  ciiamfi  vtruifquc  ccnfura:  Doc"torc$ 

Dicndus  lir  coram  ludicc  Lccldiaftico  pcr  ccnlcantcandcmquiftionem  cllc  dubiam  & 

fm.in  (.\  &  i&i  c  St  dili^tnti.  i  vlt.de for.cont-  difputabilcm  ,  lccundlim  tradita  ab  Afllic. 

pff.  &f.D^«rHj>««;,  (<*/ttrfif.f.imcn  polfca  Ui-  dectf  1  7  J.  iwfriwf.  &  Aufit  r.  m  4ddit.  Cap. 

co  rrahi  ad  ludtccm  farculatem  in  a^bone  Tl>o/o/^u</?.9^.  Mam.  j.  Ita  quoque indicatuin 

rcali  /.  i.§  Sidlierfundus.ffin.re^.tk  Rol.a  Valle  fuit  quoad  clcricuin  in  authoicm  laud.itum 

(oafi^.num.  1 /i^.  i.Hicron.  Czuall.com«n.  pcrlaicum  in  Ixculaii  ludicio,  /ic  quod  dc- 

«pm.antrdconnnuntsqudjl.  ^6.num.i  t  .  &  ti.  clinacoria fori  rexfta coadus  ftjcric  pcrfen- 

&  dc  rcfcudaliiuxtaFcIih  in(.C//rnfW.WTO.}.  tcntiamin  codcm  ludicio  laudantcm  dcfcn- 

deludte.  Guid.  i'ap.  (i<n/.  i;9.  &Archid.:«<.  dcre.  Viu.(<rri/NM/>.  49.  n«i»». 8.  Vbi  dicitur 

j.deconiug.  hb.  6.  Ac  Tcrtio  etiam  clciicus  Scnatum  tepiusiuxtacandemoptnioncmiu- 

vcnditortcnctur  emprorclaicucoram  ludi-  dicaflc,  quamctiam  Mvnling  ciytrH.  iz./iS 

ce  defendcie.  Panotm.  inc.fin.  deempt.  &  ven-  Ji».  (rnf.i.ancrit  fc  vidiflc  in  piadica  fcruari, 

dit  Sc  Bocr.  decif  6<f.nMm.  1.7.  lic(CC  Angel.  &  &  in  Camcra  Impcrali  iuxta  cani  iudicatum 

Caflr.  vehiu  ttili  cafu  clcricum  ad  fiium  ludi-  fiiiflc,  &  pro  illa  communi  opinionc  cx  Ca- 

ccm  rcmittcndumcflei» /.  Venditor.ffJe ludtc.  pyc  decif.  179.  confuluu  Surd.ror./!  2Z2.»«r. 

Prior  tamcn  fcntcntia  in  Camcra  obrinuit  20.  cir  Antho.TcIfaur.  decifPedtmont.iii.ie- 

XI  tcftcMynfing.</.»J/wa.»i.»w.8.Eam^uefcn-  fcrt  Cocdiuin  Pcdcmoncanum  candcm  am- 

,    tcnctam  alias  Supremum  Conlilmm  lcquu-  plcxum  fuiflc,  licet  contrariam  opinionem 

tum  fijit,ctianiligcncrali$  concluiiohabcat,  tcncant  telati  dDom.Fachin.  roMfroii.  lur.ltb. 

clcricum  ncc  in  ciuiU  ncc  in  crimittali  quz>  i.(.i7.vtrf.  Conttdrtdm  fententidm.  Piiorcm, 

fiionc  coram  fxculnti  hidicc  conucniri  pollc  tamcn  opinioncm  ,  tanquam  vcnorcm  &  in 

i  (.Si  diligtntt  & (.Sign^ijfit  de for.conptt.^ui-  ludicijs  magis  hcqucntatam,  ccnfuitaliasfu- 

Bi$  di^h>tiptiuiicgiorenuncian«:tctiamm-  prcina  Cuiiacflc  lcqucndam  in  Clcricolau- 

latOjBayard.  rn4</i/</.<«//«/.C/«r.<l  ./$^1(1(^.36.  dato,  non  vcro  in  nominato  per  conucntuni 

M.  10.  Eamquc  quatftioncm  laiujs  tractanr,  adionercali,vti probaturd  Viu.  <<.  dtcifKcA- 

Cou3t.pr4il,qtt4{l.(.i.  Eman.  Soarcz »» ffcf-  fol..^^.num.i  vtrl.Stdvhicumque  cltruus.  quod 

fdu.retept.fent.  vtTb.Clericm.W\\.\uoptn  to8.Ni-  etiamde  laudato  authotcprobant  A^itk.dt- 

'  col.ab  AltoyJn^.iS.  vbi  tradit  litccum  de-  tif.ii^.  Boer. dectf  69,»«.z7.poft  Ifcrn.  i»f. 

.   fundo  inchoata,  cleticum  iaici  h«rcdem  fc-  IrnperuUm.^  PTtttrtifi  tnttrduos.coL^  depreb^. 

Cularisludicisforum  dcclinarenonpoflc,  &  ^</i  4/ir».^Ffii«'.  &dicfit  ita  fcmper  fuif- 

'  Surd.</«if3Ii«»f«ii.»8o.Io.Guticr.fr.»if.^«<^.  feiudicatum. IdcmGaylfr4fl.«i/ir«./it.  i.tb- 

bb.i.<]Ui/l.io.5canteldlib.<jutj{.t^.d»tntrz-  ftfu.^-j.oum.7, 

•^t:  Quisiit  ludez  compctcos  aduetfusde-  '  •  ^  ' 

ricos  corumquc  pccora  damnum  dantia  in 

•■^  ftu&ibus  alicnis  vcl  pafcuis  vctitis  ,  vt  cogat 

clcricot  (blucrc  poenas  a  ftatutis  Concihoru  V  * 

vcl  Ciaitatunumpofitas,  vtrum  EccJcfiafti-  DECISIO  XX. 
cus  vcl  fxcnlatis:  dum  rcfoluit  eandem  quz- 

flioncm  curo«jutdaindiftmdionc,fccundum  An  clcricus  conucniens  laicum  co* 

quamibidrmrefcnin  CuriaPintianaiudica-  ram  ludicC  faculari,conueniri 

tjimfuiflc,k.licctqu6dfiquandoprofunra.  poffic  corameodemf  -•• 

dcdiisagicur  contraiplosclcricosjcosconac-  i*^- 

nicndoscnccoramfuoproprioIvdiceEccle-  '''  ^^^-^f  ''  , 

Caftico,non  laico  ;  fi  vei6agaturcontra  res  '  '^'^'^p^i^      K  I  i.     ^-t*!' . 

jj  dcricorum,  &  liccontraanimaha  eorundem  •  .  .  -•  • t?.*  ,••  •  ,- 

quxdamniidcdeiuncinftuiaibus,  ▼eltcbus  1    An  clertcm  (enuemaii  Uicum  (eram  luditt 

'ahcnis  propanisSt3tuti,qeud  lucludcxfji-  fmUri^mummpoflitctTdmMdcm. 

3  C  »  j^rf 
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X    Qufd  Cltrhi  (onucrtienta  lAuum  coramluditt 


non  habcat  !ociimi!i  crin-;in.-ilih[r?;  Clefknin. 

Uuo  lonutnm  non posjint  nrjm  todim.  enim  accuikncem  laicum  coriun  ixcakrinoa 

j  QuM4»tUntm  ttmuiumUutuHttirmkh  conftringttreaccnfitio,tefteriber.  Oed«.«i 

dice Uico  rtionumn  nanpottf}.  trufl.crwi.lib..^  c.^.num.  17.  quoJctiam  obti- 

4  CUrufmqtiibufdjntnauJitprMtUguforidt^i'  nctincauiactimmalt  ciuilitec  mtentarccun- 

rMM/nr.            *  dtkm  Fartnaci.  91«^  8.1110».  100.  Qusvlie. 

y   Ancb  uv):m;J}rj!tor:e  pubBtitfit^firifmdi-  riiit  huiclococonucnirc poflcnt,  vidcrclice- 

gi9gMdtantveltitn.  bit  in  Commtntdr.  CMnoniH.iut.  t.dtmut, 

6   CliritmrMtiuK  drtbi  CtmmhittfftU^t^  fitit tSc  c.  Atjicltrici.dtludit.  Clciidetiimaii' ^ 

fort  ^riuiUrrium  «imtttt.  qnandoferi  priuilci^io  dc(lituuntur,fiqa«l- 

7,  Ctiricettorjiit  ludiceEulrfijfiicoiioH  VLtfftt»-  do  conucnicndi  ("(int  ob  ahcuiusofliaj  icccu- 

'      utnitndot  ainpltat  &  rtputgit  tdo  wdk.  larisadrainilhationcni,  proutmtcr  ahos  vo* 

9   In  tnttrdicio  rettHeni*  ttlria^Mitifi^,  'Inic  Franc.  M.i:c.  diCtf.o^^  4^.  ntim.6, 

iudtx  Unus  tflionipeirnt.  fgrte  2.  &:promdc  ii  Chirurgum  agat  ob  cius 

9    IitdtfMa  coiipriiuntid  la  Interd.  Rettnendd  vtl  culpam  corani  laico  conucniri  poflct-  Fari- 

rtt»f.f^tLdtmi^daitklu£amtm'  nac.(f.f«<jf.S.mm.94.<^/ig^.Jdautemqaod 


st 


1« 


pttcnteiit.  dixi  clcriciim  foro  Iiicali  hgiri  ob  aJaimi- 

10   ludex  EuUJidRicui  tslttit^Utt  tUritt^for-  ftracioncm  publicj  ofticij  liculatis,  in  eo  Do- 

maitbiditi9def^ti»niitind».&mBlmm*  Ootes  didenrinnr ,  6t  in  fpcie  Sard.tf.  cm^  f 

Qit.tndoUtcm til rciis  vtinff^itmjumbu-  iy6.num.  53.  diccns ,  lolos  Gallos  Doctorcs 

CMcjl  cen^tttiis  ludex.  aKemaiTc  adilrucrcatHrraatiuamillam  iupri 

Tcjftfru  1u£tid.  nt.  &ntuf.  truSdri fof  fcktam  (enccntiara ,  allcgantcs  fcnipcr  con* 

fuiit  coram  ludttt  Uuo  nen  jdipif.  fuctudincm:  cumtamen  hniufmodi  confiie- 

1 3     bidtctum Mdififctnd*  td  Ett^f.  ntn  ddftCU-  tudo  non  valcat  in  prariudidiim  clcricahs  pri- 

Urtm  ludkm  fit&ut.  uilcgij,  Sc  hoc  idcm  fit  tjuod  lcnpiit  Fatmac< 

14.  CitMU  indHtUfr4umftimm ftfft^imu  &  i.  qutjl  crtm.%.  mtm.  98-  Vbi  dicic  affirraatiui 

dntiquiorkdtiufiiorii.  dc  confuctudinc  icruari ,  ncgariuam  vcto  dc 

Sommof  Ponttjicts  dtcr^itjU  nc  m  qiuiunuiut  iurc  lubliikrc:  &  iic  liquec  non  abiolucc  huic 


»5 

\6 


nis  rc: 


taufn  tUritui  coram  Uito  con  utntatur. 
Quf  lUricihoditnen  ^AUiUnt  fortprtuiUgto. 
V  I  A   prxccdenci  Dcciiione  dixi 
cicricumagentl  contra  laicom  corl 

Judicc  laico  rcconucniri  poflc  i  pc- 
'nitus  ca qua^ilio^diicuwcnda  vcnit. 


lim  itatiom'  defevendttm  efle ;  C&m  cciam  fru» 

aU(^.:tii  /cwDccian.  Iiiiiclimitationi  vclafljr» 
matiux  ienicntia:  aliquacenus  aducclctucica- 
dem  tamen  videror  tbtdem  in  duilibns  canfi» 
^ckidicijs  admittcie.  Quod  ver6dixt}rano- 
nc  oHicij  vel airis  priuatx  deftirai  fbri  priuilc- 
non  tam  generaiiter  etttfdem  quxftio-  gio,  cenfcnt  nonnulli inceltigendum  forc  dc^ 
doiiino  ftcundii.ni  vuiiif.iuc  ccnfutx   attis  cxcrcitto  cleric  s  aCanonibus  inhibitoj' 


lis  prdpc  tclatii  auchoritacibus  candcm  coin-   quem  ibidcni  citar,5:  ita  apud  iios  aliquando 


nittnem  &in  Tudicijs  feruatam  oftcndit:  dechraturafuit.Idcquoquc  ludicatum  fiiillc 

<|uod  etiam  probarc  videnu  Fctdin.  Vaiq.  ahas  tcperi  qnoad  cau&s  poOeiroriasieibe- 

iuntttillufir.  conirou  cinum  l^.rerf  Adto  vt  ncficiafisiinhi;cnim  compctcnscft  Judcx lai-  • 

g^ttt^m.  Diflcnmint  cmm  iSc  conttatiam  le-  cuj,vuttaduntMyniing.»^.67.<««.  Gayl 

ncnt  opinioncm  Gcminia.Dominic,Caidin.  frua.thferu.&.  t .tif1m.17.nttm.  f.  vbihancie-7 

& ahj  ab  Abb.SiciiI  rcl  iti  in  c.itf.  lUrici.  ccl  7.  gulam.-qtto.l  dmnu  c^ramUUkt  Uutt  rtguUft' 

ifr         Quate  notandura  vcnjt ,  eandem  .tfr(tnHtHatttepettf.,ftdctt4mfuoludictUiUfia- 

quarftionis  ictolurionem ,  pio  condliarione  JIm:  ampliat  quatuot  raodis  &  rcft tmgit  vcl 

,  prxdidorum  ,  dcclarandam  &  rcftringcn-  £in«»dldtoaomodij,&inter  ahos  no  pro- 

dam  fore.  Primb  ,  quod  000  pof]lit  clcticus  cedete  quando  a^itur  Cupcr  poflclforio  vel 

5 cotam  iaico  lecOnoentri  in  caula  fpirituali,  quaii, allcgans ad  hoc  Guid.l^ap.ifrfi/Ii.iw.i, 

vcl  quando  rcconucntio  tadgeiee  caufim  ^a.d-rfw/iSj.vbidicit&concIuditinineef-  S 


I^iritualcm  vel  ei  annexam,  iuxta  ca  qux 
tradit  Farinac.  i:quafi.  8.  num,  loi.  ^  Mo- 


dicloictincndvC  vcl  rccnpcr.indr  poflcnionis 
ludicc  laicunieilc  competcntero.quod  etiim 
zmsdtnatur.feudor.num.  xx^fiAfiu.  Deindc  cofitttiatComiar.^iff.^ir*^.*.»^ Qiiafcntc- 
iccundo,vt  non  habcat  locum  quando  laicus  tia  Franc.Mirc.DW'/>fci«.<fe«/:  1 1  1  .parit  1  .pto- 
Itudto  rcconucnicndi  vcl  in  fraudcra  ptocu-  bat  cum  Tho.  Gtammar.  m addtt.  Jlfflicl.  df 
niiTct  conucncionem  in. reintcntatim  Vtnc  tif.x.uivtrh.itf^ocompttiniii  vbi  aliquocpr*- 
dc  I-i.inch.i/f«/:i9j.««w.  rarincc.  d.  qutH.  mdicia  vcl  arrcfta  cx  Paponc  tcfcrr,  dicens 
!.»/<»/.  loi.  Etlc;n6^u6dillatcconueniio   lacm  Matc.  frjtd.       iu«aea»dcm  hmita- 

tacioncm 


biyiii^ed  by  Google 


V6l,u        DECISIOKf£S  CVRI;EBHLGIC^.'  \    "  if 

cienetn  (qtt«veraeft,iadicamm  fiiiflcinPar  -  piTcendx  pofTe/nonis  rci  rpiiitaalfs  ludi- 
laincnro,vtietiam  tcftaturfr<ee«/«*  Mynling.  cera  Eccle/iafticu.  non  (.Vculaic  Ipcdet/ccu- 
«jua  tamqua  magis  coin*  nitet  reccptam  pro-  diim  McnoclutoMf.iS^.num.y  .Qiiim  {cntcn- 
bac  Farinac.<<.  qudfi.tr im  fiH^iX .vhi  zd  hocad-  tiam  vidcntureciam  Domini  iupicmi  Conci» 
dudtMcnoch.Myi^fing.Cachcra.&  Anthon.  lij  ;^liquoties  lecati  fiii/Icin  materiapoflcf- 
Tefliurjqui  omnes.cxccpto  Mynlingcto,  te-   ibria ,  vti  videre  cft  ex  dttiftH  t.  to.  deftnptii, 
9  ftatHrmagiscomuncm  opiniolic.-Tcflaut.vc-  dtcif.6^.&feif.  vbietiam  fatis  ropcrqiic  tra- 
ro ifcf»/'- S 2. «tt. I. dicit  ita  continuciudicarim  dl.iturquid  pofTcflionis  rccincndjc  rcncdio 
SenatuPedcm6tano,8C(i«i/.  ii7.»M'»'.i.a#rf*-  intentatodpliinbuscolliticjintibusfaccre  fu- 
<i/riji.B«»«,6.candcmlimitationcm  admittit  dcxdebcar,  (]  vel  nihil  probcnt  velvtriurquc 
&probat,&  Bocr.rf«i/".69  »«w.2}.dicitean-  probatiokics  dubi.elunt,  vcl  cuieiufdem  pof- 
dero  fcnrentiam  qootidiana  praftica fcruari,  (cftionis  rctentio  danda  fit  inccrtum  dttifl,. 
5cinBurdcgalcnfiScnatu  ficiudicari,citando  mt4.t«m.t.6c  dcfiipcr  varias  ctiam  rcntcn- 
proeiurdemcoroprobationcmultos  Dodo-  tlas  tefctt  Aniho.  Tcflaur.  infud  Ptitiu.  dt- 
tescam  fcqucntes,  &:  Grammat.</«f^  78.  afle-  tif  aotf.  num.  j.  4.5,  &  ftqcf.  vfj.  ad  num.  i  y . 
rit  <c ita iudicairc  Ncapoli ,  &  iuxta eandera   fubdcnsrf.  num.i^.  quod  cum  vtraque  pars  ' 
qnoqnc  iudicallc  Scnatum  Mcdiolancnlcm  in  poncflionis  probatione  dcficit  ,  is  qui 
tcftcetiamCaKit.  in  C«</.  dtcif.  pdrtuuUr.taf,  docetdetituloprifercndusfir.&proeoiudi- 
Et  hanc  fxpius  eft  fccuta  Curia  candum,  ex  fcntentia  Scnatus  Pcdcmonta- 
Mcchlinicnfis  ,  Sc  coromunis  pradHta  Cu-  ni,  aitn  tituhis  inducat  pixrumptioncm  pof- 
ttarumhiiius  Bclgij,  licetcontrartam  fcntcn-  fcfllonis  etiam  antiquioris  &  iuftiotis  fc- 
tiam  tueatuf  Vrfill-  in  adiUt.ad  Afflicl.  de-   cundum  Bald.i»  /.  Po/>  ftntvituni ctLi  C» 
(if.l.  nnm.  7.  Siftqq-  cui  lcntentiz  aflcntiun-  de  fent.  qudtido  part.  iit  prob.  poffef  funt  owni. 
tut,  ot>  Tntt:  in  c  tHtmdeerdin  cogmt.  Sc  inc.  psr.  idquc  fupfcmum  Senatuni  in  iudicando  t 
lator  ,  qui  flijfii*  te^t.  Andr.  Fachin.  lik.  con-  /cruafli  vidcrc  licet  d.  tt»,  t .  dtcif ....  Summi 
g.f.i  j.««2.^«//?.</f«/IJ»'/.  if«  /«'fl'  qu£  aurem  Pontfficcs  Martinus  V.  poft  Conci- 
«/ly.ScDD.abeocitati,  &Borgai.Caualcan.   liumMilcuit.  &Innocentius  1 1 1.  dccreue- 
il(Ctf.tiuif  J^.^  »um.7 6  fdrtei.P :o  tjaaxum  opi-  runtne  vllo  pt.Ttcxtu  in  quacuniquc  cau/a 
niontim   conciiiatione    ccnfent  nonnuUi  ciuili  velCTiminali  clcricns  coramlarcOcon- 
hahclimitationem  velaffirmatiuam  opinio-  ueniri  poflit,  Sc  prxfcrtim  ne  Ptilati  ad  lub- 
neranonprocedtftc,  quando  in  eadcm  pof-  iidendum  fibi  aducilatias  aiias  pcrfonas 
fe/Torij caufa  cognofccndum  cflct  de  pollcf-  £cclefia/licas,  pertales  inucntiones&  cautc- 
Jbris  ritnlo  tefte  Fatin.  in  d.  qutfi.  S.Mtm.^?.  Jashabcantrccuifumad  fxcuJarcs,  fub  pcrna 
'  '  ftrf  fttblimita primi,  quod  cx  mcntc  Mcnochij  qiiod  omne  ius  cis  compcicns  in  poflcflbiio 
IntcHigendum  x'cnit,  quandodctirulopnn-  vclpctitorioinrc  vcladrcin  dc  quacontro- 
dpalitcr  copnofctndum  eflct;  fccus  vcrA  i\  ucttitur,  eo  ipfoamittant.  Singulaics  pctfo- 
itiddentct.  Detndeqaundo  noton^  ex  aA  s  nxexcommunicationij  coJlegiafu/penfionts 
VelpartisconPfl*ione  non  conftaret  dc  eo,   &intcrdidi  fcntcntias  incurrant  iplbfafto: 
nim  etiam  quando  pars  non  opponit  fecun-  &  fi  perfiftant  omnibu|^  bcncficijs  priiicntur 
dant  Caaalcan.  i-  inif  45  wni.  7^.5ecund6  &  inbabilcs ad  alta  fiant ,  vti  habetur  trt.  tj. 
ceqfent  eandem  ptincipaliter  dcclarandam  bulldcantDomini.Scinc.  Graiitm.  txt.deextejf.  16 
vtaffifraatiuaopinlo  intelJigaturqunndofci-  PrtUit.\bi  hms  Do.Zyy.l.z.  defcr.  ccmpet  nM. 
licet!atcus  ertctreus,     qaia  fpoliaoit  clcri-  ^^.lyfeq.^bi  etiam  rrBditqui  clerici  hodicnS 
Ctim ttinc  enim  reAi  dicerur  laicara  eflc  gaudent  fori  priuilcgio  nu.  58.  &ftqq  ]o.Pip. 
cOropctentera  Judicem,  coque  cafucamera  coBeH.aTrtHe.lib.i.  tit.^aTttfi.  9.  10.  n  ij.17, 
lltetijalfs  ettam  cognofcit  tefte  Mynfing.  iJf.i9  »i-3J  }9-U-3y -40  4 '  ^z  +P-Vbitta-. 
^i^i^mi.num.f.cm.y  &fic  duabusvicibus  turcafusin  quibus  ludcx  laicus  cognitionena  : 
iodfesftiim fuiflc  ibidem  oftendit ,  non  vet A  caorarum  habct:  &  lib.  toitmtit.  6.  dr.t.z.y^ 
iacafuquoclcricuseflettetisi  iHocnimcafu  5-6.8.'o. c>"ii.  '  ^  • 

ptlrtftd^tedefiaftiOTm  £bgnir<oneill  fpefta-  r»  1:     t  c  t  r»   vv  r  — *  • 

■  11  re  non  frcSlarcm  Irdicem ,  vti  poft  Conoa!'.  U  t^^lb  lU    A  A  l. 

Roland-  &  Vifill.  mauult.  Farin.  d.qutfl.  8.  Quis  fitludcxcompeceus  IQ  poffcflb- 

ytm.ii.rerCfu^)$itiift(imdo.Ten\bj6ipfiiTh    "rijs  fllijique  caulis. 
quoquc  dcclaraTtlT  vt  pofTcfltiria  Judrcia  s  F  M  M  A  R  I  A. 

ittincndx  &  rccnpcrafi<i*  po/Tcfljonis  tra-  x    Rex  GaUUimmum  ludidorum  pcfitpriorum 
£hxi  pofli nt  coiam  j^Wt  far^olari  ,  n6n  ve-         Dominm  itum  btneficitruiu  tn  fuo  rtgno. 

r6  adipifcendx .  vfiFarin.tlDceTpoft.Cr5-  2    'SulU  cmfiietudo  quamuu  amsqua  rtncitint . 
i   uett.  Couuar.  Gui  d.p«p.Afflia.&Menoch.         regium.  gk 

g^i.<ltiafi.<rimin,  ^.num.  ii,%.fuhlim'ttaftttiftdh.  Ahndtficm^mefftfpirttualtm^aliudtfftbtnt* 

£tiQ/pedeqaoqucqu6d  ludidam  hocadi-  ficiaUm,'^^^ 
:      ■  ..^.  -  c  X    .  ■       4  i>« 


I 


B 


4.   Df  Irtiiff  cm^trnttt  MdueTfusJfioltdrtTtm.      lio,  vc  ibidcm  ««w.i  7,  w/".  txiiJiatr(o.  Cui  ct(r 
^      5    P<  Itt</i«  tomptttHt$  in  f»f.  uuft  mMftmt'    vnico  cnam  verbo  tcrponderi  pollct.  quod 
nuUs.  Judcxlaicus  non  cftcomp^tfns  in  on(.una- 

♦  i  ludfx  Ijuiu  intm0cum<jU!t>i>lfffiem  tjl  (opMC.  inmonijli;  tamen  ilU  concitria  fcntfnfia 
%  7  ludfx  hiim  incidtr.rtr  pottji  (tgnifiere  jiifer  fvindari  potcft  cx  co  quod  ctli  princip.ilitcr  <lc 
%  paffif^rio  mdtrim»nult.  cacognofcercnon  poflic,  quod  ramcnbcne 

%    Cafiiitncaufd  MitrnutnMliadludictTttfuu-    poteiic  mcidcilter  cognofccfc  (upetciiifdem 
lartmconipetifii.  poflclTorio,  ficobiJcx  doctiina  Anchar.  1» 

j>    Cuufj  poffefioru  compttit  tMdici  rtgali  t*n-    f.h^jut.num.  1  i.dereg.  tur.in  6.cct\limSe- 
tum.  narusPedcmontaniis,  cumvirpererccirocc- 

tovxorem  quam  recinebac ,  &  vxorpcicrct 
V  c  >»  I  o  N.  dt  U.  4hrog.lth  j.  Syntagm*   canlam  Eccle(ta/hco  temitti ,  cenfiut  Seni •  ^ 
■-o.iiicit  R,cgcm  Cjjllormn  lure  (tio.   tiis  Pcdcmontar>us  10.  Marti)  antjo  \  ^%&. 
non  cmendicaro  Pontihcis  Sumini    cauramih  hocemergrnrieflcteiiilenJam,^ 
ruflragio  dc  poflcflorij'»  bcnchcionim   in  (iraili  criam  alias  in  hoc  Serucil  fic  iUdica- 
iudicarc&dcccrncicpoflc ,  curnprcmusdo-    lum  fuiflc  intclIexi.Vidcad  hocctiarh  Aft)ii!t< 
inirius  &  Judcxiit  omnium polfeflionum &    mttnUit.  Nedpol  lib.t.  rubr  6-j.num.^.  ciriii 
iudiclgrum  poflcfloriorum ,  quodcjueob  \A    quxque  tradic  Gaid.P.«p.<7«.i/^«.5c  idcm  rc(- 
fncco  (lio  i?c  proprio  Jure  cognolccre  poccft    (aur.rfmyCjJl  &  Ofafc  dnif  1I6.  nccno  caqux 
i  dc  po(TclIorijs,  vti  tradic  Moli.rfrf  tdictum  Hw-   traditDom.Gedrg  I.oriec  jft  (oMl.(uu*rrtj}or. 
rici  il.contraparuM  datiuart.\.num.  ^&dicit    &ibi  JiiIi  i.Brodc.ia.in4Ji/r/t/rfr4C  n.  1  i.cir 
idcm  Bugnion.ti.  ^^flf^^w.yo.bbi  Molincuni    ffl/(f/<r4  D.ntt.  I9.  Vbi  «licunc  in  Franaa  pto  ^ 
ff^./.S.dumcraditpotcftatem  cogno(cendi   generaliregula  &'maxima  reneri  quod cauiii 
<lc  caulis  poirf  tlbrifs  non  tam  I»re  fuo  quam    poflcfloria  compcrat  ludici  tcgsll  ad  cxclu- 
antiqua  &  vctcri  confuccudinc  rcccpta  illi   ttoncm  lodicis  Ecclcli.iftici ,  quitanturo  co- 
compecere,,  quianulla  (vtttbidcm  dicit  Bu-   gnofcit  de  pct:totio:quia  Prxcotis  intctcn:&: 
gnio.)  confuctudo  qnantumuis  antiqua  iu»   otHcijmaxim^  ,  itapartes  cocnponcre  nead 
vincic  rcgium ,  &quali  tjcncium.  Idcrtcoetli   armaconhigrant.  quodeciamlocum  habecin 
caufa  pofrc(ror)|  bcoeficij  Ecclcfiaftici  bcne-   <fccimis,vci  notauitDom.  B<>urdin  ad  ordt^ 
ficialis  (it  qiioque  (ccundum  CUm.  rnic.dt   natione  4imn^^g.4rt.  ti.ScMaynard.ltb.dtcif. 
caufa  ptjfcfs   cr  froprtct.      S[ycculiz.  m  tttJe    aS.  r«.  4.  Guid.  P.ip.t/riv/.  r.  Aniio:  Robcir. 
j  conium.^  ftquitiiT.vtrf.lUud.nQU  tsmcn  (piiitua-    lib.i.rcr.  lud.  c.  i.pcrgl.  In  c  noneji  vebii.  Ext.dt 
lis-, aliud  enim  cft ,  ciulam  efle  bcncficialcm,  fponf.  Kcbu(f.  ad confiit .reg.  tn  traclat.  demater. 
aliud  fpiiitualcm  ,  vbi  iradit  Fab.  u»  fuo  Ced.   pojfefs.  Sc  tit.  ie  imerdtil.  Ec  Hcct  ancKjuitns 
tit.i  dtpnit.  ^j.  camcn  quiacftpotiusquidtf-    tcs  conccmiolifcqncftrari  lolcat  atqiu:  ilico 
^  porale,ctediturpcftincre2d  Judicis  laicico-   /upcr  »rTterdi<fko  ius  rcddi  paitc  non  audit.x, 
gnitioncm,  vtiinqnnAhh. inc.zjlelttTam.ca-    nimlominus  rame  isf^ylus  poftrd  rcprobacus 
lum  <\yiemot2t.At\]ici.de<if.i^,num.i  tH(ine.    fuitatqiieidco  hodicparces  a iudiccaudiun> 


riodo  { vti  antca  di^um  (iiit  inprtttd.dtaf.)  cur,pr.'ereftjm  qiiandointcrccdcs  vcl  Itrfc  op- 

4  non  dc  .idipi(*ccndabcncficij  polTcflione  cd-  poncns  allcgarfu.ts  rationcs  aduerfus  intcr- 

tcnd.uur,  (cd  de  ca  retincnda,  nmlcoque  ma-  didum  ex  docfliina  Rcbu(f.  ttt.de  fe<iutf{r.art. 

gi$(i  de  rccupcranda  aducrfus  fpoliarorcm,  1.^/. i.wif.ii. J;nbcrt.iH//t./«Kfl/"./ii,i.«f. 

aut  cumquiiiifpoliatorisvcl  prxdonisloca  &  17.  &  Pap./jii.8.  m.^.^rr.^.  Et  buiuliiKjdi 

vcl  (.ilccm  in  iptius  rei  viciumlucccflctit ,  vti  incerdi^a  inccrcafus  regiosnumcramnr  ,  vci 

d  dtfimt.  J5.  cradit  Fab.  Ac  proindeinde  (iitis  arrcfto  Parl.imeiHi  P.irilicnlis  dctcrminactici» 

colligi pocefk .  an <5c quando & quacemis co-  fuicicfteeodcml'ap.4/.W.<»rr.  n.  ficibiaddi- 

j  pnitio  poflcflorij  bcnclidonim  pcrcincat  ad  cion.vbiiubdic  cognitionem  (iipct  omnibus 

ludicem  laicum,  eaquc  caufa  poflit  & dcbcat  incctdnflis .S:  C4u(is poifcfloiiisia  matct la  bc- 

coram  (udicclaico  cia<flari,maxim^ex  ijsqu^  ncHciali  Sc  (piiituah  ad  Judiccs  tcgios  cx^l^- 

diiflaDchnitionctradic  Fab.  dcindcAncho.  iis  iudicibus  Ecclcfwfticispcrcincrc ,  qu^fp^ 

Tc(rmr  (/fi//8 j-iJv:  Ofafc.rf«//^  I  itf.aliquoties  (oluuncur  feurcducuntnr  in  damna  Jiintcr-  . 

in  dubiunj  %'ocatiim  fuit  an  idcm  ctia  dicen-  cflc  dc  quibus  Judcx  Eccleliaflicus  cognofcc- 

dum  foret  quando  agcrctur  de  poflcflbrio  rcnonpoteft,aliafqucobrationcsnotatasin 

caulx  mattimonialii.  Quam  qua:ftioncalm  arrcflis  Dom.  Loertj  httcru  D.dTt.  29.  &pof- 

Doin.Antho.TciTjar.f/i/i/j  dtcif.w?.  facis  \\-  fcflbrem  aifbualcmcllcoportctqui  interdi£lo 

tc  in  vtramquc  parccm  craifhiucrtt  ,  camquc  rri  ^ij/ijirrt/ cxpcriii  vult/.  fx  nipuUttone  y^. 

antca  ctiam  Ignc.  in  rtpct.  ftia.l.  'Stftfftri.u.  §,  de  Mqusr.  poftfs.  Sc  ita  iudicatum  rcfcr  LcifCs 

^  N'^4//4;.^.»rr.2.vbipcr  mijltas  coliinas  cam-  UiterdC  arr- tc . 
dcm  qu.Tflionem  diipucauit>|^ens  ludicem 

laicum  cflc  capaccm  in  quocumquc  poflciTo'»  D  ' 
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ydL%i  DECtSIONBSpVRIjEQELGlC^..: 

fcttim  in  tnitc:ii  comphnStas  t^fjt/tne  O"  lie 
SMtfAr/lpcdiecadCururn  in  prirnj  initancut 
8c  n6  ad  Judjcemloci,dc  c]iia  (|Uxtlione  i^gi" 
tuvpm.  i .  Sfti  fsHdm,  1. 1  %.dtfMf.  nvtfi/.^.z^f . 
&  tt>.&  i.lQ .f^uoxu  cognnio  (pccialirci  t  ct» 
ttncc ad  Rcgcm     ^.ditciidunicll  quudcu- 
tumcogaitiu  ccli  rpcdidirer  pecrincar  ad  Re<- 
gem,ciii(quc  C  r.riani  fajncmam,  vti  iioc;imr 
lo.  F^b.  M    RitineaddMM.  i .  tnpruK.  IttsUtut.  de 
inttrita.  quodiamen  idipfum  pofteidcru- 
lcrit  alijs  (abalrcrnis  ladicibus  ,  de  quibus 
Cutd.  P.)p-  quj^.        rtum.  x.tut»  tln  MI.SC 
Cliopin.  itb.  ^.ie  mr.  fdrtfkr.  tit.  t,mtm.Xi 
nnoctiam  alijs  Judicibus  rubaltcrnisquico-^ 
gnoiccre  poterunc  mrcr  lubditos  ii  non  in  , 
cafu  przoentionis  ludicis  rcgij,  quicocala 
excludit  lubaltetnum,  ilcquodnon  rcncarut 
cfUccrrcquirenrircmittcir,  Iccimdum  Mo-  * 
li.4ii.i.$.&czd  AuiictMddit.md.t.  iS.$.  25.' 
Wrjr.  Ittpm.  lEt  proinde  memini  ftlHnde  cO- 
gnitioncm  talium  caufatum  vi  Juarum  ,  mi- L 
Doium»  otjphanorum  aliatumque  pcriona- 
ram  mHenbiliam  faifle  declararam  fpedare 
ad  Judiccm  rcgium  pcr  priucntioncm  ,  fic 
An  CUrktit  V4f*Uia  frumr  fnudeifo  fou ,n    ^uod  eonindcm  cauik  non  fubiacercnt  re- 
IgOehfmi^  xaitRottt  ftam6um  Pett.  Rzt^M  cvnfmt.  Pi» 

intudicitfiMCUnmfiri  fmitgfnm  aM,trt.6S.fHl>fi„.  Ac  cknKj.,c  cmnitcon-  . 

/''f''*''*   •      -  ^  irouetda  fcudaiis  ram  dc  puHclTionc  tjinm 

G^«nM fMMr CwKi Jiirmi  ttmf.fi^mitm  proptictatc  fi  nonagatuc  cxlcgc  tcud.ililcd 

inftuialiluiuto.  .    .      ,  alio  ciuili  remcdio  non  ad  Dominum  vcl 

C//rifij»il»  (4Hfu  RuUbufforjfft  fiatUrimk  Parcs  Curiar/cd  ad  loci  Ordinnriu  fpcaat.fc- 

y^'''"*    j     >     ,  ,  .      .  cundum  Mvnhng.  r*A.  7.  «iiiw.  2p.««.  z.' 

An  Clerici  in caujis  rtdtbmftfiim  ftmiA^  proutcriam  Ikadir  Hartm.  Piftor.  lih.  fu^.  i.  ^ 

^uUnateforumficuUfium.  ^^^jj  ,  ^        ,  ^ .  ytrf,.     tjn»  fit.  Etiami;  de  6 
<^//i4i  untrMiMeftnttnts  djertnlium  CU- 
rim  m  tm^ 


D  E  C  I  S  1  O  XXIL 


De  eadem  quxftioac  maccria. 


.   S  V  UU  Atl  A, 

fmiftx  HtHpMtfiprMiiiitdre  Imn^  ftaltifi 

&  ternporAtt  hu  ntc  in  }  r.tnct4. 
VtiuM  (ir  orfbMti  txir4  StouinciAm  in  iut 

Vttmenenhitt.  1 
An  cognitio  fc'ff.  in  miteria  cmpltnflH!  dc 
iaiiiQc  &  noucliuc  ^tcUi  infrintd  uijUn- 
titt  tniCariMi^mtdiJMiitmMt 
hdntrtgw  cn  cas  de  laifinefMufatiKni 
frmmiwi. 
C4itfaviiArMm&  mtlerdMlium  ferfeimrum 
dd  ladtcem  re^an  m*.  frmmtttn  ^tSmtt 
nec  fuhtdctnt  rtniifitni. 
Aiquemptriintdt  cognitio  peffe^fiiniifeMdi  tx 
l^m  (iiulAm  ^  &mt  tx  im  fiiuU' 


4 
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^      ^  ,  ^   ipla  potfcdionc  fcudi  non  (juj^lcm  cx  Jutc 
fihm  firmuvti^:  iMidali,ledetiegtbasctuilibi»  agcrctur, co.. 


Q 


VANtJocxviDEM  lura Canotii- 
ca  &  condirutioncs  Poncificicnon 


gniiio  obn  ad  dominum  fcudi  fcd  potius  ad  . 
ordinarium  locipertinear,  Sc  oh  u\  k!  cjiix-  7 
ilionem  iltam  .*  An  Clcticus  vauiiui  uua- 
tur  ptiuilrgio  foii  in  ludido  feuiUlt.  Di* 
lig.int  inRfgnoFranciz.  nccinhac    cenduin  cfhc]u^d  non  fTiiatur  ,  (cdcogiiur 
Pcouincia  in  pta:iudiciura  lurifdi-    velcoram  Domino  iaico  vcl  Paiibus  Cutix 
Qionts  fiecolaris  vel  t«mpocaIis,  hcc  ad  Pa-   lareis  fendali    fttbfntrtece  Judtcio ,  iectin* 
pam  fpccftf  r  condcrc  legcs  in  remporalibns,    durn  comniunircr  Do<f>otcs  lelatbsaMc- 
^ti  ctadit  Molin.  infMi/iKf.  i^iri/.     4<.mhm.    noch.  ie  rttm.  popff.  rtmtd.  ^.  num.  397. 
^C.  &ien'ed.inV.X«7N«iffas.>rv«.  ^Txir.ii^-  ■Mynf.dif.aa.nif  ^  trimI«Mt/4iMi.«nir. 
Wim Aitl. dtcif  i.  num.iC)  ^.  inpmc. prziercira    2.  Surd.  conf  1575.  num.  \.&%.  &ccnf.  }9<f. 
contta  luriididtioncm  rcgiam  diiip  in  confli-    «MH.S.licec  B.irbar.  i»  (.  C^rfrani.  cci.  txt. 
turionibds  Jmperacorum  viduz  &  orphani   'ietii0e.  contrariani  tchierc  conetuc ,  Sc  ean- 
JiocpriuiIeg;iumhabcanr  i^aodeztraprouia-  ^em  fcntcntiam  ira^ugnare  :Illaenfmopi-  • 
cfam  in  iu$  voc.irinon  ponint,{ccundum/.2.    nio  Mcnodii)  comrfiiinis  i^:  vfu  rccrpta  cll, 
tUefficIuiic.inCei.Tbetdof.ltb.  t.tit. 10. l.vntt»   vri  picrique  abco  rciaci  ccdanair.  Nigol. 
'  CS^miit  ImperM.  inter pap,  9H9H.vtiii^.fa*   Moz .  de  feui.  hhr.  it  tttnrr.  feui.  num.  1  a  1 . 

ftn.  ce«noftc.CiccxoUi  in  Vt-rrcm,  cauum    Ttrf  idthfttunitiicu.  Qux  piorrdn  &obti-  i 
SpupilloruincommunemomntumappfcUet,^   ncre  dcbct  licct  de  fola  pc!lc(lii>nc  icudi 
'pToindecaun;yiduarum'&mtimbniumper>  -  tontronernim  d.  olftrum 

lonarum  ab  antiquo  dchcant  in  Cufia  Parla-    iz.verf  Zl  pirjtdicld  ftnttntu.  c.  1.  &  Piofp. 
iBctitradari,fecuudum  Guid.Pap.fii4/f.f        rann.  i.  queil,  8.  HMmtr»  X2.  Vbi  canden 
jWi.  I.  &  obid  cdmapud  quoKhm^in  du-  cominunem  eile  a0erit ;  quod  t^menie- 
^biamTocemr }  An  cogniiift  foHciSMi)  fuh  ■  ilnngant  nannalji  tiibus  in  cafibus.  Ptimo. 
*  -  '  ,  C  5  quanda 


PkVLl  CHRlStlMiBI 


Vol 


'quandoaggcetlir  cx  dcIiAo  conrra  clericum  qnando  coriringit  qu^l  cleiici  ac  aliz  pet> 
»il  priuacioncm  rciHi!;  tnnccnim  c  ignTioil-  loti.i' Rcclcnadic.c  coram  (xojiari  &incom» 


luuipcdabtc  ad  EcclciiaAicam  ludiccm,  (c-  pctcnci  JadicelKigcnc,  actandcm  ooft  caulie 
cun(l&m  SaTd.enif.i9 %Jium.  i $.&(«Hf.        concluitonem jrcl etiam prolatam lemenciain 

52.  &  ibiV^oIlcr.  Sc-cundo,  tjii.ii;  Jo  .v.;c-  prouDcent  gr.iu.imiiiijm  loco  dcduccntcs  fc 
rc(urcontr;|  clciicum non  cx icgc  tcudi»  icd  cxccpiionedecluutona vfos n61ui(rc,eo<|UCi 
xxcddictone  feudalialiotlttrealiif^ueezciU'  nomineDiploma  rc;;iuimpecrent,  quocafii 
Hsqua.^uoninniccrenturiurifcudornm^curK  ntaicsnnt  qiii  non  potucrunr  confcntireet- 
cniin.id  ordin.iiium  Jiuiiccm^Ecclcfufticuny  i*m  de  confcnfu  Epifcopi  in  liidijfs  laicos 
rccurrcndumcdct.Mcnocli.ii.  rfwri.  i.mm.  fccunduni  c  St^mfiulli.  Sct.St  dtltgenO.dtfo^. 
44).  Terii6  limttarur,  vt  lion  prpcrdar,/  (omptt.  Diplomatis  qUidcm  ratio  habebirar: 
qu  itnlu  vrroqijc  ex  lurcagi  potcftaducrfiis  fcd  nihtlominus  tlli  in  cxpcnjaslitium  qtiaj  | 
'clciicum  valjilum,  &  l.}oniti)us  noncxprcf-  coram  Judice  fxculari  corundcm  aducrla- 
iSdedticitlusfeudi;  tunc  cauli  rcAiktcnda  riiis  ru(linuir,condeimiabunrar,cumobnon 
crit  ad  Ordinaiiuin  Eccicfiafticutn  ,  crianr^j   a'k";4irnm  priuiUginni  cltrrivnlc  i"i("Jcm adacr» 
vaiallus  non  rcquirccec. Surd.  dtH.  cnf.i^l.  (amparicmiactgatinr,fccfidumFclin.inr.£x« 
0.  r  4.vti  alrquairaoiadtcifum  fiiiAe  reperi  tn  ni  ttcHemiivutft.  Qiiod  cnm  Iort%5nehlcrit 
f  ■  prxJt^fta  (nprema  Curia ,  quodquc  cfcricus   &  iiuxinic  qquufti  rir,iSilScnat|ii  fuprcmo  vi- 
qitoad  cauias  realcs  co:5  Ordjnariolocilai-  lum  tuerit  iicquod  aliquotics  in  deaflone' 
oim  foiiurortiarar.nccilliiis  forumdccltnare  Canlaramlecutus.fuertt}  obidquodtamditt 
quca;  iccund^m  Mvniing.  d.  fbf.  11.  ctnt.  1 .  dtftulit  a!lc;^rc  &  probare.buliai  ckrtcaras 
*  c?'eb'hu.  O^.ttttt.'^.  vbi  iicin  Cimeralmpt-  & peterc icini^onc.autproponcrc exccptid** 
riali  Jiidt.  arum  fiiidcallcric ,  vti  quoquc  vi-   ncm  libi  coiiipcccntem.  Eamquc  fcnrcnciam 

-    (Ierclicctapudeimdcm«(/(r«.9)  inriM.tf.«Ar.  aliixcttam  in  iudicando  fcqaUta  fiiiifealiA' 

II  <y .  &  ci'n'.x  r  tiuin.  i6.  Vbi  candeni  commu-  rnbun.ilu  tcft;jt;ir  l^clIamciadVii^  J^C- Caf- 
ncmciic ulilctit  plutibus  comprobando,liccc  (idot.deaj.ydt 4p1tl.Cip.Thol.dn1j.  165. 2e 
contraiiain  t^inionem fnod Boer. ficaltos  te-  ibii  Aolref.anos ailegaAs.It>ah,Vrnc«le Anna 
near  .ur.  1!.:  huHi:  .rx  MJ.lui  t^H.tribn.tMm.^l'  Jing,  'I  t  .G  nn^.dtcif.  ii).num.-j.  Talcstamcn 
vtrf  Qti.*  froctduM.  Quapropcct  tjuidam  pco  cxpcix  taxancnr  a  ludiccEccIcfiafticolecuao 
,i2Condliacionc  diAarum^  opinionum  eztfti-  duDed.Mnrz^.  Gram.iiirifAiil.mr.i^>£xe- 
inantpriorcmaffiimatiuamintclligcndam  dc  quuturver^d  Jiidicetirmporafivtperd.Cap^ 
cohfliciudinclocali.hoc  crt.inlocis  &tribu-   Thol  i  datf.  i6y  Faciunt  in  eiufdem  com-' 

*  n.ilih in  in  quibus  cam  opinioncm  tcnentcs  piobationcm  ca  qu*  dcducunt  D.  Camil. 
\-rl  i(i  fur.t.  rolletior  vcto  nrgatiuadejute,  Botel.in/«i»»i.«.ri(..^.  w.  8.  MayiURd>iN 
ficii:  I-ann*c.  J.<j«x!?.  crjiH.  8./«6,jifl  fiKw.ii.  itt^.l\.tikmt,  - 

Ij  tiadit,  viidc  coiiigiairquoJ  ncgatut:C  inni-  *  ' 

tens,  intentioncin  fuam  habeat  probaram,  ' 
dunec  dc  conrucriidinc  contraria  lcgitimc 

^    conftct,  vci  alias  ccnliii  uidicandum,  6c  ancca 
tetiam  iudicaram  fatfle  pcrccpi. 
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DECISIO  XXIII. 

Qui  qiiando  Clcricorum  priuile- 
gij!»  gaudeant  &  in  c.\pcnias  coratn 
iaicoiudK^iuftentas  condemnan- 
diveniaDt. 

'  S  V  M  M  A  JL  I  A. 

m. 

l  JkCUridi^m€9mliiJiimBtiiiifhmdre- 

gtum  mfttTant  ad  pniulfmhuf  PKlfmm 
detbaMUrUfdoiUriij, 
.  3  .1»  cifpm/w  toaiiwmMfi  aeritt.§u  lium  fu- 
fmmmmmUiiahdui. 

V  M    Clericorum  priuilegijs  illi 
tantiimgaudcanc  qui  clericcviuunt, 


C 


Qui  adtenlploranl  reparatiode)nte* 
neantnr. 

SV  UUA.lLlA, 

I    Qttj  AdTewloruni  reparatUHtmtinejntuf. 
a  RtdUiu  hcdipf  otim  tn  qudtUQTpartts  dijlnbutd, 
)    DKnnM  pcntpitttttbm  repdrAiit  TemfUrMm 
incumbtt. 

4  Tmufm  deammim  pltrumqu  ftUtinnfd* 

.rt^i/mtttmf^rwmaffUeari. 

5  Aliquindo  Ef^oi^dirifmiirimmfig  ckm/^ 

Eidtfiittntnttir. 

6  Tro  ftTttontptrctptttnn  dkmxrum  dittm^li 

rtftrdtunemquiiAetumt». 

7  JitpArAttt  Eccleftjrumdl deci'ndtoret&f^0m 

km  fre  dtmdu  pitrte  dtttuet. 
9  Am0a  Imn  19  tmtfmuiritmm  tim  fmi 

11«  repMdno  Tei)ipbrm  ed  f9fal/mt  &[ 
decim4torts  ftrttnedt. 


vn'tiadttiitMa]mai;d.derV^rih0b/:itf.  ^  Duimdttres  rnn  ttmmnr  *i  bifaliti» 
fi^4.&Chaioiid.a.7j^.c.iS.ali-  aufwMmSmsMmiinm, 

■  '        .    .  Cru 
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CVM  hifce  tarbulcnds  temporibus  autintclligere  nonpotucritobqu^ralioiieft  ' 

quimplurima  tfmpla  dcftrudla  fue-  illcquiadpaiccm  folum  cencbatur.condem- 

nnt,ic  (zpiiis  in  dubium  tcuouiil  naius  fueiit  ad  lotum.  I^ro  poitionc  cnun 

/ucrirquiadeoiundenirepanitionefn  pcccepcioois  deciniae  ad  candcm  repata- 

fcncrentur  ,  &  r.unnuih  tcnuciint  c.inJcm  rioncm  tcnctut,proiit  tn^.diiiit  Ripi  r(rj^.j«&  f. 
llcii  il^bcic  tx  dccin^is  ,  vclcis  c]uulccin  .is        n:  deU^w.& loti^jtohjuet.  ^l.ic  Do^otcs 

pcrcipiunci cum  omnes  in eo conuenian:  Jn-  4i^.Fid». vbietiam  (ciiptu  rcperiri ait  Dom»  ' 

tcrpiete»4rf(.  l.itEakf.ddific.  qiiod  cdlantc  Pcci].  in  d  u  i  4  m  jnti  jun  l  )H;^c'ur<lorii>K  !e^t- 

CuQiuetudinCyScatuto  vddllpolitionc  ipc-  6i«/M^/ir^i/»«m.Dccimarumcnimonu>intec 

1  ciali ,  reparatio  Ecdefiae  cx  ca  portionc  qux  i  alia  confiitit  in  eo  qu^d  vltRl  facrorum  admt- 

Jiirc.ndt.ibiiia  dcputatacftficridcbcat,prouc  nilhaiiuncai  cv.irintc  f.ibtic.r  proucntudcci-  f 

tradidti  Dom.  Pccq- iutrdii /u9 de E((Ufr^*rt  iiutoics ad  icparationcm &  .etcdtoncm  Ec- 

(.  14.  &ex(lcrisCattottibu  conflecomncs  clcfiaruro cenentur,  tedccodemDora.Pecq. 

redicus&  prouccusEcckrQxolim  mquatuor  ^•(•i4.&adornamcntorunipntftationcro«« 

pactcs  hiillc  dillnbutos,  quarum  vna  cedcbat  dem(.Sc(.ic.Jum.l.Qtiod  camcn  iniarundam 

tpilcopo  ,  aUcuclcricis,  tcttia  ctogationi  regionum  nioribusmodcratumcll,  quibus 

'|>aapciu  5.:  rulkiitarionipercgrinorum.qiiar-  Ecclcliaiu  icparationcs  &  icdaurationcs  in- 

ravcio  hibuca:  j&  Ecclcliis  rcparandis.  £.  Mcs  tcr  Dccim.r  oics  &  populuin  diuidi  folciit, 

tfi.c.O>gnomnm.(.Vobis.  c  Cen^o.&^t.  QhAtuor  vti  cx  lUtutis  &:  concordatis  Conciiiorum 

}  4»tfi2.fa'^.a.8cimerhosreditusacproucn-  Tun^renns,SanAiTrudonis,EtfcIe(!c  Leo«  ' 

tusdccimx  comprclicnrj:  fintjVti  (ciibit  idcm  dicnlis  G"cldon:c;l)<;,ac  alronl  apparct.in  qui-  . 

Pccq.</>(^i4-n«»M.  &tila:,  tcfteRcbutl.  1»  busiubu)dciepaiationauis,cftmpaua:bapcii- 

irsQMt.iidttmi  (fuill.  i.  nuM,  4.  infticntae  finc  malis  cum  ornamentis  (quz  teceniec  Dom.  S 

nonfiilum  pro  vidhijiiitudrorum  £cclclix'&  Pccq.in;)rj(a/.rr.ic7  dtEulef.repjtr  c.i^vprait^ 

pauperuni  lullentationc  ,  achoTpiium  iccc-  adcum  quidccimastccipit.tctcdio  vcr^can- 

prione  facrificioiuqucoblationc.icdetiapfo  cellorum  &appcndicum  rcijciturad  plcbcm. 

,  bbticxEccieHxcdftrtlAiane&nutione,  iu-  tcAceod.Dom.Pecq.^r/rir  /«£0.  Arrcilo  Ycr6 

rc6c  coiifuctud      rccrpnim  rfl  vtpnrsilU  Curis  Biabaniia;  intcr  xdituos  tcclcfl.c  dc 

irQcluum  dtcinialiumad  ic^aiacionc  Ecdc-  Ectctbcke  prop^  OuucHas  cx  vuoficDom. 

fictmplrndatur ,  &  fichqc  onas  decimis  an*  Pi^ofiiamSanA;  Gertrudis i  Niuelliscxal- 

nexum,  cu!n  fcquanu  quicorum  v(um,Ii«i-  tera  parrc  ,  iudicicum  tuillcinrcllcxi ,  quod 

tionem&  coiumodicacc  habcc,gl.&  Doclq-  Domina  Piarpolitatcncrctuc  ad rcfci^ioneni 

res  ad t.Vnkto.^uiH.  ;.& obidnonfi»lAm'in  Choti,pra:(lationemomamentoram,&cam' 

fumni.-s  Galliarum  Pixrorijs  lolct  icdQl6ob'  pai^cdeciniaiis;  Populusvcio  .ui  vltcnorctn 

ieruari  vt  £pil(;opi.  Prxiat i  vd  alij  qai  dcd-  EcdeltxFeftauratione.  quod  eii«ini  apud  nos 

hiaspcidpit&rtthifce  ttpacaiionibus  oneten-  iententia  Duotiedmairorum  didhim  deda- 

cur,  fictamcn  quMnevno  eodcmquetcm-  tatumquc  fuii  incaula  zduaorum'Ecciciix 

porc  aut  amplius  quam  opdrtcat  ijrdcm  gra-  dc  Lccil ,  nccnon  in  prxdida  Curii  Hraban- 

uciuur,tcftc  Papo.  bir.i.4rr.i2.Et  obid  vti  tc-  tina intei  Canonicos  Antuctpicnics  iSc  inco-  9 

^ ftacur  GuilicInt.Bened.ad  (.Ktjnutm.di  virh.  las  vtcide  Contijck  apud  quos  Ecclclia  in- 

Si  itl'f<]ue  'itderis  1.  ««w.  35.  dt  tefiam.  tcrcia  parS  ccdio  confl.ij^i.ir.Tr,  maioic  lciupuifi  alupi.in- 

iiuduum  ad  hoc  plcrumquc  lolcc  dcpuiati  do  mouilic  Dominos  luptemi  ^cnaiusMc- 

iecandtlkm  LVt^^UniU^nmd  C  De  opet.pttbl.Sc  chlinienfisob  inicftina  hxc  bella»  An lciUcec 

/)Jn.C     Vi^Tff''»/ promciiJdocet  M.iy  nard.  Dccimatoicj  in  Bclgio  pr.vtcritis  annis  toc 

d.Ub.^Jt(tf.^i.  iitlumSc  iudicaium iuilfc iii  Ecciciljs  peteadcni  inteibua  l)cllacijcrlis.td 
CondlidTlioloiano  interDominam  Niotf*> '  eaninderoteftaacationemtetaereni*irprupar-> 

laum  D' Arnicntin  R:\ilv>rcir:  Fr^Iifix  pa-  tc  fua  conruct.i;  fc  litct  hinc  tndc  pro  illius 

5  rochialis  d'  Aubat  appcilantem  a  SeQcrcaiio  quxftionis  ditcuflionc  addu^a  f ucrtnt  niuita  - 

Tholdano  ek  mlapartc .  &  Sy ndicdm  xdi-  argpimAapro  8c  concra,  pcobabilius  taroe  Sc 

liura  didtEcdefieeiaketa,  &i  lib.  fubfeq-,  atqttius,vcialiquando  rciciui^cerifiiicScpacu* 

(ffri/T^t' referf  adrep.nractoncm  Ecclciiarurh  eospiocapartecolueca  n6;rncri  nt  r  -,dra- 

intcrdum  iptblhec  Epiicopos  condemhatoS  i'usinrolico$,cu  totali  laduia  jL>ui:nptiLU)e 

fuilTc  ad  lui cuiufque  templi teparacionl.ceflt  dedmarum  obiigai i,  prout  Corolus  IX.  Gal- 

Chopin-i»/rj(T.  de  fixer.foht  hb  ;  r  ^  mm.  f  f.  lorum  Rci  in  tcinpluruin  Bencficiatijs  taliin 

Idque  autiioittatc  Sozomcm  i;i//0r.  EtdtfidB.  caluconflicuit,  tcilcChop.iir/<f(r4p»lir./i^«3. 

M.t.c.f.s.coiifirmac,eain^amhoiitat«ni  fMim.i  ;.iit)(.  VideadhaecfcCamil.Borel.fiitf 

prorationc&  ^nfirmatioae  didkorum  arre-  fum.dtcif.ttt.i  tiu.  io.Si  d.  Manham  t6.(>.di^c- 

ftorum  adducit.-ccnlcc  lamcnMaynani.  m-  A9r,li»utftj(.^i.tnv(rbo,i.ulefu,  fub  quovcr- 

^  imitdf  42.iUam  non  fiii^  Vcram  racioDem  boBadkMOlikdedfii  quoad^cdefiara. 
tmdtdKminuicftoctmt^dbtiple  di^  ' 
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D,EC  iS  i  O  3CXV. 
-Ahlueredes  DecinMitoruia  vd  Prie- 


OECISIO  XXVL 


* Qui  Decimaran)  Iblutiom  obooxij 

lati  qui  ad  rcparanonem  tcnebaii.            ^  l^fteDtdecrmc 
tur  ob  iUius  .omiiuoaem  ccoean*  ■nryialiti^) 
tuf?  ' 


3 
4 


^  -r  it  u  j  ii  i 

DuiHutaute  ebligM*  fum  fro  nfMfdtUtuIt- 
tUfiiu 

UiT(s  cius  <iui  dd  EaUfi.tm  repgmiiifm 
ntbjtur ,  ttnmr*drtfM*t»tiah 
IkcltfultgMgrtjs  frifcrm»  . 


S  r  U  M.  A  R  l  A. 


I 

i 


V  u  Dciiiv.x  hintaciic  obligatx  prO 
icp.uuionc  Ecclcliae,  pruuc  idein 


c 

^*—-*  Dom  Pccq-  nadidit  iw prjtat.  n.nljt  c. 
tZ.iHprm.  aliquaudo  in  conttuuctliain  vc- 
niflcintellen,  vtraintueFedes  Pr«Iati  velal^ 
rcrius  qui  ad  tep  uationciu  Ecclcrix  tcncban- 
tur,  conucpiu  pollcut/  l?io  cuius  dccUione 
cum  bom.  Pecq.  frMfUgtfe.  iB.  dicaimMi. 
».PnrIatum,  h  non  rcparetEcclc/lam  cum  ad 
2  eiim  onusciurdcm  reparationis  fpcdlct ,  iJlo 
Jiumanis  cxcmpro  squiflimam  eft  candein' 
repaiacioncni  ncricx  illius  bouis  iccundum 

^/■jf  i>!(.  t.dcEukf.ddifii.tivtrb.  Ixdtfulliiu. 

perf.  QutdfiboM  /tui.cacjLic  (atisFadio  vci  d.t. 

l8.  NNm.  4.  Ibbdit  iiicm  Pccq.  iniungitur 

h.cicjibus  [uxc.  Ficulcaccs  tlchinfflotum  ac- 

J;uiu.  adnutulhAcocii  bunoiuni  pupilli cum 
*nelatot  cutori  xquiparettir,  c.  trtfcrtim  f 
iorre.  &ibi  Do(floics  dt  o^ic.  ordm,  tn  6.  & 
nemine  hasredKaiem  illiuf  adcuntc  £  booa 
poa  CatBehnt  nic  &  fiiffidant  plaies  concnr- 


3 


f 


Qmf^tUnidttitnimiriithttotii  Jint. 
An  ddime  frddiAfix  dMtmnMfiltlktfifA 

tuTfofiljortmfrdd^.  '  ' 
ttffifir    litmm  ntn  JUntmA  «ISvfmrril 

conianienJ.uj. 
Pr^diuM  tton  dtdiMtum  trdnfrt  (ttm  ow- 

4trlMrmmift. 
JHtinuntUMUitmfjBnthoUtitomfttunt*  • 
CUKiirrrmr  CM/Si  iMMtiiMrinar4  itimiMlb^ 

tur. 

3    ^dndo  4g(rnoH4ltt  ittttr  duM  ixcUJi^s  fttta 
tft  fn  ftutm  laniunli  ^t^ittiiihntn^' 

curruiit. 

9  Houaltuni  dicitnk  txtra  fmf^rtthi*  tXUT' 

geminmtti^ifiofutti  jj>ccl4Mf, 

10  Houale  quid  fi . 

11  InitiimitMttndtniAtonfuttMdi. 

12  Confattui»  ittimttt  fttktbtm  iMib6ffi  iid^ 

txtat. 

A|  VoualiHtn  duDttt  »onftrt^tmtr4  J^»II0^ 

nos  non  fofsunt  txtgi. 


r 


V  \i  dedmarum  fblutioni  noh  (b>  i 
lum  laici  /cdctiam  Clcrici,  Ecclcfia» 
luni  quoquc  rc«5);otcs  c.\  przdijs  pa- 
crimonialibus  obnozijfinc  iblnrionf 


cant  legatarij  aut^editores,  tunc  Ecclcna  dccimarum,  cuinfiuctus  prardiorum  hoc  o- 

^  le^tarijs  przfcrctur,  aim  iuxta  tradita  pr«-  "crc  aftc<ili  iiot,  ac  ptoiudc  cum  Tua  caula 

dtdi  Domini  Pccquij/v«ixf.  jS.nwm.y.  Icga-  qucmlibct  comitentur  poireflbcems  t,Ckm  , 

tanonnifixrealienodfeduiaoruluiqucant,  »»nfit.deit(im.  iunclil.  Alttnatto.ij.f.  ietou*  . 

I.  Creditortbus  f  de  ftfartt.  Scl  t.  ff.  Ad  rrf  trab.tmpt.&ct.  Ex  htttritde  pignor.  aUquando 

htU.  &  teltquis  acditonbus  an  prjtfcran-  indubiumvocatumruit.Andcciraxprxdia- ^ 

ciir,miUdtr,  teAeeodeniDom  Pecq.  Dom.  lesidebitote noni^lucaEl^ittntur  poOeab- 

'  GuUielmus  Lindcwodc  adc.  i.dtEccltf  adi-  rcm prxdij,  ficut  Imperarorcs  rclciipfcrunt  in 

jk.i»(m|bM{wM  iCMM-  *i  mb.  fM0ti4t,  tcihuiis,U.& i.Ljineitnfil/ut&rthq.Scl.lm' 

4.  prouc  cciim  candem  «rocftioiiem  bris  fu-  ffrMont.  ff.it pubUtd.  &licecPanorai.c  Cj/m 

perqpe  cmAanii  idcm  Dom.  Pecq.  t.  4.  /«"•««^  n«'«.6.(/<  ifaOT.cxiftimctnouumpof- 

Ex  quorum  dodrina  aliis  iudicatura  lclli>rcmconueniridcbcrcatquc  Jo.  Andx.in 
iuit,  scdituos  cflc  pra;tcicndos  pco  oraiiii  ic-        OaMtoWM».  Mmr.  6.  pntet  acbitrariam 


pttanoae. 


cftevemmnouum  vcl  anciquum  pofTcfrorcm 
iKadijccmneiuac,qucraadmodum  &:appro< 
DanincDom-PrxT.Eucr.CM/!  iSj.  &  tdati  i 
Cardin.Tufcin  concluf  pra(lM*x.tuttrtt  D4»tt^ 
(luf.  Cyru.  1.&  i.  Probabilior  tamen  fcntctia 
Hcnr.CoAiiij  vidcturmiiniriinouii  polIcirorS 
adqucm  ftudus  non  pcrucnerunc  non  p90k 
conucnirii  cuin  dccigg  gnas  fint  &Bftttum» 
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non  prxdionmt.  d.  trdS.  dt  dttim-  (.  4>  »r(m. 
^  6.  Vbi  & nnm  ftqq.  obtedliont  dc  trw 
bucis  alijfque  rcfpotKlic.  Vidctui  nihilomi- 
DBS  loanni  Guiticr. prj(i.  i.c.  iS. 

4ii«m  it.  qiiod  ronon  dcciniacarranfcaccuni 
fuoonctc  sd  qucmcumquc  perucniat,  c.  ?4- 
^cTdlu  dt dtitm.  £t  ica  aliqaando  ccnfuic  hic 
inagidratus ,  &C  contrarium  tctiuine  audiui 
fupccniuin  Scnatum,  quod  non  mirum,  ciim 
tcltcDom.  Prztidc alijiquc  prxacatis,  atbi- 
trattuni  cHe  vidcatur.  Uecimz  vctit  noua- 
j  lium  cumlint  inA.u  aliarum  przdialium  cc' 
Ae  Caniiiu  tn  traii.  dt  dtnm.  i.  i.  1'acocho 
»    loci  cumpctunt  (.^«n<4m  lydtdenm  Et  ica 
^diijctlis  arrcdis  G.inix  iudicatum  huflccon- 
trariacdam  polIclTione  ic  paifio  cutn  pt.Tde- 
ccnofibus  Parochi  mico  non  ubibnce  tra- 
dit  Pap. 12. »rr.  i}.  & Chac. /i^.  i. 
ujp,  27.  quanqu-in  i.ncctdum  vbipnmitiuut 
r  concurretet  Paruchuialiauc  lulla  caulaiub- 
c(Iet,decimz  noualiuin  diuiiz  (uerint,  tcfle 
eodcm  Papo.  d.  lectMrr.  •}.&  11.  (^ando 
^aucet|i>agcc  iiou.Uis  mtci  duas  Paro<.i>ias  it- 
tusclc  ,  vtriquc  pro  raiionc  limicump.irrcs 
dcdmarum  ccdcnc,  ccltc  Rcbuft.in  trAct.fuo 
dtdttm.  quift.  1 4 .  num. 4.  &  Canif.  trAU. eod. 
^  (.  II.  i>vm.  4.  St  VC16  talia  cxurgauciioualia 
qazexcra  Bne$'^aroclu.e  funt,  harumdeci- 
mz  fld  Epifcopum  locilpcifiabnnt.  (.  Qu9^  . 
nutm n»bu  1  ydt dtitm  Can ili  ataJ0c9.num.fin. 
Nouale  verode  quo  hicloquimur  inteliigcn- 
io  dum  venit  de  agro  nunc  primum  proictiro 
qui  antcdeicrtus  ecatnec  ab  Hominumme- 
moria  calcus  fuitif*  i.c.QKid  per  notult  1 1 .  di 
Ttrb.  Jipiif  Duaccn.  dt  bcntfic.  Uh.  7 .c.  x.bc 
C.iichitisin  InjHtut.Iur.Citnon.ltb.  i  titt^S.vtrf, 
Pr<di4/#r.  Etiibedecimz  ptzdialcs  exoluen- 
'I  t  dcfdnc  fecundum  conluctudinem  ,  in  tllif 
enim  mulcum  operatuc  ipia  coniuccudo ic- 
cundum  Abbac  6c  alios  in  t,  Ad  Apifialtcd.  t. 
iumctntin^at.  SiC.  i^onidm  dtdtnm.  Catdin. 
fonf.  83.  Couuar.  Vurur.  refolnt.  lib.  l.t.  17. 
num-  ^.itrf.  qudrto  fortiori  rdttoia.  ftrgl,  Do- 
€tocts  &  Tcst.  ind.t.Cumconttngat.  &inde 
dcfenditur,vti  Conuar.tradit ^r/x/t.  locovtrf. 
ftfttmoi  codcmlute  dchrndi  coufuetudincm 
<liic  pairtm  in  Oibc  Chtiibano  vigcc  vtex 
ci^rtis  (tuAibus  nulla  ibluatuc  dccuna,  ncc 
illiusaliqua  portio  vtpotc  dc  fixno,  hctbis, 
oleo,  qiiancio  rctltcct  exalijs  reditibus  iuflA 
Aipcrel^  faccrdotum  (liilcntatio  «  vti  tcadit 
Cailc.  (onf  ifStb.i.  Hc  proindeeiuftnodide* 
cimz  noualiumiecundutu  Carolinam  de  an- 
no  I  ^20.  non  polTuncezigi  dc  buhis  dc  qut- 
bus  illz  non  hicTunt  perccpcz  abannisqua- 
dtaginta ,  cui  cunformc  cft  cdidutn  dc  anna 
1530.  quod  loquitutdenouahbus  vcl  fiindis, 
qni  de  nouo  ad  culturain  rediguntut,dc  qut» 
busnun  vultnecpctmirtic  qu6d vllzpoilinc 
exigi  dcamx,  ruilindcfucuat  dccimzpet- 


«3 


ccprz  incraquadraginca  annot.  EtCc  Gcpii^s 
ludicacum  fuiileCAin  in  noltro  qiuinfiiprc^ 
mo  Srnaru  mcmini.  Ad  hzc  vidcda  cimc  (anC 
quznouilUmc  tradidctijc  D.Mnniu  digcllor. 
liauifi.t.  c.tit.  dtctmd.  ic  Hoxtc^.lnfumm*  dtnf. 
tit.i<).nu.4fy&fcqq.  iiib  qatbus  latiljlmc  tra- 
dtdciunt  caquj  fpcCUnt  aJ  mntcruin  dcct- 
miruiD,  quzquc  dcfupcr  dccila  iunt* 


,        D  E  C  r  S  I  O    XXA^IT.  • 

Vrrum  Epifcopiis,  Canonici  &  reliqui 
beneficinti  teneanturai.i  rcparjtio- 
ncni  Ecclclia:,  &  quando> 


•  ■    '      S  V  U  H  AKl  A.  ^ 

1  Cun  portio  dtcimt  nsn  fufficit  dd  reparMtoittm 

Ec(lefi.t  Fpifcopui ,  dltjqHt  btnrjkutitro  r*t4 
fruHuum  (Otifertt  ttntniur. 

2  j^H  r  t  entnt  beneficu  obligdniu  r*d  rtpardtionts 

Eidejix. 

3  Ad  qutm pertintt  ref(liit  Ecde/U,  *d  tum  quo- 

qutptrtinet  rtparutit  orn*mentorum . 

St  qu.indo  poirio  dccimz  &  fi:u<fluum  t 
Ecclcliz  qux  dc  lurc  vel  coniuetudi- 
ne  dcputaca  cft  ad  rcp.irationcm  Eccle- 
li.-3k  dt  du(flisalitt.cntnncct  irui)S  Prz- 
lati  vel  .cius  qui  illam  pcrcipir,  non  iufficit, 
tunctam  Epilcopiis  quim  Canonicialijquc 
omnes  Cletici  bcnctitiatj  pro  raca  iruduuni 
Sc  bcneliciocum  /uorum  contctrc  ccneniuc 
adillius  rcfciflionem :  proucdc  EpiicopoK 
Canonicis  clcgans  dcdic  coniitium  Alex.  45. 1. 
de  Re<Jlote  ,  CapclLinis  ac  teliquis  bcnc- 
hciacis.  Ripa  c.  x  i.  dtrefcript.  Frcder.  coif.  1 1 . 
HoAtcnf.  tnfnm.  de  EccUf  tdifit.  §.  A  qmhiu. 
&Cap,  Tholoisn.  dtcif  pdnult.  pcc  Tcxt-rrt 
t.i.todttn  ttt.dt  E((ltfddtfi(.yhi  dicicnr:  .Qvi-  |. 
cumqut  EcdfJiMfluvm  beneji(tf:m  hsbtnt  omnmo 
tdtuiiint  ad  ttdu  Eciltfix  reSlduranda  vtl  tpf-u 
Ealifui  tmtnddnddi.  &.  ibi  incetpceces ,  ac  m 
cde  liu  etd.tit  Et  ad  qucm  pertinct  tefcdlio 
Ecclcliz  ad  illum  quoquc  fpcclac  df  Jurc 
teparatioornamcncotuin  ,  ficutrradit&rc- 
nct  Dcitr.r»»/!  46.inf/;>.  tifu  quibufJam.  /li-i. 
&  in(tnf4.^.&n6.ltb.  t.  Et iTc etiam  jliquc*. 
ties  iudicarum  fiiirin  fiipremoConcilio  Ms- 
ictia  hzc  in  Conciho  Prouinciali  Mechli- 
nicnli  anno  1607.  fiiitlen6  agiratai  led  cb 
nuuitaicm  retum  per  intcilina  bclla  iiidii- 
dlam,  quc  plcraiquc  tccleiias  valdeaHlixc- 
lut  &  muItJsibIoaquari'ic,qnod  antiquisvii- 
bus  fciuirc  no  poirtnt.nec  etia  antiqutsrccot- 
diji  locus  eifc  qucacln  GalliaCaroh.9.editlo 

iJ.Sc- 


»  •  * 


•  1 
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^.S«pcenlMit  «mo  T^yr.ft  j.Nouembm 

annn  U7».  caurmn  fuir rcpnr.itioncm  ,  non 
nouam  conlltu Aioucm  clcio  incumbcre,  vti 
tndic Chopi.^Monaft.itK'». rir.s.mi.  i^.Sc 
<6ayll.  7tfx/f.<$9.Idcuqncvi(iim  erum  fiiiiSo* 
leniniiino  Pnncipi  ccrcam  incutidara  eile  ta- 
donem  cui  omne*  fc  confbrmare  tencren' 
lor}  idco^ite  pcr  formam  edidti  &rcgala-' 
menti  !■  O^tob.  anno  rCi^.  conflituta& 
dccrcta  tuctc  cap;rula  cju.rdam,  &  proraulga- 
ca  zi.Iunijanno  1614.  qiiurum  mnmia(vti 
idcm  inriiiit)  h.rccft.'  Stqus  f^autnii  conuen- 
tiontsinitrdtiqH9i  auu  funt  fuftr  bit  ruDiis,  tiiz 
finukimm  fii$mmm,  ftrmmm  f^rka  tmfen- 


DECISIO  XXVIII.- 

QiKindo  Populus  tcneatur  ad  refc- 
iStioaeniEcciefia:.  . 

S  r  M  M  d  Rt 


dctur^  um  iti  notum  xUfutorum  cxnui^tcnei^ 


4 
J 


CtntimidtuiddprMtdent.  tit. 
nMfi^tamtikmdmmm  &ndiM  Mnfas* 

tientm  diputJte,^pulia  (enftrTtttnttur. 
Conuenum  tUex  MdntfubUit  ttmfU  rtf4- 
rmu 

Ce^nitig  rtpdr^tionii  lcdefu  fori  wixti. 
I4m  principeifuHtdnt  qHdm  Qttrtt»idttlt£t' 
iUfiM  refidurmtr 

Arrefii  ^Hihmfrdfmi  «itmfnm^ltmitiim. 

I{lltfl4l&7' 

InfiMtrMto  &iUufHrd  Cdmtttr^ad  ijHtm^c-^ 

&m. 

Domum  prAjteraltm  qu  tmfiruere  qHtim 


nfMHittentmur.  \ 

vt  A  atuc.J  i?fximit^  in  dcdrnis  fo\- 
ucndis  conuUciandain  &  auco- 
(JcndaH 


Q 


quMi  MtiqHeti  rtparutioutm, &m  ttmplu  fuit  f*- 
trt  tdtmitmidiltsptr  pepatum  ttSeiH  feciMtt 
&g4ZPphjUaufiilutturin  tcplo  iu  qu»  rtcipuntur 
dtattddd  boe  cputpiorum  oUattontt.  Dtindt  vbi 
hit  Hon  fufitaent ,  fubfidiuth  fkmttHr  nh  omnibut 
deiimit  in  mtnu  mortua  txiHeBlilmi  vtl  in  manu 
ffiuLtrt       lisicri  pcf-me  ab  Fcde^a  tjfe  profefif 
pcfi  Comil  wAgnum  Literjn.  fub  Altx.  lll.  anno 
1179-  ttltbrMumsrtfjfu  >f.; poIfMbmtgfer  Hinm 
fextnonitHjrum  comnlntiom  ft(hlki4tHr.  dntri- 
hutnt  quoqut  luxtu  lurtt  comnuints  dt^efitione  qiu 
hntfiddmiitiefb^jspofiideHt.  VMtHmmfmu 
runt  aAileifineijiqttoruni  inttrtft:  &/int  eerum 
tonfenfuvtfmforma HtHmHtdl/itiiriftdintbitHrrd-  *  Vti ciiam  iate luaiau  10. ijuniet.prM^qHdtL^ 
thnugiic}biemmt,V9emkiHcoHfiiitperita,&m'  liKi.r.  t^^mim.f.ftTe.Oimfimbuiuintt.  Ili^ 
nutfumptHoff.tdtntetidmHdHa^cempHtutfHMftf   ali^uibu).S<(.  cemmi^Mm  dtduim  &  Couuar. 
quftrtifitnt ditimM,  vtvidtHman  beneddmini-.  d.ltb.l.var.refel.c.ij.num.i.virf.Ttrtii&quar' 
firaumy&quantHmdtfidtrttHr:  &T9i  banon   f^.  £t  illzrcgubr  tcr  cxoluendx  lum  exde- 
fi^fatm,  tittiMtmfraldfaR  irm^ibttur  adtol-    amis.ftab eis  qui eafUcm  perdpiuni :  fcien" 
kSmHHC  rtptrtiontm tortim qui  'intaEcclefualt-    duraramcncft  ,  qu6d  quando  portio  ad  v»* 
rmmt*  Jptntuaiia  rtdpiunt.  Quomodo  .lurcin    ^ra  fabticz  dcputata  ac  dccimx  Sc  hu^us 
idcdichimintelKgeodurn  Cn  ibidem  fubdic    bcncficiorttOl  dedudis  alimentis  commodd  ^ 
idctn  d.  Zyp.  HH.^^&Jiq.  qui  proindc  ad    "O"  liitficiunr  ad  rcparationcm  (I-n  r:fcclio- 
hoc  vidcndusi/«  Mcre  ftiiri^. nou.       dt ddifit'    ncm  Ecckliatii,  populus eciam^d  concribu* 
&rifmmid,Etdrf.mi.i.&liq»yetnm-mttp»^  rioocm  vocatar  ,  vipote  cnhis  inreieft  vt  ■ 
ranais  Eccltfijsad  po;"u!itin  nauis  rcparicio-    niiniftris  Ecclcli.c  iuflaalimcnt.1  rcfctuentor»  • 
nemrranllulic,vti2udic3cum  fuitParilijscon-    &icmpia  diuino  nummi  dicau  rcpartaCDISr 
cra  f«rochianos  anno  1^75.  de  Foniarae  8e  lccttndam  ea  tfut  iradit  prdtit.  mBiH.  Pecq.  • 
viciflim  Concilium  Brabanttz-iudicaaic  pro    di-in/>r/n(.  Sienimprocorpornlihus  cogira- 
capitulo  Antuctpienii  contca  incoUs  de  Co-   mos  (vci  elcganter  inquic  luQinu.  in  S.fi  veri 
tijckanno  itfoz.  5citaobcinetgeneralisc6-  ^trkiit  JUtb.vreHm  didpptlt.  tognofc  qaaaiq 
ructudolocorumfquxnunc&  olimfiierunc    magisproanimarumijlutefeUidladinupro*  « 
fub  Diaecefi  Camcraccnit)  Idqueinrciligcri-    uidcntiaadhibcnda  cft:       vri  raquit  Albc- 
dum  vcDit  dereparationc,  nouaconftradio»   tic^l fimaliquam /  dtoffic.  Procenf  &  Itg.  &  } 
ne,  non  antem  de  inrejgro  extrQdfoofe  f iffte  <^  d  iMfimSiim  ,  laudabile  cfkSc  mazmie 
enim  co  iuj  aut  con(ucrudines  extcnduntur:    conucnic  vt  ev  publioo^rio  Ecclcfir  rcpa- 
fcd  lucc  roagis  pcrtincnc  ad  populum  >  teftc   'cniur,  qnod  Scnaca*  iaprcmus  UL^iiqiubus 
Vecq.f.i.9  %^tit.dirtf4r.tetlef','Entikin»   caufis  aliquando  ceb&tr ,  tctu/ltartfiUttfac* . . 
dic.itum  fuir  conrra  incoi.is  dc  Brrync&in    Scnatus  qui  nullis  pzn.5  infligantibus  mult* 
kaciemukum  yciAcutatbitnum  iudicis,  cc-   niillia  in  reparacioncm  &  exfcadioncm  £0- 
fheCbtmidtri^lt^^  •defiaivm  impendtc  ,  fie  in  caofi»  lwiii& 

'  .Tv  ,  -         jnodi  repara  lonum  :  etiamft  G  iil  Bcncd*  . 

^  *    ..      'l^  '  •  -.'  t.  Rdj^HHtim.  dd.vtrb.  St  vxtr.  dtt^,  *• 

■  •     ■  r  *T 


t  }S.  &  di  vtrb. 


^.^■- 
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/MjKr.fWM.5f./<^4ff7.  dicac  eanim  cognitio-  ^ 

nrmt(rcn'ixri  riin,0!clicpcrtincrc  ram  ad  lu-      ,        D  £  C  I  ST'0  XXIX 
<iices£cdelullicos  qiumad  Pnnapcs  latcos  ' 
&eoniin  ludices-.Sanc  cum  de  Ecdeiiafticis  Vtnim  in  re(KiratiooeEcclefi«oeoe(* 
m:I!um  diibiinn  lir  iccundum  c  Stgn<[ic.mi'        fariUS  (icconfcnfu.S  Epifcopi  &  aa 
bus.  &ibi  Panonn.  &  diwi  dt  «j^.  Uuitt.  de~  ' 
Jrtf.  idem  dtcendum  videnir  de  fecularibus 
pti(cttim  rcgijs ,  vti  tradii  Trraqitcl  ii rr4^ 
dtfuicaufd.  Multa  cnim  paflim  cxtant  lu- 
m  rerponfa  &  Dodorum  ai^umenta  qui- 
busidipriim  probatur.vt  in  (.rlt.^S.difiincl. 
'  Vbi  ait  Pontjfcx  quod  bont  Principis  en-, 
Ecclcllas  contfitas      conlcillas  inrt.iurarc. 
'  &CX  co  quod  Irgitur  4.  Rtg.  (.  u.  vbi  loas 
Rcx  Iud«  vocauit  loadcm  Pontihccm  &  S.r- 
ccrdotcs  cius  ad  le ,  diccns .-  i^art  jari*  u3* 
UmflininMbmsliif  &  prohibmteos  vlcra 
accipcre  pccuni.im  d  populo  ,  /artaquc  tc- 
ptxccpit  ioiUutan.  Quod  cuamStcph. 
1  Udf  '  ' 


xeiicieos  eam  fiat  lUius  pacrppus? 

S  r  MH  A^lAi 

t  temfhmfiiuetHfinfuEf^tpitxtrMiimffi 

tt/!. 

t  Vmutrft  TiM  in  txtruUunt  EuUfu  cir  r*(jarx* 
titnt. 

i  ^efiaieneEtdffafnmnnt  fntrMnm^4i* 

^mcnendum. 
4    wuUJia  deslrucld  fid&itiSm^cnMifnm* 
nmjitilbntiSul^  ^.^ 

Ov  A  M  V  I  s  BSdeCz  aidificinda: 
cura  pcrtincatad  Epifcopos  t.  Vmn 
10.  t]Utll.i.f.Et(ltfiMi6.qiitfi.7^.1Sem 

mt  EccUfum.diconfetrMt.  dijhncl.  non 


AvfTer.  intit.  ie  fttiS.  ind  fKtd.  fijm  mUf 

<rrf. apc:tius  probar,diccns ;  perplaraac« 

tefta  Luictix  &  Thololie pronunc  ata  ira de-  pocucrunc  illx  zdiHcah  finc  Epifcopi  Dioct- 

^  finituinfliifle  &quam  plurimas  etiam  refctc  lani  conlenru,  iccundum  prxallcgara  !x.  t» 

/cntrntias  fimilcsidcm Bcncd-  ind.c.Rujnn-  fn.  itEctUf.tdifit.  &  c.  CtUuliu  1%.  ifut^.  z» 

tmidvtrfSmbfijHeUhtru  &prxdidlus  Dom.  cum  nihil  ipfo  irrcquinto  aut  rduiflante  ea 

Pccq.iii  d.  traii  c.  1%.  num.  tn  j.  id  jprura  pio-  inrc  ftatuenduracflc  vidctur,  ptzlctnmqua'» 

|>at)&bd«tis  in  Concilio  Bnbantiz  quam-^  doaliqua  cxpakie  imitanda  eflcc  fetmail» 

Elutimas  fcnrentias  aducifus  duicrfos  Pr.E-  lius.contrarium  tamcn  gloflj  vidcturccnete 

icos rupercadcm  reparationc  iacicndafiiiflc  tn  tM Mendfb.  tS.qu4ifi.2.  quz  licci pro  con> 

pfieoaiiaMasiadliiftantiamfiKolanimloco-  trariaopinione  raagts  facere  Tfdetur«  eaiv* 

niminquibus  Ecclclla:  fitx  eranr,  vti  ctiain  dcm  ramen  fcntcnti.im  prob.int  lo  dcTurrc- 

hic in  fuprcmo  Scnaiu  nonnuUz  ctiam  latx  crcra^<i  cDt mttidib.Si  Fcli-  in  (■  Cum  tncefuf- 

^fiiece:  9c  proinde  cftmeacognicto  mixtifit  /iHr4r<w;|fi«M.acRebii£  intfnlt.  dt  ntnunnt. 

fad  optio  datur  adori  coram  quocura  vc-  (ju£j!- '  j  .Btfm.jj.  c6  quod  aliud  cfl ,  rcficcrcj 

Vt conueoiii, iecundum^/.Mc. DiUat udtii.  ahud, dc nouo^iccie J. t-iSi quu tiifitmm.ff. 

&inl.f.C.Wtiinrm4iSio.  rereuatatamcndt-  JHntmcptr.  nnn^.  Ecxatio,  qux  communi»  *■ 

ibndioncdequaantci.  Videadhoc  BocteL  tettraditurob  qu.imnenioncNiun£ccleii.iitt 

inrf/iim.rif.ij.aa  ti.\9  &ffq  vlqutad  nu.iT.  fine cohfcnfu Epilcopi  cxtnierc poteft,  ccfTec 

C^rir.3;.»ii.i?5  EtDomZjp. infuo m^tntifit-  in  lepautionc  Ecclcfix, piouc  uadic  Dora. 

nou.  hh.  1  .deitdifit.  &  repsr.  ttdif.  w.  14.  &  Pecq.  iiifrtfctr.  trnS*  itttti^,  €»%i.  mun.  j. 

^  ftq.  Vbi  loquiturde  crcftione  nouorum  in  Cumincanulliprxiudicium  adfcratur,  ccn- 

I    ^elgto cpircopatuum.  Potio  ad  reparationem  fec  ibidem  idcm  Dora-Pccq.  quod ad  id  con« 

Adefiatum  qaam  fnoslm^  accedit,  vtiidem  ienliiin  |ieteie  non  debeinc»  nifi  (ele  oppo- 

nK.ij.tradit  lnftjuiatio&  claudna cocmcrc-  nntpatronusquieam  prius  cxrruxcrir;  nam  J 

lii&dpmus  pccibjrtcri  parochialis.  DciHa,  tahin  cafu^ntiut  quamphinrai  pnraumpa- 

CMbtdariiliattoiu» inierEpiCcopu  Came^  tronum  priilsab  Epifcopoetfeadmonendam 

raccnfem  &:  Confiliarios  S  Maicft  inita  2.  &  intcrpcllanduin,  arg.r.Ci<»i4;>c/?o/rc4,  debit 

'  Martiiaano  1541.  dcdarantquod (pedianc  ad  .qfULfinntkPtal.  Ettl^.^  e.Poinit.dthcat.nict' 

parocmitH>s,ficut,itiquiunc ,  eftiuris  :  nifi  iamiMMatHoftienrf»«.).drlMe^«niNr.dellni'' 

dc  traiTtara auttr.inljdione  aliqttatfayeeKuc,  €tz  cnim  Ecclena  Ct  parronuseara  no  rcficiac 

quod  ad  alios  l^dat.  Domum  autem  prcf-  vel  illius  refedionc  negligac  cxriiiguirur  Ins  . 

j  byteralcm  ctiamli^olx  conftroere  tcnentur,  patronatus-,  lic  quod  rcficicns  candcm ,  efi-  * 

vc CMipnj paroclnl^Uifiiicari  pofllc:  Quan-  ciarariiouus iUius patronus.  c  Quontam  dtln* 

quam  parochus,  cam  Utam-tcdam  (cruarc  rrpjrr«n.&.' ibi  Dot>orcs.Rtncd.ini/.f.K.iT««- 

ccneatur,  quo.id  lucdiocresldiicec  rcpaiario-  ttiu.ad  vitii  Damus.mm.t\ .  dt  ititjm.S:  codcm 

tionet»  non  vcrd  gr3iiioTfs;'de4iMrefiimar>  loco  erir,  arque  ii  ab  inicio  cam  nouam  con- 

refta  apud  (  harond-  nfp  lib.  ^.ri^.  }  .Chc-  ftruxiflct>  modo  id  faciatdc  cofcnlu  Epifcopi 

aueHjtirt^Um.t.i.c,  iz.fH  Chopio.Monaft.  iuxta^  i.&in  Autb  Vt aui.gdifi.erat.dom.9ec^ 

ti.tir.j^Ma4<  '     '  f.}4.iaMi.i.  Quodtamen(vriibidemiAnai« 

^  '  :^  -^:'  t|ir)nancauKtdiffiailcatr^^piando no planj^ 

K  collaplia 


Digilized  by  Google 


3«  P  A  VLI  C  HtllSTlNjBI  Vd.*. 

colltpta  cd  8c  fdiulicm  deftnida,  cdm  dini'  poffideonir,  ieeiwdjkm  Molinae.  «I 

tz  Fcclclli      patronatus  cx  conftniflione  rjrif.i.6ijm.i4.&  uipno.t-.ltc^  ^^.Siquidcm 

tcxdihcacionu, pto  aulificante  cum  conlenlu  pcc taiera  (kicum  uupediuncur  aJ  Ecclcliani 

OtdtnafBnispatronatasproberttr.vtittactit  reoetijt  lecBperaK  aaninm  pumogcniami 

Borrel.in/f<»<  datf.tit.x.  z.  Ma.i^V.Jufquidem  quodaUoqitUlfieiec^.O</«7«f|4..ERV.Drfr<t&. 

inf.MJtditfie.  &  r^Mr.ecclrf.  uz  ccclcCu^bios  Vbi  donar.irius  ecdcfiafticus  iutis  confc- 

vultcontribuccead  cepacatioaemecdeiiarti  tcndi  non  gaudetiute  rcgis  donantis ,  kd 

vr  I  u[^uli  cieaottodem  exciientt  ac  proiade  quali  Ordinarios.  Id  cnim  ius  ad  ccclcnaoi 

iicut  laicidccimas  poITidcntcs  cxempti  fupc  rcucrrumcft.Adreparationc  autem  Ecclcfia- 

aboucnbusecclefullicis  ,  ita& ccdclullici  iiarum  quarapioxini^  acccdit  inlburatio& 

<|nidecimas  non  pcr  lead  £ccle(iam  rcucr^  claufura coemeteri)  Sc  domus  Prcllsycert  Pa> 

habcnt,  fcd  in  coiifcqucntiamtantilmbono-  lochialis.rcftc  Char.r£,/p.W.4.  r;^(^.  i.  Chcntt  -' 

rumlaicoium,vt(iparsnnc  auc  dcpendeant  M/<f  r(2/o«.rtf.i.c.i2<r  i4.>Ciiopin.Mona(l. 

ab  aliquo  eomm  doroiftio  \  canc  enlm  aon  frft.fjjtjli11.1nr.s4.  Ce  Dom.  Zyf.iM.ytU^difie» 

raiiqiiam  talcs,  (ed  vipai^dominij,  cutdsna-  6'  repxr.  lulef.nu.  ||.JSi^.JEb,  vtiibpc)icid.FlL 

tutam  rotciuntuc  ^Sc  acceflocic  fequuntur»  dixi  di(tf.iijm"f 


TITVLVS  QVARTVS. 

Ce  EpifcopaliAiuliciitiai  ^ 

t 

O  £  C  I  S  1  O    XXX.  tia,  &icire  quorumcauias  Epifcopus  aiadtro 

debeat.poflit^ae  A>his  Epilcopus  <x  I«/?ini«» 
QUffi  iurifHiASo  Ecdefiafticif  OUC-  ^^-  clcncorum  luuium  caulas  pccu« 

que  laciis  COmpe€at,<e  de  Canim  »"»"M^cn«ninaIcsctuniEccicriafticas,¥tfi-» 
Ivmpathia.  moni«,hjeiefi$,&idgcnus,audire,aciadicB^ 
*   *         '  rc.ac  uilupcrcriminalcs  non  ecclefiafticasie- 

S  y  U  il  A  K  l  JL  tulcrit  ad  iudicem  ciuilem,  id  eft,  laicura}fed 

Frcdcriciis  Impcratot  otnncs  Clericoru  cau- 
t    OMHKKlrriianMI  M«/^  adt^^ftrtimiU.        voluitad  Epifcopum  refcrri,  quod  ccianl 
X   SjmpMihu  mteratrifdiiSwrifSukfii^ium^   lurc  Pontificiuobtinct;  iricirco  ad  huncti- 
fuuUrmut^Mrid.  tulum  faciunt  &  refercnda  lunt  ea  qu«  tradi- 

3  rmitt^^UbtwEtil^t^&fMdMib,  dltPap.M.i.4rrry;.(ir.4.irIw#ft 

4  Dtumfmtit  Uafimm  tMMk»Udi(',&   <]!}£aic  rradidu  Chopin. </rp(r.;o/ir  lih  ^.c^. 
fiuiAlri^,  A  u  t  ccr.  &  KebufT.  in  coru  m  trult.  dt  iMn^dJU- 

5  WrmiiiimifMimted^i^Hdimcigkimm.      r/r/^CoaionOioenimac  rympathianecei&iia  ^ 

6  ludnu  fuuUTCintdtexKmtmfmtuHtqm-   eftinterlutirdiAioncm  Ecclcliadicam  "^:  Cr- 

dem  iudi(4re  pejfuitt.  cularcm  ,ideoquc  Magiftiatui  r^culati  iacum- 

T   Jadix  lam  le^i^^  ledtfu^.nqiufaHi  d»  1»{  tueri ,  dcfcndere  &  cotifemare  bona  non 
extcutie»efenttntid  co^na^ cnptteJL  lantvim laicorura,  fcd  ctiam  clcricorum  ,  vcl 

8  ApfeUationts(OTMjf*<lM*fi dbdbufu.  coriim  qui  Ecclcliaftico  Ordini  addi(ili  iunt, 

9  Cudtients quibm  UidfiSuntur  iudicit^bEC'   pioui  ii3.diiCii3.tond.lil>  Pdndecl  fuanmc.t 

^.emMuxt^n^tMfdtemmsmmiOm,  £cob idquarouis lunfdidio  £cclcfiaftica  di- 

10  Sf^que  quan.iaque  iudiCMtnmfuit.  ftin«fla  5c  fcparata  (it  Sc  vidcatur  ludiccm  Ec-  ] 
U   Umhdm^gnetra^4tim§ditadt  litrifdiSi»'  dciiafticu  quo  ad  cjencos  cancum,5c  Uccuiatc 

mimertmU(imfKiAenm& Mtd^dHtnm  ijuoadbteoadeeecnaepotfet  tanciiqiiali* 

exeretndj.  tas  rerum affinium  qux  ad  prindpalcm  coiuf- 

U  iK^idientet  uirfumtiterdntm  JlfeHeUcdriim  libetlotifdi^oois  tcndnnc  finem,  quiiaco 

mMMMiMMMrMr^Mt.ff9.  cotafiftk»  vc  Deoqaod  Dd  eft,  icCwhd 

'14   Iteme£dretiirfm(df4ti0mim&  offdUtitHX  .qiiod  Oilatis  eft  ceddatur ;  Sympathia  ilU 

tem^KmiAiSk^idmtUum mrtffmn.     inttodaut ,  vc  cam  pet  difpofitionero  lutis  ^ 

:  Caoontd  qinlm  pcr  regias  Conftirutio- 

SvFiHKdidamfiiicdeEpjJoopfafcckfi-  net  Ecdefiaftica:  Jiirifdidiont  ttibaercttMr 
cis  &  corum  priuilcgijs  ;  qtiapropter  cognitio  de  matcna  Sacramcntorum  alijt. 
cumci$p(op(iiiiic£piii:opaijsaudicn^  quc  tcbus  puc^  ipiritualibus  Ecclfita- 
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Ecclcfiafticis ,  &  c  conrra  ludici  f>culari  pct- 
mictsKiit  cbnna  ptrlbhas  Ecclcfiafticai  de 
bonis  ad  cafdcm  fpcdVatitibiis  iudicare ,  pro- 
«t  ciadit  Maynard.<(ea^.Ti«r/«/iii./i*.i.  dttif^. 
"Nonchihi-poteft  Jadex  Ecdcfiafticu»  (  vii 
ibidem  inqait  idcm  Maynard.naw.iOiurirdi- 
aioncm  llans cxtsndcrc,  aut  pct  viara OCCU- 
S  paiionisproccdctc,  etiamrideiofeEcdefia» 
fticoagatur  lcctindum  loan.  Fabr.  m^.Uem 
ftruun.i  it}Jlit  dt  Mct.  ec  Mafucr.  tit.D€  lU(ii{.& 
i$iriidtil.  kd  miplotarc;dcbct  brachiumfie- 
cttlare  vr  tios  auxiliofcntenria  bonoiamia- 
tioncprolui  cxccutioni  nnandctur  ,  prout 
luftmianusctiatnconfticuit  MStaiU.  1x5.  de 
Iftfaf.&Ckr.^M.  nonqtt6d<!e«ccatlone 
dnfdemlentcntix  cognokcrc  qucar,(uprcm^ 
cnim  Cntia  tantuconcedctc  noluctunt.mul- 
to^;mihu$illo<lqaoadiodiees(inferiorespec- 
muteie^  takwe,  led  Judcx  f^culatis  dc  il- 
lius  executionc  cognofccrc  poteft,  ybi  ab  Ec- 
dcliaftico  lcgitinKfiiciit  tcquiGtu«Xtficmu- 
timm  vcluti  attxiUfieft  qu6  iutifdidliones  illz 
€  inujcemiuuantarqucinfcruiunt  ,  fictamcn 
quod  nulium  ommn6  prxiudiciura  fiat  quo- 
ad  iura  principalia  primititia  Sc.originalia 
ouxvniiunldiitioptz  altcrah.ibct  ,  vti  te- 
ftati  idipfura  poirunt*  quampluriraa  arrcfta 
7  ruprcmanim  Cnriaiam  i  Papone  act|iie  aliis 
ilkgata,m.n<iMr«</i/f.rmfffr.&  Ludo.fub  iif- 
im  ttt.  vndc  &  cx  aliis  dccifionibus  w  i.VtL. 
dedudis  conftat ,  vnamquamquc  ianTdidio- 
Bcmfibi  inaioeinfiiccutrercdcbere  }  ficra- 
men  quod  liraitcs  fua:  poteftaiis  in  ea  non 
excedant ,  &  ad cum  cftc<Jhim  concfrl£efiint 
'  •ppdliiioncs  quafi  ab  abufu  de  quibus^r<- 
•  iro/:4?  -+J-<^45-  Etobidludiccs 

Eodefiaftici  vfurpantes  cognitioncm  quo- 
«d  «dilei  Ecctcfi*  lAeri  laicos  f.ne  de  caiTa- 
donecorumdcm  clcdionis  fiuc  dc  tationum 
redditiotie  aot  alta  £mdi  rc  aeatur  ,  abufum 
9  cominjcietecen<blt»:Aciddrc&aliqyoties 
dedakaniinfiiic»  duiionei  g^nerales  abns 
emartatas  non  ckpteflu  in  litteiia  caufw  ob 
fluas  laici  citantur  cocam  eis ,  cfle  nnllas  tc 
ai)ufiuas ,  &  rcdleabiisptottoacitamquam 
ababnfu  polTc  ,  vti  aliquotics  in  fuptcmo 
Conalio  didura  ludicatumquc  fiiit :  quod 
eriamR(eftChopin./i».  i.defacr.foHt.  com- 
probatumin  iuJicio 

fubttt.  DtiuTitdta.tempor.  4rrcjl  Qiiamuisab 
htecaliquotanniaidindefiietttdincm  abiiile 
ipjdeatur  ,  5:obidcontrariampofrc(Tioncm 
prxtcndantiam  Ecclcfiaftici.  Vidcnduspto- 
indc  ad  h;cc  cft  Dom.  Maicha  Neapol.  mfi» 
It  il^^f''^'"-  dtiUTitdtS.ftr  &mttrludictiHft- 
tuUrtm  &  Ecchfujluum  txtrctndd ,  vbi  lat^  & 
■  io€ti  omni.T  qua;  tamdcm  matciiam  con- 
cemantdiicuiru.  ficquod  nihilindilcoftum 
quoad  vtriufquc  iutifdi^iioncm  teliquifrcvi- 
dcatoc.  Latdctiam  de  iUis  appcUaiiombus 
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tamqtitolftdMiia  agit  loait.  Papon.ll^.  I9* 
tir.  1.  SedqoiaXtt&ocent.  Vlll.gtaues  poenat 
fanxit  in  eos  qui  rcfcriptorum  5c  mandato- 
rum  Apoftolicotum  cxecutionem  iropcdhinc 
8.Kai.Odob.  t49i'.*ac  Leo  X.  otnnia  Statn^  ti 
ta  &  Ordinacioncs  qu»'  fiunt  ininiurtamcx- 
ccutionis  tefchptoium  &  iitcratum  Apofto-  . 
licaramdecluaujiKalend.liiarci)  «5it.DttU8a 
nccnon  Clcmcns  VII.  cxcoinmunicat  pctfb- 
nas,  &  iupponit  loca  intcrdt^o,  quorum  £1- 
norceonttnfu  iconatah'itei%&i^fctipift 
Apoftolica  finceiecutionc  rcmancnt,  ^.Ka- 
lend.  lanuar.  153^.  £t  hodic  impcdicntcs 
curfum  littcrarum  Apoftolicacameiti^mimtt-  . 
nicanrur  in  Ca:naDoniint,TCmitttUaC<|eti# 
Dumini§.  iC.  v-dcicturcxcommunicatusil 
qui  fccuiritad  C  unam  Iscubictn  ,  &abea 
obtincrct inhjbitioncra ,  coiufo  forCjhuiuf- 
moditemcdia,  rccurfus  ,  caflationum  vcl  ap- 
pcUacionum  tamquara  ab  abufu  in  te  tan- 
tilm  gtatti  9t  illaftiiadrtiiiti  debete,tiadicR.ar 
gucau  tn  fon  Indue  dcs  droid<.Royjulx.  tn  rcrb. 
AgftBdtiotti  fomme  d'dktu.  aiioquin  via  ordi- 
nana  vteiirdiim  »  vti  eciam  dooet  DoiaintA 
Zy{Ntasioibim  JKW^MMl  W.I  Jr»^. 


D  E  I  O  XXXI. 

De prxuentionc  &  in  quibu.s  compe- 
tat ,  ac  concraqubs  &  iuquibus^ 

t  DmJUdetiSfhinitiMtMdMfUBmim.  . 

jt  VfttrdiuditiitmmxtttftfM, 

3  CdufAvfiertinttdtfiAjmitim ,  defdS» 

fethCtiettum. 

4  Vfurtrtiu  pettfi  fmuri  ii  iadid  futM  &^ 

Etfl^djHi». 
f  JtMuriiritim^imiiifijktftri. 

6  Crimtn  ^ncuhir.atus  cum  fit  foTt. 

7  crimen(»nutbiMtusc4TCtrtpunaur. 

r'«  jniMcdfssttrtCMMjWfNdaMrfMMM- 
(eSmdelurecmli. 
9  SuMd» Jit  frtmitim  Ucm  ia  uuftsmiX' 
tk,  ,1  i 

anA^Ttutntio, 
II  ContreutTM 

turrtgie.  .  , 

1»  Itr  deU^Mimm  fratniri  tdufd  iurtfdich».' 


1 )  Trtutntio  ft  ftr preftntaf  mtm  ctmmifitmt* 
14  ttmpwmaiMd/ertgdmtaUcuift, 
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Qv  ANDOQX'D  HM  inmultiscau-  w/tflcv! /I  quando  jdipfaracrimcnconcubina"- 

lis  prxucnou  locumhabcc  intei  iu-  tiu  clt  prohibitum  dc  lurc  ciaili  vcl  pccSta!» 

liicesEccJcfiafticos  j^nrculares  >id-  tuta  ,  tunc  Judcx  rxcularispoceric  rupcreo 

drcd  paucit  diccmus  qux  dclida  cognofccrc,  proccdere&piioipe»eiuiiicon- 

fint  communts  foii,ii»  qnibus  ;llalocum  ha-  tra  Clcrici  notoii-Hn  toncubiiiarat  Pro  cri- 

bctrdfiidtoium  cnim  qiixdam  funt  mcrc  Ec-  minc  autem  Sodoiuix ,  laciilc;^!)  vel  fortilcgij 

clcfiallica  qnt  .id  cuginrioncm  Ecclcdaftici  tamquainixti&riitamEcclc^jfbcus  quamli^ 

Judicis  folum  tpcCtanc  ,quidam  nicic  fxca-  cul3ri>.igere  potctK,& dcfupiT  conira  laicum 

latia  quz  ad  cognitioncm  iudicis  latci  tan<  cognolcerc  ,iuxtaeacjUxtrad]tClar.(/- 

t&ro  pertincnt  ,  qnxdam  aaiemcointnanis  fr«(r.9ir//{.^7.0ifm.f.6.2e7-&  (icDepiusapud 

fori,  in  quibnspotcri5i:  JudcxEccicftofiicus  nosjliac]ir  iiMiusBclgijfora/cruarividt  ,  Sc 

Cc  laicus  cognojcctc.  I'(uii4c  quxtitut  num-  coinmun iccr  ab  Ecdeliaibco  vcl  Epifcopo  in 

'  <]uid  crirocn  vfararnm  lir  commnnis  foti»  CThuinaltbus  commnnis  fbri  contra  laioot 

cumnonnulli  afTcranc  cius  cogniticnem  fo-  obfcruari  doctiinameiurdcmClarii«^r«i/<r. 

lummodo  ipc^rc  ad  ludiceni  Ecclcdafti-  qtuftun.i/.num.i.  Etfi  altquandoetiamau- 

cum,  Couuax.  lib  yrtfiU.yinfritu.iiihiid-  diiicrim  pro  nefandis  illis  criminibus Idcas 

dit.  prxfcrtim  Vffc].  tnatmm,  i .wf. QlUiiet  perfonas  conicAas  fiiifrein  caic    :  &  cor- 

ouiflio  hiriitTjBjnJd  contlgtrU.  docct  ica  dc-  poraliier  puiutas,  imploraro  ad  cum  fincm 

inuni  mtciligi ;  in  Brabantia  tamen  iuxtacon-  brachio  (aculaiiFotictiam  inixti  clfe  ccnlcnc 

coid.tnirainter£piicopam  LeodieD(em,Ca-  crimeninccflus&hxrcns.  QuarehfcquaBti* 

mcwccnfcm  &  Jir.pcratorcm  Carohim  V.  tur  aii  ir.ccfliis  dc  luic  Canonico  puniatur 

cft  magis  fxcularis  furi ;  illa  cmm  concotdata  pana  inccftus  dc  iutc  ciuifi  ,  nam  ingcns 

-  cognitibnem  acceflbrianim  cenfiirarum  re*  quasftio  hiec  eilinte^  Doftores,(ed  pars  nega  - 

linquiint  F.cclefic  Qon  punitionem  vfura-  tiuavidctur  vci  or,^^;  fccuiulutn  camrcfcrt 

lum.tcfte  Dom.^yparo/iift.  5.iiir.F0itr>/.i»./tf«  Vinccnt-  dc  Eianch.  alias  iudicatum  fiii^e 

l)rv)^rr.  £t ^contra  de  hire  qnando  foMm re-  dutf.  2  40.  f^rr.s.  fMrfM.  1  y  qQodcriiticii  licec 

.  peiunnir  vlurx  ,  vd  quandiDincideatcr  op-  aduhcrio  grauius  fu  lcmusiamen(blecpuni- 

ponitut  pci  modum  exceptionisconrradum  ji,vtidocec  Pctr.Roy  dttifLititdn.ymim. j^oo, 

eHe  vfurarium,iunc  Tndcx  /iecularis  vcl laicus  in  ittifiiMaftr.tm.t-Dom.»mcm Sigilmund* 

fuperqoarftioneiur  s  cc^gnofcere  poteft  ,  6c  Sciic.i»irsSMiadtt.iMufdr4imlxrim.&kmtit, 

j  lic  vfuraiiorum  iudicium  hdifputatur  dc  iure  Itb.  t  ■c  tj.nitnt     & (tijq.mSr ,(]\\:\v(\o  pix- 

cAEcclcfiafticum  ,  fin  autem  de  ta^ho  potcft  ucntionilocus  fit  uuci  Ecclctiaiiicum  &c  Ix- 

Judex  iWcularis  fe  intiominer^  ,  (ecundum  cul  irem  in  huiufinodi  cafibus  mixii  fbri , 

Alciar.f-7  c  rtrnidofum.num.yj.  dttffii.oritn.  ibidciiictiam  ttaflatprxfcitimw/w.Si.^^yJ^. 

&  ob  idli  vluracij  pccludiccm  Ecclcliafticuin  quandopunitus  ab  vno  drnub  pullcipuniri. 

puniantuT.pcillanttiihiloroinus puniti pec tu-  Jnter quos ▼cr&dci m  y.x uentio tc in qul^ 

,   diccm  fxculiicm, iuxta  Alci.it. i/t ii  c.Vtmao-  caulis tr.idit  Kun  Qa|  tilVBayard.4c< I«/.C/<r. 

yiiinjittMi.ii.vbi  communcm  dicic,iSc  ita  quan-        qtufi.  38 .iiMfli.8 z.  Dccian  ^trsSt. erim* 

'  do^oe  Hnuari  vtdift m  noftiD  Ekiodecfmni''  ■  f.f^io^.i.vbt  ptmtt  vndecim  caTuiin  qaibat 

ralium  Tnbunaliitidieatumiiiiflet  aiqiu  ct-  locus  eftpneucnr  or.i cumtx>fii»ir.&  int.  it. 

iiun  in  fupremo  Scnacu  quandoquc  in  ludi-  iubeiar  quando  &  pcrqnos  a^uslcgicimd 

,  candofcFuatumintcllezi.  Adulreti) vcrocri-  dicati# (adaprxucntio, & in;(./ri/.  habecur  '' 

nien  communis  fori  elle  quotidiana  docct  dcefrcdibus  prxucntioms  «^' Grammat. 

praxis  cijm  cxcacaufatamEpi!c!>puspuniat  tif  !,u.Soc\n  incFropofftJIi  ixprinf.Tfqtttaifn. 

iaicosiccundum  Abbat  iii(..infc/i«/i«i«»«.i'  ftr  t y(ol.Qoiri.mtu.ie Jor.(9mp(t.n.^6.  cuin 

dri(diib«r.6e  Allciac.mii.f.1. »<(»>.  i1l  </'«j^.ar-  multisaliis.  Oefbtiaatemprcuentionevide 

din-  qu.ini  iple  Prztorvcl  aliusludcx  laicus,  Cliopin  ndconfuttud.  Andt^M.  Uh.  \  .tit.6.it 

cum  hoc  dchcluro  hc  violatio  Sacramenti  rtg.for.  Q^ando  vcto  eftconccoueriiafuper 

aiatriroonial»,vtiaitConuar./n^4.I>Kr«r«f.  pneaentione  imer  ludicem  regium  &  aon  ^ 

nuv.i.  16.  qncmrcffrc  Villnlob  m  fiu  (oUecl.  rcgiumprouifioadiudicaturrfgio  ladici ,  vti 

<p;«in«».«fMi»/imrj  I.»Hm.5.&.-inc]riclulius  icadit  Cucnois  01  U  (onfotmt  its  (tn^tmd 

C\9x.ltb.^^eiamt.%.fin.qudfi.l7.nunt.yDcctt-  f<rr.8'.lir.2iiin»r«D.f»^».quodcciaaiCuiia 

nWncaut^n)  concDbtaai^antamIiidex£c>.  rupcenuiMechlinicnnsfectiiamptideincon-' 

clcnafticus  qu.Am  laiais"  cognofcere  pofllc  tra  Dominum  Schuhrtnm  ciuldcm  vrbis  in 

afiquando  eiiain  in  dubium  vocatum  fuir,  fauorcm  rioci;r.i:oris  gcncraiis  ciiclxCurijt 

cijm  mcrc  EcclcHafticum  cflc  aircrac  Abb-iii  Vidc  dc  matcti.a  pr.Tucntioms  caquxrradit 

c  Ctiin  fitgtncralcnum.^^  fc  c.im  communcin  Di.n\\.'S\^^x\\\idtgi:jlor.'Soui^.tom.\.ttt.Vr^LUtn' 

faic  uad.it  Bcrmond.^(m«^.n{/m.i  fot^o^.  tto.  vbiplctafquc  quxftiones in  tudiciis  agi« 

&  de  lurc  ciu  ih  non  videator  effc  dclidnra,  tatas  &  dedlas  oteiiiter  dedadt ,  &  ptim^  cx  * 

vci  dicic  lui  CJat.  m  $;  FarmMfie.  wrftt  mfrir  dedrKocxSpit^Dfis  GaQMOis  Guilielmi  1 1 8. 
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pdrt. j..ptxacniti  caufe  iurtrdidii4J-i->  perdc-  IffW  mI<MflM}iriii;^>,C>:  .Au.m  Auih.CAufdqu** 

lcgationeni,icle6addelcgantcmpoftcaappel-  CDttf^tf.  &  Ckric  vidciiccc  qu^d  is  iqu| 

landu  n  t  i^.:ran-it'|;  pr.rtictiii  i  pcrprcf^tuatio-  eocum  pt^ticnit  &  cocnit  dc  co  cognofcctc  ^ 

ncm comnitlliunis,  tcllc Cillio.iRoc.Ro.f.ii*  compercns  fit ,  vti  idipliim  etiam probat  iu- 

rifirift,  SoiavcrA  dtatione  lcgitiini fada  in-  dicatumquc  rcfert  loan.  Papoil.  Ub. drrtft.t. 

duci  pr.riicnfioncin  comnutnitcr  rcccptum  tlt.  j^.d:  •.'.•.rudiil.licUf.ArTijl  6.  t  xcrpro  tanicP. 

fiiit  ;  lcd  anprxucntio  itiducaturin  iudicio  caiu  qiio  pcrcuxicns  obtinuiirct  giatiun  vcl 

dilfam.iTionis,di(cutimri  Dom.  Andr.Gayl,  temiHtoncro  etn((lcm  pcrcufllonis  aot  deli- 

rib.x.olfcni.i  1 .  vt(  i.lcni  N[,t!t'i,i  docfC  frf/  i.  ^i  iii  Clt  lioiini  coinniiiTi  ,  qnia  illo  in  ca(U 

lit  v<r&.Fr<(i<i'i>7/o.  (.4.  nj^ieniionicnimgenc-  ludex  Ecclciiaihcus  lubct  manus  ligaiaSt 

raliterlocnsrll,  vbi  plures  (iint  vntus  caufae  &  de  eo  ludex  competens  ericfolus  ludcX 

iudjccs,/..>'»  <//'/</'<>/.'<  <  f  De iudic4.f  anult.de  far.  tcmporalis,  vti  prdtit  u/nil.6.  idtm  Papoii 

(0ntiftr.&:(.cij:::i!i^)is.detffic.dJ(n.in6. \i\p\\i'  iudicatum  iic  rcfcrt  a:icfta  Gi  tH  nopolit.^  " 

^    ribus  conipfobatTibcr.Dcti.in.fr<5. mwiM>  annoi^Co.  Prxucntio  autcin      iSc  qu.mdo  1 

* /iu'.4  r.r'.i.<  ».7/^.5.  vbivndccimampliationcs  inducitur  rrait":.ii  qtiuque  Dom.Andr*Gayt  * 

dui  iljciin  linurationcsaddncit,  *v  clatiiis  prull.obferuat.ii'j.\ .  olfei tt.it. i"),  vbiwKiH.^-  di- 

cti.im  nouilii.n^c  idipfum  fiimat  &:commu-  cit :  In  ordiiiariis  ludiubus  qui  paics  liintia 

niterabomtiibus  rcctpiteftaturPro(p.Fatih.  iucjrdii5lionc  pr.TuentioDem  locum  hAbere,  ' 

111  trAcl>tt.  avmad»  l»bni».titul.t,  ^ftkn,?»  i>crTt.-<t.inl.p£iiuIt  jf.Depcit  hiuA.  Quuin  ibi- 

,  dcmiictidicitpcrpciroiixcitationcnj,  iuxta 
Ttxt.in  l.  Si quit polUi-f.TH \uixt.  icinc  Irtft- 

■  _ .      "  f<'fl'.  def<Te.co;npct.  &:  ihi  DulI.^ics.  CuiuJ 

ptoMcntionis  vcl  pixoccupaitonis  iuuidi-  . 

DECISIQ     XXXII.  fKonlsquifintdffeaus ,  ibidemcraditidem  ^ 

Gayl,  &:intcta!ios ,  IninccfTcdicit,  qu6dca 

.  t)C  cadcm  materw  l>rnteotiollis  dC  '^"f^'"''^^'^  iurifd.cl.o  tam  ludicis  qudm  , 

*^  •    •  1-   •  o                      j  pattiuni,  .ra  quodaliusludcjcquiinlolidura 

m.Kt,fon3cintcrquo5eadcnipf«.  SriMiOioaeiihabcbacnon  pofficeamcatt- 

.   UimioiOCUmhabeat.  famampliusacccptarc  .  fcd  dcbcat  ibifiniii 

••  vbi  iudicium  carpcuni  cd. /.  r^(4a<^rt(i«.^i>i 

S  'T   M  H   A   R  l   A>  iudic.e,Cimfi»rt!.dtoffic.deltgm6.  ^ibtdem 

Doiflo.^^f  s  ,  adto  quod  ii  ludcxconcurrcns 

1    LMmptnutiais  Ckritum  tjlfttbuiiiummf-  non  oblUatccjidcinDrxucntionc,  camdcm 

fWMdiiti».  -acceptarevdler.podetexcipicontraeinrdein 

*»•  Idicus  or.ttiaA  Primlpt  imfttrtttdimtfilifti-  iunfdKl-onfm  pcr  modum  pr.xurntionis, 

fur  Eiilejiajiito  iuduto.  d.l.Si  qunp»{itJ.&:  ibi  Bald.&  Socin.is d.t.Fr»- 

3  ltitirhi£tn(4rttiniiir^i6SiMe  frtifitMkh'  p9ftvjli.tatm.7.& ftqa.vhi  probxeagit  deelK!- 

tnin  fMbtt.  cljhi;^  |  r  riMuioiiisj^^c  -^larant.  mfuo^ec.iui. 

4  I.fU(luspriutnn»tti$mitdiQu»k,  dtfpiitdt.  C,nuttt,  6.  diccus tliidttn  camdcm  cx- 

5  ItttauftufiuiorimhimVtiftrtttmm&fuam  ccptionemeflededioatoriam,&pioindcet* 

CdmerMmftadjkmtfi^ttuMim  Utm.  iain  obtinetein findjit  >   connottecnalKiiet^  i 

C    rrmentio  ivdncitHr  Ptticacitaticne.  dcfcudo  intcr  capitaneos  coram  Irapcraiore 

7    CUito  cotnfmntttitamaccularttuindthttdt  vclRcge,  ^  Camcra  fcudalis  qux  concur- 

t»mimt4tui  tUdidtionemttmltfrtmdtait.  tenieroiattldidionerohabct ,  fc  fundct  cx 

%    trxticntiimil  t3U^ti9  MH  eMHfttit  ttKtM-  przucncione  ,  exco  quodin  cauHs  ciuilibus 

mati.  icprdefcncec  Cxfarem  vcl  Rcgem,vocciutque 

^  .Mmm  rtfiijis  txptnfis  (HttiuiuiitMmfrM  fudidum  Cariaris  vcl  Rcgi  s  j  illo  entm  t'n  aCa  . 

. ttaftinmexaftinitmtdbitttef^.              ,  !<■  fmvU  intcllr.xi  :i!ic;u.-:ul;)  :u  Jiciruni  fuinc, 

I  pcxucQuonil:orclocum>dcvIiciiotibus  vctd  . 

♦  T  A  fiipr j  disimtts  intcr  Indicem  prcuentionts  etfcftibtU  d^m  interiecentio'* 

;  F-cclcfijfliciira  5:  Gecularcm  in  cafi-  rcs  di(rer.it  Tibcr  Dccian. in  tra3.(riniin.  /1^.4« 

biis  mixii  foii  pnsuentioni  locum  f4p.iz.f<rror.  fvti  antcadixi)vbivndccim  or« 

•  'cllc,  icicndQme(lqu6daIiquando  dincrccenfct,qui  omncs  ccffanfnifidc  ptx- 

«tiamrationepcicuinonis  Clcricilaicuspo^  uencioflecxccprum  fbcrir ,  n::.  ;ium  qn6d 

fitpuniri,  tainin  Ciiria  Cpititunli  <]ii.>;!\  tcm-  cadcm  c:\uf.i  11111  cutam  .iltcro  luJicc  pcn- 

porali  auclxculaii.lccundum  Uarth.  iti  l.  pia-  <lcat,ficutf»jtCtr.fliip;j4M9,dicit  Gayl.^alios 

I  ftt.  C.DefuTof.Etdef  Itcct  antiquituscontro*  rcfcrcndo  fcribic  Mafcaid-  dt  prctat.  rc/.  w«- 

Ucrfum  Hiciic  ad  qncm  Ipcdlct  itlius  pnnitio-  r/«/!nK/M.illaquc  fvti  priijs  d:r.;  induciturvni- 

nis  cognitio,an  ad  ludiccm  Ecclcliafticum  caibUdcationc,  u.  lantumquodlurlc  xcita-  6 

tcl&cuIacem:qu«videtttriefolBtperiMk.  tionepaenciucnsptarfctattttludicip.iaslen^ 
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Condtmi^tus  Clatidtum  affumtMtHfiaudtm 
trtdiumm  vtnm  ffM^^  cUriti  gMdtn 

dibtat. 

Clcritf  pTOptc r  r au ':ijnJim  (aufim  infrauJem 
deprehtnji  tndigm  ijKi  abEtdtfu  dtfmddd' 

tur. 

An  reus  ccndtinnatus  oh  dtliclumptrafumfm 
nriim  ma  VHMtdtamMimt^ttirtf»^ 
ittiUa  iari  4i^ifit0  ^Strii,  m^^txuMth 

CltriciftfngtmtsWtrcattrts  HondtitMgM' 

dtre  ptmlngto  i  Uritali. 
Sumiin  Poutfuc  dcmntrunt  Ckruos  tildi» 

fTtttxtti.lt  mim.io. \  iA%.iy.&  14. 
Sxa^it  tltrkaUt  ma  fM^^gttmr^triuiirih 


tennam  protcrcnri;  iscnimquiprimocicauit 
(^c  pioccllun»  inclioauit  potiiis ludcx  cllc  de- 

bct.iicut  tradir  l*io!p.F.uiii,ic.i«fMf7.;fr  inm. 
'   qiitfi.7.HHm.  i^.  modu  is ,  qui  ciuii  tccit,  ^ 

comptteat  vni  cum  citato,  vel  eodem  citato, 

non  compatcntc  JccufcrconriKiiaci.im;  alias 

cnun  Ti  ici  noa  tacetcc  u  qui  aliuin  cuan  cu-  £ 

rantt ,  executa  cicatio  non  operabicur  ttfe- 

Cluiu  prTncnrion:',,vti  poft  Vil'.-ilcib./)i  (pvin:. 

uftnuu  vtfii.lurudiUunHin.ifn.fubpn.  icnphc 

idetn  Farinac.  d.qiufl,  7.  wwn.  60 .  vti  farpc  a-  7 

.pud  nos  &  in  (upicmoConcilio  dcclaiatum 

uidicaiumq;  fuit.idcm  rtiam  diccndum  eft,  8 

quando  is  qui  alii|ucmdcaiicunnitdieler- 

uientc  non  compaict ,  quta  ptseuentioiiis ex-  p 

ceptio  Qon  compctit  contumaci  fccundum  vusprmhrun^. 

ea  qui  tradit  diclus  Fatmacius  »/i  pratituta    10  Ctnira  tumxn  tcntnt  alijmaxtmerrtAjur» 

9MA.7.mifli.5f.vbiez  Abbat.tertimonioaile-  kfttidmlaimtwHtmrimfmiirifi^. 

ritcamdcm  commanem ,  idcjuc  ob  hanc  ra- 

tioneiviiiiccxccptionc  admiiTa  iUudatur  vicr- 

quc  ludcx.Piimus  quidempeccontumaciam 

&  {ccundiis  pcr  cxccptioncm  ;  nidpoftcarc 

integra  coniunuaam  purgcC}iliocniin  in  ca- 

fu  refbiis  expenfis  comnmacialibus  videttir 

p ra.ni c lu i 0 n i$  cx ccpt ion c m  al lcgarc  p o fll- ,  v ri 

in  luccic  dccjatat  didius  Fatiu.f r^it.^. " .  n .j  7. 
vtif.  StMimkd  bmictirtiHmlimtmitium.  Er(tc 

alit]uando  ludicatura  fuilfc  audiui  in  fuprc- 
maCuria,  etA  nondelintdiiremicntcs :  illa 
cnim  dedaiario  eft  communis  (ccundum 
Gabr.Roman.  lii  fa!tcnt.t.tit.DtJmtic.ftnd.t. 
num.  xj.  verf.TtiundotAmtnprinum  ri-nnifiion. 
vbi  cominunis  illa  opiiiio  nKixiiutpioccdic 
auando  paitts  agcncis  lus  noncflccctfcclum 
actcrius,  ficnt  tbtdcm  dicjc  Gabiicl.  pto  tl»lfi- 
dciitiumopinionuinconcilutioDC.  Etitame 
zefercntecenrucrunt  DuodecimvitiliaiasTr* 
bts  in  cau&Hoefiugle. 


Q 


DECISIO  XXXIII. 


V  t  A  ftipru  pijcfcitim  decifiont  zi. 
dic^umtuit  C  lcticos  non  clcncalicci 
viueotes  non  fnti  beueficiis  Glerico- 
lum  ,  (cd  pcflcconucniri  corani  lu- 
dicibus  l^culatibusiiiti  in caiibus  lupra  in altig 
DtctfienHjeoun  dcdudfs  a  ]^nerali  rcgula  ex- 
ccptis  j  nihilominus  canicn  quia  vltucarus 
cxccptos,3liquandocotingicaliquos  ic  obli- 
gadc  ad  atrcftum  pro  dcbitociuilidumad- 
huc  laici ,  necin  vllo  £ccIcli.illicofi)renfoffi- 
ao,dub!ratum  qnandoqucFuir,  vtrum  talcs 
vidcantut  pollc  dctincii  la  vinculis,ciim  licu- 
ti  ncc  Scnatoria  ncc  .'.lia  qiixuisdignitasad 
in.iidiam .ilicui  noccicdcbcr./.^.C.Df  bis  cjtus 
rsmtt.tauf.  ilc  vidllimaconcrario  cuiquaia 
prodcfle  debec  dtgnitas ,  vri  vtderelicecin 
Prmcipc.  qui  ctfi  inftitutus  fit  hxrc;  ,  nihilo- 
minus  poceft  dici  in  officioiuni  tcllamcn- 
lum  quo  inftitamsfoit,/  P<^(Mi4A.8.$..Sifm^ 
ratcr.dcinpff.ti^mil.Sicctiim  vicillim  pcrfbnx 
Eccicrufticae  tuper  quibus  habcndus  cftre- 
(peftas  tamquam  dedicatis  cultui  diuino  8c 
ciufdem  lctuicio,neabcoauocenturilla:,noll 


£)e  Clericis ,  &  an  perfon  T:  Kcclefia-  poirunr  conftringipercorporisappichcnlio- 

•    ftice  non clericaliter  viucntesgau-  ncmp:od£bitocuiiIi.Chopin./i&.i.rf^ /)««//. 

deanc  priuiiegiis  Clericoram  ,  &  n^.p4ri.Kc.7.»mH.i.&lib.-^.defa(r.polit.tit.t. 

vtramilli  timin  fraudcm  credito-  ''«'"■^- ^'-^noim.  i^,  c.odoardm.defolut.  Adc6 

riMTi  fe  lacris  aJdiciin:  eiufclem  S^^i  <>bl.gaucr.nc ,ad  atrcft^^ 

.  ,  .    .    ..        ,      .  dcbicocmih  non  porantdetinenmvmcnit»» 

aericatuspnuiiesus  gauderede-  quodloan.Fabr  4^  .k;».?.  mjlit.de aa„. di. 

Deanc.  dtobtincrcnonioluinl«culari,fcdctiamia 

Cnria  Ecclefiaftica ,  etiamli  Rebotfl  8c  alij 

SVMMARIA.  Dodlorcs  allcgati  pcr  Jmbcrt.  .•»)  I>U'/j/ni. 

X    Cltritm  ttn  ohligMi  fi  ad  mrrifhim pr»  duili  ftb  vtrhfCkre.  iint  conttarijB  'opinionis,&  m- 

ttntraStdAitt  Mt  CUritHtum  vttuulii  dt-  de  procedtr  id  quo  dicitur  p^norariones  ^ 


Senatorta  ntt  M&t^Bgllitm  fSigiimtt^m  m- 

aredebtt. 

lipmttitntt  &rtpraff4lia  nnthdkmlmm 


rcprzlTalia  ,  uon  habcrc  tocuin  .  iii.crapCT* 
{on^%  Eccleliafticas.vti  didlum  l^uit  111  Conct- 
lio  g^ncr.ili  Lugduncnfi  habito  fub  Grcgo- 
rio  X.  dc  quolit  iiK  :i;totnr.P^ni.(/«iiii«r.(n<$. 
Scd  quaodo  quis  fe  conftituic  in  (acris  in 

fiau- 
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frJudc.n  ckliiti  piiiis  concradi  ,      in  quod   ditonbus  acquifltunj.  E  contra  tan^cn  ici-  ; 
anccaitiiccondcmaaiu^qa«6cnm&couuo-  dicebat  quod  etLimli  C4  quorpcoadorc  dc- 
4  nerfamftmAnnrioneriafHetnexectitiofie-  dacebanTar  ^ncnliter  (ampca  vct-a  vidcri  , 
ri poflcc  contr.i  Clrticum  poflcain  faciiscon'   poflcnCi  ob  i<l  uu^d  inicium  iuflumnt «  8C  j 
iUtlttum.Cc  quo^ clcricali  ptiuilcgiofc  iuuaie   qu^dciins  lit  qu.L'licnm ,  quoJ  nsh.Iominus  ) 
&  dcfcndcrc  non  poilcc jin  omnibus  cnim  rc-   id  iprum,  ouia  iion  tlaic,  planc,  plcnc  &  pcc- 
bu^i  conndcrandameftptindpittni  vtnmi  ia-  tcdcquxutumftc»  &  (icinterddac  tnedium 
flum  hicrir  I  •iruim  ,  ncr  nc  ,  cum  pr.r(lct  tii-   inhabilcquod  impcdi.ircxtrcrrarum  coniun- 
mam  dciciiiiuncm  libcrrac:s  cx  lutlo  inicio  ^oncm,qu6d  cxcrcmacunc  &!ni)uc  cafu 
longotempore  obtenta  poflcfCo.  it,<LD$  nonooniungaiuur,  acproindeaVniin&£to  / 
iotipttmperispriftript.r,U£pTolihert.Qu^pTo^tct    Cdequo  quxftiocll  )  non  plcnc  nrc  uurgic  . 
incafu  prxienti  dcquoagimuscumrcusiclc   ac<]uiiitumlucriciusadlori,nccncguciumii-  j 
obligauer    cofldemaatus  fbret  Hib  coipO"  nictnn  ,  cum  adhuic  reftetexccarioquzeft 

iaV*Ppwbrn!!one,\' ju)lleicondcmnationc    caufa  finalis  &  confummjtio  iuris  ,  >5:  iiucc  I 
6daAcrcoii^nihcataadhuclaicUsforcc )  &  condcmnatioociti  appiLhcniiunis  corpotis, 
pofteimedio  ccmporc  ,'tenninato  tc  finico  cialqae  condemnattonis ,  atqucdnidemin'-  \ 
ncgotio  iadtus  cflcc  Prcsbyccr  ,  vcrifimiliccr   finuationis  ad  cxccucioncm  incerddat  me-  l 
malo  animo  fraudandi  &:dcciptcndia<fkocis   diuminhabile ,  fcilicctpromotioici  quxvi-  -  '  . 

(ilicrcditoiisi  crgopoftquanfomnia  Cm  bona  dctur  forc  obflaculum  legicimum ,  quod  im«  | 
fiaadulencerpet  dtaerfoscontrndliiscxcmir-  pcdit  cxcrcn^orum  conmndioncm  adquod  | 
fttexccutioni,  non  vidctnrpofrcfruipriuile-  facit jo  r/t  wif/er.dcindci-  tiam  idcm  i 
giis  &  prxroganuis  Ordmi  Ecciciiaftico  rcu#diccbjt  quotl  dicscxccutiunis, dics co*  l 
conipecencibus,nectropcditepode'execttcio-  (>cndi  lluc  cotrcclioms  inddenc  in  rcmpus  ; 
ncm  rci  ludicirXj/cctmdiim  e,  >.  Extrauag.  Ne  lacctdotij ,  dHcicbatquc  nc  parcrctur  con- 
m  CkruivtlMtnMhf.vbididtatiSiClcruifrofttr  dcmnacioni»licccc;^obccncahiciitintempa'^ 
'  fimi^umtMi^miifitAnigiimm  ceqaoieaseftpardiaicas ,  &  qu&d  iddrc^ 

]l^pnime!ituabf  iihfi.tfu(;u{i>in,piri]iiesconJ{at  adnr  dchcliat  imputarc  fn.r  n:  Qi;:;.n:ia 
fit  tecUfiu  /(jttdalMUi  generjri :  certd  mm  t»  turt  quod  condcmnationcm  non  mandaucratcx- 
tJlre^uUtlm  mihiqutfitefimfuhtmmliifTM-  ectttioni ,  pendente  temporc  qao  reasetac 
iudiciumfi(rinonp'>f-jaclotcrtii.l.S(ipHlstio6'^.   laiciw,  ciim  tam  diuantccxccHcioncm  in  co-  •  • 

ikij(rfii»r.  Quaproptcrciimtcmporcpiomo-  dcfflflatapermanictic  ,  &  cum  poftmultos 
4  tionis  caiafdani  cci  ad  Ordincs(aaosa£toi  pridsmeBKsin&ccisfeconftituem*  Procn* 
aon£iifleccitatas«  &proiiuIeddemOidi9i  lus  rcfolucione  dkm  eneDC  noMiuUa«nefta 
nonconienlcrac ,,  pcrdid:im  promotionem  in  iimih  pxn^  materia  pronuntfata  ,  dcqui- 
nonpotuitprtciudicarc  lutiijni  aclotiacqui-  busChoptn./it.i jfemflr.P4ri/!fir.i.»«»<.8-ifl 
iito(.iu^/irrf«iifi^.iff  tf.Sicquod  ii  reus  cxci-   mdrg.Sc  ltb.i.dtfriuil.rufl.tit  z.f}um,x.  Scapud 
piatdc  litciudicatafeulinita  ,  haec  cx^^^tio   Joan,  Gall.ig«^i?.74.&  Molin.rf  (/«/i'?.^^.  vbl 
impedict  Ittis  conteftationem ;  antcpromo-   vidccuc  innucrc  qu6d  fi  quando  conccdicuc 
tionem  cnim  cd  haec  excepctoimpeoiet  licif-  vcl  adiudicacar  appvehenbo  petfenaeviituto 
Conccftationrm,quiarc5cratiudicata5:fini-    oblacionis  pcr  quam  cicditori  ius  qurfitum 
UfSc  quod  pIu:;clt:,pcifoa2apprchcniio,le-   fitic,  obiigatioillavoluntariapluscobotis£c 
totnd&m  obligationem  cnt,aeaeiaAecio(^  cfficadae  nabet  quim  ca  qux  prouenit  eie 
dcm  condcmii.uio  infinuata  ,  ficquodnihil    fimpliciiudicato;  co  non  obflantc  ratio  ipfa 
{cftabatquamciufdcmcxccucio,  acproinde   i  coocraiio  vidctuc  vigccc  in  con^atiumt 
fioiia  qualitas  &  prmilcgium  rco  poftedob-  ciira  negodam  ftnitnm  nonlTcneciasabfi)- 
uencumnonpotttit.impediceeiufdemexeai-  luc^quxficiuvnu  c.iufactintmAus,  nonplas 
tiooem  {caindum  1.  Si  quii  in ftruitutt  7.  i»  quim  in  alio  calu ,  cum  vtroq;  in  cafu  impu- 
frvK.dtfHTt.S<. ml.TUtm  16. dtmtUt.ttilam.^iC   tarc dcbcat fibi credicor quod  tcmporccon- 
pcoiiide  piadidaomdemnacioeoncnRam  gruonon  curaucritHcricxccucionefoxob- 
dccreca  antc  promotioiicm  co  tcmporcqno   liqp.tionK  vcl  indiciti ,  qiiodqueco  vriporc 
ceus  crat  puic  laicus  charadierpolleaiubic-   quo  rcus  puiecrac  btcus  ,  &inpotc;t.ttcIc- 
«atasiionveniccon(idcntidas,  cikmiecun-  ^,ie(equenonoppofiicratpromotionitan- 
d4mcon(litutioncs(?carrcftaCuri.x  Parificn-   quam  fraudulcntcr  Jcin  fiaudcmlcgis  ficlae.  , 
Hs  &  Canouicts  confticutiones  ,  tutoc  niii   C^dquid  iitautfucnc,iudicacura  fuiflccc- 
onere.depoiito  &  teddrn  adnuatftntttonis  peti ,  tales  Cleiicos  illinsciediti  refpeda  iri 
tacionc,otdin.iinonpote(l,c.i.Exrr4((4i;.Oe   quod  condcmnati   fiicran:  noii    dcbcrc  7 
MiiMlrittmtnJ,4^.mfrttit.C.tHEfif(«f.&Ck-  frui  pciuilcgiis  clcocalibus  ,  pcaclertiia 
rir.  8c  ftc  dcbicor  nott  poceftapprehendete  fiquandoteticenc  qualitatemdeticalemvel 
chatat^cicm  cleticalem  tnpnBiaoidttmfiio*  jpkiesbyteralcm  fc  qualificando  camquam  ^ 
tuioaeditonunk  oe  pereamilladatinsd»-  neicatoicstvcimeotempotcbiscootigicjin 
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iUis  eniin  callbus  perdunc  eorum  |Mriaile^a  Namin  cdmintbus  ,  rt  vocant  qualificial 

ipfo  £i€to  ncc  eis gaudete  debent >  pei  f.  £x  «ut  piiuilcgiatis  non  rufTragacui  exccpcio  de- 

ftrtetiMfriuileg.SccCtntmgit.^ydtfiiit.tX'  licaiis.  Jn  Brabamia  vci6  tx  Concoidatii 

<$m.  Extr.  drg.  l.Eum  quiMfm(.^9d cum t$  qui  S.cltriii.  Cletici  firoplicis  |f nfune  iol um,  etfi 

in  arteitd  pott]}.  talcs  cnim  conftringi  pofTunt  calibcs  vcl  coniugati  ciim  vnica,  &:  habitum 

pct  curpuiis  apprchcnnuncm  camcx  contra-  &:  tunluiam  lickicntcs  dcclarantur,  non ga« 

Anquam exnidicaco  ,  &etiam  perperibm-  uifiiri pdnilegio  cleiicaU ,  ii cnormibusleini- 

ruiti  pui c  laicaium  appiclicnfioncm,  nec  non  mifccant,  quos  rpccillcat  hjrrctitos ,  manda- 

£ccIeGallicarum  prouc  lcmcl  meo  tempoie  tis  i^iinapum  contraucnientcs ,  rapcores  vic- 

contigit , vd eciamaK^ in  (unilibas  cannsiu-  ginom» homlddas ex  propoiito ,  vcl  pecinfi- 

dic-sr  imfuifTcrcfert  Loiiet  in  mtih.fuit  Arrt^j.  dias,inccndiatios,granaforcs,hnuiI*os,  latro- 

/h^  lutcr*  C  ttutn,  ji.  Ad  hxc  &  in  ptxdi&o-  nes,depopulatoics  agioium limilcs}Anih.  ^ ^ 

rum  comj^cobationem  videndi  iunc  Dom«  ¥ihtMfii§C94.tU.i.tit.iiJtJ}ntt.i  t .  cnidict»- 

li/lMnhsLDmfi.n9ui^.tom.6.tit.  Clericut.  Sc  Boc-  mcn  non  pofle  Ficsbytcrum  vcl  in  crimine 

tt\.mf»m.dtaf.tit.7.ttum.66.&feqq.&tit.ii.  grauidlmo  etiam  Ixla:  Maieftaiis  aiaECuUti 

imm.6T.&  ftqcf.iWi  cnim  refcruiu  prardcdudla  iudicc  puniri ,  immu  quod  magis  cfl ,  fubdic 

mulds  prxiudiciis  etiam  fummotum  tribu-  qaodlicec  Principesalioiute  vti  folcanCsio* 

nalium  fuidc  confirmata.  Summus  Pontifcx  iuriam  ,  pro  iiirc  ,  ;uit  ius  proiniuiia  vfurpan- 

tanicn  Martmus  V*  poll  ConcifaumMjlcui-  tes,cxcomnuini^  uiouis  (amen  notamincuc- 

cannm, & Innocenrins III.  dectenerunc  ne  cete ,qux ,  ct(i  nicm  iJicat  ibidcmi^mr.  42* 

vllo  prxtcxtu  in  caufa  quaCQni<)UC  ciuili  vcl  non  tranliiflc  montcs,fubdir  taincn  Scnnrum 

ciiminah  Cleticus  cocam  laico  conii^nici  eamdcm  rcnteniMmdiftiidcfctjuifolctc^ 

polBc.  EcVrbanns  VI.  eriam  fub  graui  poena  eam  Fabri opimonem  leqnncnm  eft  Conci* 

ac  intcrdiifti  in  Collcgia ,  vctuit  laicisnc  cti-  lium  Brabantix  in  caufa  loan.  Platca  citca 

minahtci  concra  vlios  Clcricos  piocedani»  annum  1544.ceileD.Zvp  iniuT.iont.n»Jkb.u 

cos  banniant  anc  lelegenc ,  cede  P.  Math.in  it  fif.tmftt.tt.  5  j.vbi  fupdic  ftq  num.  qui  ho^ 

fepc. UA.f.1. t.i.Sce.z.  Qux confticutio nos  die non gpudeut piinilegio feri. 
vbiqae  *  pna&ttim  io  Gallia  non  ficnanic 


TITVLVS  QVINTVS. 

JDc  Hxieucis ,  Manidmis  U  Samaricis. 
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DEClSiO  XXXIV. 

S   V  H   U  A   R  1 

DeHirttUit. 

MdniibdivndedUli. 

Ftend  btrttieu  Dtndtifi^  ftSa  impifiu* 

XJjri  didttuT  Htcreticiu.Et  mm.6. 

Qju  tn  exiommuHUAtune  fer  tnmtmfermt' 

Cognitui  bsretid^fmSid^ii^ 
funUrii, 


Si  I  o  a  M  Epifcopi  Sc  Clcrict  cuen- 
mrreligtonem  &  eam  oppagnent  hs- 
retici  &:  pngani ,  reiflc  hoc  citulo  fubii- 
dtuc  f  dc  hzcccids.  Quia  optima  me- 
thodo  oppoficftivnlemittud  opponuncaCf 


Sc  ttiafub  illo  dtulo  funt  capita ;  ?iim6  enim 
Cttdinir,qui  dicanror  hKietici.  Seciind6»de^ 
dncuntui  aliquot  genera  hstcticorura;  ac 
Tecti6  «  po:nz  inh2iccicoslatx:h«teuco- 
ram  vef&  mnlta  geneta  cnnineiantur  inl^. 
AriAni.^.  ic  l.pinuU.etd tit.quonim  aliqui  aliis 
funt  nequiores,  vt  Manidixi  a  quodam  Pet- 
fl,qui  Manes  appcllabacur,f. i(^ii4m  ffottht' 
rffiii-z^.jai/?.^.  &  DonatiHx  aDonatoquo- 
dam  Ado  lic  di^  i  illis  Theodoiius  in  pcB- 
namhsicfii  nihtl  yotuicefte  oooiroune^  nec 
ez  legibus,nec  ex  motibus,  vt  nec  oomiaAi» 
vllos  inire,  neccx  teftamentis  capere  pofllnr, 
ne  quidem  milices^i.  fdnuU.e9d.tit.ncc  tefta- 
mentaiaeecepofliintyledeorumbona  publi* 
catcnrur,  &  corum  mcmoria  ctiam  poft  mor- 
tem  damnaictuc  ,  quodque  nc  Hlios  quoque 
hzredes  habeicnr,  niC  il  ptaoitate  patetnae^ 
(cnt  .i!'cni,r  M^mrbMf  4.  ted.  Ftedeiici,  camcn 
conftitucione  indiftindi^  adimitut  iis  hxcedi- 
ta^  4MA.G«Mr«f«Md.  Dcinde  fianiinir  nfe 

.  co»-. 
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«Dntn  OithoUeos  admiteuitQr  ad  dioendain  fm  haereiico  fubendDs  cdt  ex  vefcemeata 

leftimonium ,  dc  contradibiis  camcn  tcftari  lufpicione  inde  oboitl  ^  noB  obftinte  c6 

podcnt  &  vltimis  volutnaribus  tcftcsadhi-'  quOd  huic  fcntcnti^  obftarc  videatur  Texr. 

DCti.neprobandi  facultasChnftianisiiacan-  inAlttb.  De  priutUg.  del.  btTtd.muUtr.n9nprt.fi. 

gaftior.  Quonunrationercicndumeft,  qui  per quem Felia. dixitw ratr.Dr fc(rff.iuemi> 

lUllhxtctici.Piocuiusrerponrior.cr-cinJuni  cum  eflc  ccnlcndum  cum  qui  communio- 

^^.iufAUiqut.i^.fliiisl.i.  i^Ho\i\ci\i.in[um.  ncm  non recipit (Ingulo anno ,  eiuscnimre- 

t9d.ut.  $.i^cr  Jtf^rKrb^mfrMf.dicendumeft,  ^onfi  alla  omnino  vidctnr  cfle  fcntenti* 

illoj  cflc  luxta  tradita  a  Nicolao  Eymetico  quann  putarunt  Fclin.ScCampeg  ciiin  ibi  nuf- 

in iUrt3BT.u$qu^f4rt.i.qiufi.u  & qtujl.  3 1 .  d*  quam  agatur  dc  rumptioue  Eudtarifttx.  nam 

.Zanchino  traH^  DthtntJt.t.  Tnrreaemait.  tnftitatam  luftintani  erat  ibidcm  docere qoi 

tnfum.ik  licdcflib.  4  Mrr.z.  c.12.  &  .iliis  ab  iif-  cftcm  diccndi  Iui:ictici,a>tqueeos  cfleputan-' 

dcmdtacis  ,  qutnimimumdcclinantaboc-  doshxrcticos  quidillcrlarumiuntie^Mnimt 

thodoza,fidc  veloroiffisbreiutatisgtatiica»  &poftquam  pluiesfeducnamcraAet.  fitb- 

llbus  ilngularibus  quibus  quis  potcft  tot  mo-  iungtc  cos  omnes  gnwmlttct  habcndos  cfle 

disdicihjcreticusquoc  runcrpccicshxTCtica-  pro  hatrcticis  qui a  communione  Catholico" 

%  rumprop6fitionum,diccndum  vidctuc(ne  lum &abauthotitarc£cclcilafticadiiccdunr, 

tndiaidiM  ab(que  ncccflitata  muliipliceii-  prout  cxpreftc  indicant  vctba  Impcratorij 

tur)  oranem  hrrcticum  ad  od:o  capita  poflc  frddinoloce,  Requirnntur  autcm  ad  hoc  vt 

tcduci,qua:  dihicidc  cnumcrat  Mclchior  Ca-  quis  dicatur  ha;reiicus-,Prim6,qudd  lit  bapti- 

(.7.(fc/0c.Tbw/«|.£tncislarg^liue  satus}Jadxtenim,Pagani  ,velMahaniciani 

exicnfo  vocabulodicitur  hxtcticus  qui  quo-  non  func  hatrctici ,  rcciindum  comn.-.jncin 

modolibet  in hzic/lm  la^fus  cft,  aut  apcnam  Dodloram  opimoncm,tcftc  Claro  ui  ^.Hertfit  . 

&vchementemdehnehfuipidonemdedit|  MHv.i.&Siman&d»feitferi£.(.3  r.fliim.i.  Se- 

vt  ait  Aiphonf./ii'.  I  o.c.y.  dc  iuJIa  hsret.pnmt.  cund(I> ,  qu6dfcientcicrrct  in  fidc  Citholic» 

£eo  autem  aliquando  vidi  &  aiuliui  cciam  appiobanda^Uilapco  vcris,iocctup(ocetti^ 

^  t«esdeclaKaiifa«etjeos,  qui  poilqaamiiie-  iiixttoonmiuwm  Dbftotumfimtentiamfe- 

xunr  cxcomrountcati  pcr  annum  animoin-  cundum$iiiiaiie.'iiidif*|i4NMi.5.  £tTerci&. 

duratoin  cxcommunicatioDc  permanfciant,  qu6d  fit  pertinax  in  fiia  opinionc.lul.  Clarus  , 

.^li;.  Cr(ilMMf.Jwcfi(.traditurcxcommunica<-  tiiii.^.  JJ<fr«^r.</.nNm. Pcninacia  cnimrcquiri< 

tum  inrra annbm  noa ie(urgcntcn^  ipfo  iuie  ritur  ad conftitucndam  hxienm ,  tcftc  Joann. 

efle  infamem  ,  quod  non  habcrc  locum  in  Lopcz  dcPalat.Runi.  in  AlU^^at.mmarr.h^iTcf. 

Gailia  nocacMoi.ad  (.6'j.taHfiutJUmt,  &  Fa-  $.3.  alUgat. num.  i.  6c  ea  non  prxluniuLil  nili 

bcr adl.1.  CJkb£nt.mft.  6c BcmasdJlatom.  pt obctar.EciUad  oimcn  hancfis  cft  mctc  Ec- 

Siid.AMtb.Sc  Cic  non  confircnturncc  com-  clcliafticumciufquecognitio  f(^cdatadfoIos 

mudicant  lirmel  in  anno  iaitem  tcropotc  Pa-  ludiccs  £cclenai)ticos,ncc  potcft  ludcx  laicas 

liliacisetiuBadmoniti ,  jUicnbnnonmodi  aUqaomodoiaeoieinttomittetc,ea6aeeft 

deSacramrntis,vcnimetiam  dc  Ecclcnzpo-  communis  &  magis  rccrnrafcntcntia,  Jc  qua 

teftacemalc  fcottic  vidcntur ,  cum  daucs  eo-  tcftatur  Roland. (01/1.0 .mh»i.  i o.bb.i.  Alciat. 

nim  &  pcenas  ammis  induratis  contcmnunc.  tn  c.ynum.-ji.  de  oficsribt.  Dictttamen  ( tcfte 

Iloftienf.&Panorm.i;if.Gr4Hm.</epMi.  vti  IuI.CIaro.fflJ.§.H<er(^.mit.4..)Pradlica  Millci 

•  ctiamvcllc  viiictutConciliumTridentinum  /o/./y.  hotw.jS.  qu6d  hodie ctiam  Judcx iz-  , 

ft^ton.2<).  de rcfcrmat.  c.3.    In caufis qutque.  vbi  culatis  cognofcit  de  ciimine hj^ns,&  quod 

expTcfle  dicit :  JSxtMmmiKfctftMr  vcr)  qukumque  ipfe  vidit  pluics  crcmari  proptet  hoc  cnmcn 

fif>ef{  U^itmuf  niomtionesmn  refipueru,nonfolum  iudicatosdPiaEpofito  Parificnii  ,  ex  indulto 

0d  SMCTMnenta  &fideUum  (ommununem  ac  fami-  Sumroi  Pontihds  i  fed  idem  Clarus  fubdit 

WN  rmfiatur/ed fi iM»Mm»mmi^  hoc  twn  lcruari  apud  eos ,  quta  cognitio  fpe- 

furiteiSmicii  ,  r:  iHiiperannum  inforduerit,  tHm  ftatad  Ecclcfiafticutn  tannim ,  &  punitio  il- 

(ontra  iriim  tamquam  de  htrtfi  fujpcclum  prectdi  lius  ad  laicum ,  fic  quod  Judcx  ixculafisnon  • 

pofiit.  Quamfiiifpicionem,ciim  aliqu.indoin  poflitfupcrillocriminealiquomodocogno- 

controucrfiamteniflct ,  an  lcuis  tantimaut  iccrc,  ncquc  poenamaiutcimpofitam  com- 

vehen.cns  dici debcac  quando alia indicia  8c  mutarc :  pcena  vcro hzcclis (valupradi£him 
£ttcumft.unjic  non  concurrunt,  ccnfucrunc   fiiit  }  quoadtaicumdeoonfiiemdi- 

nonnuni  idipfum  definieodam  efle  ex  cir-  nccritignis,finoIitadfidcm£ccle(LEredire, 
ctimftantiii  &:  indiciis  concurrcntibus.  Nam  &  conhfcatio  bonotumj&proeo  non  potcft 
auocics  quis  cxcommuoicatus  cft  non  ob   iincvcnia&  iiccntiaintcrucnirc  Aduocatus, 

«l^^^dn,  tuncleuistantftmcritoenfimda  veirtocaiator.Clar.  d.S.Htrefis.nttm.i^.ftrfl 
fufpicio.nil?  vridixijaliaconcumantindicia;  rltmHipernot.ine.  Aduerfmdehtrtt.  Carrcr.  i« 
fcd  fi  ob  caufam  fidei  cxcommunicaiusfiierit  traaJe  bartt.mimA9.Ko\3Dd.i  Valle  («nfil-6$. 

ic  cam  cenfwam  fuftineac ,  ipfo"  amiQelapfo  «fc».       Etficaliiliii  fiipKmperiaoi  Con- 

P  4  . 


Digitized  by  Google 


I 


I 

44  PAVLICHRlSTlNjBI  Vbl:2, 

dlioc^ic^iim  &  dccUtacumftiirqaoad^o-  7  jl^ntwi  <fd!«r4d^<«wMi»tiafkw^ 
(iam  A(iiiocacun>quiie<]uiiintttiKntjlqilO«  & i^mtMAas. 

damaccufjtodciucreritVteiieniiiiettfiecau-   S    St^Mmim  fn^lM*imipt\nnimktn' 


cem  minor  plcmmquc  foleacciTe  pocnaqux  9    R^rio  (ur  ^Xm  f4irk  mimt  inatndt  f*> 

dludicc  iiLcIdiaQico  imponicur  ,  qiixri  fiAm. 
quandoquc  iulcc  an  punicus  ab  co  adhuc  pu- 

niri  qiicat  a  ludicc  piolano  ob  ciimcn  quod  ^^vrRA  di<f^um  fuit  rf«i/I  t.  ^//i/c/./Kt-  g 

in  Tcroqucioto  vindican  lbicc>  Vcnoc  iic  ctc-  ^^/^49*  lummaiic  qua  p«cna  plcctcndi 

brioropinio eft,poiIe  tn  <|aamum  pcsna  fbri  fint  hzrecici ,  &  an  bona  condcmnato- 

Ixcui.uis   pa-n.-im   fori   Ecclc(I.iflici  fupc-  rum  dc  h.xrcfi  confi(cc:Kiir.  Nihilominus  ta- 

rac>  Alciacus&ahjadfdf  .frit»-<i(«j|^(.ordi».  racn,quiaijc{>cnumci6  contingitluncmacc' 

Felihus  ic  alij  ad  uf,  Debk,  itMtnfit.  lue-  riamtTa{huj,&qiMsri,anfa«teitctfim  incapa- 

rclis  vern  crimcn  Iiodicniis  motibus  profina  ccs  cuiufcumque  .ncquiluionis  acccfl.imenti 

ctianiTcibunaiia  pciicquuncur ;  Itcctan  hx-  fadiunis;  deindccciamvtrumo(nniumo£- 

tefis  vel  an  quis  lumcicas  fir,jadfcinm  eft  Ec-  cioram  &  beneficiorum  i  ac  deniqne  an  illte 

.  dcfic,  ncmpc  Epifcojwntm 6c Inqoiiitorum,  pun:r  fcie cxtendancadeorum  liberos,  non»  ^ 

qaiconflicui  Iblcnt, hdei ;  camen  ciimofli-  nihillaciushicdcpcrnts  hxrcricorum  dicen- 

Ctnm  iic  Magiftratuum  fiecularium  Rchgio-  dum  vcnic ,  a3  cuius  cxplicationcro  apprim^ 

iiem  Prxccpcaque  Ecclcfix  cueri ,  poflunc  lUi  faaunc  qua:  habcntui  in  DecretMti,  GHW/Scm- 

aniin.iducrterc  m  illos  qvn  .ib  Ecclciia  ludica-  dumUga  ,dt  hxrct.m  6.  qiia.-qr;p  commnnitcr 

tilunchxictici,  (.  f^/i»ifi»i/«fwfl*f.<i«  ad  illam  icriplcic  mctrpictcs  &  intcc  alios 

Covax-m^.^.iKrtt^.T.t.6.mm.\9.&ft<f^  AmbroH  de  Vignate  ciufque  additionatoc 

eiufquc  criminis  porna  folct  elTe  anathema,  Dom.  Francif  Pcqnn  qu.^jiioue  20.  Vbi  didc: 

depoiitio> cxiliaciiac^ae  profcripcio  iccm  in-  QHdntam  Mttm  *d  fatijs  btrefH ,notMiam 

fiunta  ,  atqueremorio  ^Reipub.admjniiba-  IptU  tfktr  htfumitiirU^  mm&iiHtrCM»^ 

tioneomniquedigntratc,aprofcflioncarti;im  nts  ;  lum  leirs  ciuiUs  dijlwouuntinurhirtticot, 

|ibcralium,&  poflulanone  m  iudicio,  Hou.Dt  quU  qutdam  tx  tit  funt  quiturfitifrAduant &  i» 

ii  itdtfanftit.inAfnc  i7.8cStit.4.i.&JHM.JH  tiu^fiaitmmtti^Mi^od  ibideinPleg- 

friuilti-  dot.  io9.^npruu  Ac  mCupez  cisdene-  na  inceU%|nidiinccnlecdcLegibusciailibliff  M 

gata  cft  ceiiamenii  iadio  omntfque  rerum  Iuftiniarifis;nampcr/<^»(i«i/»aliorum  Jm- 

luaromaliciiatio&adiRinifttario,acomnium  pcratorum  vt  Frcdertcianciquaiiladiftereii^ 

l(zt|flicacum  ,  lc^toramque  acquiiicio,  Nm.  tia  ,  iicut  &  pcrEccleiixCanonesomniai 

VtcumdcdpptU.ugn.ii^.     B gtntrAlem.  ^  Si  fublaracft,  &  quoad  pcrnas  omncs  hcrctici 

quit.  Extant  criam  altatp&nae  h^refis  dam-  cuiufcuinquc  fcttx  &  crions  exxquati  lunt, 

nacorum  in  l.Ariani.  l.vbuumqj.  &c  l.MdnUbA  Iioetditterlis6desbabeant,&diaeribferco* 

C.Hoctit.Dehdrtt.iCipadCouu.reftlMrti.  rcsprofitcanrur  :  omnes  cnini  tcndunt  ad 

tdp.  lo.  &  confticucioncs  Cacolt  V.m  Bdgio  vnam  impiccaccm  icu  Caihohc*  Fidci  dcfc-  , 

|Miblicats.  Aionero,&ide6omniam  paceftfiipplidiiiij 

  t.txttmnmiicttnm.x.c^^y^tTAUtg.Dthsrtt. 

'            ■  Scd  vlcra  fupphcium  jntctdicitut  hzrcticis 

DECISIO    XXXV.  omnisadns  legidroi» ,  non  (bldm  pet  teg^ 

,  duilem,ledeciamper&crosCanoncs,vii  fa- 

Depoenalisrcticorum,  &aneafefc  ^^con^txt.^xtcmmunit^. 1^4,^.0$ 

I  ■            ..           ,          ,            ,  tittiutk.  EKempla  vcro  corumdcm adhmm 

CX  quibus  probdtionibus  condem-  p„i  porenmt  cx  legibu..  Codicu  hoc  ut.  Qu^  X 

tfaCaS  veOiaC*  fdirit  Canomlm  approbmtur,  &  tn prtdici.  dtirtt. 

idem  Arobrof.  miMi.  20f.  lecncus  Hoftienfl 

S    V    M.    M    A    H    l    A.  i»/irwi.rif.nf  fcmf.com  meraoratmuhadchis 

I    An  Hdrttui  ftnt  inufdttt  dcqi^fttienk  &  tt-  qui  iiicccdcrc  pollint  in  bonis  h^tcticorum 

JUmmtiftiSitiiii^  (ecundiim  leges  dttiles,  fic  an  fint  per  Cano- 

i   An  nir.iUii  inmfifnm  tmmmvmilitaugf-  ncs  corrrdl.if.  &  r.indcm  infcrr  quod  fir  (lan- 

Afitndi.  dum  icgibus  Canonicis  &  dilpofitioniii.ds- 

f  MtrukiitmiAdSiitdK^iiiter^Batitr.  mrtObK/tewnilibR/ft^r^p 

•  4    Hmtiforum  btnj  confijljtwmfubitiidfunty  reticorum  bona  coiihrciii  ,  &  ficincisnoti 

ft  ntquHtmtx  mpltk  Uffumd  itbmtr.  Et  fucccderc  fiiios  hxrcticotum  iideles  vel  infir 

HHflii.^.  deles.necquoflibctaliosagiiacosTelcog^a' 

f  j^ii  Ikcntictfntltfit^ Ottlitiid  fntuitrt  ie-  tos.  Qiwe  refolutio  ctfi  videatac  noniMiUr 

Tcn ,  qaidquid  dicanc  aoci^inKcpiecB« 
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dum  P.iuluin  Oiill.'.iKf  trji!,tiu  dt  hmtUk 
qktpoM  quArta.  nonnuJii  umcn  c  contia 
cenfcnr ,  vti  etiam  idem  Ambrofiiu  de  Vi- 
unatc  nuwtro  206.  prxdtclas  Leges  duiln 


V0I.2.  I^ECISIONES  CVRIiE  BE  L'GlCiE 

&  fic  quor.cs  1..«  c.uilcs  in  ahquo  d.icre-  ptobationcs  lufticiuntin  ifto  cLmc  JtW?- 
pant  m  f  a  n.nrcMa  a  /acr.s  Canon.bas  vdca-   ^am  inquirendi  .  quam  m  Z^t^lIL 

Cttl»te  d,ccndum  v.dc.cun  filiis  h,ietico-  eriamadWftumpiobacion  sdcM;  1 1 

dc  b<...i,  .u.nn  ,  :nu.u>  ,ur<iu.dcmlcguima  i/.»««.  =  o.&:proprrrca  non  v.dcnmr  rcQuW 
qu.x  nnc  „..ru:.c  ill.s  dcbit4  videtur  fccun.   irestcftcsadcLM.u.ccnduciuemp,am  de\*" 

rcfi,  cuii)  duofiifficianifccundSmeommu- 
ncm  viitradic  idcm  (  I.-iui  .'ulo  tnmno  20. 
vidc  ad  lioc  Maluud.  de  prebat.  uruluf....  & 

'         -  --0— ^   Caldcrin.r«^49j.&WHrj.)7.rf4rW«  iiQ.ie 

tamquam  inaion  ««.tatc  fubnixas  ciuim  d.    ctia:n  Mcno7h  :.  vbi  tradToualc^ 

decretal.s,efrepr«ferendasper/.  ?Ucu::  c,  Dc  probauones  icsuua.uur  .nhoc "«^",^1  c^ 
iviu.n.^um.turt^,us^ro^^rc,nm.utX. Scfi-  refis.acmukaaiiadeipfocrim.nc ^ D  Tho  ' 
U..propMrc..ht .dcm  A.ub.rcfpondcc  nonnul-   z. 2 ^«.f/,.«,o«.4rri J4  ct.am  dScuftk^t 
lis  ^suracnt.sccontrafac,cnt.bus    guibus  lim : cutfiliiplcaanrurTb dc  1  n"™ 
confirmac  fiho.  ha..rc(,coru.ri  nondebereex-  vel  car  vni  puniatnr  pro  rv-ccato  altcnus*  ^ 
birrcdan  ,  ,v,::  ..l„s  pcrnu         p,o  pcccitis    &camcriam  fL^s  .cfcn  s'''f.  in  ^^"^'  9 
parcn:an.iu.mm  qmbusommbusnonob-   loamvs  XXU.tu.  Drpan.  mi.  oZnSSt' 
ftancbus  &  hcer  b<>na  damnattmtm  rcgula-   vb.  poft-juam  vnam  L  ahc.a.n  S  oi^em 
6   mcr  confcrnenrur  hh.s  cx  d.fpofirionc  >.«rfc.   rnlillet  ,  quarefibuspronatte  inr^rfuriSl 

AttsimeUex.  &  vid.  bonahjBBnconimcoi»-  .in.mam  &  conftantiftimam  cau/im  fubdic 
fifcar,  ct m        " t.bus  fih»  ipibrum h^re-  in  ha:c  verba :  Httf  ipm me» Mkhpr^hbZ 

TmMt.VajptMntt  lum.  qui  cft  approbatus  pumaturfdm propter  mmtn patru ,  tim  Rt  inntt. 

dc  .urc  cu.h  ^JmMAm.  Ca.urc.C.t.d  t,t.  „«; ,  f,d  cimpJntmut,irUaStaumpi„^^^ 

&  .ta  coinmuuiter  tcnctur  vtd.cu  lul.  Clar.  ir,pau.  f!u .juhn  ,.luaJauhnU^  ' 
I  ptAr    ""2;  • '  ^  '^'P^"'"  (/^'  qiiuicm.fiiu,d  mttus  CM,,f,  .dph  JpL,cnl 

irtPn«.Carrer^d,  ^n««,,4o.  &  eamdem  Am  pttnm  ttt£m  mfttpfofcd  c"  n-  ^7,9.1«  cenit 

r   commur-.cmforcprobatSymanc.rf*  fc/m.r  9.  (timmihtufUftmmrUm  occaft.n.l.ttr  filtu, pw 

i.  I,i,mo  quod  mag.s  eft.  hitcticus dc-  «i^rnr  ,  vt  &  ptttr  drcutur  'u  tMm crit^inibus 

claratos  pnuarur  omnibus  benefidts  &  dl-  comrtiittendu  ,  (ognum  dt peena  ntdumtlbt  ftd  &  ' 

j^.iiriri  bus  Ecclc  (.aft.cis.i/.  c.  Exco„„mm(4Wus.  fui,  fUi,  ,nfl,gtt,d*.  ^tftvtimit&mmiim».  «•> 

JX;*</«im. bjjtt.  Gcininian.  (onf  88.  col.  t .  dm,  qutob  culp^m  domtm  ttmporalis fcrtur  in  fub- 

wrfJ»«  •WJ-f.Clar.w  i.S.nmfu.num.  1 6.  vtrf,  ditos,  vt  nedum  ,nft,ftd  mfubditos,  ad  qttosttnttttr 

ltin,amcui.  vb. dicit  .d  amphandum  ,  quia  affici ,  ftnti^tftpmutMm^  &  ft  ^itdiatlnt 

ctiahmhxrcticiptiuanturomnibus  bcnrhcns  cowm„tcnd^frc^urhoc  arccAtur.  txtruua?ar,.  De 

tcclcJiafticlsobtentis4d.e commini  crimin,s .  cSic.  deltg.  (.  Saniqutd dt fbonfd.  t.  Hon  tfi.  lic  < 

quam  ctiamhdicai  ibidem qiams  coroma-  gloftibaaenustticoiosfcntentianonvidctuc 

ncm  dcconfuctudinc.ramcncx  pictatcrela-  difFcrrcratioca  quam  anignat  Alphonf.Caft 

xatida  lunr  bcncHcia  fah.s  Caihohas;  &:  illam  Ub.  %.(.io.de  tuft.hmt.pumt.fubfin.  \mm  d.c^l* 

opmionemcenlet  fMc«tClar4mw.T6./irfr)f«.  Ambrof.  dc  Vignatc  m  d,a.  dtcrtt.cmfuun- 

wmquam  rnicioicn,  &  p..im,  c/Tc  nmplcc^cn-  dum  Uges  ,  bicmtcr  &  fubrihtcriudicatWI- 

V  f«P«"(^'nci<up«roamCutiam  mer.xci.fubfin.  dc  alus  variis  hircticorum 

eandcin  fccutam  fitiire ;  hzrerid  lamen  fuc-  pccnis  vidc  did. Alphonf. Caftr.  tot.  Itb.  x.  de 

ccH.o  cJc  .urc  ,.d  q ircml.bct  de  fanguinc  Ca-  patn.  btrtt. Eymeric.  in dtrtaor.  inqui&. pgrt.x. 

thol.cumdcuoluitur  :  fcd  h  lalis nullus fit,  iiuft.t09.(umm„ltitfiqii.ZitKhm.,rda.dtb*- 

tom  demtim loctis  erir  fifco  1. 1  o. C  Hoc  tit.  de  rtt.c. ,  «.Sommift.  vtrb.Htrefts.&c  vtrb.Utrttum. 

lura   i,i,j  cn.m  ortliodoxi  c^  a-nati  fifcum  &:  Do.aoiesiM  d.(.E»niniuttiiemm.8ci.Am*  ■ 

«clucluiu  l.4-i-r..C.(od.c.Ma,!Mus.^.,neo,  hwCmpr^ct.  tr.ta.de  lunt.  tradit  f  imniatiai 

t9tM^  6.  Cuiac.  oLfir.l,h.  .1.  oij.r«.«.  50.  ac  pra:cipuas  ptenas in  quibosmultx-  aiis conti- 

pnHOde  tempo.c  Marii  Rcgcntis  videtnc  nentur,  fioe  «quibu$pIcr«quca!i«confc- 

cxccutio  Lihai  Caroli  V .  fufpcnfi.Quapro-  quunrtirA'  Hoft.cnf/n/Hw.rif.De  btrtt.$.QaM. 

ptcr  h.c  cr.an.  qitarvi  pollet ,  an  ca  fuipcnfio  tattaftr,.  vtrf  CMnones  auttm.  Er  dc  his  pttmj  ,  r 

vel  Princ  p:s  ccnmucntia  ios  fifd  &  pobli-  qmbufque  Wrid  puniti  folcant  dix.  decif. 

ca.m  v,r.du.b,n  t  .nr.im  fpcact,  an  ec.am  ius  pr^cedent,  j^.  &  deiisextantmoltarprctl.nrx  \ 

pnuatum  linguloium.c^oquandoquc  ccnfoi  Caroli  V.felicis  memorix  Impcratoris  ,5. 13cl- 

^uodnon.  Et  quamuis  cauiahaeiismttlni  gJo  noftto  conftiiutioncs,  quatum  acctbita-  • 

icn 
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tein  inifcrianofii oriim  ccmporiun  ,  coegit  Pco  quarum  rcfolutione  clicenJum  primo  vi- 
paric  rclax.iri.  Ec  «iamnatotum rationc  illius  detiuquoadfpiulaliaicuinbona  h^iccicoruA 
crimitiis  pccnx ,  iicut  nunc,  fic  ^  anciquitus  inte fiot  c6&Caux(.Cdmfitiuiium  Ugcs.UcettiL' 
ittiUc vide  iunt ,  vt  vltinio' fupplicio  tradcrcno  dem bona ipfa  occupati  oon  dcbcant  pcr 
tm;  fi  cjtiatuio  (a!rcm pc-riimafotct hzicils,  anterentcnciamdcclaracoriam  ,  &clic  di£tM. 
tcltc  Coii.u.i'j-Mur.rt",'of. /)£/  i  r.  lo.  ii«m.  lO.  AUih.Bona  daimdtorutn.C.Del/en.dMnadt.coiaf 
'Papon.<iwy?./i^-i-ifr.z.  Scd  quandoRcx  vidit  gantur  lura  un:  >|  i .  ,  quandocondemnatuf 
£c  anim^^.jLurcit  huiulmodi  rij;orcmcire  mi-  &:  crimmoliii  h.jlKC  1  lu  ius  aucilio^  as^natos 
cigandum,cx  lcuccncia  Ciccto.in  out.fT»  tU(-  vcl  cognatos ,  nihilomuius  taiiicn  in  hoc  ai- 
tf.  cenfuic  niitationem  piaedi^m  lauda-  mine  tiico  applicabuntut  :  <]uia  difpolsdo 
bilem*  prxd-.^ix  Mth.  Pau  damttttienim.r.on  habct 

iocum  m  conuuitccutibus  ctimcn  isix  Ma- 
'   leftatts  diuinc  vel  humaoae }  co  tamcn  noa 
obfUntefiisqttt  fcudum  tcncbat,  coromtttit 
DECISIO    XXXVI.  talc  aimen  proptci-  quod  ciusboaaconfi& 

cantur,tunc  adhucnoafilciK » fed  tlU  fiicoe- 
Vtrnm  hou.x  R-udalia ,  cmpli;,  rcutica,  dunt  in  feudo  quialiisiacGeiruneflenr.per* 
allociialia,  8c  etiam  jnobilia  coufi^  indc  ac  fi  fcudaartus  lale  crimentMn  com- 
ccn cur.  iiiiilircci  fecundiun  Barth.  in l.SifinitM.  §.Stit 

veSigMBiu.  ff.  Dcd4mM.infiS.  quam  ibidein 
SVUMARtA»  Roina.d'cic  cllc  comnnincm  &  ciitii  cmrtur 

jbtdem  Alcxand.  i:<:,inj  c'jmm;:nuci,l<.jin. 
I   VKtuiabmfim  Ijpfi.  witj/SLa j  lib.f.  lui.Clar.  ieudum.qiufii»n.i^ 

Z  Anbctu  fendaiia  & empbptutitA  hirttui  in-  ^V^^m  ctli  cudc m  luco  Claiijs  diflinj;j|ct  tria 
tidAHtcum  diUiidibmmui^utmtm.  ht  Kcncr*  icudotum  :  hauc  taractx  icntcntum 
mm.  \ .  4..5.<S.7<  Cuit.Ion-«sa!if/. 4*-iw(.  t .  dictt non  piocedete 

8  A»lnfUfrobikit4Miam  bdntia  huidMtm  vW       fciid.im  cli:  t  .id  excrancos  ha;rcdcs 

coKiiJtioHem.  tiaafitoriumcxtormaconccilionis  velaltteri 

9  Bon.t  qu€  non  trjnfiunt  Mitxtrdims  htredes,  Tunc  enim  ad  liicura  peniocret  tale&ttdun 

tltnfiimfubiead  confifcatiom  eb  hirrftm.       ciim  fihus  co  cafu cHct  velut haeres extraneus. 

10  rmflmcofis  E(^.MfaMdtxtr4iU9sbsredt$  Qu«  fcnccntia  licet  vidcatur  admittcnda, 
tr4nfueri4.  probabilio(  tamen  videtur  cilc  magiii^uc  lau- 

,  .    1 1  Se^pwnim  tm^uame,  &m^mbm     vtl  danda eorum  qni  dicunt ,  qn&d  ficet  booa 

ffgit,  fcu.iiiha  non  nanlc-ant  in filcum pergene»" 

IX  ContittutitHtsC4rollV.txfdriertUx4Ufui-  lcm  bonorumconnicacioiKni ,  fcd  quodio» 

fffttt.  oertantor  ad  dorainos  diicclos  vcl  cransfe* 

raniur  ad  cosquiiuicfeudirucctfTlitiforcnr, 

ET  s  I  rupra  didum  dcdu^umuuc  tamcn  viucntcipiocundeinuatoquifcudum 

fucrit.iapnimtn  hzreiimtpfbiuredtct  tenebat  videtur  fircas  laccedere  debere  in 

incidtllcin  pornas  h.cicticis  impolKas  fcuJi.nj  quoaJ  v  fuinfiiidum,  iaxi.i  A;;d:.  de 

vii  tradit  ctiam  Mcnoch.  conjit.iiff.  \i<:in.mc.i.^,PrAtettii4U.Quffufrtm4C4»f4he' 

T*1.2.      idcirc^  Hacimquo  quis  commilit  nefici! admitteildi.dci.Deiiig,.i9d.tk.  vttte&Ct 

ulcctimenillicoamittcrc propriabona,  at-  I licion  G  gas intr^S.  fuodetrim.UftMdieHA 

queitaante  drcl.iracioncm,  cu::i  ilrclAmtorii  /it.i.  tit.  De  pan.eemviU.crim.UfMairflat.  qut- 

huncfolani  cftcLluin p;uiat,vi  li.cicticus  iion  f//fi/J  j.««w.+.c- 7.  Ec hoc intclliqcn Jum  vc-  1 

£iciat  etiam  fuos  frudtus  quos  antc  iHius  dc-  nit  procedcrc  in  caiii  noilro  m  kuuis  pollcl- 

plaracioncinfacicbac.fccunJum  cundcm  Mc-  fis  tam  i  laicis  o,u.im  d  Clciicis  d.ininatis  dc 

*  nochium ifi«i.«»//i.  I  j 9.  Nihilominus  tanicn  h.ricli  ,  quia  viucntc  condcranato  pofTunt 

quia  &pennmero  conringk  dobitsri  an  hje-  fiuikm  con  filcari  ■  l.StMtim  rhr.S,Ctmlt4.%JHr 

jciicisprxdiftaptEiiacondcmnatis.hh.ibuc-  rf/n;." Ii.R-iin  (onftl  6y!ib  ^  Curt  Iun.fff»j/?i;o. 

rint  bona  fcud.tlia  ,  ac  etiam  cmphytcutica  Bcro.  quaJiiott.4i.  vbi  laic  idipfuiuprobat.  £ 

cumbonisaIlodi'altbos&  mobilibusexillcn-  oonu^  tamen  qiiod  imm6  bona  pvhibita 

libusin  diuctlis  tcuiionis.ccnicantur  ca  om-  alienari  non  polTunrconlilc.iti ,  cciam  in  vica 

n  aconhfcrca,  &  .id  cuiiis  vfum  &  viihtatcra.  dclinqucntis.ccnct  Barth.Mi.iw^<r4r«r.n«in.2. 

Jdcoptimo  quacrcnJum  hic  venit  adqucm  ff.Deftdeiiomtuiff.lHtrtMt.  qoam  comraunitcc 

'  boiu feudatia talium  h^rcticorum pettineanr  rcneiididiSocin. lun.  conl.  77.  num.  1  ltb.2. 

ik  .in  rcucrtancuraJdominum  fcudi;:!n  vcio  Cccommancmdicunt  Ruo.  Alcxind.f»«f  98. ' 

conlilcentur}6cidcn!quo*.)uciccund6,tcrtio  num.i  .Grammat.«/fii/.it,  j-.wawi.j  1.  &Clarus 

9c  quartd  qucrendum  cil  dc  aliisboois6iU-  fftdR.ji.  S,fin.fr4S.(nmin.num.  i  o .  vaf.CM' 

ffci  cmphyte«ieis,alto<iiaiibns  &  mobilibas.  trdrim  tMmmiJmtektiMm,  &  haec  eft  veta  con- 
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dufio  quaiD  conimanitcr  Doftores  tenenr,  Sanxit  alias  Carolus  V.  Edido  ti.Scptcxnbr.  *  ^ 

ac  vci  Ma  quftwMmd&t  idem  loL^Cfamis  aono  1^40.  <ino  miniblircofraasfieirr , 

mm.  7.  ca  qiKT  non  rranfciint  in  cxtranco»  ftitim  portquam  in  hxrcfiir  iin  Hnint.ncquC 

hzrcdcs  non  tranlcuiu  m  filcum,  vti  dicic  mcer  vmos,  neque  pct  vltimaiu  vokmrarem 

Alciat.rM^fSt  wim.6.  &  ▼tiibtdemiabdir,  dif}»oneiepoffinc,i«l  omniaaa«nd)la(ihtr 


hincinfertur  q«6d  in  confifcationc  bonorum 
non  ▼cninnc  bona  tcudalia  \  illa  enim  non 
traiileunt  adestqineos  hancdes ,  vti  latifts  di- 
zic idem Clat. in  %.Ytuiuni.  <\utft.%\.  8c idem 
eciamoenret  dicendum  quoad  bonaerophy- 
ceutica  quc  dc  Cni  narura  non  tranieunt  ad 
eztrancos  hzredes ,  pcouc  latius  tradit  i^em 
Clarus  m  § .  Im^hjttujH.  (ju/jl.  29.  &  ibi  tenet 
qu6d  cmphycculu  EccldiaAicanuUo  modo 
Hanieat  in  fifcum, licrt  (  vci  iMiimibbdit )  in 
y  pnn&o  iuris  mnka  uici  poflcnc  ,  lamcn  illa 
,opinio  (iio  iudido  cft  lucior&rxquior&eC' 
bmroagb  eommttnis,eamqite  opinionemte» 
ret  Roland  «"/"«.'^  njfm.u).pc)ft  Socin  infUH- 
I .  HffW.  1 8 .  voL  4 .  &  ira  ccni  uic  aiiquando 
fbprema  Cuiiainemphyrcufi Ecclefiaftiat  <fe 
Tuanatura  non  traniitotiaadcxtrancos  harrc- 
•  dcs  ,  fed  n  inipfaconccffioncniViitacncnC 
,  veibaex  quibusconftarepoflet,  quod  cadcm 
•dqaorcumqiieetiam  haetedesextraneoscr- 
fent  trnnfiroru ,  riinc  vidcrcturrranfiicctiam 
pcr  confilcationcin  in  tiicum,  lccundumiU- 
jt  pnlallegata,  icd  fi  conccHa  talifiieritniodo 
^u6d  non  (it  tuia!ts,oria  ad  cxtrancos  hxre- 
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J    AQodUlu  M  ad  fifium  ant  nd  hsrcdtm s^ oj. 

meab^rtfisvtnMHt.Et  tt»m.^.<4je  8. 
a  JOaAdm^fntfmt.  ^ 
3    Hmtuo  htbtnn  bwtJt  in  dmtrfis  ttrrirdriki 

q*»  fiuftdtn  debtdt.  Etnum.6.7.M^. 
9    Atrtfim  dres  im^tim  bontmm  tmdm- 

ntti  de  erimintbar^tM  mtMHm^iim 

immQbilim,  St  «HM»  to,  i|*  la.  13. 

15  AnEfiftopibdhentimfifci. 

16  An^fonif  Lticif  &crinttneStdtf.b9Milia* 

dunt  in  ftfmm  fdtuUrem. 

17  jQfiii  t»  (9itff(Mtm  tfnmtiiBm  ftg 

dum. 


des,  tuncoptiincprgcedicprzdtdumatgu*  j8  In  (aftbm  friuiUgistii  tonftfiMiont  loaim 

mehtnmnegatittd ,  fioeeaerophyteufiston-  tj^ 

ccfla  fiicrir  ab  ELjLfii  fcucapriiiato  vti^r*- 

db&d^Mfi.i^.  i.Emfbjfttufi$.  tcadicidcm  lulius  v  m  iupri  in  przcedenti  dccifionc 

Clarus.  Oe  his  ettam  lat^  Anthon.Peccgrin.  ■     "tiaAatom  &eiic  an  bonafeudatia  9c 

diiHr.^.^.^.rrr.t.vhifiaOatdcpublicattone  Vi,^ erophycetiiica  hzrecici  appliccntur 

bonorum  &dicitni»wj.4.^.(jr/f^^. bonadam-  fifconeciie,  nunc  priccdcntibus  ad- 

natorum  fccundum  nouaslcgcsnonconfif-  dcndumeftdcaliisbonisallodialibus&mo- 

cari,  fed  ccriis  peribnis  rcfcruari  ixaxzd.Auth*  bilibusquz  non  funt  fcudaliancccmphyteu* 

"ionjt  dimndterum.  C.D<  iff.T.rf^mnjr.caqiic  de-  tica,  6<:  prim6  quid  dc  honis  illis  allodiahbus 

ierti  petionis  ibi  nominatis  non  vti  hzrcdi-  dtccndu  iit  in  quibus  duminus  (cuius  hzrcti- 

bin  1 4Scide6  illa  bomHiccdum  agnita  crui(^  cns  ille  homo  ciat  )  habebat  ittcceifiooem 

mittiad  eofilcm  Impcratoiis  bcncficio  iuxri  quando  finc  libcris  dcccd:rct.  In  quibiis  rc- 

coromuniter  Dodlorcs  ind.  Autb  Botu  ddmHa-  foondctidum.'  videtur  non  luccedete  lircum» 

smwMmximd  ca  6ada  qaz  inextcsineos  non  (ed  ea  reuerci  ad  dominnm  i  quo  hcieticns 

Ctanieunt,  vtiidemtiaditi/t/r. i.n.io6.quia  illc  condcmnacus talia bonahabcbat;  bona 

■lienari  .neqoeunc  tet.  Iit.de  frobib.feud.diitn.  autem  ilia  allodiaha  ,  dcquibushicloquor. 

vticondudunt  Barth.Immoi.Roma.&  Alez.  non  runtea  quzdicuntur  allodialiafranca  in 

inl.  Sifinii4.    StdeveHigai  ff.Deddtnn.  infeS.  RegnoFranciz,&vuIgus(/r4nr«(Zev^appeIIar. 

Rohnd.iVallc  ««/lif).  I»  j.  BoeV.  (ju*Ji.i6$.  in  quibiisisqui  poflidctdominuscdiNCvtilis 

num.6 .&7'&c  Cl.xr.  Itb.  ] . rettft.ftnttnt.  §.  Fe«-  &  ditcdus ,  ncmincm  rccogiiorccns ,  (cd  dc 

dkm.qutfi.Z^.  quod  idem Per^rin.  videtuc  bunis  illis  aIlodi.iIibus  in  quibus  nobilis ille 

tefttinpf rc  ad  fciida  antiqua  t  naminfendo  habcb,u  fpcm  fijcccflionis  fi  fine  libcris  dc- 

nouo  &  feudisimproptiis ,  tranrinifllbilibos  '  ccdcrcthomoillc}  tn  talibus  cnim  bonts  di- 

adquofnimquevaiallutpoteftinadalienan-  cendumvideiareziencenria  AmbroCdeVt'' 

Jointcrviuosprzindicitc  fihis  &  agnatis,  &  gn;itc  in  d.trictDihiT(t  qusfl.zi,nttm.z\-j. non 

Etoptctca  dominus  feudi  pccpubUcattonem  iucccdcrc  iikum  &d  dominum,  i  quo  talia 

onorum  licic^  fibi  acqdiieret ex  (entenria  bona moiientar  1  taxca  l sHfSim. Bcti, CDt 

d\€ti  Clari d. quafl.  84.  coiadftipulancur  So-  faMliil»MMr.&  l  fin.§.Siliberti>ium.ff.e9d.Quoid 

cin.lun.MR/t/  CS  nnn;.  1  i4.vof.}.&  cIar6Paul.  J>ona  autem  mobilia  quz  non  runtfcudalia 

Cailr,ifi<i.ifMtlbjMrm.5  &Ruland.«H)/l78.t»4.  nequccmpli/tcucicat  roemini  aJiquaiidoinr 
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Bargundui  jopUcdH  mooiitoliaflequzAto-  icntia  promulgaia,  vkletiir  ')'extu5  tlleintcl* 

nem  ,  «"iiiarurnprim* :  an  appliccntur  nobili    ligfndus  dc  dominorctnporaliilliusloci  cu- 

3m  habct  racceflioncm  iti  homincs  fuosU   luscut  Epticopus  vcl  lnqai£toc  *  i)ui  rulic 
ecedant  finelibem.qiblcsibidraifiiiuko-  fementiani.nonautetn(iedbmllieteinpoiaK  . 
inincs  manus  moriux  dc  quibiis  latc  ChafTa.    illius  loci  vbi  rcus  habcbat  bona.  Pro  contra-  *  * 
tra^t  ad  Confuciudincs  Ducat.fiurgundijc   liavcto-icatcntia  pcoponcbantoc  ea  qujeie- 
rit.Du^cnsd€mmmmru-Secand*wb€in^Bio  qauntiirrPflin^  quodapprchenffobeaoniRt 
-  ^Hft  quid  iuiis  furct  quando  hactcticus  con-   fjciendacApcr  publicaspcrfones,  iiixtaJ  c. 
demnatus  bona  habcret  in  alio  territotio   CumfuundumUga,ithtTtt.in  6.  Scl.  St^uktH- 
quitn  vbi  fliit  condcmnatus.Proiefoiattone    tt4.C.lHhtn^^irift.  Ac  proindc  cum  Atcliiii^ 
prinuequaeftionts  vrdccur  dicendum  iecntt-   pifcopus  ^icchhnienfis  aut  cnu  Ofiicalis 
dum  nndit.i  pr^-d.Do.dc  Vignatc/>r<rif4/*^«<»-    quoad  bon.i  Valcnccnis  iita  litpctionapri- 
jhonc2.i.num.tiS.  qjod bona  non  tranlcant    uata  cum  t.xtra  iplius  tcrritotiumfiot in  quo 
infifcum  cum  nobiles  habcancius  lucccden-    nuJlam  habetiunfdj6lioncnu.i.<i«(o»/?(r.in<i. 
di  talibui  hominibtjs  luis  ti  linchbctisdcccf-    vidcbaiut  quod  dt<iVa  bona  Valcnccnis  fita 
ietintfd.Lfi».'iMin  L;btrWttin.6cfUnd.l.i.dt   Ofiidarius  Valcncencnris  occupate  tcncbi- 
g  b«.iMi.N<>nenimdebet«liqnjsuteinisdeB-  tiir,nonautetnMecIi]inien(is:quiaalil»flBni 
ilo pra:j»ftua:i.  Quantum vcio ad  fccundam     rnt.oricftihnrircntin  rixrr&tuinuhusidcindc 
quaeftioncm  quando  hacicticus  condcmna-    quia  ii  ()ut  damnatus  cft  dchztdl  McchU- 
cuslubebat  bon«  indioerfisterritottis,  illa   nistetiamfiiit  bscfetictts  Valehcelits  •,  il^ui- 
quaeftioolim  valdcdubiafuitincerDodotcs    dero  hseieticns  quocuroque  in  loco  fucric  . 
Jk  rouhii  hinc  &  inde  propontis  argumcntis    tamquam  vbicum^ue  dclinqucns .  poteft  in 
aettata, vti  vidcrc  hcet  cx  Joannc  Andr.iM<i.r.    quocumquc  loco  puniti:  Petius  de  Rauen* 
Cmm  fttmdkm  lcgci.  dthtrct.  in6.  Dodorcs    fingul.  Ji^^.  C^iia  hxtcticus  male  ctcdendd 

7  enim.incaqu,?(lioncnon  limplicitcrloquun-  Nbique  Lffcndit  Dcum  f»:  prfcat,iusta  Joan. 
tur  ,  Icd  iaiftadilljndionc  luxta  diuiiioncm  Andr.  & alios m(.  Vt  an.mtpi.  dt  htrtt.  ui  6.  & 
bonorum  confifcatomm  in  caufa  hanelis.  fjynjnUi.mfM.CJkSm.Ttkui&fitC^lllk»* 
N.i.Ti  tcncrur  potcflas  ca  diilribucrc  frc.in-  /;c4.  Cuin  igitur  pracdidlos  condcmnatus  Va- 
dum  fx/r^rfMrfj  jimoccnt.l  V.  imif.Ad  txttrpM-  Jcncenis  ctum  dcjiquctii,  ibi  quoquc  potctic 
d«.oBm  enim  imgna  varietu fim in liuiuuno-  9c  debebttponiri  in  bofiis  ibi  fitis.appliciil» 

di  bonis  confifcatis  diuidcndis,vti  fcribit  laie    ca  officiatio  vc4  fifco  illius  loci.  Quaproptct  ^ 
CamiJ.Campcf.  apud  Zandiin.  trMS.  de  b*rtt.   nc  iunfdi^onum  fiat  confufio ,  ncvd  roaen* 

8  i.i6.  Hodievefo  drcabincivmlarQandsE  fiiboiiatatdiilicaltas  inapprebcndendisbo* 
fimt  coni^itucioncs  Apoflolicc  rccenttotei  nis  •Bbt  iitis  pet  OfficiaJcs  aJccrius  tcrriton^» 
qux  latx  &  in  vfu  fuctc ,  ficut  tradit  Simane.  acqua  vifa  fuit  Senatui  loan.  Andr.  poftetiot 
CMhoUnlhtut.itt.^  dtbon  hdrtt.num.i  ^i.  Pro  fcntcntia  in  d,c.  ciimftcuHdiln  lcgci.  &Btath. 
XUius  pleniore  icfulutionc  fcicndum  venit  inl.ijnfitt.C.DtSHm.Trfnit.&pdtCdth9t.rti^ 
qucndam  Valcncincnfcm  Mcchlinix  con-  icilicctbonaconfifcatafita  indiucilisrrrriro- 
dcmnatumfuiiTedchzreli ;  quotactodum  tiis,mpbdia(intconfiicantis.nihiapiant na- 
qocritur  cni  adiudicanda  fiierint  bona  esi*  tararaimmebiBuro,  cftmiiiobilia4qu.tntoe 
ficntia  tam  V.denccnis  quirn  Mcchlimx.  pcrf(in.-.n\  rccundnm  caqux  Intc  craditProfp. 
Prima  irontc  vidcbantur  admdicanda  fote  i:itia.(onf.(rmiM.iMiif.y\.ftrtet.Vc<:q.Hcntrt 
fiicotodvbicoiideiiiaatusfiiir ,  dbi  bona  ^iid.t.Zjmt»6,Cbimn.iKiConfuet.Biiigun4. 
iiccciroiic  vcniant&  (equantur  perfonam,  ttt.Dctcenpfu^mis.S.%.gUf!.invtrh.Itsffitrtient 

ub  id  ciim  pcrfona  danara  fuetitMcchhniae  U  tenpfcdtion.Mtm.  X).&2^.  vbi  ctiam  ttadit 
illius  boua  quxconfifcari  poterant  vidcncut  quzihoncm-^anconfifcitiobonotamextcn- 
IjieAaicadcum  offidalemqoieumdcmcon-  datuiad  bonafitainaJio  territorio  ;  quoad 
dcmnauit  Mcchlini.T,arP,uiriCr>r  r.  Aucijorium-  immobilia  veii  coramunis  cft  rpinio  qtiod 
dtti^.tur.tn  6  Dcindcptoaiia  laiionc ptopo-  iinc ciusdotnini  fiib  cuiusiuiifdictionc  bona 
nenduro  videtar  qu^d  in  fwblicaiidisbonis  litafiinr,  lol- Cht.nttft.ftntfnt.lA.  f.f.pt. 
attcndaiurlocus  peilbnar  quardcliquir  l.p».  cjvijlione  ■^i.mm.iy.  Roland.  a  Vallcfw/^y*. 
C.Dttx*ii9t.uAta,UhAO.  &  ci  Joco  ailignan-  nN>ff.i4-/iii.>'Oldrad.<M/I i y.num. 1 7. Mattti- 
dafiint  vbivinA{funtdetinqnentes,-aedcnt- '  deAfBidlin^t9a  iasiii.i6.8knh.liir.CllMaiv 
qucprora  partc  faccic  vidctur il!a rario qux  populoi.  C  De Sum.Trim.  &fidtC*thol.  quod 
delitmnn(C7id*.ciimfi(uMdumttga.dcbicrtttf.  tamcnvidcturJimiiaadum  y  vtiperClarunt 
ime.  Quiadumdicttesribrionemconfifca*  difffi^.&BeRadiiii.  inr^crr./iwflivfrKCMCi 
. cionis auc  occupMmHRffi  bonoromfietinon  fi^4ti».nrf.JUUibUfiMnKttiKkiim.laftf3t» 
dcbcrc  pcr  dominos  tcmporalcs  .nntrquanT  ('ti  .iiirrin  caiifa  criam  in  conrroiicrfiam  ve* 
per  Epilcopum  Joci  vcl  aliam  pciiunam  tc-»  nit  an  tpucopi  habcant  lus  fifa  vcl  confifcJ- 
dciialtieBm  fiiedc  fiipeccodem eriniinefi»-  di. Qiumqu«ftioMmlacdtcaAirMtrc.An-  ttf 
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^on.VeTeguhhiniSMSm&pmilfifdMlkAi  fctimd^tam^O]itt^lai^.tf.  eoMt!^ 

>Bf.  Deia  qut  lurj  firul  hsb.num.  lo:,.  drfcqq.  dcndo  cum  diflin<ftionc,  mobilia  fcilicct  CIc»  ' 

vbi  didt  Baldiffi  in  rubnc.  C  Dtfrmlegta  fifc.  nci  &  ^juxi^mque  pcrcum  incuiiu  Eccledac 

coneludere  Epilcopos  tton  htMietiin^fcii  acquifita  iuaeMlJBidctc^m  pcrtJticrc,  qui» 

gloflr. vcr6  III  (•  Onm  diunfitaumjxtrM.  DiMh  ifi*  ie^ouncnc  petHokMa     illHW  condttio- 

«•jf       dicitboiia  Clciici  damnatipertinere  6Ktn^Text.  ml.t.  C.Dtini^on.  lurcdt  ilepript. 

adliicum  Ecclcfix,  quodlicct  nonnulliintel-  quc  CofDprobjuit  CianilimiH  Mcnociiius  >  ? 

Ijgam  de  tiCco  Ecclclix  Romatuc ,  tamen  MJ||B.as').  €»l.t,  Jmmbbilta  vetd  iecundikm 

(Jbfnmunts  Canoniftaruni  opinio  cll.dc  fifco  com  prrtincnrad  dcnijnG  tcmporalcm,  &  li- 

Epifcopi  idintclligendum  fore ,  vci  idcin  i-'e-  ctt  ioc]iutur  in  imroobiJibmrccognitis  i  L  le- 

tegrin.  iMim  6ick  mm.  1 9$.  & fiff.  Domhkni  rico  in  6ndn  aut  einphyteu(im  i  donfnoTem'- 

•    Zvp.quoqueiii/Mfliar.ronf»/Jc.wi7       i.rif.DC  porali ,  rattr nc'  tamrn  (i  #     rr luilnntrriam 

gffiCMdinjum.^. idem  cearetc  videtur ,  idque  in  non  tccognitis.  Videndus  cit  ad  iioc  Paul. 

cc^te  pr<^t  ex  Concordacis  Btabant.  cttm  Bnf  m rmM.tirBcqi^44uf.  maitr.reWit.  f.li* 

Imperatore  Carolo  V.  initis,,  quotuni  vigotc  gAtis.num.  y .  vbi  fubdit  conliictndinmi  Fran« 

corapctii  EpiTcopo  Cameraccnii  mcdietas  cix  Epiicopia  non  nibucrc  tcrritotiMm  ;  lc 

bonorumClencotumbaftardorum.&ilrera  proitidc£lMnoucon£(care,  (]ucd  ctiam  tta- 

Principi:itcmiVudbtttb&ntium,Iitigiolbnim  dic  BD£ir.Aqf^tf .  mrM.9.  &ali}peream,i^t|[(f||i 
i!l;\udabilircrdcfcniironimbcncficiorum,  ac  ^  rciati,  contra  vct6Ccrmnni.Ttcneiecoinfiiie- 

ctiam  pct  Congtcgat.  Cardin.  qiix  10.  Maitij  tudincm.In  ctiminc  vciu  Ixix  maie^cis^bona 

annoi6oS<ferip(itRcucr.Epircopo  Ancueip.  confi(i:ataail  Hegemiblum  pcitinenr  nonaa 

6teiIeEpircopis  aducrfu?  -iaicos  dclmqucn-  dominosmetum  Inipcriumlubcntcsad  quo« 

tes.ia  criminibus  ad  turum  EccielUilicum  (cxceproctiminc /alla:moncta;)bonaconnr- 

perrinentibus,  nednm  ceniiiits,  led  etiiun  pe-  catauia  in  ipfbtom  iunfdiAiooe  fpcdan  r,(e- 

cuniariis,aIii(^uepa;niscorporalibus, cofquc  cundum Guid<Pap.irri/1 3 4 1 . Bolt  decif  iC\. 

diilrinzendi  ^  in  caicercs deit udcadi  facul-  Gall.<ir(i/.3dl»Mafiier.itf.i>«^n.  &  Chopin. 

tatunfiabeieiMttndum(.]y«4|i»i..Sx^^  ditiMiM».Fr«iw4ift.t.|jr.7.(^/i^3.  r;r.^ixdi- 

J)«MiMi.Ac«.f«|hi/4/fi.4eI«i/^ar.vndedocettui  AisaddcndumquodtraditPapon. /ifr^z^.ji- 

luaicem  BcclcilalUciim  pccuniariam  pocnam  tul  ty  drrtfi.  i .  quod  in  caiibus  priuilcgiatis 

iodiccrc  poilc,  cihn  aiilibet  Judici',cui  publ»>  voluti  hxtcicos ,  lx(ae  Maiafb^  &  filic  mo^ 

dimjnimpetic  iudicium,ius  lit  diccndxmul-  nctzinttm  jtegno^ia|iciB(MiM£rcaiioni.lo- 

ibcargum./.z.jfsi^if»n«t/»f.»o»ioi/fm(>.  quod  cuscft  ,  quinimb  in  patriaetiam  iurisfcripti 

niotibus  hodic  obtincre  aflciit  Duli.      l.  x.  per  Auth  Bona  dAmn*ttTUm.  C.  Dt  bon.  dnmnat. 

Jf,  Deiiid.  fed  </.(.  cetto  piolocoerogabarur,  quod^ue  infupcr  pnetcrpracdidoscarnspri-  • 

quodcumfir,  vcl in ip(a  Gallia  Scnatufcon-  uilcgiafo$,iudcx obgrauitatcm  malcficijcon- 

(uitis  agpiobatui  (cftc  Chopin.  (/«/«Kr.M/ir.  fiTcate  poteft.  Idcjuc  cx  opinionc  Bcnedidii 

.  ^^tt^iMk^iiUm-^,  Si  tamen  pCTfenaefletlaica  ieleiefu  ita  bdioKiim  fqide  attc^foide- 

&crimcn  EccIciiaftLcum  ,  poena  confifcatio-  galcn(i,quo  confiimata  fcnrcntia  Sciie/challi 

nis aut pecuniatiaeilei applicandafirco  (kca-  Agincniu,  pio  coniiicatione  boootemBqui-* 

]tti,piboridemPeiegiin4t«dicdfii.iMn.ie7t  dtlA^naMnfii»qwiiobilemdpauAue,au&  *. 

-  ^i^.95Mdvv&Cletidi^^  •dcttmTcncn^ocddeBik  .  ^  .? 
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.  *    •  •  • 

;  Nefan^wn  Bapcifinaiteretun  ^ 

I 

•<       b  £  C 1  S  I O   X  X X  V I IL    •  rtnivtifrtm^  vittntfi bmfimfium  thiuTA' 

rt  velint. 


4  Et  ^Jimnmj^CMtMidi.  £ta»».f. 


«  ^^"^^  *  *  fupradi^himfuitde  h^cetiii^ 

1    Depnxd  ^ndhdptijlurum.  ■      ■&rpccicshzre(eos  cft  ,   rcbaptizarC  £ 

X   Itt^atum  bu  non  dui  qued  iffi9r*uterfdSum    ^^^^baptizatum ,  poniiut  hic  p<s(>  a  (an- 

.  damBapdibttieiteiant3»as*,qucefl^  ^ 
3411  it^^ at§j^  larMifj  imfimmft^  p«iunoKtis fi  qub  ^aeinpiamfijftier  rcba- 

TB  ptiw 
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^  FACTLI  CH 

pcctauem,  I.  z  CMi  tit.  Dixi  {fdmtr)  (^otoitt* 
•  ratiim  de  fado  quod  ignoracur  fuifTc  fadhim, 

'  non  puccU  tliciitcratum ,  idcoquc  h  inRdclil 
autalfasqui^m  baprisetilretiamll  fimula- 
lam  baprizandi  intcntionem  tancum  habue- 
rit,Gbaptizantisintcacioadfueuc ,  compelU 
poterit  ad  pennariendnni  mfi^e  C^fliiefle 
Aiigii.Bcrc>.9;/^/?.2.Erob  id  fi  is  vel  alijin  hx- 

S  tclim  prolapli  poftcd  ilims  cos  poeniteat ,  bo- 
'na  Ai^  pocenint  recnpcrare,morrem^ue  vita* 
nfi  h.crc(Im  abiurare  vclinc ,  fccundura  tra-' 
dita  a  Jul.  Chi.  receft  ftnmt-lib  y  §  Hmfis.  Sc 
Beinatd.  Du.ac  Jgnat.LopeziM»r4x'.  0$mtn. 
iMjCM^qatfyte  tradic  Menocti.  (ifr.i.^«r- 
htt.li/dic.xtntUT. 4. cafu  Tii.per  tot.  Dcindc  pia 
&  benig^a  qooji^uc  cooluetuduic  introdtt- 


ltlSTIK.£I  Votiil, 

Ocxm cfl  ( quicquid  dc  iure (ir,'vti  anreii pto-. 
bauimus)  vt  harrcticorum  (ihj  Cailiohci ,  lio 
uti  nec  rcbos  tcmpotalibus  ua  ncc  Ecclelia- 
fticis  beneficHs)  (ii  cfiwhabeanc  dam  pacec  in 
hxrcfim  labitur  )  pniicntur ,  refle  Simanc. 
dtbiftt.tJi^.At  qoa  tc  ctiaro  Couuar.y<r.n^« 
ff^.a.r.  t  .«.4.8C  .Clar.^.yJlMi  Chr.  vbitra* 
ditSimanc  fic  dicere  qadddc  CQnfuetudins 
non  nnt  priuaii  ip(b  lure  ,  iedetiamqu6d 
neque  pet  ientcntiam  priaemut  ,  illam^ue 
fubdtc  optfiionem  e0e  nuriotem  atquc  bcni-. 
gniorem  ,  eamquc  intellcxi  aiiquandofccu-  f 
tam  tuiflc  (iiptemam  Cunam  Mcchimicn- 
(em  ,  eamquefentenriam  qaando^oecom* 
probauit  Concilium  Aaiicam  dumnugiM- 
tom  libetis  tcfticuit  paieina  bonS. 


TITVLVS-  SEPTIMV& 

/ 

DeApollatJS. 

,*  fititVbtditntiskVtl  rtligiefik  rect^us.  Sc  iHac^ 

O  EQISIO    XXS^IX.  triplexiecandnmi^qf inc.i.dri^04t.  NaM 

prima e(l apoftaHa  pcrfidi.T  pcrquam  quis  rc- 


ApoftatsL...  ,  _    ...  ,  ,   

riores  ,  &  an  iUis  redeuncibus  par-  *Jt^¥'  m4mu.cr  ebtd.Tcnu  autem  eft,Apo- 

caturacuth^rcticis.  ?!?rJ?;*T"^r 

,  •     •■    ■                                        -  gula  cs:  hibitu  ui.L- alliimpta:  rclrgfomsrf.f,  I,- 

■  . '                                       \"  ■  '•  dt  Aptaat.Sc  (.fn.  y  o .  d:fima .  dc  quibus  latiu» 

•     •  *   r   M  U   A   t  t   A,       '  fAenQch.Agrhit.!iidic.lib.2.ctntKr.6.uf.^^6t 

««w.i.c^/f^^.  Et  (IcdicitutApoftatatWitf.  '41 

I  '•  ftans(iucrcrtOLedcns,f.Ntfnet/CT-tt/f»f,2^.^tf/- 

mritrk  fim  tmiimk  fKim  ksrttid.  tt  flicn.  vU.  &  talcs  aliquando  fc  rebaptiz^t  & 

««»».1.5.4.^1  rctroccdcntcsivetetinomine&ordinatlone 

6  ApejUtmfamttntihm  tflvtnitrtm.  fui  vux  i^c  a!iam  nomm  fufcipiunr ,  quando 

7  Bi§ertmMmttr  ApoJldtMt  afidt  a-a  ttlign-  vci6  rcccdnnt  a  fide  Chtifti ,  &  nouam  fiiia- 

nt.Et  num.%.    ^  ^  pignt  fant  hsretid ,  mixlmd  qaandopetfi- 

$  If^ H» Ktf^a kMjfikWMMl.  ftunr  fn  di^la  non.T  profjfl]  jne  ,  &  il!.nn  ct«*  ' 

dunt  eflc.vcram  ;  &  hoc  modo  Apoftatx  di- 

APosT  A T  A  difFett  ab  lixteticoae  ocndifont4jaEtetid,acirHf^vtid)ximus)re- 

Sclufmaricoinrpccic  litctingfncrc  baptizatidc  iure  ciuili funt  detcrioris  condi- 

auodammodo idcinltnt,  in  hoc  vi*  tionis,  quam  propr  e  hyrctic!,  qiiia  h.trc[ico 

delicec  qttM  (fant  e«ra  Ecdefiam  pocnitenti  parctur . /.  MAnhbtes.  c.  t«d.  ta.  De 

&  communioncni  fidclium  ,  &  idcirci quia  hireitc.  i/lij  vcri  nnoiqoam parcitdrfed Iric-  . 

Apoftatxpjufqnan^  harrctid  funt  ,  &  ob  id  minibilitcr  vltimo  puniuntur  fupplido,  /  Hi 

prtodemilMikfabiungitur  htc  Tuuliis ,  de  faniUm.  c.htt.  tu.  Dt  Apefst.  Menoch.  i 

Apoftatu.  Apoftafiacnimpropriacft^iMin»  d^^ir^^^jMi».  ,.^4.edfaiifqaee»enipUac 

retrecejitojfiu  dtbir.i  ordin^tiene.  vel  cx  fcmcn-  ptmas  quoqiic  r^ccnfct  idcm  prd.itdt.  uflt, 

tiaSacrx Thcoloijix  ac  luiis  Poiirificij  intcr-  nMm.s.6.7.&  8.  dcuni^: etiam  miii.io«t3t,ix. 

pretam ,  nempi  Thoniat  Oftrenfis .  Qof.  •      Bernard.Antdaine  ^d, 

trcdi  &  alionim  quos  refcrr  Syluefl.  tn  fum-  ru  qut!>d  Apoftatx&  AthaiinFranciacom- 

r«r^«^ii4j^4.m(i0<  1  •    ttmtrdrm  i^dUt  buraiuiu  viui  >  fif  diain  Ibleittta  fideio.  Ec 

■  ^  «b 
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ob  id  (.iicciido  qiiud  omncs  hArctid  funt  ilciium  dcgcntiuni  &  moticntium  fotis,qiio- 

Apoftatx  confequcntia  eft  vcra  ;  fed  noni  n)odocumqueacquinrabona,nonnionaile- 

conHcrfo  .  niTi  d.-.ta  pcrtinac;a     «Mr.nimoda  rio,  fcd  CamcracApoftoIicx  crdant.  cjuod  in 

tcccdione  i  hdc  Catholica  vti  tradunt  Cano-  BcJgio  ccdctc<leb«c  xrario  Epircopt  ccniec 

hi(tx]inl<.i.\deAi>oft4,kniKtnCi»fmMi.  DomiWZyf«usfi&.f.M/.P«wi/(ji*.iiiir{.i)e 

ttt.Qn idquid  anrt  r.^  Cn  dc  lurc  Ciiiili,de  lurc  Apo/fai.  num.  io.'*qut htc inteftatis ^ccedimt 

tamcii  Canouico  ( cui  omnino  ibmdum  cU  Sacctdo[ibu& 
m  hoc crimfnc  )  ApofVatis redeuntibus  plkrd< 

iniificut  h.Trctici-i  .  5c  ita  ("cruat  vfus  nonfb-  „       '  ^ 
)j^m  in  biicc  rcgionibus ,  fcd  ctiam  in  Hi|pa« 

nia&Jtaliafacri  tribnnalis,  ieoinddm  Ey-  DEClSIf)  XL. 
nicric-w dirtft«r>  inqutf.part- 1.  <}uaflion.4.e).  &r 

Alphoni: C:iaienCUb.i.c.i^y.dnn%ilm(t.pu'  An  matrimonium ab  cis  contradum 

m.  quod  ctiam  i>tob.uc  vidctur;^r.<,f..re.  y^i^^^  ^     libcriindc  procrcati  prO 

m446.1drmMcnoch.ififiB.10.crz1  .Acpic)-  i„„i^i.^L^  u  u   )    !  1-  y 

inde  Aportatxn  fidc  immuniurc  r:cclcli.ica  ^^"^*  '  i"CCedCfe 

ponEaudpnt>rccundumtradita  i  Rebutf.  4i  "         _  . 

f;f«/ot.^/o/. i.«MWM4.Jc  idciicoralfscom-  S   V   M.   H  '  A    R  I 

roiinitcrabilrahunturi  loosiactisliquando  ''  * 

^  ea  confugemnr  ttfiipj  \oco\  SecnsTer&  t    itn  Jp^Mtd  nu&mnimm  9dJt4t,  &l^tri 

4icendum  ccnfrt  i^.  m  RchiifFtis /fiflfl/uwin  initprom«tiUgttimilkAuiAfittt&flnm 

Apoftjlca icligionis 4  qn:d:i.::tro  habiturcli-  f^ffmt fiuadtre. 

gionts  ad  &cuTum  redit  quali  abcat  retro,  i   ttbtri  prinrtgti  i  wniKtre  nuftd  Apofi^t*  hh 

4^aldcr  (onfiho  448.  kUm  vmcodeApifitt.  qiiia  fiienter  obbonMmJidemttgitmirtfutatidi. 

is  ( vti  sbidcm  dicit )  g.iudcbit  immunitatc  Ec-  3    AHfroUsfufctfU  *  ctmugstis  ,fall»  HttfMlt 

cicllailKa  ,  hcct  vaiiii  pcrnis  puniatur  tcilc  rdiffonm  in^tfiiftt  tiltgnms. 
Mcnochio  diilocAfa^yO.num  2^.  ^9.&fiqq. 

Dcindc  ciim  aliqiundo  !.t  diib!:!in  vocatiim  ^  M  hifcc  ttithulcnti^  teniporibusf^- 

iuciit,  vtrum  Apolu:.r  taniquanuuUmibc-  ■    ,    pius  cont:j;crit  Moruchos  aliofque 

iiefida  conferti  non  poflint ;  Dicendam  eft  Prcfh vrcros  rcli^a  rchgione,& Sum- 

quod  non  ;  fic  cnim  Paulus  yCmiiiiis  Vcrall.  mi  Pontihci$obcdicnt:.r,  pertinacitcr 

dedlione  z  1 9 Jium.y  & 6. Ubre  }.  dedlumfaiSc  inilitiffc  in  diuiiione  iuaiequendofcilluram 

ailctit  in  ilmplici  ApotUta :  nam  quoad  Apo-  m'  indiuidu* lciBcet Ecdefic,  8c ducere  vxo- 

ftjtam  qucm  diximu^  cilcpeiorcinh.i:ictico,  rcs  .ipud  hxrrricos  ,  ac  etiam  Rcligiofosab 

non  dubium  eft  quin  ei  bencHcu  conierri  corum  monaftcrus  fngcre  &  fic  apoilatare, 

aequeltiC&inetiloniliibaafibtanceicdktts  &qttandoquerclii;ioncm  nrataie»  fdeo^tie 

/nihaaeti£us)-prttiandatlttbenefidis,  Tci  fope  controueiti  iolct ,  quid  5<:quomodo 

#liqootics  hic  iudicatnm  audiui  in  ruprcmo  (latucndum  fit  de  cotumdem  pcrfonis  Sc  ho* 

^Daiu,ac  ctiam compuliiim  fuidcad  rcalTu-  nis:pro fuias  refblncione &dedfionevidcn- 

Oendanihabitum  ,  &  redeundumad  fuam  dusDominus  Zypzus  libre^.iitrtt§ll^fk.n»>' 

idigioncm  ,  iirquod  in  dcfcdum  crus  pofllt  tit.De  ,'ff#/?.nc  iniupcrpcnethicquatri:antalia 

CMceiari,itaqu6tiiolaraifcravitarclcnictur,  matrimunia  valeant ,  fic  11  non  valeant  an 

donec  alfimipiionb  nequiria  lefipircac ,  fe-  ialtem  libcri  indc  procrcati  /inr  lcguimi  8c 

cundum  doclrinam  Roman.  lonjiho  isS.tn  fucccdcrc  drbcant  in  contrahcntium  bonis. 

jlSaf.  vu  paucis  ab  hic  annis  contigillc  rcfciui  Ccrtum  quidem  cii  non  valcrc  matrimonium 

caminhacqalmaliiscniitaribus,  reliOiser-  taliaro  Pfesbyieromm  ob  vocum  qnod  di 

iam  ci;.,  qii.is  in  HoIIandia.Sc  alus  vimis  Pro-  cis  prxftitum  fuit,?c  ob  id  vxorercli^i  tencti 

uinctis  libi  in  vxorcs  aflauetauc  ,  ncquc  lon-  rcdire  ad  priorcm  ibtain ,  pcouc  mulns pco- 

ginquttas  nemporis  qao  apoftataneraitc  eos  banc Tesras 9c  {evhenm  w  (.  i. fiti  Cb« 

exciif^uiit ,  fcd  niaioris prxbuit  argumentum  rit.telveutttt.Scc.  Vntco. Devot.in  6  ic  (.  VtUx. 

tranlgtcflionis.Roman.  dtBo  conftUo  i6%.  Ex-  27.  qutflion.  i .  idem  dciinicrunt  Nicolaus  L 

,  lat  quoquc  Edtdbim  Impcratotis  Caroli  V.  Pontifcx& Alcxandcr  1 1.  quoram  Decren 

datam  Bt uxclljc  aono  milleiimo  quingentc-  refcriintur  c.  Qutbui  MfjTm.  Sc  (■  Vrtter  hoc.  di» 

(Jmo  nij^clinio  qi:inro  UbroEdicior.  frl.  1I94  y?i«/J.  }2.  &fcxra  Synodus  f.  6.  &  rcferturf. -?i 

quo  ApuUatii  iutcrdiclaiiint  hoipiiia, ac  in-  i^Mif  Mrwm.iii/^incJ.^i.idcmnouiilirncdciiniuic 

jupetDeactumGregorij XIII.  qootngefinu  Condlium TridcncinHm/y.a4.d««MtmM»« 

prima  lanuaiij  anno  millclimo  quingenCefi-  (dti»n.<f  idquc  comprobanr  pi.ercr  nnriqnos 

nio icptuagciimo icptim o  lUtuit ,  vc Apofta-  Micbacl  de  Mottma  de fairoi.  (Bnimn.  liliro  z. 

■camtn  vel  ctiam  Rcligiofotiim  cicnJhnnft»  & 3.  BeUaanin.  kfiiit»mrmifMr*uit&ir» 

h  X        '  ».1$. 
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5»    •  PAVLI  CHRISTINJEI  VoU: 

c-iZ.  &li/fHtnt.  !c\'i.ieu'ixin  fuu  (ontrtutrftii  dcnrur,  ac  proinde fucccJcrc dcbcrcrationc 

liiriVHttodeulibdtuuKap.y  .vjiiucadfinem,^  bonxtidet  i. b( taurt ,  tjut  fdifjint Itgttmt.  &C 

4^pmt.  trailM.  de  SAcrsnunt.  Ordtnu  dijjiutAtit-  Ibi  DoAorc&  Sin  Vod  rciiiennt  impedtmen- 

Mt^^uiftiiiu  f.  Votiim  etum  piofeilic»tt^ciil  tun  notjl&miiiii  kSt  prolcin  cx  cali prxien^cf 

vonini  /olciniic  (;k;i  Oii.iin!s  arquiparatur)  matrimonio  conccptam  ,  ;!!i.;uiinara  forC 

Jiriinic  uui.  n.uuraliac  liiu^omatiimouium  quaaJu  alccr  cuni  1.1.  cU  piL/tLlias,'aat(icn^ 

fubfeciucm  duioupitcvniudeptt.iii  <•  nam  Ordimbus  initiatus.R.omaD.)Kqpit.51l*  C*^ 

iii  !:s  cfc  tiaditio  vti  ninlri';  cti,"i:n  probJt  lxot.intrjctatufiiodeiiijt.&f^ur.C4p.\o.num,j^* 

Saachcz  dt  mAtrimonti  toinefauHdo ,  Ubr»  7.  dt  vbi  li  .it  proicm  ciic  illcgitimam  gcnitam  i 

•MMII9  8. &f(i^utuihit,  viroiafkcruconfticuto,  6c  ptolcm  tUamdft 

praftrtim  mo.  ero  i  1 ,0"  »!•  Ecclclucnim  in-  fpuriam  ctiam  quoad  fiic^cllloncm  in  pa- 

habilcs  tcdcluiit  it^itiaios  iactis  aU  matnmo'  icncum  hxreditatc  ,  prout  roultts  probat 

iiium  ficuc  coniang  iincos  tn  {econdo&vl<  Snnchcttt^ofieuitdtdttitatriiiitmtbh»  9.  dif' 

tcrior:b::s  '?uk1  hjsvlijucad  quartuin  .  cc-  puUlioiu  jS.  \Ln  ctiani  tiaLl.ic  quzftionciTl 

tifliinaveiO  lidc  tcncntium  cit  ,  lccundum  hanc  an  ptoics  iMbtia  a  coniugyii  gui  la- 

tumdiem  Santhn4tmMriiit4.IA.y  dijput.  z^.  aileg^  eofitii  motuom  caftititts  vommtat 

.Biairimonium  lublcquens  poll  tcligionis  muiuam  altcriufvc  prof>.lIionem  aut  Ordi- 

•profcHioncm  foicmnem  irntum  fotc  pet  ntin lacrumaltctius.  commiicentut, fit Icgi- 

juta  &:  latiuncs  ibidcm  allcgata.  Jn  pri*  tima.  Vbi  quatuor  konclulisncs  pio  illiui 
nao  f  qood  laiilfinte  etiamaduciluihxrecK  decidonc  tradit,  «foarum  Piiii)ac(l ,  qu6d 

cos  nuftii  teirpoiiv  dcficndit  Btllaiminus  ptolcs  h.ibita  cx  parcntibus  vuto  ilmplici  ca- 

in  diiiufuu  iantrcuerfiu  Uiiro  ftiurido  de  Mond-  Aicatts  inutuo  conicniu  adlliictis  ,  nullo 

dhir.     12.  rcfutatis  cocum  arguiiientis  con-  modd  eft  illcgitima  ncc  ktcgulatis  L  Fi/iwM^ 

trariis ,  quia  voiiim  rolcinncprol.  nioni^  rc-  ff.  Dt  iis  qutfunt  fuirtl  dlKn.  lurisdiilion.  idqiie 

ligionis  cx  vi(uaaciuicnatuiaIi.dminovim  fiohixt  tlndtm  numtro  5..  muitis  arguracnti» 

liabet,  macrimonium  poftci  initura  iirican-  ^&  authocitatibus;  $ecun&  veift  conclufit» 

di,  (cclufoctiam  quocumquc  iurc  Ecclcfialli-  cfl  ,  fi  .tiuc  inatrimonij  conrummatiorxrn 

co  lccundum  Syiicij  Puntiticij  decrctuinin  viciquc  coniux  aut  altcr  tranfcatad  icltgto- 

€Ji<]uufdcro.  rardgrapb.ViUtd.  %7.^'ftiPii.t.  ncm  &  pcotcflione  faOa  filinm  condpiac 

quodconfiimatui  CcnciiiO  TtiJciitinoprx-  cxpiioii  coniugc  ,  Jjcjtquc &  piobat  itiiia* 

aJlcgaco ftfitoit.t^,  dtmMrmtn.  (M.9.  quo  di-  numtrt qnArto » lobolcm  cKc  ipuiiam.  Tcttix 

dcur  ;  Si  qitk  dtxtrit  OtrietibtfiurmOmiuhi  auceih  condufio  quam  ibidtmnitmtrtqHmtOp 

fonftitutot  vel  rtgttUtei  uftitattm  filnmm  frt-  tradii  ell ,  Ci  poft  confnnunannB  mvitaM* 

feffts  fcjfe  mairiiiiomum  (tnirahere  ,  tontrjiilumjj  nium  ahcr  coniux  altcro  ignafo ,  aut  fcicnto 

validum  (jfe,  aon  ohjianitlege  li  clcfiAjlii.4,  &  voto^  cootradicenicquc  ptotitcaturi&  mox  copu- 

tmdthtmaftt.  vbi  iuxiadii:tuinS.uKlicz</fj^f(-  lamhabcat  cuinruo  coninge  ,  tunc  proleif 

Mione  zfi.inipKro  .^.  viJctut  Icx  Ecclcfiallica  omnino  qiio.ul  onmcs  cfFcdus  cftlcgitima, 

lefctfi  ad  lactos  oidincs  ,  votum  vcto  ad  idcuique  diccndum  rubdit  il  vir  conlUnte 

|>ro(effioneift  t  «^nfi ex  natoralniins  f oti fit*  matrimbnio  iiuc  rato  tantnm fioeeriam  ebn* 

Vt  matrimonium  poftc^  contradlum  dirtmat.  fumm::ro,ad  Oi  Jmc;  llicros  ignorante  vxo- 

Deindc  quia  iurc  nacuix  rcs  vni  tradxainua-  te  aiit  contradiccntc  alccndat.  Quaiu  vet6 

nd^tradtcoralceri,vritiiff4i//^iu«f.a<;.Mm.4.  acvitimaconclufio  e(l,quam  proEabilfefle 

inultis  probat  Sanchcz.  Libcros  ^cio  iiuic  rxiftimat  i'u6d  prolfs  (uln.pM  poftlcgitiraa 

J>rocreacos  fi  fcicnter  idipium  mattimonium  piomotioncm  Coniugis  ad  Ordines  ez  alte- 

nt  nttlKter  cbntia^lnm  fiietic  ob  Ttritt(^ue  ro  conhige,  verdfit  legiuinactn  fitiiirgularir 

fiieoiiani  pro  illcgiiiinis  habcndoscflenou  idqucprobatmultis  ideroSanchcz  pri.illc^A- 

iatisturis  cfl  j  ied  fi  inuhcr  cum  tali contca-  ta difputjtione  i^.numer» ^tSicetiamaiiasiiiidi* 

fteni  ignoiauait  conditionem  przdidli  A-  cacum  fuiilc  audiui, 
poSaltt  ptcT  kgidftusirquibaliiam  haberi  vi- 
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TITVLV^if  OCTAyvS. 

t^anixu  Ikaciigiiiim  Saluacoris  Chriili  humi  vd  ia  iilt^^  v4  io  m^i* 
mQicaujciarculpcrcaucpiagac 


D  &  c  i  s  X  o  xiu 

S  F  JC  if  .  4  «  I  4t 

f  Sumtfftdptrt, 

dicie. 


^^^^  rtmm 


V  AN»oqjr  lOiK  flgnum  dni- 

if  ramquamnofttf  rciicniptionis, 
Ofnnibus  adorandum  &  vc- 
'  neruulun] ,  &  alicubi  pofirohonp' 
vemdcbcfDusimpendcrei  iddt(:p  h!^  pio- 
hibenir  ne  humi  pon.^n^r  vci  in  aliquaalia 
iqaceiia  i^timi  po(ira  fcuJpatuEautdcpingamr 
aepedibot  «oncnl^etttr  «  tfc  qui  ponwitevel 
nounim  non  lcuauciir,  grauinima  pcrnj  mul- 
^^CXntt  idque  ciiam  m  Jurc  Cauonico  lUrua- 
tvrmdafganJam  hic  videnir  anlexilla  prima 
tc\nic^  hiiius  Tituli  fcfuccur.  Rcfi  onden- 
dum  vidctui.  camdcm  icgcm  fi  mtcliigamus 
de  figno  Cracb  non  tbuari .  c&m  pilmn  vi- 
deamus  idipfum  infculpi  niicibus  &monu- 
naotia  dduodkociim  >  (ed  etim  iotcJii^eiidam 


cxidimode  ChriAi  Saluacorisnofttiimttfof 
acCniccanam  omm'  hpnore  dignam ,  ceiwtnc 

^bbid  numi  non  cfle  fculpcndam^  nein 
co  dcfpc^fhisgradiendo  caufctur  ;  &  ilc  ali- 
quando  camdcm  mtclici^am  i^jifTc  perccpi 
lam  in  hoc  fiipiemo  Senaru  qu^m  in  aliis 
Tnbunalihiis  ;  nam  (candalum  in  Cruccm 
Donuni  noliii  alhnUlunt  ,  maxiro^  quando 
malo  animo  commitiiiut  grauirer  puniti  lo- 
letiVtidocetPap.  lib.x.tit  i.tTreJf  z.i,.cr  4. 
Aiittus  lamen  punitur  qui  in  iiisper  cbricta- 
cem  «kliquii  1. 1  >.$^.jf.  Or  ^onf .lul.Clar  jftH- 
tent.^.fU.<iud(h*n.6Q.  Quii  iigiium  S.  Ciuds 
leden^ionir^ue  noftia:  ab  ommbus  eilado- 
taii4amdevenetan(iiim,&i)in  manibusa|i- 
ctttwgeftatur.ci  dcbcmu«oim4ettotione  a(^ 
furgerc ,  &  d  alicubi  pofif um  cmineat .  hono- 
xcm  dcbcmus  impendcre:l(icoque  htc  proiii- 
^tut  ne  humi  ponatur ,  vel  in  aiiqua  aJia  m»* 
tctia  humi  polita  infculpatur  vcl  ptnj;atur, 
nc pedibus  conculcciur.  &c  qui  polucau,  vcl 
ponttfbtioiikuauetit,grauiflima  poeoaattl* 
^tur.  t^mgltjf.  tHl,-i.  C.  Dc Eurmh.  Scl.i. 
C*1>t^iimf,iC  i^fd.(40thofTed.promotteac- 
dpiendam  cenlett  st\ff.Dtpmt.i.¥iiimm* 

BcrnArd.  Aviromnc  boc  ttt.  dicit  hanclcgeni 
voicaiQ  la  Galiu  «^iuiquanm  e^c. 


TITVJ-VS  Nt*)NV3, 

ludxis  ^  CxlicoUs,  • 


D  £  CI  S  1  O  XLll, 

ff  F  M  M   4  t  I  4.   (  .  ' 

S   XmU»  ifnMttni  mn  prtprii  lurttici  iituntwr. 

5  RfWewwB  fcopm  (Irtptura/  (orrumpfre  ft 

Mtfitm  tXftS*ndHm  probtnr. 

g  chriJltMm  rkm  Ja^imm  Immttmk^' 
rusur. 

4  Kifiiw  nfw»  iHmnm  fn^kmiim  IiMUe 

*jtrt. 

f   fMtUm  dol»  hApttfmum  utif(dut^,fmmittitm 
fUtmCmluBum. 

6  A  luddu  tjut  f>ermitt4ntur. 

7,  Mfmttftft  ^(9ufiittfi(tjftt(M»t 


8   IfrAtar  tput  rffoftff  pefnt  vtft^Bm 


t*ntur. 


9  Siiwumtitttrtstpfo^uit, 

Qv  I A  ludxt  &  CfBlicokr  mplta  oon* 
traria  proponunt  reiigioni  ,  idpic^ 
de  liis  iubditurcum  antca  deiurf- 
I  tidsdiftnmfuerit.J.icetb£re^pto? 
pri^  furaptanon  cadat  in  lud^ro ,  Sarraccno, 
Mahiimeiano^  aliis  ciulmodi  cxtrauci  lutis 
homiiiflnifl  vtt  nocabiWier  ttadii  D.  Tbom. 
im.z.qudft.itJirt.i.Sc  Paul.Guiiland.  inrr^A. 
fiudt  h£ra.fuil.t.mtm.}.  umcnquialu^aci 
tnaU  httecprpcamnr  ficiam  Scriptutam ,  6c 
cain  corrumpunt  ,  vtitradit  Ambrof  de  Vi- 
gaaiciafr«Aif  hiRVt«sifa^-i.  Namiccundiuii 
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^4    '          t»  A  l^  L  I   C  H  R  T  S  T  I  N  ^  1  Vol.i^ 

cum  przdpuiu  Rabinoirum  lcopus  &  labot  d.{enf.iitJUb.\  Etob  idA.\ex.unf.ljyf9nder4' 

(vti  irafaw oicit Dona.  Fraiic.  Pfegna HiJtfr.)  fvJj^.  <.  eicud» ludcos  ab aceimctone  qu6d 

eftficfilitjdum  Scripturam  fan£lam  imerprc-  bl.if]  Kcmnrunc  Dbmiiium  noftrum  Icfjm 

tannir ,  eam  te£:rte  vt  cx  ipiu  Sctiptutis  do-  CBilluni  lo  cot um  oiationibui,  quando  lUs 

oeant  Meffiam  nondam  anmefdfle ,  8c  proin^  otarionfes  liint  At  Scriptura  eoram  (actaame 

dt  ab  eis  multas  hxtcfcs  profluxifn;  tc  ftatut  aducntura  ChrifU  qoia  ( vti  tbidm  fnbdir)  cei^ 

apenc    Origenes  homilu  (jnaddm  iniiM'  iiu  dolus  in  aodquis  &conruetis  :  ied  in  co 


thmm.SiC  ob  id  Ntcephor.  Uh.i^.  t4pit. 1 4.  bi^ 
fitr.Eul^fi. lefcrt  cos  a  Cyrillo  pulfosfuiffc 
Alcxaodria,  vt  liberatet  hxrclibus  ciuitatem. 
Ac  pioinde  ii  quando  Chnftianas  aHquis  fa- 
de  itrttro  lud^otutn  communitct  condcm- 
natur  vt  haereticus  ciim  videatur  indaizandi 


videtut  falli  tdem  Atcxand.  maxim^  dum  di- 
cit,  qu^d  ad  euadendam  panam  pra:fumitur 
Scripturn antiqua.  Nani  m  Judxo  altasqui- 
dam  ccniuctunt  id  vcium  noo  ciTc  &:ahtcc 
iodkaadum  Ibie.  IudK»'etiam  vc  £tciU6s 
coniicrtantur.per  vfurnsacqnifita.qux  cct- 


intcmione  fcciirc,  vti  ttadit  loan  Lopcz.  in  ns  pctfonis  reilitucnda  non  funt ,  rclin-  j 

iMnr.lMn^$>7-MM.4.namC vr  tbidm  dicit)iu-  qui  poretafnc  tamquam  in vftfs  ^ositiicefta- 

daizarc  eft  facete  id  quod  foli  ludaei  faccre  tur  Dotr.  Zvp./ri  fi-o  i!ir.F0ntijic.nc.Ub.^M  ludd. 

lblent,acproinde(niiifftwfubditMM.f.j  «ani  .^.  &  CoiiciKBafiLj!^Mii.i5.  dccteuiteo- 

cx  tali  iado  qnod  non  nifiperlodacotfieii  derohnc,vc  quoloooladctbfapiisaiitur,oni' 

iblct  arguitur  mdaizandi  inientio  ic  volun-  nia  jura  Sc  pmiAe^a  cluium  acquicant  :fc<l 

tas,  aded  quod  (i  de  intcntionc  non  appaccac  quamdiunonconnetruniur  ,  he  imrnobilia 

in  diibioprcinroenduro  eftcaintentionein*  ponidc  ntvctuitPapaPaulusiV.  23.  Marti 

daizandi  fccidcvelomiiiflct&idcrcoquan-  anno  15^6.  Ncque  ludzorum  tiUores  cfle  ^ 

do  dcaduvclominioncconftatpracfertimin  pofTunt  hodic  :  an  olim  vcr6  eile  poiuerint 

pcrlona  lufpcda  vidctur  fufficcic  hocad  cius  colligipottftcx  /  t^.^.lmMtm.i.Iit  tX(u(i 

condemnationcm ,  &  idcirc6  cum  pcc  con-  iiia.A:ane8lexloquatur tant&mdfcClinflb* 

fcflioncm  cuiufdam  conftitiflet  de  fuo  errore  nis ,  qui  nominc  lud  joiuni  primi^m  accipie- 

6c  dclidlo  cootra  iliius  adum  cxtcriorero.vo-  ban  tu  r ,  diiputatux ,  vti  vidcic  Lcct  apud  fini* 


kmias  etns  vel  tntemio  non  delinqucndi  add.^JMS 

.ptobiii  non  potuii  argumcnt.  f.  TM.(.jn  mfc« 
W»«  9tdsmm.  di^Mfd,  &  ibi  loan.  Andr.  6c  ... 

1Mi^CMMMrimi.Iciddrc6  ludn  fubmouen- 
les  volentem  baprizari  dolis  &:  machinatio- 
j  nibusaQaaopropof.ioicuntutcoromi;te^  ^  ^  j^j^j  ^  ■  ijcclcfiaftici 

.  w  contm  -fidem  Cathobcam ,  8c  proptetei  ^ 


D  E  C  I  $  1  O  XLIH 


tamquam  n!es  vcntunc  punicndi  (ecundam 
ha\d.unfU  y^.fnaf.  luddatuttU.ia pritt(.t$b.t. 
licectolccentttrvr-viuant  iecun^n  legem 
eorum  ,  illud  cnim  cft  detolenlBfhon  dc 
petmiifionC)  &  cb  id  li  vltra  fuafflH^cm  ali- 
<}uiddog^tsant  contralcgcm  Chrifti  func 
punirndi ,  quia  excedunt  vfum  cis  pcrraifTum 
BM.d  (onfity.dchdm(mfil.y6.(tr(4  mti. 
vctf.StcundipermittitMr.  qniavttiKdfHiibbdte 
pto  ratione ,  poft  Chiiftura  viuerc  fccundura 
ritus  MoyCs  cft  idololatria.qnx non  pcrmir- 
titttt  ,fed  tolciaiut.  Oclo  vcro  funt  peimiira 
Hebixis&reltqua  prohibita  »  quommEii- 
muui  rft  ,  quod  h.ibcantSynagoga$pubhcas 
folitas  &c  otatotia  porticularia  ,  Secundum, 
qu64  eoram  ceivmoniat  &  licw  leioent  nec^  puaitiit^attr. 
iniispofljnt  tuibati  Tcrtin  conoeniunt  cum    11  lud/i  mtdiratM  txtrcere {>tjfunt  ffiim* 
'  Chriftianis  in  iis  qu«  funt  pcnniila  &  liaca.   i  j  Qiu  iiuntwr  vfui*.  madtrAtru 
Quart6  non ibncmoleflandi  fl  quando fiinc  14  ckmSU  dt  rfiir.d*efiiAm  bfMfir. 
obcdiemes.Quint^.quAdrionfintcompel-,  |j  ttnhlicu  rf»r*T\it  licitum  futt  legales  txctit^ 
lendi  ad  fidem.  Scxt^ ,  qiiid  non  fint  vulne-'        n  vfurit,  &  jiMniis  (mfUimHr  infM» 
xandi  linemedioiuftiti*  Scptimd.quAdnoi»'  UM. 
iinr  exhumandi  cx  corum  cccroeccriis  :  & 
Oifl3'i6  ,  quoi  ira  riJmittanturadprxdifta 

^uac^aiu.oon  cxcodun^  ^cundum  Bald*  10  •  . 


.  veifaeculans  ,  &  ^u;Uice£U:4<;^4od> 
yelpQnieiKii» 

I-  Uim&SmMmaAmpntfori.  l»fMW.sJ 

4  biddm&SmMOimohirimiiktfMbitSiiiidi* 
tit  fmAtriJBnmm»i.6.& 7. 

8  Juddibaptiuui4h^im^fiiiimt4ifii4U» 

eUJUnico. 

9  Iitdaos  mfiitimfiddmfird, 

10  udd  tkftnMmm  am  Chrifbnilt  f 

niuntur. 

11  iudMaAdiUttrium(9iim'atem(um€briJliM4 
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t   nr*    icET  Iuc)xi,Sarraceni,&aItj  infideIes  /IL  Q4JMi.i44|.vb]dicicqu6(i  taIcsnonpii<i. 

■      non  pofllnc  cllc  hscectci  cum  in  ei»  niunTurp(rn.-i  morrw  lcdpcrna  icgis,  fcctin 

J|[_^iionadniitcaiur  /cparatio  taioquam  duraiusmunicipale  vcl  ciuiic  .  Bctmon4u« 

exiftcmibusexiranosiiamcnnunqai  i<Upiamtenct4<eMJWM^i«)W-4.««m.}2.  Alcx. 

h?retici  &:  poeoa  hxteticorum  puniri  potc-  io^\      lib.6.Sc  Baibat.  rsw/Cj.W.^.  dicunc 

xunc  pioptcr  blaiphcmiam  &  aiia  quq  taciuat  mmon  pcciyi  Statuti  puniii  dcbccc  .*  licct  lul.  1 1 

in  contenptora  rcligionis  iuxia  Bald.Mii/!}if .  CJar  M  i^JHbdurimijmim- ^.dicat id  ptocedtf 

infin  lib.i-  Scd  conf.ix6.fuhfin.t8d.lilf.  Caldcr.  rcin  aliispccnis  quiin  Jud.to  non  icciplunt 

(oaf.n^  Muu  u.dtf9r.(o»^.& (onf.^iy  dliM  1.  altctationcm  ,  ac  pioindc  cum  aduitciium 

de  lid.Cc  fabrunt  tbro  Ecdefiaftico  in  deli Ai»  Indci  cum  ChriiUana  habeac  daplicem  prd- 

*   Ecclcfiafticis&foro  /icculati  in  f(jcularibus&  hibitioncm  ,  ccnfiiit  ahquanc|oSeiiatnsnia> 

iniisqoasfuntmixii foricillocus|>tauctioni,  ioii  pocna  ulcmcirepuniendum cumSratu- 

vc  ille  procedac  qui  pixucnit.iecndilm  CaJd.  tnm  deeo  non  ]oquatur,ahas  enim  vidccetuc 

B  nii.<wr/^ii5. «/i^i  ti.  Acidcirc^vidialiquo-  dirpcnficeHcbaDivKcan  Chriftiaaapoflet 

ties  Judxos  propter  blafphcmias  poenapct-  haberc  commcrciom  contra  lcgem  prohibi- 

fonali  vcl  pecuniaria  cicra  fanguinis  tffaCio-  ciuam, ciiam  £xm^i c  io.  DmtrQHom.  c.2».  fe- 

nem  fuiife  punitos  ,  fccundiim  dodrinani  condikn  qnam  legem  Mo)r(es  adultenum 

Baldi  wn/"i 00.71 /«<fjfw.fii.a  .Etli  lul.Clar.  i»  pctna  mortis  punicndum  vidcrur.  fudxie- 

SAl^himu.num.^.rtrf.Stdfont.  tcneat con-  nmi iccun^utn Teifauc dti^.^j.mm.^. Legi- 

,   yamm ,  dioem  «fobd  coinmuqisfitopinio  bns  &  Stanuis  Chriftianoram  Itgantnrim^ 

^  au6dladxus  proptet  blafphcmiam  puniatur  &Ecclcfiafticis.iliquid  prohibcntibusdccrc- 

^lfidioe  raeculatt ,  licet  in  liibiiduim  ludex  tis  fubiiduntur ,  l.  Utdtu  tomm$uu.  C.DtJatUk* 

-  Ecclefiafiicns  poflit  poniie  quando  fiecnlatis  -  ficnd  9c  ea  qme  dniuro  Romanonun  (aat, 

,    eftncgligciUjAlexand.  wn/tf.iwOT.j'.  <^y<f^.  ptopiia  habcrc  incclliguntur  iuxwPatif.w»- 

ytrfF9r:ifie*nutr.ltb.6.C\u.yci6m  i^.^Hdll  i')  fil.  iJA  4.&  latc  liidor.  in  tr4aat.de  ludjut.  Ac 

iMm.i  f  ■  vtrf  idodh  qiun.  didc Ii|d|i0S  cegula-  proinde  cenentur  moderatas  cxcrccrc  vfuras 

^  licercfiedcforofaecnlart,  nonauiemdeforo  Clem.iMvfur.8cc.TofimiftrabiUm. icc.Qujndo. 

Ecdcfiallico.Et  hanc  nugis cire coromuncm  devfur.  cofque  ob  id  multi  cctlfenc  I udxos 

adetit  Alex.  eonfil.  ^^-num.      lib.6.G\iid,  fcencran nuiio  modo  poile  j  nc  quidem  ex 

Pap.  dtcif.  6}.  quod  nonnuUis  vidctut extcn-  Pcindpis  cocefllone  vti  ideroTe£r<<.ii.3.ttadic- 

dendum.ctiam  iniisqu^  fimt  foti  Ecclcfufti-  &  probatmuhi^  v  Tcrsw  kanc fenttntu.Scdpo^ 

ci.ieu  mtxci  foti  ,  quia  puniti  dcbcnt  io-  tbafirf.VcrumijmdtjutdbkvifHmfutru.coaujt^ 

Umperfdnc^fiBailaics  $  fiquidemcdm  tiamiententiaraample&itar>eamquemnkb 

Ecdefia  puntat  vt  quis  admeliocem  frugem  comprobac,rabditquc  nttw  j.  cor.fuetudincm 

tcducacucnoo  videtuc  idipfam  percineicad  ez  faentia  fupcitoiis  indudam  faccceiid- 

Iudzosquieztianos(anc,fianMdmttadica  camquddaliaienuillicitam,flciMnw.7^.  (iib* 

^  ab  Atetia.  tenf  iJ^7 .  mmtr.^.  &ftqutnt.8c  iungit  Pontificem  poffe  diipenfiitc  quoad 

'proinde  aodiui  quoidam  JudxQS  punitos  ludxosfuper  vfiiris-  AcproindeciimiPtin-^ 

fijiilc  ifieculari  Iadiceiedo(bEcdcfiaftico,  dpe  taxamt  facnuj  icgcique  ciuiles  pcrmic* ' 

ob  id  quod  duas  habcrent  vxores ,  quia  lex  rant  vfiiras  modetatas,  videtur  id  f  jnus  mo-  1 1 

.  ptobibechocin fpccie  ludxis ,  L  Nwmo  iMddO-  dcratum  illique  permitti  quod  confcnfu  vcl 

7  nini.iayiC.Drisi^.obidqu6dnulJifvibic^o  per  tolctantiamPnncipispciinitiitur  ,  vnde 

Jmpetio  Romano^cni  bdxi  fubfuot,<.Iiiddi  cUmjB*  d(i^.exquaexoommantcatos  quiot4 c 

CDeludiin.  pt-rmittirur  du.is  habcicvxorcs  dam  aftcrunt  eos  qui  pro  Tudxos  conlulunc 

codero  ccmpote  pa  Text. inl.  Semintm.  C.  De  6c  compeUunt  Chriftianos  vc  debitas  vfuras 

t  iiK«9ju^wSed1ild«baptKcati,&abnegfintes.  fi>hianc,oenliecTedanr<mm.8.  loqni  GAha 

efficiuntur  dc  foroEccIclir.!lico,&tamquam  in  Chriftianis  cum  poenara  cicimnuinica- 

hzrctid  venuint  punicndi  lccundiira  Oidiai  cionis  ibi  ingeiat  f  onti&l  quc  ludans  nullo  '  ^ 

gonf.7,6.infr4fcriptifum.& tenJU.$i.verfEttim  modoal&itJd^aeetiam|iannifluPtiiicrpum ' 

vbh]ue.  Judqi  cnim  infidiantur  fidd  noftrz,  ob neceflitatem  publicam Itdinm  fuic  publt- 

Ifi  c  Di;  iMi.fcidcircoiotcllexialiquandota-  ds vfuiariis (cn lorobardis ,  vt  legalcs  viuras 

9  les  tam  quam  hjpc^tUos  fuiiTe  punicos  ^  dein-  cxcedcce  poftcnc  c^ra  in  ipfum  menfz  publi* 

dcciuniludxosoomcDittcntesadulcetiacum  caeeKcdtmm mutuantut.alioquin viiircaie* 

Chnftunis  itiilTc  punitos,  vcictiam  fuerc  qui  rit6in  fortcm  imputabuntur  ,  vti  fupremas 

catnaiitcc  coninuicentur  cum  mulictibus  HoHandixScnatus  dccidit ,  tcftc  DotmZyp. 

Chrifttant$,(ecaQdiimc.lNfw«MBlir,deIIMUar.  'mfnoitir.Vomifjm.  lib.$.divfurMtm.6.inif.^ 

quxquc  traduncur*.^K<f/?  1  r.Iijifrf  i/.i.  c^-i^.  &  idem  Zvp.^/jffo  hce  rc(fl^&  dilucide  fubdit 

.  mi^.<i.t»Et  binea^dret. ctum cxtra  ordmcm,  num. 8.  & ftqq.  qui hodie  rociilas fanebresin 

io^PBd^01diad.M«^})5>  ^Cocnx.MA-  iiisRegioniiN^I|dt2execeeancT^iioa* 
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j6  PAVH  CH 

iiatf.<^/(f.an&quan<loiiienAiiorarate<h<<  ' 

raenta valcanc ,  &  an  Priuccps  poHIt  priuile- 
giumciarcvt  valcant  ,  vbidum  menfcMaio 
anno  i6oo-  Principcm  fubdicEdido  fuodi- 
'  _  fenis  vcrbis  pr«^  :  S^Mt^dt  iure  Cditmm 
Tfur4firohibit4/it  ^  t4mtn^ro^ttrnt(tftt4itttH& 
ftpuh  indtgenttAtn  titct^*rmm fturu  tHtnfufvent' 


R  I  S  T  I  N  A  I  Vol^  . 

rrimipufeitjfe  &fA<m.  Et  fic  eodemEdiao 

dicacob  neceduatem  contta  Canoncs  faccie 
ncc  dtfpcnfarc  Prrncipcm  podc  cx  rupfcma 
fua  poteftaic, quziic  idem  Zyp.ah  id  tipt  ne- 
gabimus/  landcm  vcr6  iwiw.  x^.&ftq.  cain* 

dcm  cjuxftioncm  vidcturrerolucrcqui  pro* 
in4cadUocvidcndu$cni:  caiu  occuiicaic. 


TITVLVS  X. 

r 

Ne  Chiiftianum  mancipium  hacreticus  vcl  ludxus  vcl  Pagaausha* 
bcac,vd  porsideac^vd  circumcidau 


DECISIO  XHV. 

S   Y    U   U   A   Z   t  A» 

He  CbrifltMum  «MBtywu»  ImUw  ftfttlut 
vdiirtumaddt. 
Mm  t»  (ircumcidaittm  fA 

Pumipliwi.Etmnn  & 
htddi  vbt  tolerMntur  diihngutnii  futtt  &  ctr- 

Qaare  Jud^i  profiripti  fuerinteBrdbMUid  & 
M  Btlgt0  merdrt  n»n  poftnt.Etntim.  7. 


Q 


V  A  N  D  o  Q_v  I  D  1  M  maocipia 
Chndiana  ludxis  func  incetdida, 
ftaiimquciibcrafiunt,(ct(i  rnancipia 
aiccciui  ki^cislint  pcrmtlla)  ob  id 
quod  conmniim  eft  religioni  qu6d  ludcus 
vcl  luerecicus  aut  Paginus  hibc.u  Chrillia- 
nura  mancipium ;  tamcn  lccundum  Ui.&i. 
btc.  titul  vc  quij  incidat  in  p(enam<ljdUi  legi- 
bu$.ftatutam,  oporici  vt  citcumcidcnsjfacns 
ChuHianumcilc  vcl  cathcchumcnum ,  hoc 
facut  i  ki^s  cnim  cipitc  punitur fccundum 
lio^fectts  dioendamficdeignorafltc} 
pccnamautcm,  dcquaiJi(te»^/fl/4ipfa,  rc- 
llnngitad  pcrpetuum  cxilium  ,  icti  proptie 
accipimd«(itde(Msnaiangaiiiis,  lecammai 
filvfi'm!.Trunftgere.uiverk.  C4pit4li.C.  Dttranf- 
ail-  Ctatus  S'  Jententidr.  Ub.  tMdm4fb.fitim», 

^utjlititc  67.  idco^ae  vicaadiB  aubicacipBa 


gratia  folct  in  condemnationc  capicali  ficri 
neniio  moctis  namralis  fccundura  Afflift. 

ittifune  4S4.  numero  i  4.  Coraf.Mi/tfff^iJ.  1 7, 
M^Tint  Jtori.tudtt.yf*rtttxMitrtihtn.rtum.^\. 
&  i.dtftin^jmmtn  t. &%.tc  Doen.  rtgul.i^o. 
bmitdt.  9-  ludxivcrovbi  rolcianturdnbngm 
dcbcnt  habicationc.vcllitu,  ac  aliis  ,  vti  uadic 
Dom.  Zyp.  mfutiure  fonti^ttt»u$lih.yieUt' 
ddit.  numer.  1 .  Sc  cocrccndi  funt  nenocean^ 
aut  Chriilianorum  pcrucdioni  pcriculum 
llruaut,  vti  tradic  Grcgoiius  Xlll.  tttionftttut, 
intif.Anttciud.  quamKRtr  Asor.  inftttut.  mordL 
/<ir05  fj;».8  Dia(./).i  f.4.  nunnro  44.  Scd  mhis 
Piincipis  Bclgij  ditionibus  r.un  iolum  iiii, 
ied  neqvidemnouiChriftiani ,  fub  hocno- 
minc  ,  coruin  do<flrinam  &  (ccicra  focflanrc» 
moraii,  auc  verlati  poflunciuxuEdidalm- 
peiacoit»  Caroti  V.  vigcfima  rrptima  lulif 
anno  millcfimo  quingcntclnno  qu,idragcri-' 
luo  nono,&pxnuhinia  Mai| ,  nnnn  millcii* 
mo  quingentcnmo  i]>iiri<iiugcli;nupromttl- 
gaca,  qua:  habcncuri»if6iv£</i^9r./«A2oi.ftd 
lain  ante  trecentos  paul6  minus  annos  ex 
Brabaiitia  ludcipiofcripti  lunt ,  cuiii  Bruzei-* 
Ix  ^acrofanlftam  EuchariAiam  pugionibus 
tranvfodilTcnc ,  vti  dicl»  lico  tradic  idcm  Do- 
minus  Zyp2us  .  idcoquc  vci  ibidtm  numtro^. 
rubdit,quamuisinducut  noftr;  pccmiileiimeK 
Prouinciis  confadcratis  Bclgicij  omncs  huc 
venuc  £c  ncgoiiari ,  non  tamcn  id  licuic  iu> 
dcis  Amfterodami  habitanribut»  proai  PHn- 
ccps  ccnfuit  cx  conlilio  Curis  Aulicxanno 
16....  contta  mieiidam-ibidcm  babiuntcmf 
Hic  Tii.  ob  id  Mpdniaapii  eft. 


TITV' 
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{  Deraganis,ai:  jfacrificUSjictempliseorutti.  . 
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bECISLO  XLV. 

1 

1  SmMnunm  &  p.t^Mtnm  umfla  tldu- 
inidy&nuniliros giaittfHnitnits.  ' 

a  fdgMi  ptfi  lnfufmKm  m  tnw  ftr^tmta 
morteAffitiendi. 

3  Uttt  hU$nL6  jrdjMur  non  iKtrc  CbrnTuHif 
PiigMm  tfindetenecetramhnar^pen  dum 
qmete  de^uv.t ,  belliini  tau»'Utm^f9tlft, 
uuf^  raito  .ttnum-^.  ^ 

DT  c  T  V  M  cfl  ftipra  tle  ludxis  ,  nanc 
veroponitdc  ^''iigaiiis ,  huccll,  de 
Stfrteeiits  qni  deos  innumen», 
deafcjuc ,  ifnni6d2inotK-s  coliint  6c 
,  adotantjatqucinrupecdpeotumfacnhciis  & 
,  teioplis,  eaque  proptet  hic t^atlittir tcmpla  ad 
iaenfican(ium  diislcJaudi  debei'c,&  facriHcan'» 
teseoium^ucniinifhosgiadio  puniri&  bona 
fonimdcmconiilcati,  ac  tudiccs  Qcgligcntcs. 
'  nuuneie  fomm  qitiiiftutginn  lilmnim 


auri  ,  &  cuilibet  liciiutn  eftdehoccriintr.c 
accafate ,  dominiquc  in  qnorum  pi-ardib  h^rc 
iacttfida  commiituntur,  lcienies  puniuntuc 
parn.a  m  l.  8  .icnpra,&  fi  quiddatum  flieric  auc 
itlidutn  talibus  locisaut  perfunis  toriimvc 
collcgio  ccdci  vrbi ,  in  qua  pciionc  ill.e  ii^bi- 
tabant>  aut  locisquibus  rubiaccnt»&i)li  qui 
poft  fanCl.iin  R.iptii:num  in  crroic  Pagino» 
turo  roancm  plcctuDtut  vltimo  iiippiiciui  £c  < 
He  in  locts  vbi  i|  degonr  audiui  aliquando 
aifl^iiin  iuclicatumc];  fuiirt  luvta  /.  lo.  C.-:od.cit. 
£c  iicct  m  l.  Cbnjii4nit.  6jc.idatiit  quod  non 
liceat  ChiiftiftnisPaganos  o(&ndcic,  ncceo- 
rum  bonar.ipctc  (ub  pa-h.i  dupii  .  rj-,i  ,nJo 
.quict^  dcgunc ,  nihtique  icntaiu  tutbuleil- 
toro ,  legibu%ie  eontrarium :  bellum  tameiv 
Sarcacen^s  &Tufcis  indidtur*  quanturauis 
nullum  Beiltim  nobis  indixcririr  ,  vti  ttadit 
Gothofrcd.fnjMtf  not.ad  d.l.6.lc6  td  ticri  cxilli- 
fnat  ptimo  qu6d  tcrram  promiilionis  n  deti« 
ncant  ,  iccundo  quod  ad  illatn  nonnifi  pcr 
hosiirtpoffitjiccunduro  Baich.ta  d.L6.&(.  Oi< 
dadMHi^?** 


TIT  VLVS  XIL 

DchisquiadEccldiam  confngiunt  ,vcl  ibiexclamant,  &:iicquis  ab 

Eccleliaexcrahatur.  ' 


D  E  C  IS.ZO  .XLV  I, 


excralieados. 


U  Ddunjium  ik  tidtfiim  um  yt  fwiMnNMM 

^jtii-dtindigniu. 

tamciitts  ad  Ecclefiasindcnoncflc  *3  com^wwm  mmen  immttnitAtt  txO^.kd-  '., 

14  umitmn»  eUiftH  eU  immiinr^tfcw  U 
i     .  .  ' 

tj:   tmm  txtrtduMk  en^ffentm  di  £cr»- 

fum. 

S  .CM^uimiiitMiEtti^mUm^^dddljilm  16  Efifi^^  at^enfm  noafit^elinuegdriiitni 
ta£$,  .  gffrAatiadmit  rtttm  unfjguntim  tiiSe^ 

X  Sfui  tnnmltitm  in  Eff|^Mjita»ifJkin»jS|p-  (kfidm. 

fUti$miA&t»dt.  17  ImmmntMEcdtfuvxUtcommendatttr.  ,  „ 

(|   Jj^lmn  EuUfidrum  non  fTtuikvum  ftd  tm-   i%  immnmtMe  indiffti  qudni»  &  qumtit  M> 
•  mmutMmmuiri.  ,      -    .  tnAmM,  . 

4    M/ffni  fmmumtatii  ^xclfw-  lubenda  ratta. 

jf  yidcndum  ne  dum  unmunuMEaltjucenfer-  A^^v^e  hoc  &  icquenti  Titulo  traduti.^ 
tMUtr^imfimitMilttmitmri  C      3 cur non  rctulit  Iuil:nian.i»  ' 

.4  Cr.moTd>mcrilimkmmmmtiUtmA^tl»lt  ■^^crtf.Eicltf.  rupra,cciih.tcintcrpriui- 
(onctdtndd.  .  •       .    .  ,     .  lcgiaEcclcliacnumcrcntur ;  ntliiio- 

7  .  Anwwr  rtmnfa.klimuiUttm  Mtdifi»  f»*  nuam  raroen  id  quod  hic  prxapu^tradittir 
ilriKgfUtwm.9.9.SQ.&  lu  «ft  Ecdefinum  quoddam  pnHkgiam  ^od 
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58  JPAVtl  <5ltRlSTfNAL  Vot.i: 

^  eonce(Iaiii»noncampectmetad£cclcnaruiii  Mo.«.4.Ecproinde  unmunicarcrni  flhni  qve  : 

commodum  quam  aliocum,  videliccc  qui  ad  iuris  diuinieft  limirarijptiino  ccnfcnc  commu-  * 

£ccLli.u>  cunlugiunc,quodhoc(u£cclefia-  nicetDo(SkoreJ  ,  quod  licct  qui  cotifugit  ad 

V  rumvelucialieniunbonnai.  DwBtt^  iilllt  Ecdefiam  ab  ill.t  exrrahi  non  polllt  ;  lccns 

huiiu  Tituli  p.urcs ,  qujtum  priorcagitut  dc  Tamcn  fir  l!      iii:mn.i  Summi  Pontificisid 

•  iijquiad£cciciia$coniugmnt  >  kdadjnio-  fui,\u inbciui m  t.l  xer  fdui.tj.qitdLfifoa.Ji., 
lencias vel alia  Ulidca  agenda;  poftcnorc  vcr6  tri idi|^iim  etiam  probauit Dectan.  in  tnSst» 
qux  cft  prxcipua  agiturdciis  quiad  Eccicfias  frimtn.  Itb.f^  f<«9.  2  7.  «r/w.  4.  I  Vindo  lccundd  ^ 
contu^unc  camquaiu ad azylum  :  lili  aaton  diAa  icgula  Imutandj  vcnit  quoad  iaccones 
qiiitntcclefiis  aamoribnsvel  diquaalis  te  publtcos ,  grafTatorcs  qui  in  viis  pablietsinfi- 

*   tocpnlciim  cxcitant  vltimo  fupplicio  mu!-  dioic  pi.vrciciimh:]';  noccnr.&pccunias alia- 

ftandifunc,  lccund(un/.I}«iiiMMWi».4.<M<.  quc bona dcpizdantur  j  talcs  cnim  (t ad £c- 

'         vet6  ad  £cclefiu  confiigianc  taroqnata  oefias  conibgiant  impnnd  fnife  extrahi  poC- 

ad  azjrhim  oon  poiTunc  inde  inuici  extiahi*  {ent,d.cMter4lu.Sc  c.  SuHtgmiqtutm.ij.tput^ 

'  Canonestamen  non  appellanchocptiuilegij  fi$H.4.?oc[. deaf.Burdr^.i^o.num.i  Clar.  i» 

nominc ,  fcd  gcnccali  nomioc  vocani  immu-  frdB.ittmm.  qndjl.  ?o.  num.  9 .  Grammat.  tt^» 

nitatem  EccIcitaram,c.lMfr4/M.  Ex^MifJM  cri}».)74MrM.i4.  D.^mlmuJcr.t»Fn(bfriA<MM; 

i»!u::!<i  ri( "■'v'  f.  W.rfff.f  Rerum.  c.  Ctnjltiuit,  c-io6  ntm.  i  9.  Gayl  hh.  1  .dt pj(t publ.  f.4..  »11- 

e.Dejintuu.ij.ijujjL^.  C^iuata  autem  iit  ha-  mer  ^^i.&ltqq.&cc.  16  num.i^.^  (tq^.  Id^ue 

^      4  benda  in  omnibus  immunitatts  Ecclefiafticat  altquoties  tudicactun  fiiiilemrnprcmo  Coa* 

tfiOOt^cwnx  omncs  txtoto  lU.T.xtr.^uag.Dt  im-  cilio  dixi  in  primo  Voliimine  ircf^.. .  diclartt- 

HMM.  Eedef.  n^i  liiu  qui  ram  p.trum  Chriibani  qoc  rcgulam  tcrtio  limiraii  in  nodutuisagto- 

fiinc  qui  ignorcnr  quanta  racrofandis  Eccle>  tom  ilepopalatoributrniditnrintf.f.7iMr«ilhi> 

fiis.ib  oniuil-ius  quiuominis  iftius  profc'11a-  &ibiPanorm.  qnoJ  r  ::.vn  probant  Roman. 

.BC  gloiiantut  picias  &  vencratio  dcbcacur>  »ii/.tx6.tix^)^^4(i^jf.M«Mcr.z.AcMarucr.  i* 

Ut»Wt.CJ>t[iiTof.Eukf.  quotidianisnihilomi-  frdH/iuMt.  Dita£e.&mmmrifiliS.mmh  if . 

aiis  tecum  experimeocis  compertnro  eft  nihil  Quarco  liroitanda  eciam  vcnic  quoad  tapto- 

pofTe  dici  auc  conflitui  pcriculofius  ncque  res  vicginum,  &  adultcros  ;  con  mittentcs  e-^^ 

Ecrniciorius  ,  quim  li  rcclcraiis  liominibus  nim  taliacriminanullulocoruncfccuri.  ./ijaK 

bcrum  ficconiugtcndo  ad  £ccleiiam ,  effu-  Dtmand4t.pTim  i.Stiii^tie.  Cyn,mL  PnftlUU 

gerc  ludui";  !.ti(.i  coctcirioncin.  Qjiippcqiiia  r.ff''i  fif  Marlil  inrtptt.l.Vni.num      .de  rtfti 

is  nuiiam  luuci  lunldittUoncm,  ncc  in  Ecclc-  rir^in.  quam  limuatiunem  nonnuUi  cenicnc 

fiatn,necin  pec&ius  qux  fiint  in  Eodefia^.t.  proeedeie  de  lure  Cioili;  non  anicmde  Imi 

Iwc  m.ne  dum  immunitas  quxucur,irapunitas  Canoriicoperj;f«f  in  d.  c  lnttr»yti.  in  ttrb.  fu» 

'•    concedacuc  Npn  coiio  qui  iromunitacem  iii»Mf<<fro.lulXlar.iiii.fiMi/Mii  30.«iaiiKr.ta 

'  concei&tantimpunitatem  quoque  coticcf-  Quint^  limiiamlaffl  cen^ent  diftam  inund- n 

lara volucrunr,  ptihlica  namquc  vnlitas  ,  .'\d  mt.rrfm  in  lior".ri.ii  qui  doloic ac  appenla- 

quam  ^dat  vc  aimina  omuia  raaxuneauo-  tc  homtcidiuin  coinmiiic ,  animoque deiibe«k 

'  dotapoblicdviiulicentiu,  expoftuht,  i.lM  lato,  r.  fl.iifeMiimf.  mai^ni  fiptodicoi^s- 

^fldiMr4tiir.$.Wr.jpwli(/.4fiiif.deidcirc^fhcu-  duro  fiieric  Panotro.  10  liL  r.  larcr  GnUU 

cura  eft  ipfis  quoquc  facris  Canonibus  vc  in  Vip.dt(if.  izi.in)£«.vtiiniimilieciam  cenfote  ■' 

^  ciauioiibusdclidis,  vtputalac&^l^ajciUcis,  pizdidtts  iiipremusSenatus in;rriu%4fiiVfiP* 

homicidij  prgmeditati.ic atii» fimilibu«,nui-  ^tm»  Sextd  limiiaada  quoque  vcnit  didfai 

lusiinmunitatisfauorprxtcndiqucat ,  tcfte  immunit.is  non  procedc.e  m  dclinqucnte  *. 

Cl3Sota^.Jin.tiMdsi.}o.nMm  <).txd^.lnit^ttU4.  inEcclcliai  noncnimg.iudcbiciiuusimmu- 

^JnHMni'£r(/(/!  maxtmc  fi  quandoconfta^  nitateqaiineadcliquic,  f.jSndifNMMnf.Erclr/l" 

.  dclidum  fuilTc  conuTufTumilUiromunitaris  &  Innoccnc.  in  rf.  c ./nf^r  rf/ji».  rej /it.  idqucin 

^ducia}  Impcratoccs  cniin  its  folum  auxilium  quohbct  delido,  iircundiun  Couar.  vtf-r^tL 

ptxbece  volaeiuntillia  qoi  cafii'fettaito  01  m.%jMom.t^jmf.t$.^<:XtMnf.BMfdtg.tti9» 

*  crimcn  incidilJent  &  ficad  Ecdcfiam  confli-  ««w.j.Guid  Pap  ifi/Ci:  >i.7W  r.Scptin  ovc- 
giiTcnt^malitiis  cnim  indulgendum  minuni  tu limiunda  .cii  ctiaro  lu  co  qiu  aum  dcli- 
fenfuerunttln/uWo.;S.//!i7#rrifiinfiw.neia-  auiilecinvttaEcdefia,adaliamconfugit, vti  ' 
iiitencui  honnucs  ad  dclinquendiun  l.  lUui  decifum  fiiit  per  CapeUam  Tho\<^Jtiif.^tz. 
eonutntrt.^.x .  ff.  r>tpxcl.dottL  Ac  proinde  de  Bocciisci/.fiHri^. 1 1  o  1U1111.10.&  Franc  Marc. 
conruccudtnc  pnuilc^ia  Ecclciiis cunccfla  4^i/i9 89.  rriam.  r.  quain  prxdidus  fuprcmu» 

vl^leftridafiiinc  acconluctudine&legealiqu*  Senatusaliisiecutusfuic.Odan6ctijmliaii* 

in  contrariura  frmpcr  obforuara  talibusim..  talida  in  eoqui  commilit  graur  dc  iiclum  im« 

.  muouatibus  dcrogatum  luilic iiquci , cx  lul.  niunitaicEccleiiaibca  indignumjiscnuu  con- 

'^fOmMfifd^imm.  %. fi».  d-fiu^.ib, lumitr.y  iiigiensad  Ecckrum  a  ludioe  laicb  capi  poc^. 

')W^fttai^m^Jlt piii. C9mutM'i>9mfJ^^iih  *  liciacpnMAdecttmittfiipRiaoConcilio  qui- 
'       *             ^  dam 
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^jatn  ^  Iu<!ice  lttOontrah?rc(iirabEccieiia  (bingeiidaincenfuicBo&.ifcr^sif  jw.7.qa<>''  f 

«d  quam  confugrrar  pctiitrct  lc  rcrtitiii  Ec-  ad  argcntarios  vuIgAditflos  BjwijKfriwpub'''  i 

detoantequam  lenteiuuexequcrctur,  iudi-  cos  qui  (ua  dccoxcmntiiiUcnimnongaudc"' 

«anmi  fbtc  ezecutionem  pcbna;  piim6  iieri  Ecdefue  tmmnnjiare.  OediDoftit^  teftriii^ 

dcbcre,  caqucfiicla  remitti  ad  Ecclefjam.ar-  gcnd.t  vcnu  cadcni  in  czcoinrounicato  ab 

jgumcnto  di&orum pcr  Capcl.Tholoi<  «itfi'  homioe,  (ciuatoiuiis  ordinc  (ccundumHo->.. 

Jm.^-LxJet'ht/ex4tt^.  i  lo  pcrquariumfieet-  iafStk{Jmtfn.lHimtmai.^iUf^&in^uwiauitii>. 

tam  decreuit  Scn.-itus  LuiitanusteflcGram-  niH/.^.lM^vrfnijiM.iFn/^tiffrje.&iicali^ki- 

mit.de(if.  51.  NonA  limttanda  velkicdi^  le-  dicacum  fliiflc  rcpcii ,  irii  c^  nnarium  rcnuc- 

ila  non  procedcre  in  condcmnaro  in  eil-  lini  Bocr.  deafBurde^dl  1 1  o,  mm.  4.  (um  ftq^» 

wn,  quinonpoteftpoft  condcnmationem  lul.Clar.  (/ia.f«^k^'o.i(liMfr.  10.  fcCoottar* 

confllgcrc  nd  Eccl,'(!rim  ,  rclU'  Joan.  Lucio  P'ir//r.n*,'ff.'..W.  i.r.  10.»//»«.  i  i.l  J  tanicn  hicno- 

tit.%.fl4Cit.Cur.t.  DccmioTCiolimitanda  YC-  fanuumcft,  cumquipcr  vinicxtraxit  contu- 

•«■retiam  qooad  Clericumdeiinquenrcm  qoi  gientem  ad  Ecdefiam  ibbiaceie  pfudbns  p<r-  'I 

gaudcre  non  ricbet  inviuinir.itc  confngijad  ni?,c]iiiaiurchum.ir.O(.S:i.r:'!ipatjiturcrir.iinc 

Ecdefiam(ecund(^mCeuar.r4rMr  rr/«i./>6.i.  laljeMaicibtis  ,arg mxin./  Vrtftnttmfrittc. 

-e.f oImmi.  ttf . Vndedm6  Jimitaiula  cpioque  C.  Prftcr  qni  ddEtiltf  cor.f!^.  Jurc  ver6  Cano* 

vcnit  non   procr-i  rc-  ncc  habcce  lociim  nico  mdicicitrpccna  pccuniaria5:excommu* 

qaaiulo]quis  duatur  captus.  per  ludicem^  _  fiicatiOfd.c.iitr»r.(.stqiiiK«niHPt4it  ty.qtniJl.^. 

nicum  vel  ilWiis  latdUtes  per  Bcdefi«ii <el  Xo.Fab.f»/.3.  CDe  bk^uidd EttltJ Aa(t.ddtxf. 

oafcmeteoum,    inde  violcnter  eztnltinirper  1helof.dtcif^%%jm^.Umpiitquifitumanfi4h' 

eoiyem ,  qiii*  licira  cft  cxrr.iclio  ncqueeadi-  ijiim.  PrardiAam  aurcrn  ronruciiidincm  Sc 

dcur  violan  Ecclclia  aut  u!ms  immuniras*  gcm  quaiem  in  Gallia  ^  Gcrmania  cde  ict'* 

^itaM. Marc.irri/!9!i9  P0i  i.flKm.i.d£itaiu-  musnotumefttcilr Fabn}^ird*4.^e|imriMi  c. 

dicatum  aliquando  fuifTc  in  HitVo  Senatu  &  inualuillc  apuc!  S.ibsi!  Jos,  vti  ibidcm  alfc-  , 

-Mechiinicnii  letuli  in  piimo  Volumine  dttt'  nt  quoad  uimina  cxcepta  vci  grauiorai  nam 

^hi.<w<6^tittoqaeittdiciramft{^ihSena»  "Moet  niKs  con&etado  non  Valen  quod  ab 

ciiLulitanotcfcrtGramm.Tr.  dtvtf.  141.DU0-  EccIcfifjcxtrahanturiiiconfultoFpifcopo,  vt 

dedm^limicanda  vicilUm  vidrturnonpro-  appareac  non  vioiandje  pictatis  animo  ,  ied.  ^ 

-tMSmproaibafanitnrdebito.proquoilra  imniittfticfarzelotcmagi.recundi^mClanim 

^iii adecdefiasconfugit  non  tuctur ,  fed ex-  iniMS.imm.to.vtrf.Debttit tsnitn  Hihiidminiit 

trahifpoterit,  (ecundum  do^lrinam  Hcnrtci  fatnfcnquandograuioraruntcriminaquorum  ' 

-  hoych  in(.ftntitt  (el.fin.rerfStfufiiatt.ExtrM.  '  impunitas  pcr  immunitatcm  non  quxntur,  ^ 

"ililinwww.Ea/i/^  Alber.  dc  Rofatc  in  i.p«rf.  vulgA  cteditum cft  nonciTcncccjririum  Epi- '  'v^ 

J^/ttlU.quafl.i().  hotv.inceHfuttud.f^itHTK.ttt.Dei  fcopi  confcnfum  ad  pcvmittcndam  prrhcn- 

(M/hiM.(«firern.  Its  luget&leuriwrUdiU.  ^.i}.  (ionem,tc(lc  D.Bcrnard.  Auromncliouitu/. 

iHkhfiU.iiutT^n.  irictp.  Addecjnid debitor.  &ita  liceccacitu  fbenc&idigioiius  (i  omnt  incafii 

dennitum  fuiffc  aircnt  idcm  BocV        Bur-  ca  pctatur.  quamuis  aliquando  auJiucrim  in 

deg/U.  roj.  iM^ritK.  &  duif.i  1  j.num.-;.  qucm  eodem  Scnacu  iudiutum  iuiiTe  pixdidum 

ftendi^iiititrRebnff.iafimjmfr.  Aif.f*M.a.  conieninm  ingrauioribusdebdisnonteqni* 

fir./>f  immH».  Eff/r/^^/e/.Z./^fTfof.  loan.  Luci.  ri.dequibus  fuptdin  prsctdtnt.  nl.  i.  I;r,nni- 

Biddr.  Cw.  nr.  t.plMctt.  j .  vbi  indiftioAd tradtc  nitas  vd  azylum  Eecleiix  tamen  valdc  com*  f^- 

'W^  atierti  debitorem non  eaadeteimfUani'  mendataeftiTrident.ConciLyrj[|!ij  (.io.om- 

*-  iMt  Bcdefiaflica,&:  quoad  dcbttcfns  tnbuto^  lubus  Pxiiic^ibus,  &  Giegor.Xl  V .  Cenjhtat* 

stimeft  HeuA.  1 7.  vbi  idipfum  ttotauit  Cuiac.  fua  omnibus  priuilcj;iis  rcuocatis  &  ad  vnam 

Am<i»i.  Pniif.  Deciraotcttioetiamhmiianda  formain  rcdactis  ,   difpofuit  tjuomodo  3c 

cavcnirvtnon  g.iudCMiriinmbntrate  Ecdc-  quando  laicis  adEcckiias  locaque  facra  Sc  tt 

»    fiaflicaaccaiati  dc  aliquo  criminc  ,  ctiarafi  rcligiofaconfugicntibus ,  lit  licitacxtrahendi 

Stcn^  npli^cooftet  dc  eo,  ied  foium  iUi  fuiffcc  potcibs,  vti  docuic  D  .Zyp. Ub.  3.  lar.  Poniific»  ^ 

ecreta  tottnra ,  vti  plotietiSeitera  tofitanb  w.riMf;nt  iMMmi.tftl(|^»aiii.tf.  &  feqq.  vbi  di^ 

dccifum  fuilTc  fcnbit  Gamma            1 79.  citeosquibusimmunitas  FcclcfiaflicafufFra-   ,  \ 

mm'i'&t.  nieQtejabftaret qtiod de delido  earinonpoteftCurizlzcuiariconlignanncc 

.   btmccMrfbpetpCT^masprobartoneSfiedtaii^  mtfi  po(!e,nili  cognito  pn^  pcr  Epifcopum 

tiimperiudida  exquibuspodctadrorcurara  vclab  codclegatum  an  cdminaabeiscom-> 

deueniri  ;  nam  tunciimiliternon  dcbctgau-  mida  fiiutalia  quz  immunitare  indignafunc. 

derei'mmanitate,tc(lcdi&.Gamma<(f«/l28r.  Dehislatc  Boec.<(Mip09.(^ff(i^.iio.&LttC^ 

Decimoqottcd  limitanda  etiam  c(l  in  co  qui  l.tiia^,X4HtA.X»^%»  - 

fiiit  damnatus  ad  pcrpctuum  cxilium  vcltri-  '      .  "        .        .    '  # 

reinesiozudi^uin  Gainm.  ia{f^362.iMiM.z,  DECl* 
Dedmoqaiocd  camdetn  inmttiuiMcn  if*r 
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^  t^A^l  CRRlSTINjEl  Vbl.a: 

.  '  .opimoncm  proccdete  tunc  folikm  'ynam 

D  E  C  l"S  I  O     XL*VIL  nonnuili  quoadanibituin  Ecclefix  ,  (iquan- 

doquii  puus  uigrcfius  tuuEcdciiam  &po- 

rk-  ^-j  ^  •       ^  .  ^:.  c    1  r  fteawnUfitiniimbmim,  vdiciettRemig.M 

Dc  cadem  immun.tate  Ecclcfianim  4jf4aMmmu.Ecikfup,pUMt.6XomwunSu^ 

aliommciuelocorum.  .  mcnopiniocftin  contranum ,  quod  criam  li 

ingrciius  non  dlct  Ecclcltam,  icd  tanium  fo- 

V    u    u    A        i    A  fecincircuitu&ambitugaudcacimmoninici 

S    r    }l    H    A    R   l    A,  ^jjj,^  fcntcntiam  ex  Oldrad.  cerfd  55.  aliis 

•  junplcxa  iuit  iiiprema  Cuiia  cum  non  tSct 

I   Iwmmiuu goHdtt  «tUm  EccUfU  «Mrimd,  infra  illos  paflos  &  ambitum  aliqua  domu» 

Stimm.x.  extraneaUicoram,qaamimnuinitacem'i<lem 

%    An&  tfuanio  Eccl^  di^d  imtmuutae  Oldtzd. prdcttato  c»n[ilfO^^.  ccnfct  cxtendcn- 

gdudire  dtbeat.  ^  '  damaddomum  liucpala(jumEpircopt,qu0d 

3    CmMttriumgAudtttmmmuutttgd^  etiampiobai  Prier.w/«>M./«4  $.l«wwMiittir|. 

^  Ammlitui  EuhjufgAudeatimmunttaL,  mtw.i.Qjiidarotamcnidipiuralimitantpto- 
j    Epifopt  dfimmgMiditimmumtute.  cedcrc  (i<.]U,in<lo  palatium  Epircopicnctin- 

6    UcUfurHm  prmlegu  Menajicriu  trihuun-  f^a  ambuum  pia;diaorura  paii.uum,  Rcmig. 

d&S'tr^iii.  Mmpiiat.  if.  Quam  hnmmliiaicm 
f    An  quis  dfjl»  Hgmfit  tmmttffiunk,  St   ccnfcnt  quoquc  cflc  cxtendcnd^m  ad  mo- 
,  UHm-9.  naftcri.i  qux  Ecclcliaium  appcllatione  ve- 

S    BxmftianmuuBMmtAbipoffunt.  nmnt,  vipolUoan.Andr.  wi.a.<i«  r(/?«,ii»fl»- 

>4^.  «•  .ciadidic  ibtdem  DeminicdeS.  Ge* 

Qv  A  N  D  o  QV  1.0  E  M  hoc  ad  Eccle-  min.  num.  6.  verf  Quxro  quid  comprdHHdjtttr. 
has  conhigium  dciinquentibus  6c   cum  tiia  otd  naiij  Eoiicopi  Itccoriaetigantot 

faanotoiis  homimbus  lus  Pontifi-  t.  DtUmub,  t.  CtSuLu.  1 6 .  quAB.  z.  &  (.  Qr» 
dum  ptobauit,&  contta &dentibo9  olim il.i.  Extrmmg.De  prmiUg.tciddHit  ezpe- 
lactilcgiumimpnretdKTtisCiip  5ir«f  vlnfi<jHif4/.  rientia  dcmonftrat  Ecclcliarum  priuilcg^ 
€>lLeum  c.  Fr4ttr.(.Hirar.c.S^ifquu,(.Stqui$.i7.  ioChiiftuna  Repubiica  tr.onailenisefleui- 
^uaJI.  4.  c.fitt.  ixtrmitg.De immuu.  Std^,  6tBc  bttca,vtt  aliis  oenjnit  Rora  Ronian.apad  Vtr 
pro  leguia  tradatur ,  non  poflcqnemextrahi   tiW.dtciliont  2^9  part.i.ciuod  probaiPetr.  de 

ab  Ecclc(ia,&  (i  cxtraharur,ad  mortem  daro-  Anch.MCUm.diJptndtcf.n.i  & ^.de uuU(.\fam6 

nan  non pbiTc  i  amplianda  videiuieacegula  quod  jnagis  eil  •  nomiuJli  camdenf  cenfent 

vt  non  fol&m  locnm  habeactn  Eodefia  cnm  enenilendam  «I  holpitalia  Epifcopi  imho- 

confenfii  Epifcopi  ercdla&  zdificata    non  ritatccreda,fecund)im  Arclndiacinc.  de^it» 

con(ccTata,(.p«n)«/r.  &  ibi  Dodiotesic  imiMii».  uit  1 7.fiw/7.4.qucm  fequitur  Bald.in  l.St  quit 

"SuUf.  fi  quando  prxfcttim  in  ca  fiicttnt  cc^e-  ud  dtcUaMd4m.§.ln  tmttlbm  num  ii.C.Dt  Eptfu 

biacaofficia  diuina ,  lcd  etiam  in  Ecdefn in>  &€knt,  U  .Chopio. Uk %'mmufiit  fiutitUik 

tcrdi Aa,  fccundum  Gofrcd  in fum.  tit.  Deim-  Caneb.tit.i.artu.  2  7.quod  ctiam  quidam  ccn-  _ 

muu.EccUf.  acctiam  dcikuda  fupcrioris  au-  lem  exccndendum  ad  oratorium  fimilt  au- 

thotteate, mod&  adiitibcsrcxdificationis  fc-  thoikaceconftitatum  icilc  Vaiaf.iii  dedfto^ 

cnnd^m  Dom.Remig.de  Gom.  de  immun .  Ec-  num.  tz.&^^.  EtCic  alias  eiiam  inte|lext  iu» 

(hfinv:Th.iickftt.ami>'.iat.io.  &  lulnis  Ciarus  dicatura  fijiflc  in  fuprcmo  Scnata,  Vidcad 

%.jin.iiutfi.io.num./.S>LDcciia.mtriL&  crtuu»,  hxc  &  roaximc  ad  /.  S^tftnuu  f.  huth.  tM^ 

Si.4.e.%i.uum.t^.  vbi  didt  qn^d  fi te6bim  jfilii»iCKiiJticiiDf)miiioLodooicoBoIo{^ttii«i 

ceddetit^  nmri  rcmanferint  Ecclciia  gaudc-  con/U.6l-vifi.& l.Deuuutiumiu  4.  Aicxand.onM 

rct  immanitatc,  fcd  fi  ca  ob  dciidum  dcfttu-  fil.MiJponderatupart.  i  .ac  ad  l  Pntfem.fi  Rom» 

dafbict  iccus  diecndumcflct  fccundum  do-  uuf.iij.SpeSdb.An  quisazyiodignusfu,cuius 
arinaro  Dom.Gayl^4iAi«I^Srur.fi(.t<«tfcr. co^cbnig  fic  aliquaado  comiouetibn  dtk^ 

tuau.3t.  Deindeampliandaquoquevenitdi-  vtietiamid  vttuexcmpti  ctiminofl Tubdida 

rfpulaad  cacmetcrium,  fccundiim  tradita  Conftitutione  Grcgouj  XIV.  ptzfcripta 

a  \  aialc  decif  ii.tn princip. modo  non longe  ezttabi  debeant  ab  Ecdcfla  piif uclods  tca» 

diftetabEedefia  »  &  eft  incimEcdefia!  am-  Qac  &  examinat  Dominnt  Zypaeus  iii.  fim 

founi,Dccian.rf.  M).««m.3  8.  quod  ctiam  iurePontificio  nouo libro     titulo  ,  Dtimmunitat. 

nonnulii  cxtcndimt  ad  ambitum  hcdeCue  £Mii^.fl.7.d'/<4.vbiquoadprimaquzflioncm 

m^tiicispcrquadtagmtapafliis  ,  &roinocif  dieic  paflim  dinerram  ^te  dc  fado  vfum, 

futti0ntud.c  Stcutdntiquttm.Sc(.Qu^quitia-  etii  de  iurc  /ine  licentia  non  poflit ,  vti  to^ 

U^tMij.quaii  4..8cL:Lncc\ot  inf{itut  inftit.CA'  ditBocrius  dtcifmexo^.  &  minc  dida  BuIIa 

mu,lib.i.tttidtDetmmuu.EuUf.  quamcamen  .  datc  dccidic.  £a  iiaque  m  pcuna  qozftioae 
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prira6  attcndi  poirunt  concordata^ae  inter  l«ti;  Sc^akri  quoq.ic  inHifpaDia^tc' 
Duccs  Brabam.a.  &  Ep.fcopos  I  codicnfcs  ftatarPitti$dePut.rff  5; J«.>/,«c.: 
.    &  CamcraccnfcsiniuS.i^w^  m^  vwUno-   fM)?«f.qucm  rcFcrt  AntF  cn.  Gonicz  c,.  de- 

r.  ««mrr.  ,6.  cr/?y«w.  .n  concordatis        Trrr, i.tcflc  a  jul.  Clar./>r/4%««mrr.tf;  ' 

vcro  Hannonix  mtcr  tpilcopum  Camera-  vbi  cx  Chaflan  ^pfr Cc.«rm«rf.5«4«j/./.„. 

ccnfctn  ,  &Confdiai«»1iie.fiMieftamiili^  •«w.,7.rcfcrt.tact.an.obiccuar.  dcgcncraJi 

lccundaMarri,  annortJiUefimoquingpnttfi-  confueradinetotiusFrandk,  idqueeaiarfo- 

moauadragcl.mo  pnmohacdcrcconucn-  nc ,  quia  maius  fupphciumcftillicondcmna- 

tohiit  quod  .n  cal.busU«ra4/w.^^^^^  (oaccipcrc  vxorem ,  quim  mori.  fcdcodcm  ' 

*»l»(abhomiadiodeUbeiato,qa«WTOcant  bt»  diansCIarusfubdirquod  potu.i cffe ta- 

l  tUm  ,  a-  de  f4ia  daguc^   aut  vt  Franci  dt  tiovthocpaftoahima  illius  maetiicfsieda- 

|m4^flw.  fiDcprxmadeclarat.oneOfHc..al,s  cc.ccur  5  ftatu  pcrditicnis  ad  viam  filutis. 

•  IMjMrilllteiefiicrolococxtrahi.  C^oadno-  iranicundo  i  mcrctricatu  ad  mariimonium.  m 
.cone  cxemprus  d.cuur  m  d.fta  Bulla  ebs  Hbtaineiifaiioiion  obtincretinaliamubcrc  ^ 
pcf  maaumtccidufttcam  uitahidcbeic.  qua;probbfe«ct  moribus,  quali  abhincannis 

viginti  ccqiic  plushicinini  qiicnid.im  Gcr- 
■  ■      manuro  nuncupatum  dt  Kr«//,ttaditum  fuiflfe  ' 
.    .  cuidampucll«ieumdcmiiimaritumpeicnti, 
D  £  G  I  S  I  O    XLVIIL         liccr  iam  fnpplicio  afficicndiis eratin magno 

•  foroMcchimicnfi  ;  quod  ctiam  fcmel  in  udii 

AQCondcmnatus  admortem    mcre-  contingot.a  obicruatu.u  fu.Ifc  pct  Paxla- 
trix  vel  alia  tnttlier  eum  in  mari-  <»cnnimParifienfeteftacurPap.li(.i4.ffr.io, 

tum  {fetjtt  libera&dus-iit.                  '""'A  '  4«  «■cfcrcnte  codcm  C  laro/«i jJ». diSt,  * 

immtr.  6 .  Ifta  ramcn  oblcruanria  dc  confuc- 

svuitAni   A           taduicpotiusquamdciurcproccdit,  vt</i(J.  , 

*  r   Jt  Jt  ^  «  1  4.         ii»^.i4.l»ap.  imm6eftcoiittatialari,&tc-  » 

tr4dendmfacl,berand,u.  .    1??  w  iT  V  AlcoyTn^.jj.Ma- 

j  i  L      I  op$n.ix7'ttum.4..&  <.ScQniBin.g4Cm.Duc.  £ 

sdmmtm  Ubtrmuliert  tum  petemmput'  r,,,^,„Jr„»„  .  t    i..rc  t>      "•^'•■^.^w- 6 


-d<eftriipbfle.Meo4ae6ccun^cafupr^d. 
mnu^gKitmtm.  j^,  j^^^  ^jjj       ^.^^^  ^^j^^  confuecudo  ,  ifta 

Sratia  vtique  non  cflet  f\cicnci.i,co  quod  tcn- 
-  _  eretingraucpr«iudiciumRcipublicx  ,  vh 

ram  fBifle  meintiu  quaEftionete  docctAnth Gomerri|(W.<#i«.?.<.i,.iww.i7; 
hanC;vtrurocondcmnatusadmor-  ftrfjil^mmtt^fjk  r  ^ 

tcm,ii  muliercam,  dumad  fuppli- 
cfcira«lncftnr,  peiar  fibi  dariinmariiam^liii 


berandusveniat,     nuilicri  coniugiocopi»»  n  F  r*  i  c  i  r\ 

landus-  Pio  cuius  dccifionc  ctiamfi  aliquan-  t      1  5  1  Q  XLlX. 

dodubitatunifuctit,  fccundtim  Public  ad  r\    r      •               .    rr  .        r-i  ^ 

Cmifmtid.AlMtrH.ftl.'i6.ferf.DuUt(mmc4m,  L>c  lecuritate  ,  cui  affinis  cft  falaa- 

qui  dicic  'thidtm  qu6d  hoc  Papi;  obcinete  gUvdub&eillliiemiO&ldDnbllS» 
HOtlpotiJli,  id.pfum  ctiam  refcrt  Manruain 

tTriiifeewiMrwi.^^.  C.D«fr4«/4^.  &Tiraq.  i  tUHA^ij, 

jb7«ji.^4ly  i„j{„  dicicfeneftiicanolira  ,   D«/««rir4r«  ^/4/«4ji«4r<ii4. 

S?«SS^T'    "'^  3  S4lumcorauamm4thon{tru4niHu 

\  1  rV""P?'?  nonobfetue-  ^  5^  ^^^^  ^ 

S           ^  i        .«M«.rMff^crm„«.  dtmmtrgttriiumftdH-cns. 

Mcchliniz  aliquocies  obcinuit  &  pra6bcata 
fuit  ,  vti  camdcm  ctiam  in  luprcrno  Senaru 
^acam  fuille  ex  quorumdam  tcktu  inteU 


Diyilizea  by  GoOglc 


€%  P  AVII  CHRIST  I  N  JEli  Vd.l-' 

CVK  int^I  luiius  Tituli  DoAoics  nioecniin(ndiAiiinfititjnon<^ftu>ieafi»' 

communitcr  tradlctit  dc  fccuritatc,  curationc  capi  &  puniri  polTcr ,  vti  id  ipfuin 

cui  nolht  iJoctoics  ialuaguardiani  probarunt  CoUcr.  dc  pott^-  txuut.  parte  4. 

aflineiDfacittnc,  de  qua  re  etiam  lat3  iiirM.u).  fcProiper farinadus  ^tu^UuMfimiM* 

iAcnoch.  de arbitr.Iiidic.Iib.z.{4f-i,l$-eiu{q\ic  qusjlioru z$.  numere  ^^.  &  ftqutttt.  Tbi  esiB* 

violnnri<;  pcrna ;  nliquando  in  dubium  voca-  dcm  magis  communem  aflcrtt  (  tt  fic  aliis 

tum  tuillc  rciciui  an  poena  violantij  illam  fc-  hic  tn  (upremo  Scnatu  iudicacum  teperi. 

CUiicAcem  (eu  (alnum  condudhim  intcUigccc  Eof^ue  qoi  laluum  cundudum  rupcranc 

dcbetemus  iiixta  Mynlingcrumpt/iriMr- 82.  fuillc  puni  os  rccundum /<^.t.  Jf-  Ad  Ug.  lul. 

fifnMir.  I.  uncum  dc  violcntia  auae  iaAo  &  ILut^M.  ctli  in  non  diflimdicirupcBnailla  5 

contta  ins  infemir «  non  ancem  u  qnis  e%  de-  infindoiibus  ialtti  cimdadas  aliis  nonibe- 

UGto  vel  naleficio  capiacnr.  Pro  cuius  re-  cirinflida}  |nitanc  enim  nonnullicamdem 

(blurionc  f.iccic  vidcntur  quac  tradic  Myn-  non  habcrc  locum  ncquc  diftam  lcgcm 

iingcrus  dtda  lentutui  t.obferuMitrt^  it'  vbi  ptimam  intdligcndam  nik  m  ialuocondu* 

dictt{boiempoBecuidam,<iuiluibeatialnnm  ^  mpco  vel  infiaAo  contca  Piinc^icm 

€ondudlum,capcopcop(crdcIi&u  vclmalcfi-  qnieumdem  conccdcrat ,  &  non  quando 

cinm,  &  fupplicanci  inCamerapro  mandato  in  priuatum  folum  pcccarum  c(l ;  nli  cnim 

derciaxando&  cicacioneadvidendum  ,&c.  in  cafu  ccnlcnc  huiufmodt  infradUoncm 

proceflus  petiros  a  DominisAI&flbdbua  fuiile  excraordinar^  IblAm  efle pnniendamleaui* 

dcnc^jitos  ,  l:ccr  (akuis  conduilus  alicui  da-  dum  carus  cxigentiam  pcr  ca  qux  cradunt 

tus  a  iudicc  vcl  i^iincipc  intclUgatur  non  Albertus  dc  Rofain/f^.  iiiKtrjy.j^  D<«j^(.Fr4- 

ibliimconccilusad  vcnicndum,{edctiamad  Jid.  Guido.  Pap.  qutjhont  41J.  ScFabs.  m 

rcccdendum,  cibn  rccurirasveniendiinda-  Ug»T>enumuimm.  Cod.ilettmlo.  Dtbkqiiiad 

datfccuticatcm  rcccdcndt/.i  .C.  of  M^ttif./.  11.  f.td(fum.  Ec  huius  intradionis  (ccuriratis  vel 

Scibi  Barth.  &Fchn.  i'U4p  I;)n0U4m.w.i»^)i-  falui  condudus  cognitio  ^cdac  ad  ludi- 

<iip.Cxfr«u2M.  Ds  treug.    />4c.  vti  etlam  0»-  oemRegittmvcl  flipiemam  >  vci  «liis  m 

dit  Gayl  fnUlifMr.  t^fenuam.  hbrt  i .  abftnu^  in  hoc  Senacu  quam  in  Paciiieiifi  ind^ 

tiane$^.numtr.^.lAcnoc\\\nsde4rb'ttrar.ittdic.  tum  fuiflc  rcpcri ,  quamuis  quoad  (ccurita- 

fj^Mii6.n.ti'&  un/ilw  i^t^.libro  },  &Marc.  tcm  intiadam  quxdacafiiit  iccundi^m  Sta- 

«i<^.)};tfai.a. «MMS.4.lefilnnscoaduAiisil  tuca  MetMinienfla  .*  Vm  gMnkpt  f»M(,id  ^ 

Prindpc  vel alio  concedcndipotcftatcmha-  fT>tpacefrana  ,  rpcclcrnd  ludicem  ctiara  ■» 

bcntc  illibat^  fic  leruandus  fccundum  BoC  Duodccimviialcm  ,  hccc  illius  fradlx  pads 

snpraS.arimiti.titul.Dertmed.txfoLdtm.frim.  occadonc  capicaiis  infligatur  pjcna  iuza 

H.  69.  vbivulrfecurintcmslPrindpeconoe^  Statnta  di&x  Ciuitatis  (ub  TitutotiujirtOtMf^ 

fcm,ctia  quando  fccuritatisveiba  vario  modo  ticuloollauo ,  TclTaurus  in  aureit fuis  PedemontM^ 

poflcnciiuerprccaci,  ciTc  fcruandam  Fachin.  tm  dutf.dtttf.  131.  Eamdcro  quxftioncmia  ^ 

mnmmnttrfMt.  ^.csf.             6^.  Adc6  vtnmque  diicnflirjMnem  allegans  pro  aa« 

tciamqBSdf  non  deMatpcndcnrerccuricattt  tedifta  opinione  Nactam  confiltt  ^ioA^m^ 

tempore  prxreritorum  dclidtorura  caufaca-  mtrofexto,Chz^tnae\im  mCAtaltgoglofurnun* 

pirccundiim  Vinccnuum  a  Franch.  dtti^ne  dtfarttqumtattoufdtrM.x^.  numero  19 j.  Vi- 

DiMpaliiSM.  158.  fdrte  a.  Vbi  lefttt  enmdem  dendi  ad  hsc  Papon*  ^mflsrKM  lih§  fnmB^ 

Senatum  fic  iudicafle ,  «Sc  ob  id  qux  fupra  di-  itttdo  quint»y  tir^mU^^  & Br9 qmnt»,  tttd» 

ximus  ,  intelligenda  funt  de  d«Iidis  qiia:  tertio,feptimo  &nono  fOrtuuIoprimo&fttund^f 

pcndcnte  fecutJtacc  committercncui  abalic-  &mtifftndM,Lvici.ltb.ft(imiettitiil.fttmU9,m-^ 

cniiMi  qwndoid  ipfumcflecfn^ponibile»  iiMl.i8*fiocs.df»if.sy7- 
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,  I)eiisquim£cdcfiatxkaaumittuatu& 

tic  Tituimin  C4i&4  na»  eH  in  vC»fqm  ibidem  jerm  nsn  haiient  teUc  Bern^td^  Autoraat 


DECISIO  L.  cadrionem  tel  tecuritatem  noi»  teme- 

N  i^'  quuiibcr  prartcxtu  lirituin  rft  dcpof-  • 

.       ^                  .     .  cctc  Tci  imploraic,  vti  ttddidi  »fl  CsMOTfnr.ai 

S   r   M   AC   4   X   I   J*  |ij.  «»«r»ifi^Jtf«Wili.ri^4  wprmc  mm.x.  ncc 

.  non<irftf.  i>tfc/!iff.  An  aiucm  ClenCus  catn>  ' 

*  ^^'^^^if^*^^^  ^prxftair  tcncarur  in  Parlamcntoraltctn 

*  y *<WJWW««wq|Wi«M»^  ^  •  ipfoillam  in  codcm  iudicfo  1  laicopetentc 
}   lB4  Umi»iqiimttnMp0tefipiH.'  latdfit«tradbntImbert.i«/?i/«r./m»/.//if»  i. 

4  ClmcH>4n  e4nidempul}4rttm4ti,r.  MJ>.l4.&Stcphan.Aufrcr.  <tetf:rtff/c/:<7«./?it- 

5  ;«jZ4«  iffof  M4  iuo  ojftndt  qUM  /i-  ^^,,.  &  ^uoj             coram  ludicc  hi- 

copctipoflinta  Clcricojyi(i«Brefoluunt}  di- 
cendo  qudd  iu  per  dao  aneftt  iudicarttm 

9    ^  ■  1  T  $  1  Titulus  hfc  Corlic)?  t.nm  Theo-  fiicr!t,c.imJcm  qiioqiic  quxftioncmtraAauit  * 

dofiani  quam  luftiniani  dc  bn  qut  4d  Gal.fMir/2i0/M}o.vb]  doccnt  cam  ab  eis  a  qui- 

Ji^Ecctef4dfttitutel.corf9r.mt.t4rttr.€9th  bus  offend^  timent  pr2ftand.im  cfTc  luxta 

^.obfoleuerit  iccundum  ca  qux  tra-  Ug.  Wcit4t.f4ri^^.tlt  pottntiores.ff.  tii^fic 

4lt  Philibcrt.  Bugnion.  8c  l  Pnftntt.tod-  tutil.  Trtfid.  Sc  communem  Dodlorum  fcntcnriam 

^ab  vfu  quoque  recclTctit  iccundum  Rc-  teQ:clu\ioCiiiof4rim^4fb  6».  prti^tc.  crimin, 

^V^tm  in  prsfat.  tmma^.Uktmiftmit.  ftg.  &  qus^ioti.^7.nitm^kmttMdittf.Tbohf*n. 

Maftier.  iitfrMtdfm^.  IMfMl. atial^tieleg^  ScMiitc.deciJioHe  tif. numtro z. Nonlongdab 

p!c<fVcntcs  conatum  ,  nihilominus  t.imtnin  hocTitulodtftat  Aurcluncnfcprinnim  Con- 

nonnuUu  cafibus  nonnullaquxhQcTitulo  cilium  Canon.  Reos  ab  attio  Ecdeila:  vel 

traduntar  adhac  feraantarin  hifce  partibus,  Epifcopi  domo abftrahetenonlicere  i  niCI 

niaximc  quoad  (ccuritatcm  8c  /aJui  condu-  mortis  pctrna  fecuros  fa<ftoS'  Quia  l^cclefia 

Ctns  infradioncm,  nam  fiquisinimicum ha-  prarccdcnti  titulo  caucrc  videturKigtcntibus  ■ 

bcatac  fufpicetut  (c  ab  eo  offendi ,  potctit  adEcclciias,  iic  etiam  hocTitulo  tauctroa- 

adiie  Judicem  &  implorare  officium  eius  vt  numittendis  in  Ecclefiisiqo*  manlilnidldnes 

illum  compcllat  ad  pr.xftandamfccuritatcm  cum  hodie  in  hifcc  pi.xfcrtim  Rcgionibus 

^  0c  cautioncm  dc  non  offendendo,(ecunducn  non  feinentoc ,  nec  fiant  >  8c  nullum  defuper 

tradita  i  Guiliel.  de  CugD.  in  f . IS^M.f,  tH  .aneftuni  ▼mqaatn  latnm  futfleaudiam ,  hoc 

i;i0K^fr4/!ii/.  modoiuftaaIiqaarubfueritdaui6  Ticnlo  omiftb  proccdendum  eft  ad  fubie- 

mctus  ,  iC  fic  fzp^  iudic:tri  vidi  tam  j  Kf agi-  qucntcm  addito  -frf }  TgmdMkHt  fTrtti  Baldq 

ftuikK^uam  rupiemo  etiam  Scimu.  £am  mf.i:[iM^.f4rt^,                     •'  r 
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».  n  ,M  H  JL  H  t  JU  .  f.  SmmitiAlkmfimmmiamiMitJlMkptith 

1    1>temiititti»mkm&tdiai$frin(ipum.  mtnvimnonhsbtm. 

S   Conmtutionumratio&kgumtademtff.  »    Stdiuofd  ordta4tm4jHC4MfsfibiaPmctf€ 

I   AnPrtftSmfratoriofofiuU^tmttndtrt,  mmipifafmmCKmduiUAfmtt/fiM', 

4  A  ftnmi64tfr4$titt  pr^Mkwm  ftmmOm»  ^  .  . 

5  smion^fimimpi^im.  9  Slff^dm^mf^^ ^  ^^^^ 
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64  PAVLI    CHRIS^TlNiEI.  VoU- 

Qv  I  A  (lipra  dcReligionc  quae  non  prouocaicn]r,vti  docait  FcncRcl.de 

6dn  9c  £odefiam  pcinncc  adum  ji/}.RM»i(.2i.<le(}uoctiamPorr:pon.  Laet  <'< 

fuit ,  nunc  dccaquxadlcgcsfacme  Ma^ift.Rom.c.S  Sc  Cuid.Pap.  tnd  decif^o.  tvf- 

ipe«^t>  (ubdituri&hicTituliuvi-  niii  id  contingat  cx  cuidcnti  &  ncccilati* 

«detur  coneipondereex  pane  titulis  /•  Del»^  canfi;te(bnancMaie.d^i/?8o4.iNHii,^  vti 

gtb.  &  (uptmnhiu  uulu,  de  cenptut.  Princip.  latius&cxplicatiusdixiro/.  i.wr.inipfiiftfC 

Dixi  :Mrp4rff ,  qiiudcScnaturconrulcisinfra  fuprem.  Scrat.  dtcif  i .     fetj .  vbtctiamMilll.tf« 

agiiur ,  &  df  longaconiuctudinc  ctiaro  intta  iiadidt,  ouando  Schatus  lupcmus  poteftateoi 

M.S.vtexpliceturiusnon(criptuni,poftiar  condendclegishabear,ac/ef.MMit.7.  quou^ 

faiptum  in  Digcftis  autcm  n.iiur.i  confuctu-  quc  durcnt&iaqoibus  illxobtincant-  Qili- 

*  dinis  cxplicacur  in  gencrc  tit.  Dt  /f|i^.quiaea-  busaddcnda ca  quar rradunt  AffiiA.detif.  96. 
dcm cft  vis  confuctudinis  quzcftlcgis  I.Di0»  infin.6c  Rot>Gct\acDCtU(tf.io^.aHm.io.  vbi 

*  tHtM.ffMd.  Ptztcicahklatiascxplicaturna-  ctaditur  Sacri  Concili|  rententksin  eodcm  g 
tur.T  conftitutionis  quarn  in  Digcrtis,  vbi  vni-  regno  ius  fnccic,  lamrn  ii!  cbMiict  currrreftri- 

co  tuuio  &  «juidein  cxiguoagitui  de  confti-  <^honcvticttan)traditumtuit</«(i/i^rA/ 

tutionibtis  Ftindpum  pcr(bnalib\^s  i  eiufque  quia  caofimim  fuCht  (Jlent  efle  dtncf 6 ,  9t  ob 

ratio  cdc  videtur,  quia  in  Codice  qux relata  id&pcaccidit  vt  cxminima  negeti) dbieifi- 

funt,cohft!cutioncs  riincipum  cxiftunt.vndc  tatc  diucifa  ctiam  &  fontrnria  dccrcta  naf» 

ciiam  in  Cudicc  coniuiuiiones  vocaniur  j  in  cantur,  &  ob  id  dccicta  iupicmi  Conuhj  etfi 

a  Digc(Hsver6noniwm,  fedconftantexlegt-  veneientnr ,  camquamroatttrofnBrcmiTit- 

bus,  Ph  hifcitis,  Scnatufconfuhis ,  Ptztorum  bunalis  ,  &  fitmmorum lurifconiulcorum  in 

Edidi-i.Rclponrisprudcntum  Scdcadcmcft  co  vcrfantium  ludicio  rTnnnata  ,  habcti  dc- 

natuta  ceiiitKUiionum  ai  pluiimis  qux  cft  bcant  tamquamoiaculaMiihiloniifkUS  tamcn 

legum  &  oetetarom  pattinm  lurifconfuito-  accidit  quod  vno  tempoie  ab  eodem  (acio  ^ 

rum,  quxpixcipucdilfcrunt  a  conditutioni-  iudicatu fi,iitConcilio,aliquando ampIi/Timus 

bus  Principuro  caula  cfticicntc,  &  iiccadem  idcm  ordovtiii.</«i/.i.aliasdixi,aliotcmporc 

cft  latio  conftjtuiionum  £acicndatum  qux  quandoque  cotrigat,erocDdct»vcl  rcuoccc» 

'  eftlegum,vticolligipotefte3iiisqa«vtpluti-  vti  oftendicAfflidi. itco/ 291*  &Gtammaiic 

mum  accidunt  ,non  ex  iisqux  rarofcrunrur,  dectfore  103,  ^  fcquent.  Corat.  de  commuB» 

Ly/^,  .ydr  6 ^-etd.  Eidcixi  quoquccftconiti-  D$tio.-^tii.elig.itb.iM.9XMftco.  ««m.j^.^ 

tQtioniim  virins  qtt«  eft^  icgum  fteniulnm  $9>8cyiu.4K^.9i-»'9'&de(if^oi.fmm,%tm 

L  Virtm.f,  tU.  Eadem^ttc  viqlGm  cft  laiio  '&  /r</</.Jdquc  ctiam  in aliisfuprcmis  Chnfti^ 

conftitutionum  interpretandarum.vriclcgan-  ni  Orbis  Conciliis  ficti  probant  Rcbuf  Cho- 

timcthodocxprimuncut  {»/. No»pcjHmiu,<^  pm.  Maynatd.  & alij quiconiciipfcte  obier- 

ediquot  fequent  ff.  (od.  acproinderamfi^s  i  iMiiones  Imperialis  Guneiae  afiotumqueiu- 

Dco  proceflcrint,vri  tradunt  Afflidt.  dtctfiii'  prcmorum  Tribunalium Germaniae.  Et ob  id 

i(«w.i./Hty?n.&:  Franc.Marc.  </fti/^io6.««»i.8.  eafdcm  dccifioncs  fummusScnatusaliquan- 

camquam  piimaiia  cau/a  ommumlcgum  iux-  do  c«nfuit,Ucetin  iumma  authoritacc  habcn<- 

'  taSaMftianJi4edicesif[^^A'4lf(r.p4r(.i.&  dxlttlkc,-]cgisvirononobtinere,cuminilIis 

Rcx  fit  lcxanimata  in  tcriis  ,  vtitraditidcm  dcntur  rcclamationcs  &  fupplicauones  ia 

Mcdiccs  tn d.  traU.de  leg.  &  StM.fMt.  I>4.'9«  ouarum  c^niti^ne  aliquando  dcctcta  ptius 

nHw.^.poft  Capyc.  dciif.:.o.nnm.7'  &Baid.fK  ndlarecnuEantur.nranc.Marc.  Dtlpbi.de(^,7f, 

0   jutb.  Htc  atnpliut.C.DefidetcommtfScVixk'  n-j  rom.t.Scdiihabcrci  a  Summo  Prindpe  • 

fiusprztorioliiprimuspoft  Principem,  ali-  condcndxlcgrs  potcftatem  in  caufis  fupremx 

quandoquxiiturofuitanis  non  poftlilcgcro  Cuti.T  commitris  vtpotc  quoad  ordinatoria 

coiiderelGind^ap.  dectf.^o. in fin.  mm L Nsr^  hidici)  (Iniiliaquc  iilonim  iurifSii^oni & CO- 

rttdm.  C.  Deefff,  Fref'pr€tor.ortent.  icAcciLtC  .gniuoni commiila ,  tunc  corum  decrctavel 

*  i|r»</«w  vidcatur  cunidcm  Pta:fcdum  faccrc  arrcfta  a  Principc  cmok  gatalcgis  vim  habc- 
poflcicgcro,idqucetiamaifirmarevidcnpof-  tcnt  doncc  ca  tolctat  luxta  tradita  aJuUo 
^idem  Medices  ifgru^pu^  1 7,  MMi.9  •  Vzc4feaJfre^jt.t7Mm.toM.  1.  Akz.  Raii> 
mcnnonpoflccondcrclcgcmaliquando  de-  Acn(.dtan4log.(.li.num.  17^.  Aufiet.iaMddit. 
cifuro  fuidcaudiui ,  cum  in  </. /.,f wm^m.  vcl  C4p.T/)o/.</<ti/i4o6.n.4.  quodctfinonfolum  ^ 
K«nfMm,tantumdicatui:camaI^xfedoprx<  quoad  proccftus  ordinatotia  admittcndum 

.toriodatam  »efle  (eraaadaro ,  uid  Icgibus  8c  ui,  tamen  quoad  licis  dcciforia ,  conttoactfia 

con(b'tudonibus  oontraria 'fit  ,  vcinifi  cx  non  cafct,(ccundum01afc.</iriy!Frrf(;;;  n.44. 

authoriiatePiincipisfiiert{mnouatum*vndc  lUa  quncn  in  deciiiooibus  caufarum  pixfc- 

iRatum  fiiit ,  eumdemlegcs  £icefo.  non  pofle,  rohtiicmxca  caei!  Vifil.</Mi^  i.  A6h(k,  0.  lo.  U 

adc6qu6d  nc  ibrtnara  quidemabcdconiia  Caiii*0ofeUlMfc<fl4r.xtf. 
4"  legcstiaditampfobatct  Princcp$,etfieani  ha-  . 

buetitpraKO^auuam  quMabdusiemantia  '  '  •  .  .  DECl- 
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VoLa.  DECISIONES  CVRIJE  BELClCiE-  €s 

Mztc.dt(tf.Delpbin.6ynumeTot.volum'meprim». 
DECISIO    LII,  Ciiuksin.dtt^bm  jo.  mauerQtf.  partefrim,  ' 

Mcnoch  dt  arbittar.ludH.caf.  i8^.  id  tamcn 

QttndoLex,OrdinatlO,StatHtltoV«I  gendumforc  .  f.  quando  mProiuncus  ah.s 

Miaumllgecvelooil.  publicatafbit,vaimmitqyo<iueCacheian. 

dtcfmie  I  ^\.mmtTol.  S<  Vinccntins  'c  Anna 

8VMUAR1A.  «/f«g4fww55.  licctB«»i.i7,dicat  furticcic  rc- 

,  periri  in  arditao  imprcflam  ,  cum  hoc  ha- 

t    Staruti  vfu  non  meptammtrmMMtd  teatur  pro  publicat.onr,  &  htms  ct.am  d.xi 

(onJuetudtHe  non  h^4nt.  in  ^-„,1  rolumine  vbi  dtaf.  ....  tradidi  Edi-  » 

i    SumdMtUgtsquandomiptMiUgart.'  aum  Rcgium  vcl  ciuldcm  conttuut.oncm 

I  Stmmm    mlmm  nUtnm  hsbttw  pm  li^n  lafitua  poft  daos  menfes  i  dte  pa* 

f^*^"-*''-  ,  blicationis.cx  tradins  aFrancircoMatcA- 

4   SMmodoprobttuttffurMtufubUutionk.  <^  (ifme^Aj.  vohtnune  fuumio.  caquc  obliganc 

j   MdOm  PriiiafuUgM4tmmf9Bi«9sniin'  fubdiiu.u  vb.cuinqucccntium.iuxta/^mho- 

{tsmttyui  4pponatttr.  niutn  tibt,  mjhCnk.hbropr,mo,Mul»<M^ 

4   Quomodo pa  contrarittm  vfum  probmftifi  fintttonettrtU.volummefrim».  ^ik  ahhiudi-  ' 

St4tutHmft^tum,Et  num.j.      ■  catum  hiifrc  intcllcxi  in  dic^Vo  fuprcmo  Sc- 

t   CtktrdOm  cr  jrmwp* trme^k  pro  kgt  fer-  Mt^hnicnli ,  vti  ctiam  prm.  tradidi 

in pr*ctdt)itt  volumtne.du^,.,.  Vide  ad  haic 

f  ,  PrtutltgtMmpriutUgio  non  priuattir  quod  to  Mcnochium  dc  arhtrar.iudtc.  cahZy  Sc  quo- 

mnjit vfmiui$$bUt4 tccajtont.  Etnum.  1  o .  „,0^0  ptobctur  ignotantia  pubhcation.s  a- 

^''1        .                     .  ljcninsBdi6Hvel  Conftiiutionis,  vidccum- 

II  wmimUMrfrnm^^tnfmatm  antrd  11-  ibidem  cafu  fiquent.  &  Charondas  libro  2.  4 

V  .***r^'_,. .           «          ,  .  rtfionf \o.Ub  \  .Ttf^onfi.Ub.7'Ttfponf:,i.QuoA 

II  InMm  triterprttMtm  tMteHefipropnutUgtato  jj^^^n  Umitandum  vidctut  vt  pet  cumdcm 

ntprmlegtumMmmMS.                   .  Chaiond.ii*f»6.rf/-/.«ii/:  7».  IBaamem  qoic 

14  PriutUgufubdtto  conceJ!4M&^U4Hd0rtll$'  fop.a  dida fum  dcEdiaovclconftitut^.nc 

tmpopmtBtnum  y  Prmcipls  quod  illa  tantiim  hVcnt  poft  duos  ^ 

StMmmtPrmttpu  qucmodtdtbttprohmd'  nienlcsad.c publicanon.s  ,  intclhgenda  Sc 

i^w  £r»««.i7.o-i8.  acdeclatandafuntfiqaando  non  appofiv 

i9  Ftr       y^M  £f#nii»  nMll»  mtd»  ttir  xcmYm  i  quo  hgare  incipiat.  nam  • 

^**^'  fi  quando  idipfum  appofitum  cft  ,  dao- 

ruro  mcnHum  tempns   non  cxpcdlatur, 

Cy M  in l.l.Bl^fiMfe,Dodorcs coni"  prout  fraeitato ctf.  18^.  Ubroftcundo^ctnturis u 

munitcr  notcnt  Lcgcm  ,  Ordinatio-  tradit  idcm  Mcnochius  Sc  ditflus  Franch- 

nem  «Siarutum  vcl  Edidtum vfii  non  dettfttue  360.  numtroi.  Quz  vcio  dixi  legcm 

leceptumnonligarc  ,  &obiaexcu-  vel  conftirationem  pet  contiaijnm  roln  v«  ' 

&ciillnm  qui  obleniauiiam  leu  conroeto-  fum,ctiam  piol>aripoirancexPDr.//frfrt.in)?. 

dincm  in  conrrarium  (cquirur,  prout  lat^  Wr.  i.Viu.  <fcfi/?««  338.^f»fHw.&Pctr.  dc 

tudidit  Alcxuud.  confiUo  309.  vokmint  tertto,  BeainttDd.decifiett.Bonon.i}.c2c^tic dcclaraa- 

Rdc.  Penir  deti/me  9  8 .  Doi^inus  Leon.  cmi-  dft  videntttr ,  fi  quando  «inlenfiis  Pmcipk 

fiitih.nrmcro  i.^z.mcminialiquando  iudi-  cxpieflus  acceflit ,  velprobantocaAnsladi 

catumfuiflc  tam  apud  nos  quam  fuprcmura  conrra  lcgem  aurconftirutioncmipfofcicn- 

$cnatum  quoad  cair.dcm  quxftionem  di-  tc  &  pacicntc  ,  tclk- Vciall.  dtcifione  iio.  m-  J 

uerfimodd,  maxiiAdquoadScaraucoacca-  mtni.fMrttfrimg,BcVia»m£SMiidfitiit^9» 

riovfutacitc  nboht.i  ,  prout  ctiam  dixi  in  nHmrro  7.  vti  aliasintclIcxitfuprcmasScna-  ^ 

pr4£ei/enfi f«/iim;n<^^fi/!....atquccttamquoad  tus.  Jdcmquoqucd.ccndum  vidcturquoad 

£diAa  Frinopum  non  oblccuata ,  de  qui-  Statuca&contradlusPrincipis,  ciufqucpri- 

bnsRebnftu$«l(«i/7i(i(ffMi.ri^.rMm^MM,Mi  uilcgiaquxfwolege  fcruanda  (bac  ,  (ccun« 

proeem.ghjj.^  nttmero  ii^      .  fl.  quarc  hic  cxa-  diim  Cacljcranum  <fffijTonf  i4i.n»»ifr»yfar«, 

min;Aduin  vcnic  quando  &  a  quo  tcini-  piiuilegiatus  enim  pciailcso  non  vtcns  ob 

£ore  lex  vel  conhirucio  auc  |Siatutum  cau/am  quod  ca&s^vtendi  non  obuencrir, 

gaie  incipiac  Pio  cuius  rcfoiutionedicen-  non cadic  conceilione  priuilegiata  ,  vti  tra- 

dum  eft  lcgcs  hgarca  publicationc  gcnerali,  duncDom.  G^Lylnumero  i  ohferuAtion.6o.  lib.2.  ^ 

qua  de  iUaium  iubftantia  cft  pubhcatio  ptrText.inltg.FAlfo.Cod.Dt  diutrf.rtfcript.Scibi 

katn  Capell.  Tholo^.  dttifont  ^^^.  infin,  glofi.  &  DoAoces  m  Ug .  fin.  jf.  Dt  etnftimt^ 

Gfanunatic.  dttifitne^j,  nmerty,  Fcandlc.  Trmf»9cm  e,dlhat,  SmMfttnfiM  Sftum 


^  PAVLI  GHRIsriNiEl  Vol^ 

JnWri.DMMC*  ^ibiPanomimui.  ExtrMH^i».  caitis  leraaadi  Statutam,  idip&m  non  ol>- 

SHvtAw.  ^ffufiiMioti.  ctiamfi  pcrmillcannos'  fcruarum  fucric  cx  animo  vt  conrrarium  in- 

coclcm  priuilcgio  vfus  noJi  fucnt  priuilcgia-  duccrcrur.  C^iaito  ,  qu6dincontradi<florio 

10  tus.lccundunuuidica  FcrdiAandi  Vaiqucz  in  iudicio  ludicacum  fuciic  concralcgcm,  li- 

Von/Mtf  fAi/(rift.9(wffw)>i^>  f^-^-  mmero  ti .  8c  cecSebafttairasMedices  4»  l^h.  fmrtt  q»dtis 

Hcnochius  ««/i/w  9  1    numtro  I9.  c/  Ubro6.  quspene  77.  vidcntur  rcfpucrc  idipfum  quar» 

fufumprm.  ^  1 .  fubjin. 6ci>\itdui  ttH/Ut»  4(9.  tum  rcquifuum  ,  vti  alias  Scnacura  Mcch- 

idqac  lic  alias  iudicatom  luifle  reperi  diU*  linienfcm  fccifTc  in  cuiufdatn)  dnCx  dcd- 

,j  prcmo  Senatuincaufa  ciuintis  Mechlinicn-  iione  animadnerti.  Ac  proindc  Icgcm  vel  i9 

lisj  prxlcrtini  in  cafibus  in  quibus  pcrpriui-  Statatum  pcr  non-vfum  non  tolli  idem  Sc- 

lcgium  nonnulla  concciTa  liinc  aiiqua  h-  nacnsaliquando  ccniuu  ,  &  llc  cttam  iudi- 

dendi  in  fttbitrium  piiliilegiati ,  hixta  i^ojf.  cacamteftaear  ViaiosiffC{/Sm.Nri^ir«i.)3V* 

inf.  Vifrluiltgu.vtrb.  Semddepriuileg.Schinc  tmnm»  7.  Sc  Prolper  Faiinaqus  confiit»  jo. 

communcm  &  vcram  cflc  opinior.cm  ,  tra-  ttumer 0  toS.  Pra*lcrtim  quanrto  noncuenit  *0 

dii  idcm  Bqdmandus  \ ilc^.  mdicl.tUujlr.  qu£-  icgis  vd  Statuti  caliis  ,  iuxta  McnocUium 

^iub.(itfiMaiL  ii.B>t.  Vcieiiamidipfum  ^aitvnfiHojisf.tttiiftr»}^»  id^eaothoritace 

priailegium  non  perditur  ob  adlum  contra-  Alexand.<»»/?/to  nz.numtro  4  /<fcro primo.  Lcx 

tium  priuilcgio  coadc  fadum ,  vtidicitSut-  cnim  pcr  non  vfum  non  tollitur  ,  (cd  pec 

^di^o(onJtli0  4.i9.numeroi^.j^o(kQmt.Ko-  conrrariumvfum.  Cyn.in/f?./j«.  Cod.  Deiure 

man.Fe]inum,Tiberium  Decianum#lio(qne  im^mfetr.  Littera  naiv.qu*legis  (cmpetlo- 

i£i  citaros  j  tali  enim  in  cafu  pcrnonvfjm  quitur  ,  &  cft  in  virid:  oblcruantia  f.  .-frf.rni. 

.nonamittiturpiiuilc^iura  }  &  in  dubio  ca-  cod.  Dehtrtt.  Vndc  fi  qux  Prouincia  rtui^ 

pienda  fcmpcr  eft  intecpcetatio  ne  pthiile-  annis  ftatcc  Sc  non  vtetetur  icgc  ahqua  e6 

'  gtttmcenfcatucamidiim»  VtitTaduncTibcrius  quddcafusnon  cucnic  ,  numquam  tollituc 

Dccianus«/pon/ 4  f -««mirrtf  J  I.  ye/Mwiwrmitf.  jpfalcx.  hCon  in  It':^.  De  qinbus.numtro  ir^.dtU^ 

^^i6.\i%Jailo  confiit*  ^xtf»  numtroi^.  £cita  gi^iu.  vti  dicic  iUam  cllc  communcm  opi. 
iudica^  Roc.Romah  tefetr  Verallufer^ 37 ?• .  nioiMm*  ' 

fApMrttfmnd*.  Huiufmodi  vcio  pnuilegia  fub- 

dito  concclfa  an  &  quaudo  a  Fiincipe  rc-  -  -  f 

uocatt  poQlnt  vd  non ,  fatc  cxplanat  Gabr. 

Roman.  Bb.  tfmkit,  ^  tinA,lHmt  t^utftt.  nort  D  E  C  1  S  I  O    L I U. 

t^ScViu.dtciJion.l^iapoht^n.toj.  \hifubfin,  ^ 
fingularcm  adfett  icftridHoncm ,  cenfendo  •  j     u  • 

diftingucndum  effc  an  ptiuilegiam  lubctt  Quonioao  8C  qoaodO  FcinCepS  tff*, . 
if  aiUamfuccefnuam,vtpoceconceflionuim-     oeatnr  obieraare  Leges  9t  $M 

munitatisacollcftis,  an  vctoPrincepscon-     .  tHtt^.  • 
ceiliflet  in  ahquam  cem^necaiioncm.  Prtoti 

enim  cafit  reuocationem  permttri  puiar»  syM.ilAE.ld» 
nonaucempofteriori.  Idcm  autcm  Roman.  *  - 

diSd  ttncluftont  17.  numero  Mcnochius 


ttmiimftcund4,prlfumptmt  10.  numtro  1  y •  &  *  TriMlftMttntm  legibuf  nifirefertdturfrt» 
ftqtmit.  quoque  diculft  qu6d  priuilegium  Ull^Um* 

fi£ditO  concdTum  habcns  caufam  fucccfli-  »    fi!!'""^»  &  flWW»  trillClfttllUMtrl^ffim 

uam  reuocati  polfit.  Prxcedentibus  autcm  bnmMlit. 

hic  addcndum  vidctur  cx  Mcnocliio  i  fsfSfmi^frifMwnfontndsfrttn^ 
m7i9.miitn%s.cmfiiftimii.ScttiitiffUfi'  Ecft^lmMligiHiir iSt  &fim^, 

(undjprsfumptiontz.prodedGoneiXxSccium-   .  , 

.  do  lcx  comratio  vfu  ccnfcatut  abroeata;  4   AnPdfd  ttnei4ait^qiiidftr9imgMtUM 
oportcrc  allcgantcm  probateeiofilemabro»         fdfmfimtMufdMferrt.  .  ,e 

gationem ,  vti  rcfpondct  Profper  Farinacuii  S  J*''"»''?^.  E^»Uc4  ,&(. «  itmrdaMtMt'^ 
(onjilio  10.  numero  108.  authoritate  Cotnx.         gMtur.         ^  ^  ^ .  . 

Decii  ,  &  Nait*  ibidtm  allcgatorum.  Et  ad  ^  QS^  »  dtNgdtimm  Stmttltum  tt  mm* 
iliiusprobmVman  leqwianturqAtttoriHX-        fV»*^  ixfitfirifmmmh 

iTtaBurfat  wii/Sfejjj.^iiiwra  id.Prirao.quod 

•    ctonftctdccontrariovfuDopulivniuerii.se-  7    frimtfiUgiku dlUgMur. 
cundo  ,  quod  Iiqucat  dc  mtformi  contra-  _ 

ffa  coniu^dine  perdeoan  adQos  vfitata,  T*^ R 1  n  ci  p  1  s  <»ffidnmeftoraiiIiqiw 

Farinacius(/i<3flco«//w}o.»ttw;froio7-  quod-  1-^  Rcmpublic.Tm  confernantfummoftu- 

qucdccontrana^nmxlegijoblauantianon  JL    ftio,  cura& diligcniutucii}  nihtl  aa- 

«l^faicat.  TcnM,  quedaUascumcucaiircc  tem  ma^  Kcmpublicuii  codcfttac  qnim 
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legcs-,  lexentm  honcfta  &  iaUicaiu  pixfaibic, 
&con«uria  prohibet,  injqoitMisvblentiain 
coetcer,  fraudibus  oblilbc ,  Sc  honcftaci<.  dif- 
ciplinam  contincc.  Vndc  m/t^.  Dignavox.  4. 
hottiiul.  crJciicui  Piincipcm  dcbcrc  viucrclc- 
aindum  leges ,  quta  cx  lege  pendec  ciusau- 
*   choricas  fccundiim  Ualdum  in  di^A  Ug.  idco- 
^ue  Frmcipis  cauix  iccundum  lcgcs  mdi- 
cari  dcbciu,  vct  notac  Fabr.in  r^i/cmirge,  nili 
repenacur  ^ccialiccr  priuilcgiatus  pcc  Itg- 
Iiem  reruiinWto.V.ingrjph.  Inprtuatcrttm.ff  Dt 
fetit.iurtdit.  Idcm  dc  moribuspubiiccrccc- 
ptis,  &  approbaris  coniaetudinibas  non  fcii- 
ptis,.4]iuc  eamdcm  cuiaiegerccipcavimha» 
bcnr,  incclhgcn  lum  cft.  Lcgcs  vcro  confuc- 
cudincfquc,  >i  ita  icinpus  Hc  racio  poilulac, 
emendaxt ,  aut  zquaintcrptetauonemolliri 
pofliint  fidurioics  vili-ruciuit  :  ne^;!»j;i  vcr6 
aucviolari  ,  auc  contemniills  iinc  Pimcipis 
ignominia  ,  &  iine  Rcipublic.  perniac  non 
pofTunc.  Liccf  cnim  Pxinoeps  non  iitrubie- 
Aus  lcgibusciuihbus ,  tamcnnoncilfolutus 
di^minc  catiouis,tcAc Fclio.  ad  C,  i.  dcao' 
fiitutioHAMumtr» )  i .  Ipfcqoe  Pontifex,  fi  non 
«ftringitur  lege  poiitiua  ,  aAringitur  tamcn 
mcntc  legts,u:cundijm  cumJcm  Fclin.  dtHo 
ket  numtro  34.  &  ilc  obicruatum  &  ludtca- 
nm  aliqupties  fiiifle-  in  (upretno  Condlio 
probaui  Sic  dixi  pnuedemi  volHmhudeiifion.,.. 
Vbi  ctiam  nonnulla  aha  ad  iliius  lcgis  ma- 
tctiom  tacicntu  dcduxi  ,  puta  quimdo  Sc 
quacenus  Princeps  leneanir  fecuare  leges 
hunianas ,  &  plura  vidcn  poiTunc  apud  Co- 
liacr.ad  c.  Mrnu  in4ter.p4rteprima,  Earagrapb.  1 . 
mmero       \.Extrauagan.Dt fentent  excommun. 
(0cFelin.eamdemetiam  ^!ixilioncm  :  Anfic 
quando  Princcps  iitl"ubic£lu$lcgibu$tradat 
iac.i,de  confiuut.  &  an  polluceuocarc jptmi- 
legium  de  qua^tffimri  iiKi/i«wdixi:8rn  quis 
plura  videre  deflderai  videre^  poccric  ]3al'-- 
dum  in  Ug.Supt4.ff.iye Senaioribiu.  & cumdcm 
.  Fclia.  in  c.  Qj^m  EccUfu.  &  Gabricl.  Roman. 
:  l(i^.ipi»i»i».).riiirl.  Dtmre  quaf.  tmitMxtntb^-r* 
^m.  di^4  deciftont  2  o 7.  Menoch .  confilio  p  f . 
mmer»  io.& (eqHtnt.& conjilio  4  6  i.numero 
Cfmtnt.  Si  Aidcr.Maicard.iwy«<i  trail.  dtge- 
im.ftMn,  'iimfnt,tMai0.mm.'}^.  &pr*(td. 
I    lMrw.48.cr  4.9.  Vbi  inmateriaSratutidicic 
quod  Fapa  facicndo  pacem  pro  tcrtis  iubditis 
Eccleiix  R.omanx,ii  iaciat  aiiquas  promtflio- 
ncs,  ceneatttt  ip(e  &  cius  fnccciTorcs  illas  ob« 
fcruarc  .  quodquc  non  polTct  c.is  rumpcic 
ctiam  dc  piciiitudme.  potcAacis.Scd  quando 
non  per  viam  gracic  &concetnonisvel  pci> 
^  utiegii  aiiqoid  oefliflec  fabdias,&  Ci  de  ordi- 
nariaauthoriracc  non  dcbcrctilla  aufcrrc  iiue 
iuftacaufa,  camendc  pienitudine&iuprcma 
poceflatepocefteisillaaufene,  lioetraeritin 
cis  ius  quziitum,  vt  in  (.  Vtnkm.  dtffMferift.&- 


coropiobauit poftBald.Roman  a«/?  i  1 6.in/ii 
ntttffmkMM.  t.&tonf-i^i.  qturuur  primjkmit' 
nstr.  1 6.  ca  rarionc  tiiiiaj^vri  fMfM  didt)Prin-  f 
ccps,Rcfpublica,&Coninn!iinrt.iscx  conrra- 
^u  obligamur ,  licuc  quiltbct  aiius  priuatus, 
6c  fiifceflbr  ( vt^didfaim  eft^  &  flc  tenetnCea 
ob!cnKirc,qiiia  .nflicit  ipfiin  d!giiit.Uc!n  Luius 
iplc  adminiilrator eil,  vt  pct  Paul  dc  C.-:itr.  in 
i.lDiffia  fox. mm. &  csctcros lcnbctitcs  lAi- 
Rom.in  lonf.^i.imip.nnpuftiont.nutn.i, 
&  conf  I  o.  imip.  lupropefiio.  cum  aliis  dcdu- 
ilisaMandoz.  inii</j{;.4^i^.roii/i/.j5z.  Ade^  g 
t[uhd  eitamfl  Pcinceps  depknicudinepoce- 
ftacis  po/fic  derogare  Siacutis  &  in  priuile- 
gium  conccfHs ,  quod  rnn^cn  illa  aijfcricnon 
cohicntiat ,  niucxpidk  lincdicat  cumde  iu- 
le  non  centeatur  derog.uuin  priuilcgiis  nifl 
dccisfucrit  fadlafpccialismcntio,  iccuiulum 
Text.& ghff  in  /.3.C.  DeftUnt.  Uh.  i  7  cucm  di- 
cic/lngulatcm  DcciAn.intratl.trm.Uij.i. c. 3 
MNII.47  .&c  Akxconf  I  o  f  .(0I.2,  ttrf,F9tti0t4if 
turprsdicla.  voi  i.Et  licaliasccniuitpia^^liift.i 
iupreroa  Curiaia  diuctlis  caulis ,  vti  didum 
eftin^tfmfcMtr»/.  &  latius  dicctur  &  oilcn- 
dctur  inirslsqaarouisnoiumfitPrincipispor  7. 
tcilatcin raaximam cilc  .-iDi^f^  ran.en,  vti di- 
dcur  in  fflreubSd  Ugt ,  vox  tii  maitft.uti  rtgnari' 
tk  t  Axifri»  M^dtiir  fi  tmcipem  projittri 
Qiiod  .noDnnUi  lamen  cen&nt  incellig^ 
dum  qUod  Rcx  vclPrinccps  non  adilringi- 
tuc  vci  aliigatuc  iilis  quoad  vim  coadtiuam 
legis.liceC  quoad  virodireAiaimadftringatur 
vti  prarcIarcpoftThomaf  dcclaracHyppol. 
Riminald.M/.i.nMm.  i  i/.ff.H^odquiftftttturu.  * 
namoulla  neccilitas  przcifa  frincipcm  ad- 
ftringicvri  tcadit  D  SeiMft.  MtdM  trnSMkg, 
&  Statut.quill  ^.part. ^.Quomplcx  aurcm  po- 
teftasPtincipisiJC&qualiccrca  vtipoilic,  6C  % 
an  in'  roodico  aliquando  iits  6arcis  Icdece 
qucaclar^ tradVat  D  Anch.Teiraur.i<rri/t9r* 
n.^.&ftq.  5Citgid.  Boillicripfit  inrereiiisva- 
riosttadiatusii<  Pnntipt&frmtUgiueim.  Co- 
tiar.  r4r.  refol  lih.t.(.'ii.BcGt^\lik.i^fer.  s^. 
num,7.&  feq.  Pap.»  Mrrtfi.tit.Du  Roy.  arrtft.  . 
acl'ccq.  detesljm.  contug  /1&.5.  c.zj  .multafcri- 
plcrc  dc  potciUic  Pnncipis  ac  picnitudine 
cius,qoi  ob  idoccnnencenatetiavidenpb- 
tcrunc. Ex  /.vcro  qtimta  becfifn/.cliciruc ab  in-  • 
ani  lcgibuiquc  nulla  vcnditionc  nullum  dc- 
bcri  vcdigai  auc  iufta  honoraria  domino  fu- 
periori.  idc^  hm^niia  cx  fenrentia  Bald.i»  d. 
l  Son  dubium  hoc.tit  ac  Molin.  adconfuet.Farif. 
lik.t.^.li.in  veri/.  Alune  a  pru.num.  $ .  ad  conliL 
AndiM.x.pm.  i .  t'u.y  srt.4:  &  jwrt.x.<.Wjr. 
m.j.  qnt  icaiAdicainm  BuSk  seletant  7*Maif 
aonoi^ia. 
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^  locisDorainonimtemponltain»ii]icatndiai 

_  ab  Alcxandro  «n/f/wj 8.  nttmer.  3.  vohm.'^. 

D  E  C  I  S  I  O     IIV.  SmdM duntnuu.j .qu4tfi.x^.nM.Qiyilt\/.i, 

A  r    r  ■    '  j  c    Tr*^i(^'  •l^ftrudt.  sbftrudt,  tt.  wmtn  7.  %.  9: 
QuK  lex  iunKinc  dilpohtio  indeh-  ^^^^  vbi  didtur  ioinatcnaprzfcriptionii 
nicndiscaulis,  lurisClUllis.  an  Ca-    ftari  luri  Canonico  quoad  malarfidci  poflcf- 
noniciiecuanda  iic  »  ^UXVC  Sui*  focem.  Imnio  vbicuraquccxrigorc  lurisvel 
[uca.  «onfiwnidiii»  feu  orclinationis  tefiilntiiM*  * 

nifefta  iniquitas  ,  vcl  cuidcns  Ixlio  partis» 
SVMHJi^lA»  dcbct  ftari  illi  ordinationi  conftitu- 

*  liom  :  icd  UcbccpcriudiccmEcclcnafticum 

eriam  ia  fero  dttili  emeiuUri  ,  .lelb  Re- 
(j .  vumtro  1 2 .  quia  omni* 

.      .  •  n    i_s   1    animalubicdtacltSiinimo  Pontifici  ,  &lc- 

t  yHex  f^ifn'mk  t^lkM  Utdmfcfid  mf»-  iuri  diuino  conirariantcs  non  lunt  ieges 
tat  ,emmd0i  Mtt  ftrSaditm  Stil^^  ^^1^  igfg  „umtro  ft^tunt.  Quando  dcci&>cft 
f^'-  diibia  dcIurcCiuiIi,  &picnc  cftdccila  lurc  f 

I  S^avdo  dedJUmJtin<^iti^M't4& Oi-  Canomco ,  tum  dcbct ftan  luri Canomco, 
tmiftUrdfiMdim^CMMkQ.  .  ^  ^  l^nvi  t  nifi  in  calibDsrap^exccptis  6C 

4  Si»^nJo  ofmo  tn  (ommunts  pre  A&9f$& m,    aiiis  in  iure exprcflTis  .  vtrumque  enim  in  fuo 

ludexpottjlditerutrt  partifMere.  f^^^  dcbct  feiuaii,  dc  quo  latius in prMedmi 

5  lndex  iuxtd  (ettfuetudttttttt  &  StmU  aUig*-    yfi^f^  ^«^.  vbi  probaui  prsedidam 

tttriadteM.  fupMfnara Curiam  cafilqmfeiblntionet dli« 

4  IttdictilmptruUsttitmmiaikmtmUlf'   ^uando  in  iudicando   amplexam  |  fiiiflc, 

rumcouftutudim.  &contrafacicntcm  lcgi  prohibenti,  iHicitum 

^   Ott/IwMiimfltjltfd^iiciMc^fMwar.  fiicere,&  motiaJcpccc4tu>ucommitiere,vti 

5  Mtims  confuetudinem  ,  h^btt  tnttnttontm   ^^^^^^^  Vittius  A(i/S»wi).  mmwrw  % 

fu4m fmiMmdmc deUMtdtexceptimMt  ^ ^^^^^^ , ^ 5.  numtro  i.&y  uun  obedient 
UinttAttont»       ^  ^  .  .1  j_.„. ...    ^     c"""  lcgi  pcccac  moitaiircr  lccundum  Cac* 

9  l»  dt^Sm  StMttt mttttk dmitiIifMM4-  ^insicm  Albui  coHfil.  ij.mtmao  x.  modo  ha- 

gmpc^intctmtttisdomtn4ntk.  beantquxex  Kidor.fcriptafum  in  4 

10  Statutum  lurt  (ommuni  totifentietu sbu  Uf  ft,„Ux  .^..dijlinc}.  In  conHiau  tamcn  opinio- 
tfrprttMtonem  dtftpUinenMmeiaddit,  quando  commums  cft  pro  rco  Sc  aao- 

xe,nimpoieritliidezproamico  iudicitc ,  ic- 

CVM  proprium  etiam  officiam  Prin-  cniidAm Rot.  ht *nttq.  titul.  Derefcript.  dtcifia- 

cipis  fit,nccrc  iudicium  &  iuftittam  ne^^yilth^fj.MQX^oc^Mumdtrtttntndapojfef» 

&  libciarc  dcmanu  calumniantmin  Jtontrimtd,  ^.numero  766.  &  dtttbttrar.  ludU. 

vi  opprefros.  auxilium  pcaebere  pete-  «^.3 ;  9<MMwr*  19. Ticaqttell.  irwMir.c^.  17. 

gtmis,  pupillas&viduis :/.rNi(.C.j^4iu{oimp.  tfpofit.  t.  & Hieronym. i CciuUos rdmmww 

iftUrpupiU.  &  vid.  co^.  Hicr .  t .  7 .  &  f .  Rc^um  1 .  opinion  conira  ^mmun.  m  prtfgt.  nitmero  i  oi.  & 

%,Admtni^rMorti.iy  q.^-  Gayi Itb.  1  .dtpattpubl.  nunuro  to  z.  acftqutnt.  vbi  didt  in  dubio  iu- 

6  omnis  modeftix  &  humanitatis  tario  in  dicandum  pio  leoper  t,  dhn  fint  fmtim^it 
Icgum  difciplina ,  &  in  iudichiriim  fcucritatc  rtg.  iar. dcindc ctiam  pro  dotc,  /.  la  «m^^air, 
confiftar,qujbu<;  iuftuiacontincturi  Jdcircb  jf.eodtm  tttuh.  vti  ctiam  pro  iifco  f. jf»  </<  rs 
ludiccs  cunfticutiadminiftd  iuris  publid ,  le-  tudK.Qc  pro  cau^a  pia  (ccundum  Tiraquciium 
gumque  c.ftodes  &  vindtces  in  iiidicando  drfrf«t%-^a»/I&Nanannim  inenp.Si  qnk, 
controucrfias  cognofccrc  &  diiudicarc  dc-  numero  i^j^..  de  pcenttent.  quod  intclligcndum 
'iKncfecundumlegcs&iara.quare  Ixpcquae-  cenleo  vtt  Qeuailos  <2i^0n«>»rr9  loj.  tradit. 
ritur  in  hoc  tinilo  quibus  in  cafibus  lequen-  Etqaiaconfaetudoeft  lcx ,  fccundum  Tibc- 
da lit  dccitio  Icgis ficlurisCiuiUs ,  &  quibus  nam Dccianum  rtfponf  x  1 4mm.  1 1  ^.ivlain.x» 
laiis  Canonici ,  quxqucSntuta  &  Confuc-  &  idcirco  vcniat  appellationc  iuris ,  Ferdin. 
cudincs  :  hic  paucis  cum  diftin^one  pro  W2i<itam$dern.tllufi.  qu4iSi»it.  cgp.yimmerox. 
cararodem  quxftionum  dedfione  ,  diccn-  0e  habeae  vimdeoeii  &iaftitiz,iuxtaeum- 
dumcft  :  quod  vbicumquc  inStatutis,  or-  dem  Dcciannm  11^1^/^54 jMmMr»  io.MlMm.x. 
dinationibus  ,  Icgibus  &  conftitutionibus,  &rtfpoHfi  ^.mtmtro  4,i.voluMint  nzc  d\^c- 
agitur  dc  pcccato,  feu  vcrtuurpeiiculum  ant-  rac  i  lcge  lcripta,  nifi  in  tantutn  quantutn 
mx  ftari  debere  luri  Canoniooinzu  tiadiu  tacttumab  espreflb,Mynfing.o^fr.4 1  .(om.C. 
iKt\iaSQadunfittithtmj^.tmmfiim»^»ff,%.  in  iudicando  illa  in  tantum  obfctuandaeft 
w«mfro  uo.  idquc  tamintcrrisSummiPontt-  quantura  lex  .ciulquc  tianrgrcftor  vtidiuinx 
iicu  ^cu  Ecdclix  Romanx,  quimtn tcius &  legi«  iic  ludicandus,  tefte  Vtu.  dtttf,iQ^,nu/f^ 

ade& 
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•de&  qu&d  Sratunimfeputetur  pro  JuieC^ 

uili.prout  rradunc  SMd.deiif.  170.  nutn.  1  \.& 
dtitf  ii^^  n.  17.&  Vui.rfffiC.NiMO.  izi.Dicen- 
dum  quoqi  cll  quodjudcx  dcbeac  luxca  con- 
fiietttdinem,^  Sx»nxzw6icuttAmh,Uilbtmm, 
C  Dt  utdit.c.  Cum  rcntfet.de  eot]ui  miit.in  pcfejf. 
uuf,  rei  ftru.  (um  (oncordMt.  &  V  Vefcmbcaus 
enifti%o.Hum.  14.  vtrf.Cum  igttur inpr*ftnti cafu. 
&didlus  Decian.r^.  ^.mim.y.vol.^.  ac  Viu. 
difl.dectf.Z2i.nuin.  1  .(ic  quoad  Statuta  iudica- 
cum  fuifle  tcicir,  prout  etiam  in  Kot  Luc.  iu- 
dtcaiamelletraditdnbo/.  145.  &Myn(ing. 
nff'9 ■  «um  i<).(er.t. i .dtcit in C^anicra Impecia!' 
lijudiccs  obftridlos  cflc  cx  difpofKione  01  - 
dinattouis  Camcralis  iudicarc  luxia  Coniuc 
tttdines  8c  Statuta  locoram ,  mod6  non  fint 
iniufli  vcl  iniqua,  prout  rradic  Mcnochius  de 
frdfumpt.i  pnfumpt.i.  num.^.  Sc  Franc  Marc. 


6p 


De  confoetuditie  quodque  ealegem 
vincat,  quaequead  eamrequirap' 
tur  eiof^oe  piobaticmeiii- 


i 

z 
3 


Confuttudo  If^i  pr.t:i.i!:r. 
Confuttudo  iniufta  tsi  nuiia. 
Siefiiifigmidribmtwflitfa^k.  CrMnmrr.4. 

Confuttudo  igttOTdntc  rrinofe  ,  iuduci  f»- 

immemindk  tn^mid»  nnr  fukttffudkfff 

&coint('itni(. 


.Redld  dixiMmft  nffiut  ininfinfm  iai- 

^«rf.qufainrf.  f.  1.  Summus  Ponrift  x  loquitur 
dc  liatis  &c  ponib>iibus,(ic  quod  conHtmatio 
Siatutoram  generalis  trahatur  tantjbnadin- 
]|a&  licita,  non  autcm  iniafta  vel  illicita«fic- 
ut  tradit  Surdus  confil.i^i.  nnm.i^.  &  ftqq.  vtt 
fxpi  iudicacum  rcpcri  la  fuprcmo  l  onoUo, 
ac  pioinde  atlegansScaoitunf  habet  intenttoo 
'  aem  fuam  fandaiaintifcnus  donec  de  exce- 

j  pttonc  (cu  limirarione  ex  aducrlo  cxprcffiin 
opiiftct,lccundum  ctaditaaMynr^Jic.i^Miiim 
^f^ffmum*  m  frim.  numtr,  lo*  m  Um  tmttSuts. 
Sutd-cenfiI.iSo.nttm.^.&  10  \hfc^t6.dt pro 

^   hut.  ctnduf.  1161  Scd.  Dccian.  m  traci.  (rmin. 
U>.iU.6.num.  i  &^.&c  idcmDccian.  rtfp.  i  7. 
\  imm.ti.  &indeledomStatutidttintisdo- 
micilij,  an  dominantis ciuicacisStatutaalii.'- 
^«ci  poiGnt  ccadic  loicph.  Ludou.  cencluf.  5  < 
MaCax^Sfr^.mmluf^iy  &uUquot  je- 
9amffa0^dei|Bfl>iutn6ilaciiiks>Ciin  ancciti 
Statutum  iun  communi  confenricns  inrcr- 
prccacionem  ab  eo  acdpetc  dcbeac ,  vtidocct 
||Conar.^4^'fibe0.r.ar.  eenfitDom.GndeUii. 

^^mmtnt.de  me  n9uifUb.4..c.ii.vtrf.Cenueniunt 
mom.dopm.i  ul  n.tilcoiiJ  iuftam  cauram.igcn- 
dj,(ickndcndivc  a  pu:nau1a,quadicitut  quod 
viAtts  vi&ori  condcmnaiKdiM  veliit  in  cxpen- 
fas.immuncm  rcddcrcneminem  ,ciim  Statu 


C 


|VM  coofaetudintsvis  ni.'.gna(ict  Bc 
quod  pro  lcgefeructur,/.Dr^tti6ia.5  r. 
'  l.Dmtuin4. 3  z.l.Cum  de  (onfuttudtnt.  3 
USdt4qmu\^.llmmm^^}M.iC.f.D» 
legib.  &  nciusnonrcriptummotibuspopuli 
diututnis  indudum  ,  prout  lat^  tradidi  in 
Commentur.  meu  ud  Cenfueiud,Mublinitnf.(den- 
dumeft ,  cottliienidinem  io  loco  vbi  viger, 
legcm  vincere,  Sc  flc  cam  confuctudjncm 
ioci  clTe  iciuandam  prouc  cradidit  Anchon. 
Gabriel.  f»rint(.  Dt  t9nfiKtiii,mduf.\.  dum  de 
cin$  vigotc  &  potcntia  fcnbit,  &  Gayl  prjdifi 
obftrudi.ltbro  i  obferuat.i6.  ^>rIofcphus  Ludou« 
indecijutn  Etrufin.  1  .^.numero  4.  &  dtcifune 
Mmwrf  14.  &£lbett.Leon.Mn/!fi«57.  8«ffi.$. 
Si  camcn^ilia  foret  concra  ias  dinittttm  vel 
naturalc  ,  cuius  tranfgrcflio  pcccarum  indu- 
cctcijtunc  Ula  confuctudo  n  ulla  cncc ,  prouc 
etiam innoic Gayl  msSic4r. thfintm. tib.z.^ 
ftru4t.  31.  num.  i^.ncut  aliquando  ccnfuic  fa- 
ptemusScnatus,licct(ecundura  confactudi- 
nem  iudicandum  efle  lciuerit ,  /ccund^m  tra.- 
dica  a  Hieronym.  de  Czuallos  did.  qudfi.  15  S. 
ac  proindc  vidcndi  funt  ij  qui  fcripfcrc  de 
inbftantialibus  lequiiicis  conruecudints  vc 


c«m.dd,dct,  quaavidearurStatutumali-  •feWft-t,  c^tnnonommtnsvnammis^^qno. 

quidaddeteiuncommuni.falfumeire.ldmie  «dca.fit  relolurio  :  imer  ahos  igtcurTOknA 

etiam  tOSkAo  cenfui .  ac  pro.ndc  fxpi  me  ^'ff'  ^l^"/  P^^f""^'  ^^'"PO"* 

.'^.  -   '     ■  .Inrtfcomulcus          Dcfpon».  25    f4fr«  r. 


rcferfnrc.etraftaa 


gcndi  vcl  dcfciiJcndi  cau- 


.vbi  tiia  ptindpaliter requiii :  Pttmo  nequen- 


ijumplciiiquecanUsScnacus  noftcrcompcn-  -«  ^   •  1 

i.     *^    __V__  «Ai.  quidiwoc  »5«c«nddtempotisdiuturnira- 

..*rir.li.«<L    tcm;  Tcrtrimaiotisvelfaniorispartispopu- 


fitttrexpenjas  Piiliilic^ibnteco  , 
quoad  caufam  prindpiiem  obcintterit:lUliCe 
ctiMUwAro  Scatuco  Id^&m  di£Unte. 

■^f'^:^'   


ii  tacitum  conicnfuro  :  fcd  Pcrcgrin.  lanin. in 
.trs9.dtatmjndJ^  tM  .MHB.a}.aiiatttor  te- 
quifita  ponit,nimirum  vfum  popnli  ea  inten- 
tione  vt  conilieiudinem  volutilenc  mduciUte* 
ouentiafla  iAniim ,  4iatainicatS  tempociiac 
ftienciaiiift  paricmiam  Ibfcnods.  mjnSfi^ 
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0kferMdt  Ub.u  »!>Jtr. }  i .  qimuot  hxc  cc^iuUu 
voI«m :  Pnmb  ,  n  fe  ranomtwla  iSwnnii^» 
vfufirpcAeqomuui  Temopermakotaa- 

noi  obrc-aata  ;  &  Qiano  conicn(u  popoli 
ifiCtoduaa;  qium  o^ir.ionemuiem  Myntia- 
genif  oenlet  raag}s  coinmaiicm  ,  ip&  mtr 
tcrn  Dofr..r)  Bcrr.ar(i.Grai.l«ffj5it./i»t#»- 
du/umb.Ulir»  iu4tuUifun. :  i  relmqucns  cuique 
fuuro  tncachim  iudidum  ponic  qumqoere- 
«luiActexfbpii  recenfihs  coiiedbi  quonun 
Pnmum  cft ,  vr  (ir  rarionabilis  ;  Sccundum, 
vfu  ikpe  ircaucotau  i  Tcrnum  diuiuuutatc 
temporis obfcnuu  i  Quamim coofenfitcar 
cito  populi  animoinducendi  con(aetiidiiiem 
j-irroduda;  fcQuinrum  vi  &r  fcicncia&  pa- 
ticniu  Supcnons  Ut  inducb;  qux  omnu  do- 
Ae5edtladdddei!iidt,  amplias&ieftiiagic 
i3hg2 1  isiirrr.intmis  argamciuis «  probationi- 
b  1  ?c  n  'rh'jriranbus  j  fcdcgo  qamtumre-* 
quiljruin  nun  adco  neccflaiium  fotc  puca- 
lem^licet  in  Stanito  aliad  dioendam  6t ,  pto* 
at  magis  commjnitcr  Tcncri  dicir  CzualL 
diHaqiufifomi^^.nHJnero  roaximcquando 
ab  immcmoriali  tempore  ca  eft  inttodudaj 
tunc  cnim  opus  ertc  probare  conienTumac» 
ccfrifrcSupcrioris  fccundiim  Dedan.  rtfp.  15. 
NMW.  1 1 3.  f^im.i.6c  rtff.iij^. vUi» 
ftpoft  Reboftim  loan.  Baprift.  CoAidijSiai 
ftknt.  &  ign«rd»t.d$fi$nS.  ^ .  aaiMr.i  f  .MMV*  l« 
prxffrtim  /1  quandociu(demPrindpisnuni'- 
ftri  ludices  vel  Oificulcs  faucxuot  vci  fcite 
potaenmtcoofiwnidtnjsWam  »  ptootbm» 
^dem  tntenexifTc  videtuc  fuprcmus  Scnataa 
m  definitionc  caufz  Doro.de  Caubccq;  Con- 
fuctudocnimindud  euam  nefcientePrinci- 
pe',  ied  foliim  fciente  populo  danimeft»  cx 
tra<liti5  a  Panorm.5ca!:is  m  c.fn.  Txrrxua^  De 
ttnfuetud.  Alcxand.  dtiifien.6.mutttr.^.v9Um.i, 
8cO\6t»T6.fonfU.  24.4-  Mi.  r.iidL  ae  Aksand. 
ron/t/.  1 9^.  MllMi.a.I>ecianMfi/0.a75.sfii«.9< 
hiiic.dtctfion.  i<i^.num.S.V$l.t .  &Gorriczi*- 
tij.^i.  etiam  tacitoconlcniu cius qui fupie- 
mampeceftaiemlMbcti  namc&i|i  cara  tok- 
rat.illam  approbareTidccar,/.  D*^Am.f  t$L 
I></*^it  maximi quandocanon  tcndir,  vt  in 
przdi^ocafu,  mpraeiudjcium  rcicruatorum 
IpfiFrincfpi.  Imm^intalitmmemodalicoii- 
nierudine  ccnAii  non  efle  oeceflarios  aAus 
Todicialcf  ,fcd  fufficcre  quod  ea  femper  ab  im- 
mcmoiialt  tcmpore  fuetit  tentapro  confue- 
tttdine ,  &  quid  ft  cafu  s  eueniiTet  rccundsnn 
eandem  iuditatum  fuifTct^cum  illa  in  circum- 
nicinis,  citam  locisproconiuctudine  feruari 
docuerint  teftes ;  &  qued  magis  cft ,  condet 
tx  confveradine  lod  dominanti$,vc]  Statuto 
vri  Tornacenfi  a  Principc  .ippiubato,fimilcm 
jbidem  feruact ,  |c  mccr  alia  iic  in  ictipiis  clle 
fcdadamf  ConftBtiite  aamqae  ptdMmi» 


RlSTIKJit.  VoU: 

Diotccfi  ccnfcrcr  probara/n  loco fiibdiro vel 
aoocxoeuicmDiiKceii,TtezPaDor.Aiex.Jar-  ^ 
&Goaadm.lciibit  VcraJi  la  ^y:i29.a.iis^.i. 
Immcmotabilis  enim  cooiaeciido  vim  liabct 
pnuilegij  &  conccOionis,  /.  Htt  itrt.  S.DttSm. 
f.  DtM§Bdqiiatid.  &  dsim.Gind.  Pap.  dutf  549. 
«.i.VciaU^  tX2JLiMx&  dtitf.^eM.i  .U.U 
Pat.dtiif..^C6.n.4Jik.i.ScAkK.tmfUi.r0Lt.Sc 
Gay!  f>T4a.»hftrM.i.thftT.xi.n  t^.&^pr.%%. 
B.6.&.  iic  cenfuiilc mtc Jcxi  Domiaoc  ptzdi- 
Ai  Condii;  in  przallegaia  caafecofimDo* 
minumdc  Fiuiticrcs  :confiiciado  enimveCV^ 
ftifiimacft  protitulo  Sc  padh  exprcffi  vicc 
fbngicur,&:  pa<lh  Tires  fupctat ,  Dec.  cmif  j  16.  _ 
tri.imtmti.&fm^.x^f.(0Lt.  vnAymon.  * 
Crauct.cgTcgic  traciarfw/?  4.9.^.^.11.7,  ac 
m».i.ftq.  aadit.  Conioctudo  pro  iure  com- 
immiminyiolocoredpitnT ,  iddrc6arg;u- 
mcntnm  conibetudin:s  ^d  lcgcm  reapitor» 
Tti  ibidcm  inquit  &:  prohat  pcr/  a.  &c  ibi  Bar- 
tholff.Dt  J^afl.Uiud.vbiBJUfhf.Dttx(Mf.tnt0. 
bsA  ic  tare  communi ,  ficm  ibidcm  fobdic 
Craurt.ad  hzc  vidcndus  An.Robert.rviili* 
W.:.vbi  itidit it (cnfHtt.Trdm.  ^caquorcnv- 
Dote  noua  conTuctudo  vim&cifei^himba- 
bcif  tndpiaf. 


D£  CISIO  LVL 

Confuctudinum  &  Stattitorum  qnoc 
iinc  gCDera ,  &  an  ea  egrcdiantiir 
territoriuxn.  Qu^e^^c  ,quomo<io  Sc 
quaoclo. 

I    Dmifu)  StAtutonm. 

%  Anmtxts fint  StdtiUd. 

)  KMWMvr  mtUi»  ctmprehftiMtm'  SWmk 

ftrfoiutUltu. 

^emmtlxmorum  corr^rtt 
&  immbtUd. 

f  QmLdktimmStmmsTttitk, 

6  Qud  dicjMur  Sutuia  perjindUa. 

7  MixtoTum  StatutoTum  txfUcMtt. 

8  S^tdmobUgdtitnuquifmtqumt 
f  Mm^mum  non 

yiifrif  contTdild. 
10  Mdncifdtitfii^ueHitmtblifdtitiu^fiimiMli^ 

dd^^knmltmm  tffi^, 
tt  ht  HdHntntd  vigtfimtm  mumm  m^tigmf»  * 

teflttHdere  fftida. 
ti  iHbdbilitdf  ptrjin*  dd  dHm ftrfondkt  mn  trd» 

.  ItCIT 
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Vol.2:         DECISIONES  CVRIA  BBLOICifi* 

ti  OmnibM  ProiMcurum  pojftfiuihm  Ugfsm-    ex  fubftantfa  ^hiinrqur  conAro^nm. 
iuna^futUtUi^ttadtiids*  Qjjod  vtcxcmpIopatcar,lubditw«wfra^*tt, 

quoii  Staiutum  reaJc  cft  l'i  quuantc  vigcfi- 

LicET  ArgcntrxusvircxccUcnuflimi  immi  aaimam  vttetur  mancipare  ,  quod 
ingcni/,  vti  in  Nocis  vcl  Commcnta-  nos  apen  dicimus  5  GalJi  vcr6  appdlantt 
rjismcis  ad  Confuctudmcs  Mcchli-  ddbtrtttr.  Q^ii  cft  modus  tradcndiproprie- 
nienlesnadidi  ,  magcneraefle<licat  nng  rcnim  immobilium.  Si  idcmautcmve* 
Statutomra,ncmpialiapcrlunaIia,aIiarci-  tenicconirahere  .  Sratutum  erit  perfonalei  ^ 
lia,acdeniqucaliamixra:nihilominustamcn  nam  nciit  obiigatio  cfl  atftuj  pcrfonalis, 
qutaiam  pridcm  cx  Tradbtu  Confuirillimr  iic&  nuncjpatioadluscftrcaJis  $  (ubftantia 
DomintNicolaiBaigundi  tmrviurf.acmh  namqae  obUgationum  non  in  co  confiftic 
futtud.  Flandru ,  reperi  cumdcm  folidis  argu-  iuxta  Jlfg. Okltgatwmm*ff.  De tbligttw^ &  a^, 
mcnti$probarcrr4a4fy«o  T.duotantiimforc  vc  aliquod  corpus  vcncruitutem  noftram 
gcncra  corumdcm  ,  vidclicct  pcrfoaaiia  fic   faciac  ,  fed  vc  aiiqucin  nobis  oblhingatad 

reaIia,&J'ubiisnaturamomncmeoramooti-  attqiAd  dandum  vcl  fidendttm  vef  ptc-  ' 

cludi,licqu6dmixtu:ncircncn.  r,quodpcr-  ftandum  ,  ncc  c  contra  idco  inuenta  eft 

Ibnalinoncllcomunclum,  ^ocumquc raix-  mancipatio  vc  pcrfon-is   nobis  uijligct  , 

toramvitimttoncflepocet,  c^mnoo  aiiter  ledvcrcrum  dominia  noJtratacut.  iiuid' 

quimieaUaconcIudantur  cerritoriflbilimi-  qnid  cnim  mandparam  non  cftaliena-  "^ 

ubus-.noncnimvcrbalcdcffcC^^iimitiStatu-  tum  non  dicitur  ,  ciim  adhuc  inaneat  in 

tiscenfetconfidciaridcberc  ,  ac proinde  fi is  dominio  vcnditoris  ,  licct  rcd^c  vcnditum 

noadiflerat,  putatnonieddmixramireati  diotnr  ,  &  ob  id  Conluctudo  vel  Sta- 

ieparari ,  &  ob  id  fatis  fuiJTc  diccrc  Statuio-  ratom  ,  quod  vetat   conrrahi  obUgario* 

runialiarcalia,  nliapcrfonalia,  &re(aiiislt  ncm  ,  id  folum vidctur  di^aare  nc  obligatio 

tcrtium  gcnus  addctc  vchmus ,  diccrcidcllc  ab  huiuJm^di  perfonis  inita  partcs  obliget, 

nisturo,  quod  pecfonerebuiS^aeineodem  &iic  exiftimandum  nontfftimpcdiccaAum 

tcrritorio  conliilentihus  ius  ponit  ,  vt  puta  mancipatiom» ;  Quapropterii  inualidx  ob-  to 

(MtiibuUmnumero  i.Uddii  )  minori,  Bonanc  Jigationi  fupcrueneric  lcgitima  m.incip.itio, 

*  minocaliencc}  nam  nomenpetfonae  f  ficat  non  cft  dubicandum  de  viribus  ciuldcm, 

iMm  fiibdic ;  generaliter accipitur ,  vt  vni-  chm  aperfoms ,  hoc eft ,  j  promiflione  iob- 

uerfacomplcftaturmobilia  ,  quxhaudalio  ccaftum  ncgotium  ,  rcbuiipfisaccommodft» 

iure  habentur  quim  pcrfona  ipfa  a  qua  Ic-  tuc  ,  vti  idcm  Domiiius  Micolaus  Buigun-  ' 

gem  fcitumquc  accipianc :  quotics  igitucbo-  dus  id  ipfum  apcrtiiii  6:  picniiis  probat  cxr 

na  aheoari  prolllbentur  tton  eft fiihplex  ora-  emplis}  vtpotc,  Ciuis  Gandauenfis  «tate  ini« 

cioj  bonorum  enimappeIlatione&  mobdia  nor  ,  vigrfimum  tamrn  cnicfTus  annum, 

9c  immobiiia  concincntur,  &  ob  id  huic  fub-  Hannonica  ieuda  v^ndidit  Imc  authoritnc 

cftacperibnalealiqDid  8C  reale ,  qudc  gcmi-  tntocit  (  in  ciufmodiaftu  exiftmiandum  cft 

nanc  orationem  omnemque  prohibtcioncm  riiht^  agi  8c  inutilem  omnin^  contrahi  ob* 

'    faciunt  fimul  circa  res  pcrfonafqucconfiftc-  ligationem,  quia  Gandaui ,  vti  &:  Mcchliniar,  1 1 

^  fC.Ec  ficStatuium pctlonalc pcrfonas  tcfpi-  <^ui  alitcr  cmancipati  non funi prohibcncur 

dt,iealeveri&fesoetricenitorij,mixram  an-  aatc  vigefimum  quinturo  annum  rcbus  (uis 

tem  vtrafquc  ,  quia  ex  vtroquc  gcncrc  con-  tnteraeniie :  fi  camen  talero  6udi  mandp*- 

.  flatumcftA  ficaifcquiturnaturam  vtriufque  tionem  feccrit  vcnditor  ,  tutus  crircinpror, 

&  proindc  m  quantuin  pcrfonalc  eft  non  &  quod  ad;uin  ecic  valebic ,  vci  nos  doccc 

cohiberarintraterminos,  in  quantum  ver6  quoridiana  ezperientia  ,  c&m  h«c  aetasvi" 

rcalc  territorij  fin:bus  circumfcribitur& vti  ginti  annorum  legitima  &  compctcns (ic in 

frtdtSo  tTdSaiU  idcm  Burgundus  fnbiecit  Hannonia  ,  qua:  ibidcm  in  fcudorum  alie- 

«WW»  3. in  duobus  prioribus  g^ncribus Do-  nanone  cequiritur ,  ac  proindc  Couliictudo 

Aotnm  fnftiagtalacisconfentiunc,  licecqa«  Gandaaenus  aut  Mecfalinicaifls  non  poieft 

fint  rcalia  quxque  pcrfona^ia  non  dcmon-  tollcrc  libcrtatcm  manciptcionis  ,  ciim  ilhe 

llrenc  ,  fiquidern  ad  fubftantiam  tcahut^  &  Confuccudincs  vel  Ssatura  legibus  fuisnon 

pcrfimalittm  nihil  n&n  quomodo  Statati  poffint  alligue  ces  alienas  fub  eorumdcm 

vetbaconcinncntur  ,  explofa  Bartbolifin-  tercicociononcxiftentes  ;  id  cnim  eflic  ittt 

teniia  qu«  dirfcrrc  didbatifi  le^.  - .  C.De  Sumnid  diceicextra  territorium  ,  ctfi  inliabihs  in  vno 

Triair^M.  ScatutanamqucrcaliaJuncqujcdc  loco  cenfeatur  «iara  inhabilis  in  aJio .  fc- 

3  ^ante  flt  condirione  fcu  qualitace  td  dilpo-  cnhdihn  JmrooL  8C  Caftien(!  m  uif.  Cum 

nunc  Pecfonalia  ver^  quz  de  iure  &  con-  olm.  ExtrdtU^m.Vt  ileric  coniugAt.  Namha- 

ditioneJeuqualirateperfonz.   vndc  cenfct  bilitaspcrfonx  ,  vti  Bartholus  tradit<«iii5#  n 

viittttcm  mixioctun  intciiigi  poJfc  camquara  Ugt.  C»d.  DtSumm^  Imijatt»  ad  adus  pcrfo- . 
'  •  '  nalcs 


7i  t  A    L I  C  ttlLi  S  T  1  N  JE  I'  Vol.a: 

naks  nonltfakit  c&£bm  ad  ics  fiias  eitii        m » M«AtmftriM^uiif*34  efi AMMi- 


teniioriom,  &  ficqumdoaliquidpcragcn- 
dum  eft  circa  icm  non  rc/picicndus  cttc  lla' 
tus  perfonx  qucm  fbris  aflumpnt  ,  fcd  ad 
hiancipanS  in  ea  (it  conditionc  quam  bo- 
norunificus  ipfcrcc^uirit :  vti  Scrcnifllmino- 
flti  Principcs  pcrpctuu  iuoEdidoannimiJ- 
lefimilnrcentefimi  vn(kctim4«fjmbTj.  fta- 
tucrunr.  Et  ob  id  cum  de  uue  acfacultate 
<]i!,T  .1  rcipfa  proficiTcirur,  arque  de  eius  lcrai- 
luccacquc  libcrtatcagicutvclquxntur ,  ipe- 
Aace  debembs  omnind  leg»  fitus »  ?ti  tra- 
dunc  Cyn.Baklus  aliiqucad  di^.Ug.i.de  Sum- 
tiA  Tnmtatt.Sc  TiuqucUus  le^.  i.{k  ibi glofl.i. 
di  ntrad.   Vnicuiquc  cnira  Pruuincio:  iux 


fdtu. 

4  Staiuittm  quaad  communtencm  cuniHgHmsnfa 
ftrj^otuUAn  rtalt.Et  num.6. 

niuin  qutp.uum  irJuantts. 
7    Mjrtiut  cut  fiantt  toMrimoHi»  mMtutfdtum 
ejl  fcudum  ,  fuHdikm.  tmk  fn  inAi 
frtti)  tenttm  jkandiim  CnfMSmGm^ 


Q 


V  A  n  D  o  1  o  E  i<  Dom.  Afgca- 
trzus  quorumdam  iufriagia  (ccnnifc 
putac  uis  cffe  reale  non  perfonalc. 
quod  tcrruoiii  lcgibus  Tariaricon- 
iunt  legespoflelCoBibus  mtuna«8eiAdiaar.  j,„  vupwtf^w  trdUtu  i  mtmcro  i  y .  tradit 
adeo  qu6d  mcapacitas  fons  ad?piani  cun-  Nicolans  Burgundus  .  dum  cxiftimat 

fidcratiQncmvcmicncqucat,  fedomnisliuc  ^^^^^^^  p,^^^,,^  ^,,^  Mcclilinienfis 

^ualitas  Imc  perfonx  habilitas  quoad  ca-  regioncquxmicfa.pcoieguut  ,  funduni 
dcm  bona  pertmcr,^  loco  l.tus  prohcilaiur,  comparauctit,  curo  ad  folum  finti^m  fpe. 
vtidifmeA-ncruorcprobatidcmDominus  ftaredebcre,  labiturioco.  namvtiibidem 
^icobu$Burgundusd«;*<r4<24l«  l.iw«.  &  N.colaus  ITuigundus  ,  id  pacc 

Jdcoquc  iR  lUttiucomquidamMech- 
iinicnfis  vigcfimo  ztatis  Cax  anno  fcudum 
Hannonix  vcndidirtct  &  mancijiaf^t  ,  etfi 
exjpanc  vcnduoris  conttadtus  claudicarct, 
&peribnaliternon  afficeret,  fic  qahd  cai- 

^ione  €^3L  adidquodintctcftnonadftrin*  ^„„^,,.,  ^     .  ^  

gereiur ,  cx  co  tamcn  qu6d  prxcelfcrat  iufta  quocJmqM  Ioc7ru"n?fadfo7commu5es  fo- 
cauupropicr  quam  ttaditi»  kcuta  fucrat,  - 
empcor!mancipi  ez  vcndito  verd  videbatdr 
pofllderc  ,  &  ob  id  ciimad  /blutioncm prctij 
conucniiciur  ,  condcmnatus  fiiit  ad  ilhus 
exolutionem  ,  (^uia  cxpatteciustituluscrac 
cfficax  lcgitimufque  pct  notata  in  Itg.  Hif  con- 
fecjuenter.ff.FainU.htrctfcmtd.  non  alitetquam 
niundumapupilioemiilet  ,  ouo  cafucon» 
Ibt  o  patte  emptotis  validam  tote  venditio- 


diCtiDominiArgcntrxi  ciuditillimi  vinvc- 
nmi  non  eft,cnin  in  conttatinmindicatnA 
fciibac  Ioann.ra,>on./i2)r9  xyArreiitr.  ittulol* 
Mrrefi.  t  i  ^  cS:  MQlin.  iti</fm,afleratque 
talciusfoic  pciionalc  ,  ac  icdchcctfubdat 
CDmdcm  in  eo  falli  qu6denftimet  qnaeftu» 


rc  >  ci^m  ius  communionis  ctcdat  ihidtm  uur 
mer»  t6.  cilc  meram  fodetaccmintecconiu- 
gcscontnftam,  qux  vtroque  (iipetftiielic 
in  habitu  ,  &  altcrutrius  mortr  in  atfVum  cx- 
cac  ,  &  6c  coniequcntcr  foic  lus  pcrfonale» 
non  rcale;  quod  cx  eo  cenfet  iatis  argui ,  quia 
totumittS,pecfonxponicuc,  non  autemipCi 
rci  ;  nam  quarflus  immobilcs  non  idcirc& 
confcruntut  m  commune  quod  icbus  ipiis 


Aem,eifriiipet6mpiipilbnQUaIimioWli-  infi^aliqaaytsadpaniapandnmds,  fcdil. 


B£CISID  LVll. 

tfo,  eadcra  matcria ,  &:  an  Statutura 

Suoad.  communioDem  coaiugum 
i  perfenale  vdieafe, 


lios  caftla  ^  ratione  qii6d  leca  i^»nir  «4 

naturam  traditionis  qu«  invtritif^ucperfo" 
nainterccdit.nam  hcci  ipcciaUter  non  inter« 
«eniat ,  ctedirar  tamen  tadtd  iniecucnisr 
tS^mt.ff.  ffo  fttM,  £r  idcirc^ C\  Statuta loco- 
rum  vDi  bona  funt  liu  cxrgcrintrpccialem 
traditioncm  ,  vtputaiiiuudusi-iannomcus 
alteii  coniugtim,  Tctbt  gcatia,  vxotimanci- 
patus  fiierit  dilToluto  matrimcnio  ,  commn- 
nicandus  non  eric  marito  ciulvc  h.xrcdibnSv' 
icd  proprietas  ad  vxorcm  dumcaxat  pertine- 
bic  pcopcet  Conracmdines  Hannonix  quar 
mobilcs  quxftus  ci  dnmtaxac  addicuntcut 
iiicrinc  mancipati.  Quod  etiam  in  feudi9 
Ftandtia  U  paffim  in  hi(oe  k^oiu<" 


in 


jlii  maruut  FUndtr  (tttufaranf  fundum  in  n- 
"  gtotitqud.tMrtfcrtft»nffmr,}fofttfrmndert  _ 

mtfifibtmmmJfeSdre.  bus  obtinere  &IerttacifoIeti  nonemmper- 

Jm  cmmuninA  imttimi^tm  jkrtdtm.  /bnalis  illa  commnnio  in  Flandria  aliilque  » 

ftrfonaU.  iiuius  Bclgij  rcgionibus  concra^,potcft  opc* 

iHtiduittamiiitiiUHlitrittiditffimiiimiaf**  laddiuifioneminpecfooaBioliecis,  cuiioli 
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Vbl.t:      bfeciisidNiss  coniA  BELGic^.  ^ 

icqoincam  eft  iiik  ex  natam  mandpacionis , 

dkm  fociccatis  natura  (ir,  perfonas  ipfas,  non  DECISIO  LVIII 

rcsafficcic.&robid  prctiumillius  hjndi  quod 
^.^eftpccronalcrattonelocietatis  incommunio-    Mrt»,  J.,^    ^   ^      ^ii  -n 

^aeiveniet.teftc eodemDom.NicoUir*.  J^^?^?".^."^?^^^'^"^".^^^^ 

Aif.i.ff*i7.ideo^i  coniuetoditietnofttaeqao'* 

ties  omnium  qu^efhiam  Communioncm  in- 
.  ducunc  intclligcndx  veniom ,  nili  rc^  immo- 
5  bilesezScaratofirusad  alinm  quim  oii.nian- 

tipaix  fucrint  vcnire  prohibcantur :  alioquin 

cnim  cum  &  fcuda  cxcipianc  acquc  ct  rolum 

addicanicui  traduntur,  vuicri  fanc  poccft  cx 

afTcrtioneprsdiAiautiiotis ,  lcgiflacotes  no- 

lu.ilc  lcgfm  poncrc  rcbus  alicni  tcrrirorii  vcl 

ialtcm  in  animo  non  habuilfc  cogitattoticm 

Hannonfcoram  bonoram  j  commnni  iate 

abhocientium.Et  ob  id  cum  in  dubium  voca- 

tum  fiiifTct  an  ius  illud  coinpcnfation!s,quod 

inconicqucntiam  locietatis  venic»  perionale 

fit  vbl  teaiq  reiblatam  fitit  pecftmale  Ibic  lie 

iiixa  ibcietacisnimiain«qaaJicate  laborcnt,& 

altcrutcr  coniugurn  altcritis  detitmcnto  lu- 
^  auxn  lcntuc  Ecideo  dimidiapars  etus  pcctij 

quodinGompaiatione  fundi  (blorameftab' 

hnedibus  vxoris  pcrcipi  dcbcbic ,  cum  ad- 

hucexcarc  crcdacurquodin  quiftucft  mari- 

ti  vci  alceitus  coniugts ,  &vndc  locuplccioc 

seddinu::aepcoinde  fecundiim  eundem  Bttr- 

gOluLfHfMir.  toco  num.  lo.  nihil  rcfcrrc  pucan- 

dum  eft  ex  confuctudine  Htus  rccompcnia 

debcaturnec  ne  ;  facis  cnim  cft  ( vci  eiufdem 

vecbaibiiant)ftinlocodomicilij  viceshabeac, 

ciimdumcaxac  aftionc  pcrfonali  a  marico  cxi- 
•  ^mu  id  ad  quod  perfonaliccc  tenctur^hoccft» 


id  quod  fupereft  deduc^s  debicis. 

S    V   M   ii   A   1L   t   A.  . 

iJen  rtputandum  pro  tonqtupi,mf\  id  qmifU' 
ftrtfidtduau dtbitu.  Etmm.  i, 

Digeremia  inier  acqtitflm  &  tonqut^tu. 
Danina  &  luird  ut^Mte  tootrimenu  deieat 

t^ttemmmiu. 
VmfMftrfUt  tUrifmn  frefrU  imtiutm 

httmumfarttm  tjti.tm  qi^^  mklfftmmit' 

nk.  acqutjitif  babel/M. 
VtfnU  poteji  dUmm  'm  fr^bMun 


CVmin  contcad^umatcimoni)  di<f};um 
contieiiHitniiae  fuidet » qudd  pbnfe^ 
cedente  nuuito  vxor  habecet  omnei . . 

conquxftus  conftanrc  matrimonto 
fa&osi  quxiltuin  fuit ,  an  rcpucabancur  con- 
^axftusmaritomocrao  omnes  qai£idi6ie^ 
tant»an  illi  folum  qui  fupcrccancdcdu^flisdc-  ' 
bitiseodcmmacrinionio  conftantc  faAis,5c 
idcirc6  cum  maricus  vno  loco  concraxiifcc 
alienum,  &  aho  in  loco  emillec  iuhdos  )  con* 
croucrfumfuir,  anfundiilli  non  pcrcincrcnt 
ad  vxorcmtamquamconquaEftiUfVel  an  fo- 
Ittm  repucatentnr  conqueflns  macito  rooirad 


Sd  iefiind«dam  qaod  racione  ibdetacisex  ^J'!!?!!?;!!!^,';'./!?"^ 
quzftibuseiadeft,3chztedibasvzoiisabcnc  "•^ -'^" 


incclligicuc  :  idque  rcfcrcntc  codem  cum  in 
contcouecfiam  veniilcc  vcru  maricus  cui  con- 
ilaote  maniinooto  nand|MKitm  fiietic  fea* 
dam»  hamdibas.vzoris  victutecoinfiieradi- 


tum  codcm  cotirtantc  matrimonio  contraifta. 
&  refolucum  fuic  deciiuniquc  in  fuprcmo 
Condlio  6.  Aprilts  anno  i ; 73. in cauia  vi- 

duK  Domini  dc  CroyGUcs  ex  vna  &:  Georgi| 
dc  Mommorcncy  tuncDomini  dcCrcJyfilles, 


numGandauenfiumdimidiam  prccij  parccra    pn^ugn^.diibc  Wu*cx£cc«parcc,rcfcrcnie 
ytcnerecurrcfiinderciudicatumflurfc.quod  confilnfliinopomwRi^^ 
.ficin  Coiia  Fbndris»  &  pcr  appclUtibnem   '"P^^™»™  Pr?fidisConcih,  aultci  d.gnttatcm 
Mcchlini*  id  ipfura  confirmacum ,  non  ob-   ^('^'^P^^'  rcputarctur  conquarftus 

ftaiitceo  quod  cx  Sraruto  fitus  collatio  non        ^  ^"P""« 
vcnircc :  tlUus  cmm  ratiu  non  habctur  in  lurc  «'^"^  comptobauit  tunc  temporis  am- 

pcrfociaii.  quod  totaroeircnciam  confcquitur   P^'"^  ^r'""'  ^  '"'^"^^^f^'  ^^l'^'^ 
Ilocodon^ic,!=j,ncq«evllamhabcccommu-  m«"™oni,  diAura  fucrac  qu6d 

nionemcumturc  tplTus  rci  i  dcbccurcmra  i   wofi«hbens  przmonuo vxor dcberetha. 
^roiftinonircctfi pcopcertemdebeatur.  bered.m.d.ummobihum&acqu«ftuamfiae 
.        '  .  lucrorum,a:tantufolacrcquartampancdc- 

bicorum  ynihilcnimhabcrc  pofie  vzocemcx 
r  lnccb5eafiqaAftibnsnifipiiusfi>lin&ddiiBy 
■£&runtfinnancqae  Chauaii*4M«M!^.DMK» 
iitrg.  tit.  Dts  droiStt  ap^rt.  i      m*r.  f  In  frmc»  ^ 
^  ,  iMu».i.Dcc.(o>^ii4.nNfli.2.&Bald.iffi.Jli(- 

Mr.jf.Pr*  jkis.Acqttxftusvefddicanturqu*  ^ 
fiunccx  induftria  &  qua-ftu,  vcpcr  Ancnac 
conf.ioi.inap.ContradtiidmdonAtionem.  Sc 
cocumdem  uumino  non  veniunc  legata  ,  do- 

Q  naio* 
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pter,c&mlidaimo«liooiiliKcndo«M«imrli*  toric.arfitmltti,  atfie^BeenilaiDellmobiliA 

neaaihoritaccmaruLnon  poceftaueoare  bo-  comu.rj  pcrfonam  einfqiie  coadidonem 

gna, rcmnonafficiat.rcdpcrfonam, &rc(pc-  quaindiu  doniiciliamnon  habet ,  vt  fi  quis 

^ku  bonuruoi  nudum  ^olutu  vidcacur  rciiu-  dumicUio  rcliciu  nauigervei  iicr  FaciatjCjuiC» 

qui  pnrceptum ;  (aus  efle  videtor  qu^d  is  qui  rens  qu^  &  conferai  vbi  domiciliom  conftt- 

aliquidaltcrarccircarcmvult,  Quodrccom-  tuat  :  alioifttin  enim  ibi  eflc  diccnda  ciunt 

pooacadrerum  hcum,nccncceflciicqu6dre-  mobilia  vbi  qiiis  inftruxic  domicilium,  &c  id- 

rpc&umhabcat  adStacuta  pctionis  ipfts  in-  circo  quoJcuinquc  ludcxaut  Scatutum  do- 

dudla: vode  fi  mulicr  iuriioipto  obnoxia ia  micili)  de  tj«  ftanierii  vbtquc  loeorom  obti^ 

Rcgioncconfuctudinaria  contiaxcritab(qiic  ncbit,  lecundiim  Alcxand.  lOHfuetud.  1 6.Soci' 

authoritatc  maiiti.  diceodum  eiu  ux  pctiuua  o\ua  (0afi6.  &  («nf.  toi.Ub.u  pcrfona cnim ibi 

innlierts  cooHftere  obligarionem*  Specfif*  eft  aut  cflc  intclligitur  ,  vbi  rerum  iiiarum 

jemcnt.  proUt.  l.  Quflittr  de  tuttr.  &  tmst  Itt.  fuinmam  eollocaaic,/.  Agumftio.  $ .  Ai  munM- 

j  ciim  vis  Scacuci  pci(onahs  ad  pcrfonas  alic-  ^4em  ,  Sc  iic  in  domicilio  exifkrc  ccnfcnda 

ni  tctritotti  nun  tiahacuc,  vti  ciaic  doccc  di-  iuac,ncc  aiiccc  uanslero  quam  cum  domiu*- 

lftaaI>omtn.Hiool.^««f.fr«04C.i.MMwr.3).  Uo. 
•cptoinde  vt        iubdic » gcncraiitcr  fcm- 

pcr,  vt  fciatur  vcrum  mulicr  finc  auchoritacc     -  ■     '  ■  -  i     ■ ' 

nuriti  conttahcrc  poflit ,  ipcdtinda  clt  cius  nitr^tetrt   tv  ' 

coDdido;namfiiq^basdomiciiijinpotefta^  D CI S I  O  LX. 

8  tcmariti  ftierit  qiiocumq;  fe  cianftuicrit  con-  . 

iiahccc  valide  non  potdL   Quotics  autcm  >     nomuia  &  adioncs  ccnfeantur 
poteftati  eius  fuerit  exempn  ,  mditferencet      eadftefC  «  qu^mve  fe^uaQtar» 
■leddconanhet  in  quauis  rcgione,  quando 

ciusperfona  nonafHcicurimpcdtmcnco  Scd  fVMUiATi,l4» 
quoad  mobiiia .  ciiui  ca  cxiltcfc  dicantur,  Sc  •  * 

eonleqnenter  illius  lod  Statmo  affidao-  t  fHmmiM  &  Mmtt  (tnfumtm  exlp». 

tur,  non  tam  vbi  funt  quamvbicfledebcnc  a  DeiiittrMnnStit^miemturMlouftUtti^nk. 

9  ad  vfum  familiz  illius  ad  qucm  fpcdlac  ,  ic-  3    D4m  mnu  ironj  ifUd  BtfoMj  hdltt  an  inteU^ 

auitnr  diueilimod^  quoad  ca  ilatuendum  ef-         gtuw  ttum  mmm*  &  ^^Htontt  dedtfft. 

!$ProgeneiaIi tamen  tegaia  Camau  qndd  <  4  NMMied' ^^imitmimMttiirm  kiiiuM. 
bona  mobilia  fequi  &  rcguiari  debent  fc-        Ej^He,nonpemrtindtuifionattvt  fJiobilu. 

cundtjm  Staruca  ioci  domiaiij  cius  ad  quetu  6    Homm* ,  itird^dditim  fnim  timttr^  tUh 
iila  pcrtinenc  vci  IpedUnc»  vti  immobilta  iu-  ftnntar» 
.  siaJiatmaloconim  vhi  ilta(unt  lica  ,  iicuc 
communitectencnt  Inicrpretcsad i./  i-  Cod.       A     ctiowE  s  ddnominaloco non cir- 


2>c5«i».Triair.  &  doceiCharond.t»/Mr  fl>c>  /\    cumlaibt  caroquam  incorporalia 

m$r. fn^jf.  ftn  •kfim.  tmr»  frmit. ki iwi. Bimr.  «/TjL ini.si fUimnmmiffum.  $. i . 

10  Ec  flc  aiiquoties intcllcxit  ac  dcfiniaif  fupte"  f.D* indtc  Idcoquc  Ixpe  in  dubium 
ina  Curia  ,  ac  proTndc  Scatutum  illud  infpi-  vocatum  fuit  vbt  pci  ii(5lioncm  cflc  intelli- 
dcndum  vcnic  vbi  Imcdicas  adicui  domul-  gancur  ,  vidchcct  an  ccuieancux  i dtidece  in 
(^moriaaria esiftit :  bcet  alker  dicendam;  perftHia  aeditotis  aut debicodt ,  ant  qooa* 
•  tidcatur  quoad  ea  bona'  mqbilia  qux  (iindi  lio  toco,  prouc  icadlarunt  lAoiin.ndt»i^miid4 

vclvillac  caufa  ita  parata  funt  vt  ibiperpctui  Pmjienf    1  .j^lojf.  4..num.^.  &  6.  Alcx..  unfii, 

maifeant, atquc  tnccr  inflrumcnia  habcantuc  lib  i.  ftrtot.  Challan. tul  ionfntttii,  tnrgundJit, 

11  eiuf<^  iod;  iHa  enim  mMi  videntur  De.  mtmumtii.  f»  \6.  nmmr.  )  ^  Ideoque  vi- 
rc  ad  caufi  n  domicilij,  ac  proinde  rclidis  a-  dcndus  Lap.  nHtg.  9 1.  qui  ccnct  nomina  dcbi- 
licui  mobihbusnon  concinercntur,  cum^ca  tofumpeccincceadiilum  locum  vbiexadlio 
iinc  potius  fiindi  W£  quafipars  fiindiaui.  dc  iure&de&dto  fieti  potcfl:  tamcn  rcdd 
proptcrfundiim  habcntur,  &ide6  citmvni  crcdicundidpoceftin.acditore  icIacione£i- 
rcHcVus  fuiflet  vfusfui<flusfundi  iliius  ,  vbtil-  Cta.  ad  tcrminumcaufamquc  ipfius  obligatio* 

*    la  eiant,  dcafum  iiiit  lecundiim  /.  Std^  fntdm  nis,  &c  ibi  exiibte  vbi  iixit  domiaiium  ccedi- 

$.'prlfrier4rir  dtmHtiL  Dig.  Dtvfufn^»i»  k-  tocqoamoisfolatioin  aKimPtoaiBdamfic 
gaco  vftt&udlu  fuoidi  ,  ciiam  inftcaiiientt  :  oollaia»qtiiadebitotmo(ibusnofttisnonie* 

fincli  conuncri ,  TrpotceaquatfTudlusqu^"  Ae  coouenitur  in  foro  lolutionis ,  qux  acci- 

icndi,  coeendi  &c  cunieiuandi  giaua  paiata  piendaiunt  dciurc,  iuxia  Alcx.  tonfiyvoL  i. 
funt ,  vcla*ti  boues  domin  8c  pecoca  Aec^. .  fleCaftienC  tm^.  319.      t.  qatdiconr  qu&d 

eorai^eiafi  parata,8e  vttlia  calnAi  qi»  nomcn  &  ius  aifHonis  cft.peaei  credkoiesi 

Hidt  «nua»  IfgoBcs»  fiuaili,  lUcaipacai^  Qityd  £iuotcm  ^  Tiilitatem  lefpidc  ipflut 

<m.  %  aedi- 
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'^^rotlsvpleohiiifiqnilcxdflscap^itccaurara       ■  •         •   '  .  .  . 

■•&faccc(IioiicmprATcmliint,  vndc  cum  qm-       •       •    DECISlO    LXI»  • 
xldni<loiutIctotunjjiua  bona  qaz  liyioiui) 

^habeba^qii^licatn^fttiirenieninitcnm  iikCo-  Vbi,  quoque  loco ,  dicantur  exiftcre 
m|nniBurguniit3:'c(&ni»taadioae*&  n»*  .  rcdltos* 

mina  coniprehcndtrentur,  cum  corumdc  in- 
3  ftiuoicnuibidcm fuillcnt:  &  tunc  tcmj>ons  S    V    M    U    A    R    l  A. 

.  in  nien(c,  junii anno  t^ti.  itidicantm  fitifle 

TXic  ninlic^ncc  (  vri  ni^h'jc  rccordor )  non  com-  l  KMfilw  reviffr.ikicjHtjptrfcn.tpufiiiiMlflld' 
.  prchcnui  attioncs  £c  nomu>a,ctiam(t  niflrii-  ttnm  MoiftliuM  jortumtur. 

Mcotaeorumcoloci  fottnt,  rccundiim  do-  %   Kdkm  mn  bjftibtfAtn  uuMmn  nMmtdm 

IftrinaMi  Baldi  in l.x^tn prtnc.  ff.  De fint.  HmhM.  foritri. 

in  (onf.iii.  tnap.  Suprji  infrafcriptii  in  fi.  n.  l.    3    ^eiitm  hyfotht<Atimc9ffm  immMii  mr 

\Ki  l.  Catut  in pnt.i.  j[.  Dc  Itg.x.  L  Vxortm.  <i . le-  mtMiA  ttmfcam.  ■. 

g4utr^t.ff.Dtle^4t.yl.Cm^Lmmm.i.fi.ff.De   4   BmummitimmMBmK lg«mr <rf »t%«fii- 

fund.  iKjirum.l.Simibui.M.ikiUDii^ktttiM^  wmtAijsdifetUtnta^mscMimniAUm^ 

t)i  jn  obatur  id  procc  Jcre  in  quanrumcumquc  ^ 

gcncrali  arquc  etiain  vniucriali  diipoii  tionc 

qnod  eriam  ptobare  videacur  Moiin.  «fcni-      fk    n-  w  v  o  t  reditut  tbtn|Kua]et  6c  Ulot 

fuet.Tjrifd.  «»•  i .  j/.  4.  num.6.  Coma.  (onf^i  /\  t]m  l  pcrfona  prjftantur  non  a  re, 
imip.  liiprxfciiti  (enfultdtiotu.  vol  Barthol. So-  '  ^LJL  quosdicimui  uou  couilitutoji  mobi- 
an. coaf  lo  i.indp.  VifoteftameMi.vtLKSclif.  liutnmcununfortiri  ceicum  cH.  vri 

tinf.  ^.indf.  Strenui.  col:  4.  virf.  SiamAfn  ifid  in  ipedc  poft  ahos  &  cum  ah js  volucrc  Gabt. 
pjtie.  rol.i.  C^iod  ( nam  ahas  fupicmiiin  Sc-  ^om.lib.C9m.o^.6Ait.  devcrh  jigntf  cond.t.  n.j. 
iiaium Mcchlmicniciu obicniaflc &iudicaiic  &  Vinccnr.Carocufrmu/. lton.qu*H.^^H  3.\. 
tcfaui,  in  cao&Dominf  d^Elsbrocck  conm  ^«rr.^. vtietiamdtcendemcftdeiisqui«onfi- 
Domtnum  dcHjdnHfl,&ificau&  XarahsTt*  ilunrtn  pcrfonali  tamiiubligario&etVii-coin- 
bolcr  .ippfH.TPti'- contr.T  Jo.mncm  Moliarr.    munis  vtusdoccr,  idquc  c.i  rationc  qiita  reJi- 

^NonobiUntc  co  quod  Guido  Coqiuilc  «ii^  tus  annui  non  iiypotJiv;L'au,caluquunon  dc- 
ttnfHit.  Vhurm^.  ik.Dn^fiffm^tm.iurt.x.  vaf.  tur  pro  1  j s  h ypotheca  (ufBcims,cenctur debi- 
ViUttre quesfion,  &  <n fuit tpuiilitnibut &refponftt.  tor  iortcm  rctlttucrc  (]ux  in  rc  mcbih  conil - 
q.i^T.verf  L^tjuefiion.  tcncat  adionesrcf^^ul.Tii  ftit  jckinJc  quiaantc  hypothccani  conflitu- 
li;cundijm  coniuctudine  cius  loci  lu  ouu  ha-    lam  luiUum  natum  cil  crcditoii  iiis  ad  icm 

af.  bctdomiciliumddbitor.Oiftctnmnomina&  iimiiobiJ€)acpfoittdc.tatioucilii-.is  imis  nom 
a«5iio!ics  ipfios  rci  qn.T  dcbctur.condicioncm  potcfl:  cen(eti  rcs  iniincbihs  ,  k\\  habrn  pio 
2<c  naturam  induunr ,  &  intcr  imnu>biia  tc-  tc  mobiUt  iic  ob  id  cum in  caulji  Domina;  Uc 
ponuntur  qu;  ad  tem  immobile  confcquen-  Dloys  Dadl&  Arfchocancconcci  Dominam 
dam  Conipecnitc ,  vti  cor^imuntrcr  Ductorcs  dc  Scmpyconiioiiertereiurau  iili  non  cilcot 
tradunr,5r  interaliosCarol.Mohn.<i./i?f.«f.;.  rrftitii^iuii  ca  quxcxoluciat  pro  icdcmptio- 
^•S^'i^-i'  f*  idquc  rc^c  (vti prxailcgatus  nc  quotuindatu  tcciituum  non  hypoihccoio- 
Dom.Btiigiind.  fr4d(:i.Mm.at.dicic)(i  diteda  raro,  cenfiiir fiipiema  Caria,c«j)oa  e((e  refti* 

'^)'Vffli1inemadlioneat;.itur  ,&idcitco  ibi-    ruenda» Heincnna  tftliilijaiiiio  ftfqo.laas 

t;  drni  crnfcrcadcmin  hcutlcunda  f  unil:a  non  Qitfs  pcrcontractum  antcnuptialcm  ci  pro- 
diuid^  inccr  iijetedes  &  iupciibtcin  (amquam    mtiia  iciictaquc  luctanc  omnu  bona  mobiiia 

""itl^iwnrtlllili  <ied<4id«oiti> parccs  lineamqoe  maricifeaEiflimauitob  td  ciiamidcro  Senaci» 
tr.inluc  ctiius  !unt  ics  (t>li,:uxta  Sociii.fffn/"^^.  pii'Jid.im  viJuara  (uficrrc  dcbuiilc  rcditus 
rol.  i  .6c  iiicg.i.Nii^i.  (umtiiimt.  Extr.  Der^.    pctibnalcs  non  iiypochccacos,  Sc  iic  illorum 

'  ^'Bii^.  mk^JlB^^noc.  tn  c.Cum  dd  fedem^  Ext,   nominenihil  potuiHe  prztcndcre  ,  quamuis 
Htrefi.fpel  crl.ionnA  f  De  diuerf  &  tmif.pr»'  1  viderimaliqoando  ir.  coJcmSenatu  idiplum  • 
fript.  &d.  l  l  undi.  ^.Lsiteo.ff.Dc  aci.  cvipl.  pro-    qnoad  (ortcm  pnncipalcin  controticiium  fuii- 
uc ctiatn  ccniuic  iuprciiiu  Conaiium  > c.No *   lc,quoad  tcd)Cus|icUoQalcs  jU}t«iuc  iiypotiie« 

'^]^i^MfriRiMiPtf'9ariixao&^jkNAcair^^^  'oacteatos.in  caufa  DcHniwc^-El^toedk  vit 
ccinrra  p#»d.^.  Mt>Iilnj(ieic  its^ux  ttadnnc  '  duacciufJein  Dommi  cxvi|a»C0Btia  Domi- 

5  G.ivl/;/;  1.  ofi/Ir.'?  !i.  num.r) .  crftqq.  Inibcrt.  i»  num  dc  Halraalcx  ahcraaniio  1^96.  vbi  per 
tniiirid.jueiuvtTij.iiutisJitih^cyideiAdusqiXO-  concradutu  anccnupctalcm  adum  fuerat  vc 
mccM^ixefi^^!SRmmt9lt§a^  ruperfles  omnia  booa  mobilia  luciatenic 

fitu  D(iUn.p4rt.  t  dtctf.%1. St.  11).  vbi cradac la?  cum  ooere  dcbitorum ,  &  ali(]ui  in  ca  etav 
tc  nomina  dcbitorjm  iui  -  &  aiflioncs  cuius  .opinidlbe  quod  co  non  ubft,iiitc  Ji^hi  ridui 
loci&rcrritoriiccnrcantui ,  ^adqucmcx  dcbcrct  ciTc  cxcinpta  d  iohitiunc  rcdt- 
dominit  compctaiu«  '    .  tsom  pccfonalium  ^uos  defijnAui  ini|cinit 

'  anw 
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moiinatrimomum  confticuctat ,  idem  etram 

comroucfrum    difcufliim  tiiit  in  caufa  Do- 

iDinz  Hclcnje  ^^lmicr  Dominzdc  Brcinaignc 

ei  vna ,  &  Dbmime  Margaiecc  lc  Poiafe  dt- 

&xde  Bouigntcscx  oltcraanno  i  f  V7.  vti  U- 

tii>s  diri  in  pracedenti  folumintdttif.. . . .  Rcdi- 
3  tus  veid  pcipctui&coDllituti  incorporc  iln- 

nobili.  licettedtroibiles  lintiiatetiflDmobilia 

ram  (liffra^iis  Dotftotum  quim  rroribus  no- 

ilris  rcccnicri  ccmmi  c(l ,  non  alitcrqudmv- 

fui{rudlns»vii  tradunt  Mcaoch.fonf.^^S.  im* 

tMT.  ji.Craiiet.<i»/^  781.  »«111.3.  Antho.  Ga« 

briel.  d.  lib.  commun.  cp:n.  tit.  dt  vtrb.JigHffprdC» 

cow/.8.ifNM.2.  Surd.  decif  MdHtii4.zo^-a$im.9. 
'■  Atiuar.Valarcb.La(ic.  €n^lut,t6.mm.i*nrf. 

QvfmiaQrinam.  &  Francilc.  Mil^KiiC^ii^ 
**  Stctl.  I  o. num.\6.  lib.x.  illi  cnim  rcditus  manci- 

f  ah  foienc ,  &  tn  nonnullis  e^iam  ccnuoci)s 

conimdem  noAiiiie  laiklnnia  exolai*  Qgt- 

propcec  fine  hzntauonc  diccndum  vidccur  > 

eofdcm  a  confbitutionc  diri^i  lcgibus  tcrcicor 

zij  in  qUo  Ati  funtf  vii  id  iplum  cttam  eo  ma- 

gis  diccndum  vcnic  de  oenubus,vcdigaIibus, 

pcnfionibus  cinphytcuiicis,  &  huiufmodi.ct- 

U  iupradidlum  fueric  nomina&  a^onesic- 

dititfl|ne  cempondts  in  diipofitione  li^  im>* 

roiBc  mobilium  dumtaxat  concincri :  cumdi- 

ftindtion^  tamc  dc  qu.i  (upra,  Scob  id  quam- 

uiimulicrappcehendacbona  mobilia  dciun- 

Aiiaimarin,  &ide^  leBctinr^od  etutdcMia» 

non  tamcn  tcncbitur  dc  rcdicibus  h^r||iochcca- 

tis,  fcd  hzrcs  immobiliutn^fccundunteaqaae 

traciic  Pap.  Mrrefitr.Ub.4..  tit^  Dts  OtmmunMutA^ 

vci  aliis  in  fuptepio.  SeiMm  indicattmi  fiipcin 

przdi(fVa  caula  Dominx*cIc  Rremaignccx  vna 

tc  Doroinz  le  Poiure  cx  alccra  arrcllo  latoan* 

no  ij97.drcafe(h]m  Pafchz,  vbi.agcbatarde 

rcdicibushypothecatisfuperdoiniiuode  Bo* 

uignicspcrDomtnum  il!iuiloci,&ali)S>&hz- 

tes  immobilium  coQdcmaatus  finc  ttiam  ad 
,  .  cxolodonem  corainddn  teditnnm  1  proiic  h 

^emctiamdediumdidumquc  iliitin  ptzci- 

tata  cau(a  Dominz  dc  Bloys  DuciiTc Arichot- 
^.^^iaiMiiciueniialata  if.  luhjatuio  1600.  qua 
^^admdicitafbit  leftitarioibiciaftviiiiarum 

icdituum  qui  fucrant  hypothccati  quosdida 

yidna  rcdeincrar,  quamuis  hypothcca  crat  (i- 

ta  in  Caitcilania  Inrulendi  in  qua  per  con- 

ruemwil  txprenaro  eiuinMKK  teditu  s  ,quarn- 

iiis  hypoihccati ,  habcnrur  pro  mobilibus:& 

ilJi  fucruncj^ci  oncti  hztcdis  immobiiiaria 

ctdem  lente^*przdi<£ko  die  Uta  pto  0omi- 

oade  Sempy^  Idcm  cciam  ccnfuic  pczdi<fla 
,    Carta  in  cauia  D.-dc  NcuuUlc  &c  D  dc  Tcrif- 

iart.pcr  fcnccnttam  latamin  Scptcmbri  anno 


r  1 


AnLeges  5cScdtuca  ligcat  igaoraQ. '  • 

An  Aeqtiitas  ftHdo  iuri  prcfer». 

tur  & 
Aa  ccflet  ob^igatio  tcgis pfopcer  poe^ 
oam  fubie^am- 

S    V    H    H    A    K    l  A. 

I  AH^fo\HUfmuhffMtfi4M»'ifftfiuttfS» 

leoii  obltgatto.  '  . 

-  <   An  ftdtuta  Ugent  ignorantet. 

3   AntqiHtm  friatmtfnfimUlki, 

J^,  •  AEquitM  duflex. 

5  '  legit  definftio. 

6  j^at  iif<4rirr  in  frMim  Uptfgitrt, 

7  Itiditiquid  ftMniBMa^iimgqittMl^' 

ftriSum  iut  fu^nunt. 

S  AEMiitMtitdt(l4r4ti9, 
ij    XMMif  dr/nfi*  ivt  drftr^  filffeHdi  fottft  i 

10  UAim  ^H§r4fkr4  /f  mimir  vtndtndo ,  ptfit 

J^f4tuf4tm,m4mimfotiftvendae. 
XI  TH  i^mfk pmt  tftaimt  m*pi dguM  ghm* 

itttid. 

II  luitxdquitdttmkgt  ttuformtm  fuptiiAa. 
1 3  SuSittt  quU  ftdtutum ftt  ttUruMt ,  nc(  iAn' 

4fftmn  Si  tufutiii  4ftrt4. 
14.  Sdt  tf{  itgts  eft  dquds  in  genttiimjuigimm  ■  * 

nen  iaftnffiiuffHtrum. 
tj  Statt  fetimrtkitifneftUgttferre  y  it4ttme^' 
mmitrfrtnn^lrrgrtm^ta^entftifnmf 
nterum  TribundUum  non  dtttem  inferionm 
iudutbmfdtiffeexbene&d^ueiudtidn, 
'  ■  .  . 

LiciT(atisfupcrqueinpr«ccdcnrivo-  * 
luminecradidenm  quomodo,  quan« 
do  , .  &  ad  quid  lcges  ciuiles  obligpnc 
.  in  coafdcnria  i  Iitctamefl  pauds  di£> 
curiendu  vcnic^ah  propccr  pcenam  fubicdam 
in  lege  vel  ordinatiptie  velStacato,  ccilec  ol>- 
ligatiolcgis,  otdin^rionisvct  Stamri.  Sniie*  * 
nim  controueria  eft  inter  Da&orcs  tuec^oc. 
ilio  i  altirmatiua  cnimplacet  Vafquio contreu* 
t.  z9,  HHm.y  Ncgatiua  ver6  acndot  Couar.  - 
i»i,ftitmmf09,z,f,t.mmmit'±,&i.«ii,  . 
qu6d  de  mtnra  poenx  Iit  vc  ftatiiltur  proptec 
culpam ,  vnde  neoeirum  cfl  vc  et  op^onacuc  . 
id  ad  quod  quis  obligatuc  ;  pericec  enim  vts 
lcgis  A  poena  adicda  leddecet  cpn  imbe^*  * 
liorcm,  cum  induda  ad  vnum  cfn:6lam  nott  . 
debcancopcran  concrahum,vci  idipium  £e*. 
ptusapud  nos  in  controucciiis  obciniri&  Seii  . 
It  quando  ilU  i  x^wbm  paOM  ^ccicur  prc- 
ttiMtuic  igpiteaniim  »  tunc  ali^ndo  ia 


1' 


c  3 


dobittna 
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dubiuro  vocatum  fuit  an  pr^didhc  lcgcs ,  or-  Wififir'.vitij«jf .  fo.acdeiuqt}t  quoff?s  fcripci  BC  ' 

%  dtfMtioncSt  &  ftatora inuinabiltccr ligcnt  ig-  voluncatis  contenrioinddic ,  vti  Bcri  in  fotm  . 

norantcs.^Pio  cjtus  dccirioncrcfponfumfuic,       cmilibiis  ncgoriis  folet ,  cum  lex  sliqaaiB 

ia-foro incetiod  iunc  igaonintiam  cicra  c^l-  habct  obicuncatcm,  Sc  altct fcripto , alrerve-  . 

pamfote»in&rover6excexkiriconcc%cdcni  r6  ioiprivoluliiaieniritttr,  ranc  f{>cdanda  ' 

ftaieprxium^rioncm,fccand&n  1.9.  HMfik*  pqp&«fcripQmcbS&  toluntasciirqujm  le*  . 

iCquumramcnc(Idcumap<rnacicufatl,ctim  gisvcrbi.  Nam  vrirc(fbr  tiicir  Cclf.  m/.  Omni 
pa:nam  non  mctcatur  quod  cuicare  non  po- .  verbum  C.  Commnnid.  dc  icgjt.  Sc  ;n  l.  Bentgmm, 

(uiciuxtauaditai  Valq.«MMrMff/!44»tH/-  &  ff.He  Itgib.  Irges  imerptetandeitlnrn  cir^ta  ' 

kft^K^jftDedurtt.ebord.fdiiend^  &  /tcaliquo-  voliinr3sconlcrucrur,n.im  vci  Canonum  au- 

tics  ctiamccnruit  Magiftrarus noftcr  prxfcr-  thoics  in  c  Sednh  xi.  diSiinS.  Sc  (.Hnnntmt 

tim  qiioad  forcnfcs  ,  &  in  nonnullis  cciain  iz.qmji.  rcnbunc  hcutanimi  przftaniia  cor- 

^  cuprobauit  id  ipfura  fupccmus$enatttt.Quo-  pori,  ita«tiam  Irgis-inens  Bc  iefiientia  fcripco 

rum  raticwc  alicjuoncs  iii  dubium  vocatum  prxfcrcnda  cft  .  ptour  cxcmplis  probari  pof^ 

fuir,  an  squitas  iliicloluti  pratcrcndalit.  lct cx  lcgibus  inhi  icripci^,vidclicct /.irrrr 

Quam  quxftioncm  cum  tradaucrinc  Myn-  ^es.  ff.  De  Itpb  l.  Vtn  dubiitm.  t$m  feqq.  C.to4.  , 

fing  cent. 6. ^ftru.6 : .  Gayl  ftA^.  obferu.itb>i.  ttt.  l. Citm qmi4m.  C.  Dt  infiit.  &  jnhfltt. Bc Itg, 

clfcru.  3^MoIin.  ad  confuet.  Edrtf.  ttt.i.     +  CfCer,  ff.  Depubhc*.  &fimilibus',  in  omni^  us 

funitr.tib.a-  f(t].  Scditt'* .gl.i.  qiJji.7  Mirii.i.^.  tamcn  cauiisacrcbusrcfcrcndafcmpcrcft  x- 

ici.\i.gl  .^.num-7'9ci.%l.qu/ft.  15  »  56.  qiitratadea(dcmqnasdtnmQSfcgulas,&:pra- 

*fle.tif.a.$.fX.j/.i.n^i/i.^3«is  fi.  lic  ?t%i'.  Eucr.  b.ibilenacerum  acfadHrationcm^vti  docenc 

^  (onf.\o.  num.  vlt.  iu fi.  &  conf  ^r.nuw.  6.  Ma-  Innoccnt.  in  f.  i  de  canflitut.  Panorrri.  in  (■  t. 

jumc  cum  ObdiorcsvHlgb  conilituam  dupli-  de  trdnfatl.  U  cruduc  Claud.  Cantiuncula  ia  \ 

ccm  cquicacain,fotptani  vidclicer«dc4pt>un'  M.Or «0!r.Ml.«)uitas  knm  cft  quzdS;  &ftb>- 

ptara,dtccndum  vidct^r,vti|Ntedlaifi.  fol.dt-  nim  conueninuu  /  lulijmm.  ^.Deltgik.  vel  ce-  ^ 

.  tif.  ...  quoquc  dixi  vbi  Icxcft  cctta  ;  &dc  dlirudo  ludicij  nacuraicni  frntitns  rationcm, 

cocafu  ad  quem  ickcri  vcrc  Sc  propri^  dc-  iccundiim  fiaid.M  /.  Omms  /><^/»/m^  1 9. De 
bear.  loquicnr : pronttndanduiiicilt  oinni|io  0r [>ccia> tm^.zS-  lum^^iM.tM, 

lccundiim  c.nm  ,  iuxra  l.z.C.  De  lc^ib.  Ei-.if^^tic  QtuA^tnonv<!  fm.iUirt  ncfcceris,  *.-t  in  ttt.quod 

prima  ratio h£C  cOc  potcft ,  qu6d  ciam  lcxhc  ^^iWM.  icxqi  naru(xdii^t;irncmincracLim 

icguht  iuftorum  Sc  iniuftorum  (vti  Martianua  altcriusdctrimentb  loctiplctari;  ad  hoc  cnim 

j  inquit  in  /.  x.ff.JHki^.) &c corum  quzna-  ccnduoc omniaiora  vt  zqunm  ab  iniquo dii^ 

.   turaciuihafuncprzccptrix  quidcm  factcndo-  cernarnr ,     verum  i  fmoh.ff.Dt  iufl.&  itt^ 

cum, probibitiu auum ooo hiucndoruni , ad  rc. vndejecuniiiim  Fylgofin  d.l.i.C^DtUgA*- 

iqbatnoroncs  vicf  aAioncstomnis  offidorura  mny.il.  ft vtrumquc  cft fcriptum ,  przfermr vV* 

'    cd^iocoofbimari  dcbcac,  non  opurtct  nos  m6  fcriptum  ;  /i  hocnon  apparec,pracfeccut  " 

abca  rcmcri  dcrtc(5lric  vcldcdinarc.pcindc  quod  cft  difpofinim  in  fprcic,  vcl  niagis  in 

.  aharatio  ctie  pujCcft  quud  legi  paccndum  /it ,  ipccici  li  neuttum  cft^prxtcrturzquitas  j  fial- 

non  aqtcm  nouafiibinde  etuidem  6cieiida  teram  fcripram  ,  jklicrtim-  noii ,  prseleniir 

*  inccrpretaiio /.  MMimA    Dr/ijift.  Tcrfia  ver6  quodcftTcripnim  prout  plcnicrididtt  laf.iii  < 

iilius  racio/ft,quod  ncc  conctalcgcm  ncc  in  /.  Plucuii.  C.  Deltidic.  ac  proindc' cxcciitio  de  j 

cius  hdudcm  quidquam  facicndum  hr ;  con-  Ari(^o  iuic  dcbira  potcft  /ulpcndi  pct  iudicera 

ttsi  aucem  legem  fadc,  (ccundum  l.  Contr* k-  xqnitatc  fuadente  (ccandAm  Barchol.  Caftr^ 

gtm.ff.  DtU^ibm  &c  l  Fr4m.  ff.ttd.  qui  id  ficit  ^alins  'r-!  /.4.     Condnvnjctum.ff.  DereiudicSC 

quod  lex  prohibcr  i  in  haudcm  vero  Icgis  U-  Koma.  (onf. u^\.,in(tf.FTO euidanu dict*ii1orum. 

^  *  ck,qttiiatlfti  veibis  icgis  lcMccniiameius.cir-:  ^obii^vbictimqueresmca  ad  tc  pcrucniccx 

Cttnauenic.  Pcaaerei  pto  przdidz  quaeftionis  citulolucratiuo  fine  caufail  mc, Tcmpec atteh- 

dcciilonetenen*ricftjprorrgii!aaltcr.i,  quod  ditiir  zquitas ,  ?c  przfcrtur  rigoti  ,  fic  qu6d 

7  vbilct^Uilcs  caium  prmcipaittcf  non  com-  tcncaris  rclbtucrc  eriam  /emoto  circuitu,  qaia 
pcrhendic  *.  vclcafuum  diumiitoitlofaiunar: .  fmiincpta  aftib  /neratprbjjonca  (<:cundt(m 

niorcmiajyttwiecpwcacioiie» ieqiiicic«  la-  Pecr.de  Andiar.riifyi  i^.Uum.tii  &ftq,  terf. 

dias  ofhcij erir,  anre  fcrre  zqHit arcm  nroplot  jUfiMMm^.ttOn  rcpcritur  enim  maior  zqui- 

pubhcaraahquamrationcui  ipUusHirisiubcHH  Cas  ouim^qaod  res  reftictiitiu  domino  iuo. 

lhait«Yt/lqYtziegesd^icia(ne8aic.ii»6  mc^  ^aid.Ptp^49.i6t.ftrumcf;iium)ii£ek.'^  • 

dcrarcmor  eaidcm zquabiU  racionc ,  vcpocc  licctcxplicitc  hoc  noo  dicac,  probacurrainea 

6c  fi  quisqut  hominem  quoquomodo  occi-  in  /.  lurc  rutur.t  ff.  De  rf^  lur.  E:  id  coHiccre 

diccenL*acuricgeCoraclu.iDuaturtan»enqut  ^ctcnam  cxcoquuctcditor  habcnspi^us  _^ 

«Kpediends^i£Kisi!itfcmk<niecit»mMra»>  mpluribus  —  r  * 


corporibas  ,  cum  laraltate  iUa 

tcm  vinJic.nnd.t ,  csccpt 

iUiu.&*Krt.Li.c.ya4t 

ctoi» 


tionc  /.  Vt  vim.  f,  De  vndendi « intdligitur  bona  fu\e  vt  ii JdiqoA 
'.rt,9cl.  vm.  fiuatd.fi   fu^danr, noirvcndac  pnima^&  fi minus  pre- 
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cioia  fufficiant ,  non  vcndar  pictioliora ;  cllct 
jemm  tn  doIo,&  proinde  aeqbttas  hoc  npn  ad- 
inftcnlecunciuin  KQgui.de  ptgnfrjn\Jtta^9» 
part.  Tcrf.  Qutnt})  limtta.  &  (ic  fipc  iiulicatum 
icpcti,  non  (olum  in  noflro  Scnatu,  fcd  ctiam 
'  .  in  fupreiDO  :  ludex  naroqiie  femper  habere 
dcbct  zquitatem  antc  oculos.  l  S^d  /i  Ephefi, 
ff.DteoqHod({rtol'j(o.^  \h\\.\(.m  )  tnterdum. 
mtmtr.i  aded  quod  vbi  luut  diucrfx  opuiio- 
nes,  femper  roagis  aequa  vtendenda  fit ,  pne- 

1 1  fcnintfi  litcer;  legis  non  icpugnct  l.  Qui filtum. 
^.Imperutor.  f.  Ad Trebellun  Ba Id .  (on(,  ^6.  fub 
i»,lib.^.  aluscnim  acqtiicas  cercbiina  vel  a- 
mifimaiurpeierctur  ex  fuo  capite  8e  palfio-' 
ne«opndiee(etura:quitas,fcd  iniquitasfquan- 
dopuct  concra  legcs }  Sc  Ac  non  acccndcnda. 
lalTin  4J.  SlH^dfiEpbtfi,  in  fi.ff-  De  eo  quod  ttr' 
S9bt0.  nam  non  connftic  illaui  ccvcbro  parti- 
.dllari  cuiufl  bct ,  fcd  in  artc  rcdi  di:  boni ,  Sc  . 
iddrco  citra  pptiqucm  (cqucnda  eft  ,  iuxta 

t%  Peafm.m^^i)/!«6^miiw.4.4.  /i^.t.&tddrcjy 

^  m4>^  debet  aeqilitaittm  legt  conformenn  k- 
qui.camvix  firxquitas  incliorltgc  fecundum 
Kchu£F.  «i  ctnfiit.  reg  tom.i.traiJ  delitt.CMtl. 
MV^m^t.aKM.i^.ac  proinde  fi  LexaucSn- 
tutura  contiacac  iniqufritem  ,ea  emctidaii 
j»on  porcrit  pct  homincm.fcd  peraliani.Lc- 
scm  aut  Statuium :  Ci  tamcit  ratio  viua  fun- 
daca^rit  in  nanmfi  mdnftria&jratione  illa 
ectta&eriidcns  moucrc  potcrit  cundcauan- 
tum'ipfa  lcx,  teCic  Moiin. ^dconfuet.  Pjtr^tu.i. 

'3  ^'l^'  8<i  *«^ia^ooncootioeac  zquita- 
ceio  apercam ,  Adiblum.non  appareatdea^ 
i^itate     larioiic  ,  valcbit  eo  in  cafu  Statu- 

,  tliro,quia  fufiicic  quod  lit  toicrabile  Sc  appro- 
batiim  pfrr  viom ,  &  qu6d  roociiiacm  altqood 
habeac,  etfi  de  zq  uirare  4c  tactone  non  ^ppa* 
reac.MoIin.<i.rir.  i  zj.  nu.  3;.  pT  l.Lexom- 
Mttim.ff.Hoc  rtf.non  cinm  vitiatui  Lcx  au^ca' 
f  - .  niRim  ob;d  qoodin  quoda  (ingulari  $c  par- 

14  ti(;ulaji  cafu  (ic  dura.  nam  facis  cli  lcgcs  c^Tc  z- 
quas  mgeneribus  lingulorum,non  in  iiagulis 
generum. Molii)-^.f0ro.  einenim  inRC» 
nerc  duca,-  iamen  q  >  i  ia  fcripta  eft  pyteft  9C 
dcbct  fcruari ,  fccuiulu  n  Moliu.  pAiff;^.  lito. 
•  ;2  num.  1  ^.ad quodfacic  /.  frtfptxit.§^Cm 
^dqu^m^  ptoutaliquando  obferuaurih  (uiT- 
ie  intcllcxiin  fuprcmo  ConctlioMcchiinienfi. 
Ad  harcvidcndus  D  Mm.  tn  tr.i^l.  deturifdt^. 

j^fArte^.caU.2^.C4f.  161.  Mcut  folms  Prinapis 
eft  legp^^rce.  ica  dns  fhhis  eft  eas  intctpro- 
cari  L  \  .&l.Ugttf*crMfimA&  Ug,fin,C.  Dt 
Ug  hocttt.  &  .ib  ca  principium  fumit  noulfli- 
jna  Julhn.  conilitmiQ  iioiul.de  rdptumulter.\^f. 
Quodfic  accipiendum  oen(tticD..(«adelia> 
•M.^.c.z^lur.  MKijf  vt  nenio  aliu'»  iitcef|itcyi- 
tiunem  faccre  pofllt  quz  lcgis  latac  nientem 
cgrcdiatur  aitoquiii  quihbct  iudex.  ioam6 
pnuatusiiuif  onfulni$,quin  ooiHclcgeni  m- 
taq^taddttbuandumiioncft:  nec  taititani 


CVRI.C  BELGIC-<£. 
botcft,  vcrim  ciiani  dcbet  Lscire.  jf  Dc  li^r.  $c 
l  fpm«^t  Cbi  iitdis.  clim  vetba  lcgum  plc- 
nimqae*  tiili  oommddam  Incerpretationrni 
ex  arquo  8fbono  rcripiant,aurli  nimis  pcifn- 
£tdaccipiantur,iniuftuiam  contincam.Qita- 
lie  itMgno  in  crrore  ver&ntor,  tefte  eodem  D. 
Gudclino,  qui  cx  rcfcripto  illo  Conftantini 
d.  t. i.hac  tit.  de  le^tb  infcrunc  folis  fupremorum 
feu  rcgiorum  tJibunalium,  non  itcra  infciio- 
,  libus  iudicibus  faa  efle  ex  boiio  &  arquo  iudi- 
cnic  :5c  r,ocaucrmitc!cg<mtcrFranc  Conaii. 
WOT»if/j/./;i-.i.i*it.'Io  Cotil].  de  lur.  4rte  par' 
Trf.r.  t5.3fl'unc  Duarcn  adttt.Detudtc.fub 
'  iocodevjr.iudic.prjuep:  lmm«^  quisquis  alitct 
iudicauerit  fcntcnriam  ab  :pfo  latam  nullius 
momcntiforedicendum  ccnfctidcm  D.  Gu- 
dct(n.^«f^.&ey.  Rliliquam  contra  lcgc s  laraia  * 
Inji. deof  lud.  tnprinc.  N.-.m  non  voluit  Con-. 
.  ^mi.pricit.  loco,  hoc  quod  non  liccM  v  C  alijsiua*  .  - 
ad  normam  irquitatis  (ecundii.n  mcntcm  je- 
gifl.itoris  cxigcrc :  qudddt&Jiiitn,cuiuflfbc| 
iudids  Sc  ptiuati  iurifconlulti  oflidum  cflci 
fcd  prohibuit ne  prxtcSiu  arquitatis,  dinrc 
icu  lcge  mentcc]uc  lcgifhtoiis  rccedajuj  :quia 
id  non  fit  lcgem  fequi;6dearii  nrarare :  oam  ^ 
lcx  cuirq  ie  fcnrcntia  ncceflari6  obfctuanda 
clt,  nidab  co  qui  lcgiscundcudc  iubecDote- 
ftatero/mutetUr.        V  "  >  *  v.» 


AcIhaErendiim  mngi<;  eflc  opinioni  a!i- 
cuius  Collegij  'aut  Vniucrfiratis', 
quam  aliK^uorum  particularium. 

An  ieote^a  Priocipis  vcl  /uprcma: 
CuMx  ius  dubium  dedaraiis»ias  &a 
ciarquoadomnes  in  RegDo  reifr: 
MlemCiinciuriiicli^oae:  , 

S    V    M   II    A    R   t  Ai 

T    ludicandum potius  ex  optnione  CoOeg^  dut  Vni- 
titrfita^u  approbdta  <]ii4in  dluutM  Docio^ 
Ttrmimtfi coHfilium pluriHm  qusm  vnm.  "■ 
ikdicttifm  i  Coaegio  hdbttyim  legu  tn  dotnii^ 

cuiprttfl.       . .  ' 
htdcx  Qoiegii^ntuncuiuconfttUo  principe  fuper 
MitAHiirHMo^htmiabm  Prmctpu  tetrk 
pir§Jtfffintennd^b4btnd4tf. 
tudicdtum  PrinctpM  velCurid  juprattd.^^liuii'' 

tur  iudicts  inftnores  neceffe  t(l. 
Stateii^Pmcipii  nifi  ttfdtit  querttmintereS 
.  4e  imtfmm  f^n^al^jion  fuiftSitL 
m  ionceftimftmfjm^m^ 
litdM.  .         -^  ..^  V  .  ,1  ^  .  ..  / 
ttftttfidtt  &  daOM^iifiii^  mim 
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8o  P  Atn:*.!'  C1IILIST4N  AI  W 

ET  s  I  in  primo  libro  nontiillla*  fupet  nttm.  1 1.  eo^tu^in oi(ii  mI  «{noqaeob- 

prardiiflis  quxftionibus  rradirafucrint  tincbir  ll pcr  Conciluim ,  qtiod  iiommcRe- 

prxfccmn  dtttf. ....  nihiiofiunuscanicn  ^is  iuciicai ,  lalis  arciculus  Jubiuf  eit  «iecifus. 

•.  paucttpi»diddroin<labiohin^cfelolii-  idteAAiQoiinf.  190.111  )(.caleenini  lupie- 

ituncmponcndaraceoi&iiacpriniomagisacl-  mviv^\  Concilium  vd  Scnalus  rcprxfcnnt 

Iixrcnclum  fore  in  iudicando  opinioni alicu-  Trincipis  pci.^unain,  A(Hi£b«  dtaf.izo.6cfioi-  j 

ias  Collcgij  vcl  Vniuerfiraiis  comproBatx ,  indcdixiiudicacumPrincipisacrLiprcmf^Cu* 

i;  qoimalicpiasDodoris  •  vel  aiiquotum  parti-  riz  fcqui  dcbcrc  infcriorcs  iudiccs,  proui  tra* 

cul.uiiim;  pcrplurcs  cnimlimul  melius  vcri-  dit  RcbutT.  jd  l.  Vt  fur.t.  vcrf- 10.  dtyerb.ehh^. 

tasin)icnitur,  iuxra  tradiua Rot.Pecul  <^.  7.  &  iic  aIi<juando  ccnlim  ( piouc  m  frdctienti 
inm.i9.l>ec.confGi^.mttH.4.^oct*it('if.zi}.-  foi*i»fwetiamdixi}pra^^(ttpretnaCiu£u  g 

'nttm,^l8c  Vcfill.     AffiB. *dtcif.  i .  Hain,  yti  Sed  fcnteotia  v^l  dedaiatto  Ptindpis  de  iurs 

alias  dixi  i» /)r<ttif .rffri/.facilius  inirfnitar  qwod  partium  partfcubri,  non  valcrer  aut  fubfiftc- 

a  pluribus  quxtitur  icnioribus  c.^n.io.dtiittUi,  set,  mfi  iiiis,(}uorum  intccclt,  cuacisi  aiioi}ui& 

a  ,&£urniiiistepttcatotcoiifib'ampIariam»qiuUn  coim  illa  declacatto  aut  intetpteeacio  cfict 

vnwSyCtrudentij.inprinc.de  effic.dtUg.ideo-  nulk^vtitradidic^ald.in  ivU.  C.Huiit.K' 

.  ^uc  tanrxauthoritacis  funt  htuufmodi  dcci-  lcx.(9n/Ii  i.iwm.i. &  ita  quoque  ccn- 

iioncs  taiiquam  a  iuprcmis  Cuciis  pro&db: ,  luitSacrum  Cotidliuni  ^leapolitanum  apud 

I  n  vim  legis  habcant  in  dominfo  cui  talis  Cu-  AffliA.i(ifi^iS).  &  gcncraliter  quo4  etiidl 
ria  pra'c(l,iuxta  Af?licl.  </«i/!  1(^9.  w.p.Cuiil.  '  coram  Principc  .  vt  .iliquid  dcfiniat ,  rcquira- 

JPap.  tjud^.  50.  10^.  vutiadic  cciam  d«  deaf.  cur cicatio,  vu  ttadu  Aicx.  periiuncnr. 

RotaBRom«Gemraian.Mn(.34.r0i.s.&pro*  •&  /.  iufriiu.iMferb.rdrtiimmfimttaii^diitk,' 

ptemiiaUamHcc!(ionum'  cxcmplis  iudican-  Quodibidemff«m.4..docecnon  proccdercin  / 

dum  cftiu  codcmdominio  (ecundiu" ^/o/r«  conccfllone  priuilcgij.ad  quod  inquit  non  e(- 
l.ludiiatum.  C.Deftmtnt.  &intuloc.9mn.  lud, .  (c neccilatiam  paais  aracionem ,  aiieg|ndo 

AfilidL  itfiA^Jr mi^,t^* nikt, dlr exctft.  n.  7,  ad  hoc  Bald.  in  l.fi.  eri. vlt.  C.  Bi jM.  &IBi' 

quod  in  frdutdcmivtimn,  vetum eile dixi  quo-  exftitf.  quo^  iimicandum  videtatYC  pcf  Alcxi 

cd  ir.fffiorcs  Judiccs ,  fecus  quoad  eundem  d  loco.  3c  Harch.  in  /.  i.  C  Dettmf.4fptll.  in  hls 

Senatum,prout  tradicicrunt  Menoch.c«ii/][o.  qux  partcm  non  ixdunt ,  vei  modicd^  &iu 

^mm.^ptl.t.  Ai^6t.4eaf,^9f,  SiTCc^  ea  vc  ixpc dcclaiatam  fitfHetn  fioo  fiiDcemoSe- 

ientcnria  regia  vcl  Frindpis,  co  pnus  conful-  natu  alias  intcllext.  Ad  hacc  videndus  dariffi-  ' 

to  f  fup<$dubio  Juris  artjculo  iaia  iiicrir ,  vc  mus  D.Griuel.  dtcif.  22.  &  72.  vt>i  cradic  raul* 

tdiofum  dabium  declaret  6c  deddac  ,  &  in  ta  dc  authotifiace  Sc  poteilace  Se  nacus  Doia- 

penetum  ios  6idat,  tuiic  quoad  omives  de  tc-  ni»  quodque  habeatpoieftaAin  conleadi  lc^ 

^no  vcl  dominio  in  poft^rum  fcruanda  cric  g^s  fic  edifta  MM(«a. 

lccandi^  Bald.  M  i.iuCliM  itf.Affli^.<ic-  ;  . 


TITVLVS  XV. 

Dc  Mandacis  Principum. 


DECISIO.  LXIV.    ,  ^^-^viAfopradeconaimiSbli3>as^iii^ 

■       ■  dpum  adum  cft  in  prtued.  titmdc  Cift 

Quae  dicanttir  Prmcipum  mandata  ,  ^t^intcrmandacum  &  confticutionein' 
quodque  ij$  non  credaCUI  S^fl  dc  iU  diffcrentia,  canquam  intcr  gcnus  9C 

Bsconftetinfcrippis.       .*  *    •  fpfcicmj&conftittttionesfintduplices.genef 

.*      •     ^    '         •  ralcs  fcilicct  &  pcrpctiix ,  de  quibus  ibidcm 

\g   f   U   it  .  Jl  X   t  4,'  aftumfttic&ali*  iint^dalcs,  cuiufmodi 

'  '     '  fiihtnitodataF^indpamdequibusiiocrir.dc  i 

I    M*nddtitmPrincipitnencrt£turfintluerii.  quibus  iMMfi.  17.  qoc  inredirftiic  veteiftni 

S    NencrtdaturVttp  iSediJ^^oLt^e^d^est  De  mandat.  Primip  hotum  mandarorum  vidc- 

literm,                          *  .       "  tureHeeadem  racio.quxcilceterarum  con* 

'$    DemmimmMlk^mtf^Jfetkkil*  '    .  'ftltatidAufn ,  licec  inhit  vnam  lic Hngulaie 

^   StmtMie  Frinc^  iiiaiMitoii  jtfjpat^  mt  '  qirod  h)c  tiadiruc,  quod  viddicet  huiufinodi 

don$  nifiliterk.  mandacanonfatis  probcnturpcr  tc^es  ,  fcd 

!_   tietaritderecerdm  fegtjianon  crcdendum  mft  ncCeile  fit  vt  iiitiuimodi  mandiata  ptobenciic 

fipfmtfiiiflrmiimiil^  tiictecit  ipihs  PHncipis ,  quod  ytdetu^dfe 
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Voli:      DECISIONES  CV 

contta  Itnexncendit.  CDifide  tHjlrumeut  R.a- 
tio  ramen ciuscfT::  videtar^^uiannmurirtiM^^ 
i^c  factltus  pollcnt  fjbornari  tclles  qu;im  inr 
fttuauMita  coiTumpi ,  idcmquc  videturobti- 

•9  ncrc  luie  Pontifido,  cuni  ncmitli  crcd^tuc 
atlcganti  lc  i  Scdc  Apullolica  mifUim ,  nill 
cxhibcat  lirtCras  Sumnii  Pontificis ,  vti  tracli- 
turin  tafAmunHi.  in  Extrattd^.  De  eltit.  Man- 
dAtaaatcm  lie  quibus  hic,pioprie  iiint  moni- 
txfiupprxccpta  quct  cct  tis  pcribnis  «lanrur  j 

5  Pdncipc  vclutiPr^iidibus  aur  Procuraroribus 
Ptincipis  ,  c|uibus  prxccpta  benc  adratni- 
ihando:  Rcipublic»  pi2(cribuntur,aucilinc 
ioJlionesquae  dantur  Comjtibus  conliftoria- 
His  vcl  TtJOunisj&Notariiscxecutoiibuslrn- 
pcrtahuni  iuilionum,  quo:  (unt  vclun  prouiu» 
cialcs  &  locaics  ordin.ir!onct  ':  (iepl^emm 
,od  ccrtum  dumtax.it  tctnptis,vidclicct  dur.m- 
tc  Magiftratu  ,  locum  lubcntcs ,  cuiufmodi 
runc  inftruiftioncs  Pi  incipum  appellautur , 
qux  dc  gubcrnatione  prouinciaram  vel  ciui- 
T.)tum  Pixfidibus  vcl  MagiftraribuscDiiifqiic 
ioci  dantur.quarum  dcindcilli  iummain,  vi- 
ccHdi^i,  proponcbant,  vtfQictar  ad  qtiae 
gnbcrnationis  corum  ratio  &:  poieftas  cJTct 
-aftridla .  vtquc  quis  futur:c  admimftrationis 
.  cutlusc/rct,  quilqiie  cognofccrcr,  &  de  his 
^niandatithicpottnimi^m  agicui,  quanlquain 


cciaina!iamandarallnt,vcluti  di;  ncgocio  ' 
Jiquocognorccndi.velc«cqucndi.,  qua:  vul- 
gb  Cun)tmtliunes.vocanturin  d  A^lh.DeniMt^ 
ddt.ffmff,&i.  Dwnt  6).  jf  De iujtod.  rttr.y^" 
(nqiicvero  nMndacorum  ccitcri  iftud  com->. 
raunc  cft  quod  lcripco  pr^Dandum  {\x..b9tm\ 
diLCtunin  iure  f.Dtoffic.dekg  noiienim  nuh^ 
riopnncipis  ctcditur  iiac  litceris,/.Pr0l)/itrtfiirJ 
CDetttre^fi^lib,  io.prooceiiani  iiadtt  'W^c- 
lcmb-  w  ifdrdtit,fiik  bw  tit.  Si  L  Keimnein.  C.  De 
rtnttUt.  /.  PrahibkortiU.  C  De  diutrf.tffic.  quin- 
imu  nccSecii-Uuo  Piinopis  (upcr  guciiah- 
cui  a  Enncipc  fada  vel  ^pno  credi  notauit 
Pjp..iu(ide  e,oconftcc  in  fcuptis»  Hcuc  ncc  ' 
Notarfo  dc  inftruniciito  a  fc  tcccpto  ci  cden- 
dumcftde  ncguciocoram  Cc  gcflo,  mliin- 
fttumcncum  inde  conibdtutn  prodticatur,nc- 
ut  ncc  a<f:iuatio  dc  rcbus  coram  lcgcftis  crc- 
ditur.  oih  acla  uidicioruui  produc.intur,&  cx 
cis  dc  tc  gcfla  coi)rt.»ic  pollit,  iuxta  Li.  C.  De 
edendoyik  l'ap.  /iir.2.  (.u  notar.  prouc  iiffra 
latiiis  dicctur  &  probabitur  rif .  Dt  refaip.  frin- 
(if.  dc  quo  ctiam  didlum  tuic  iii  prdied.  tii.  de- 
<tf,.. . .  &  tlc  alias  etiamiudicatum  tuiffi  in  fii- 
itiprema  Cuiia  mcmim*.  ViJc  ad  hxc  &  i.  Hi 
quu  toi.  Liid.  Ruman.  conf  in  ccciiiinis 
Dcci.  conf.^i.        .  .    ,  . 


:u  I  •  ;>(. .. 
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'  De  Senatufconfultis. 
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D  ECISIO  tXV, 
■  *  • 

S    r    M   M    ^    R    I    A'.'  '  f  , 

Stnatmenfultuni  qttidfit. 

De(ifionti&  iudujta  continenthu  natitfiimttm. 

StHJtus  luhettura  Prtndpis  in  hit  qud  refpi- 
aiiiit  fitUim  dsr  trdineni  uufdrumy  non  deci- 
fiontm.    *  ■  V 

Stnatm  qutd  fofiit  nttnt  in  ctndtnda  \egt. 

Sitiddtpoitflate  CoUe^if  injiatutndo  cum  V- 
trtm^ue  (Ijt  comnmnit  optmo. 


S 


iQViDiM  rupr\di<?lnm  fuitdc  lcgibus, 
quc  i  populo  ciu{quc  intcrucntu  fie- 
'  bant :  Et  audo  populo  in  immcnhtin 
difficilccratenndcm  cducnirp,  in  con- 
dcnda  lcgc  ,  idcirc6  cum  fclcgillct  Populus 
,  ^ccntumScnatoics  vt  ipli  couliilercntur  vicc 

Eopuh,  vtquicquid  ftatucicntlcxcilcrt,  vti 
abctur  It^tt.  de  Ittre  n«t  gtnt.&  cia .  tSendtus- 
(onfulium.  5c  ita  f.iftumcfn:cScn4turconrnl- 
(um  Vcilcianum  ,  Maccdonionuni ,  SC  ala 


multa.dc  quibus  fiiis  in  iocis  (^lura  diccntur: 
^J-^ic  Senatu(con(uic.i  funt  qu.c  Scnatu  iubcD* 
t  te  acfccncc  Irapcrio  Romaiio  dccerncbantut 
liiic  lcgi.',/i'^.  Kcn  dmbi^itur ,  dteo  quod  ri  mtt. 
(dttf.  Pjrjgrjpb.  Settdtuftonftiltum  tff.  lujitiut.  de 
mri  ttdtnr.  gtnt.  &  ciuU.  &  ibi#ab.  &  Ang.  & 
B.irchol.  in  /.  I .  Tjrjgraph.veqttdre.  &  lic fiinc  ^ 
ca  Patrum  Uucdccccta  Ituc  cotiiulta  qux  Jti- 
tis  (latuendi  canfa,  amplifttmt  ordinis  iudic»» 
populi  aut  Priocipis  iufTu  arquc  authoritatc 
in  communcm  omnium  vtilitJtcni  ftatue- 
bantur,  qualia  lunthodic  deactaqucE  a  lum- 
mo-coiifcnci  «tmlgantar  ^  tam  in  Francia- 
quim  in  hifcc  regionibus ,  vtpotc  ordinatio- 
nesCurii;  fuprcm.-v,Concihj  priuati,quq  Gal- 
Jmi^  dic\xntuxdrrefii,.ordonnjncesy&c  aiiquan» 
.AoeitS^  t  &  (\c  illa  qua:!  SuiumoSefiacu 
Principcm  rcprKfcntante  dicuntut  ,  octm- 
plum  (tatuunt  quod  in  cartciis  (imi|:bus  cau- 
fis  fequamur  Ttxt.  in  t.  r^tus  1 4.  in prtHc.jf.Ad 
leg.CcrntL  de  fjlf.  Aftliift.  poft  Bald- &  alio8 
decif.  Keapol.  i6<).num.^.  ib\, &quu  tfidtfint- 
Ud  decijiofdcn  CeiKilif  quA  lubet  vtm  Itgii,  &  j-t- 

ttt' 


♦AOLI    C  H  R  I  S  T  I  N  iE  I  :  VoT;*; 

^tmMcnoA.mfM.Mimix,  twf.6f  i. ttu ,  (ecund&m  CKfiu.  Vfiill  M«Ulf. 4j(|2i£f.. 

■Mr.21.  &  Afez.lLaadenCn^*47-  mtm.  17.  iitifim.  ifedptL  i.  miw.  ito.  pracferrim  qaindQ 

^VqI.  i.Mar.mt.  rpn/!2    nifwtr.ii.  dum  inquir,  communis  Lipcrcc  ligorcni      lubnlitatem  , 

q«*  dttifionti ttatuiem  mmm^mum  tn  hot,  Rt-  Fianc*  Vm.  «^{/{««•^oi.mumr.z^  &^yfff.id* 

Jf»,&  iiAtat  vim  itgitgtnerAltt  tn  rtgnt,  lum  prt^  qw  nittan^  «UeefMkHBcft  oblineie  fi  quMI* 

.fmmt»  fUkmwmrtgu  m/ufidtk.  quibus  qua-  do  Pnnctpis  cognitioflcceffir»  ni  tomicicvt- 

drare  vidcrur  di<ftum  illnd  ab  Aufvcr.  j»4i/<»r.  dctiir  Anchon.TclTaur.  in  frMem.  detifPtSem, 

Uf.  Tlieltf  dt(i/i»n.^o6.nutn.  4.rciaiutn,qu6ci  num. ;  2.  m/.  Vnitfiatartm.  non  iubfiilere»  vei 

nibunaUa  fiimma  -poi&nt  -ftuvefe  lcges  circa  qnando  vninMiae  fttuci  (vit  aliqiHiido  con-  ^ 

€aii£is  illorum  lurifdidioni  commHlas»  quz  iingir)  communisopioio;  illo  enim  in  caHi 

j  adtempus  doncc  FrirMrepscasrolIcrct.dura-  ccrtumcftopinionem  tn  Collegio  aliquo  il- 

reni  :  uixlcrtim  li  quando  ilia  fictcnt  circa  luRri  prf ludicio icceptam palniani  fftrCtRi- 

proceflus  oKUnatoda ,  lieet  qtioad  deci  roria  pa  rtff.  % .  paueif  agendo  mmi.  t  i  .  ir  umf.  pt^ 

difticiliuscaadniittanrur,Orafc.  iffi/iffi/fnir.  [(([.  loCcph-dc  rniiu.in  traH.  an  &  quando.liim 

iramfl'.44.qucm  diicrce  laodat  Fulu.  l^aaanos  m  ttndn.  pofa.  Ub.i.  tnp.x.pdrt.  i.  fub pium.  0e 

trdSat.prc^M'  up.  67.  mmnr.  10.  vbi  inquit  >  ita  fxp^  fadum  iudicat&mve  fiiifle  tn  hocib* 

Jut ibcvidum  tft  Suutum  bsktrt  lur*  Frmafiti»  ^cmo  Scnatu  Mechlinienli  memini ,  Sc patl* 

hu  qu€rt(putunt  fiyluni &  ordtnim  atuftrumynon  <is  ab  hiiic  ctiam  ann's  iii  diGtA  quacftione 

duttm  modum  dtcidtudit  vtrumqut  tamin  tx  tmtfn  ^usndo  Itb.  in  (»ndt(.f9f.  nec  aon in  aiiis  caufie 

f$ft  fub/ifitre  :  tc  £  ib|KA  dMilb».  .  .  di>  iqooaddeduatonem  Legttimc  8c  TiebeUia- 

dumfuentesdo^naFiaiic>lliarddlir^/SM^  «icaeincaufa  rcuiHonis  intcrpofitx  contra 

■4  Dr//'/jin.7f. mrmer. 3. rfm.i.Senaramnonha-  tcnrcntiam  Pariamcnti  Dolani intcr  Domt- 

berc  potcftatem  condcndi  icaem :  intcll igcn-  nom  dc  Trotoatcz  &c  Dominum  dc  Pra  i2.Ia- 

•do  id  ipfiim  de  potrAateoondendi  legem  io'  tMMiif  anno  1  ^9T-  De  quAut  videndi  eiiam 

ricommuniNcripto-contrariam ,  qua  vrique  D  Grtuel.(<(r//CD«/4ii.  i25.Tc(Iaor.i(Mi/^9<{-8c. 

•deftirnitur  Senatus ,  doccntc  poft  Pctr.  Cvn.  Fachin  tentroutrf.  luris.  Ub.  4.  tttp.  51.  Mcfiiicc 

Dutr.  Dec  &  Alcxand.  Bapc.  A iinio  <»  pnx*  -aulx  A&ktmes  du  drtUi  Framluii  f  1  •  MentKli* 

Tlorent.Pmrtgr4flh%t.ft^.  i^.mtmtr.  j^,  8t  6e  |r^lil.4.^n^76.Boer.4:tf)r.  &FasK«ali^ 

huiufmodi  Ncnatus  prxiudicta  comimilli  o-  quc  pcrcum  citati  M ^mtmfUSlkfU^  39» 

|>inioiu  in  dcaiiooibus  cauiatum  prseferun-  <Jxiiao  Pi^.  4*  1  S^*  ' 

TITVLVS   XVIL  > 

De  vetere  iure  enudeando,&  authortcaceluiiipnideatuni* 

D  E  CI  S  10  LXVI. 

De  PrctoromEdidis.Rerpoiiils  pru- 
dentum .  &  PlebiibtiSf  lm(|Qe  coa- 
'\   limilibtis.  8c, 

Q^iam  vim    autboiitate  obcineaiit* 

t    Tkbifcltum  t)uidftt. 
X    Prmnm  tdtSa  qua  fiat» 

SVPRA  duz  partcs  legis  fcilicet  Confti* 
tutio  ftSenataiconfiikom  cxpofitc  fi(e- 
re;nunc  i^rur  TidcndumeftdePIcbi- 
icitis  &  Praetorum  Edidlis.ac  Rci^onfts  pru- 
4entum.  Plcbifcita  autcfimc  quac  plcbt  lan- 
«ikm  conftifuir,icavoGita«]OM  caplebsfciac 
Vl  quod  fcifciratnr  &:  rogat  rt  fiat,/.2.§.It/3«»» 
4tmf9ribui.ff.Dtorig'iur  lizc  eoim  inmoplcbs 
«^dooe  tobttiiicialqgis  condcndf  cauu  fta- 


tuebar,quf  ecfiitplebe  fciracflcnr.Ie^s  camcA 
vim  habcbanr,  proptcrea  quod  C^iintjHor- 
cenf.  ciim  plcbsorcacontenctonc  in  ianicu* 
liim  (eoeflinct,  lcgem  tn  Efculeco  colic  vt  qtitt 
plcbs  iu/Tiftcc,  iis  omnes  Qutritcs  tcncrcntur: 
&  ftc  PlcbifcitarogantcTril)unodciisquqad 
plcbis  iaiutcm  vti'itatcmuuc  pcrtinere  vidc 
bancnr  coni(iintaianc,valeges  ConfiileTct 
Prxtorc  aur  alio  Magiftratu  confulente  ro^* 
bantur:nunc  veioplebs  non  habec  potefta-- 
tem  imponcndi  lcgem,  (ed  iblios  id  eft  Prio^ 
ci|rit  }  aliquando  tamen  fic  qo^d  Blex  vcl 
Princcps  ad  pcticioncm  &  prcccs  populi  ad- 
roictac  icgcs  i  Picbc  rcquilicas  t  cai^uc  eo« 
rum  ludidbnt  cranfminic  vc  pttblicenmr^'  , 
confirroentur  ,  tcftc  Pecro  Fooc  i»  frti9,put  ' 
C«ri<«  Tranc.  tit.z.  Infntut.  §.  Lex  ed.  numer.  1  r. 
^12.  Pra:cocum  vcroEdicUquz  olim  iucis 
.flataendi  cania  in  aibo  proponebantur ,  legit 
vim  quoque  habcnt,  qucpofte^iuris  hono- 
rarij  vocaoulo  fucrc  decorata,  ob  id  quod  ea 
iurucittihsad:uuandi.declarandi>tntetp(ccan- 
dlftlfiippkiuii  caufii  dPrftoxe  pcoponcbu»- 


( 


• 
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VoU.  DECISIONES  CVKI&  BELGlC^.  8j 

viT,t.tiuiiiittm.i.Jmfr£torium.f.t>eiu!tit.& lur.  inrerprcrancli  iuri';  nc  fc  nrcnrix  in  caufiscon- 
vtividcreli^tcjcecfiplainpcdtidnehjeredit^    trouci(is  fcrcnddc  oimi  poceftas  fadla  fueric 

tis ,  fucfieffione  cmancipad ,  &  i£tiotie  fbrn  Jurifprudenctbas  :  \ti  dicitur  in  ^.Ktfpfnfd pnt' 

manifefti  d.l.tm  nuttm.  6c  ibi  Do^lores.  Poft-  dentium  Infiitut.  de  lure  tidttir.  tcl.z.  ff.  De  orig. 

ca  vcr6  cum  Pr^rores  nimia  mrolenria  autho-  Juris.  cuiufmodi  fuerunr  Papinia.Scruius  Sul- 

ritatis  fux  etiam  gratia  ac  ibrdibus  corrupti,  pic.  Scacuola,  Vlpia.  &  plfriaue  aiii,  quorum 

ccepiilenc  mtitt  ius  dicere ,  caoram  eft  lcge  unca^liiit  in  Romana  kepnDllc.  atttfaomas* 

Cornelia  iaca  ,  ne  poHenc  aliter  ius  diccre  du6deoruni  placicaetiam  nulla  rationered- 

^O^faiptoiurc  ^  &  ad  horum  fundlioncs  dita  pro  lcgibus  habetchturA' hodic  qtioc^ue 

prosiR^(^ vidcnturacccdcrccuriuhu  arddium  incaufarumcognitione,  vbicumquc  vcl  fort 

'  EdiAa,  quoram  masjmttsvfasefttn  veodi-'  ac  ludicii  (cueritas  vel  Jurifpruwnciam  te* 

tionibus  ac  permucationibus  virio(brum  ani-  fponfio  vcl  opinio  eft,vt  iententia  contra  pru- 

ttiaiiuin  tot.  tu.  ff.  DeadiUt.  tdiR.  &  §.  Fropone-  dcntum  rcfponfa  lara ,  non  alitcr  obtinerct 

I  kM.b^.  Deiurt  nutur.  qusiam  communitct  quam  (\  contra  Principum  conftitutioncm  , 
finnthSci  Magiftratu  diebusluiic  congrcga-  >  aut  duodecim Tabularum legcm  lata forcc,& 

to  in  poliria,  vti  vulgirirer  dicitur ,  qux  om-  fic  ipfo  iare  nulla  fit ,  licct  ab  ca  appcllatum 

iua  laniiim  videniur  annalia ,  &idcirc6 com-  non  fucrii  i.j .  qutfeutent.Jiaet^^at.  rtfundda' 

mtmtitt  iingulis  annis  corumdcm  denud  fic  tm»  tc  ibi  Dodores  6c  in  f .  Rtfpmfa  infiit.  diff* 

paUicacio i  dcexpciailegio  ab  tis  commani-  tit.  z.  Eadcm  ramcn  hudicmo  tcmpote  noo 

ter  aan  appcllatur  vcl  rcformarur  ,  cum  cft  noftrorum  Jurifprudcntium  authoriras  } 

Kfbdhuioni  vci  reiradui  omnia  iila  £di-  nam  hodic  is  modus  non  cft  in  vfu ,  nifi  Phn- 

dafinc  (obieda  ,  &  proiadi  ilKs  ibletaddi  ceps  pciatopinioiiemaliqaoramoaodconi- 

cliiufula  :  Beboudem  bmnnindenn  ende  mterdt-  muniter  didtur,if<i!Nir,hoccft,Con/f/i«m,qaod 

rem  ,  hoc  eft:  Saluoiure  dinriruendi ,  addtndi  rel  comhnunitcrpctituraScnaroribus^tam  fuprc- 

moderundt }  &  iia  (iepe  iudicatum  faifte  in  fu-  mi  Concilij  quam  aliotum  Concihoium ,  vti 

prcmo lioc Senacu  memini ,  to*amfi  aliqdan-  Tidete  tioer  in  Edi6bs  Pcindpum, maxlmd 

dbvidteiro  reformaciones  th^s  admiftas  rc-  pcrpcruo  Edi(flo  anni  i.vbividcmusidip- 

pugnante  didlo  Magiftraru  ,  etiam  pridemin  fum  fuillc  cmanatumpra;uia  defuper  habita 

caufa  futoruro  nouorum  calceorum  concra  confultacionccurodiucrnsCuriis.&maxiro^ 

veteranos  caiccarios.  Pradencam  autem  rc-  hac  fiipcema,  vbicadcm  ctiam  inconcnffa 

4  fponfa,  quz  paOim  in  fcripcis  noftris  Irgibus  feiuancttcfi  qaando  MccUinias  6me  poblt;  ' 

czcanc  >  idc6  quoque  liabenc       vim  qu6d  caca» 


TITVLVS  xyiiL 

De  iuris  &  (suSti  ignorancia* 
DEcisio  ixyL 


7  j^quundoinmiBteittrisignorMtUfr^umHitg* 

S  igHlitri,rufi'i(o  &c.non  fuccurritur  ex cauffa  ig- 
uorMtid  in  lucro  caftMdo'  aut  o^c^dimm 


Quando  iuris  .&  fa<f^i  ignorantia  no- 
ceat,  auc  prxtendi  pofsit  vcl  non. 

»  y  U  U  A  %  l  A». 

S  VmodehetitgtigeneraUswmgre. 
%    Midiem  ^ttoramiufrtfmkur, 
3    Qitot  modisluritigimMtidnoeeut. 
^  .Ignorantiaquodpofiripudiationtmpcffet  adire    ^""^^**  in  praedidhs  luribus  quandoq; 
maternabottdnontfierrormruftdreritMii-    ■      lccratuc,&:in^6bs,vipoicinpa^  t 


J>    Mulieri  fuccurrenduM  eb  ignord 
lO  VtlfaHicumgrauiterUfoeft»  . 
IX  S^fitignorantidcrafid, 
tt  Wtnufispaena  fuhlitorum  iMmmie  qKtmdof^ 
extufatur  ignorantia. 
ji^omodo  frtfammm  ^mMtU  mfi  fiimAi 
froimr. 


Bue, 

5  inignorantia&fiitmkfiinthmmmmfim' 

dum. 

^  InmutiertqudcertatdedmmmiMdoiitriiig- 

^mm^k^m^%m  ^^m^^^^^m^^^»^ 

iMVMn*  frtpimm» 


5c  fimilib»  fitp^  ftf  citt&  piKWiidi- 

tur  ignotancia  xSm  in  iure  quim  in 
£i£lo,idc6dcca  hlcagitur,ac prim6de iurts 
ignoraniu  cum  fupci  didhim  fucrit  ncmi- 
ideboe  ksei  va  conftinniones  geneni-^ 

Itt 
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«4  t>AULI    CHRlSTINiEl'  Vol.i. 

les  ignorare  I.  f.  De  Uffbnt.  QuoJ  hic  repeti-  per  Anth.  Gabticl.  iti  fuu  ummm.  ie  rtg.  Uif,i 

tur LCtnpuutionesinfrdeodem»  Idqnererum  cft  rwKl.f.iwm.  i.  idtamcn  {ccuscflc  videmr  ia 

deqtuliDct  partc  iuris,  fiuc  fitlcx.duc  plcbi-  mulierc,  inquaquibulUaraincuifisigndran- 

rdtum.  vclconftitutio  Principis.velSenaiuf'  tiaiu[isprxrumitur»raaximcci!unitacUtutde 

con(iihaiii,vclPnerorisEdi£hmi ,  vel  pru-  damnovinndo.vtitradidic  Viu*  dtuf.  253. 

dentium  icfponrum  in  lus  Ciuileiel«am>4le  mm.6.  poftBatthol.in  /.  BmHOmff.Dtb^im  \ 

quibus  proximcdi(riumfuit.  Hicautcm  ritu-  pofitfSc  Cotnx-confizS.  num.  15.  voL  i.arg. 

lus in  digcdis  rdatus  cil  itiUb.Z2.  foH  tu.  de  U  RttuU.  ^.i./.Dc  m. &fAiU  tgnor. Gramnut. 

2  frebdt.  & pdt  'nfirwmm.  idqoe  ntionealterim  it^7€. fMMi.to.  Capyc.  itaf.  159.  mmier.tx, .  | 

partis  huius  Trxf.  vidclicct  ignoraotix  hOdt  0^23.  &:Bcrous(«n/!9}.Mfl»i.76.ir«/.2.vbidi-  j 

quia  ignor.int!am  ficli  ilicni  non  eft  opus  cit  id  proccdcrc  quotics  non  cra^lant  dc  lu-  1 

ptobarc,  lv:dtllapta:lurnuur,  &  idcoaduct*  cro.idcm  dicitPcicgr.      zz.wtar.  10.  <jr  11. 

«  parciseftpiobare  rdentbm  l.  Verim.  ff.  Dt  ftL  |.  qoi  omnes  dicunc  ideni  ptoosdeiefn  ^  i 

frelat.  Iraqucnon  dcbctmirum  vidcri,  fii-  ruAico  ^'!ninorc,acctiamin  miliicinqoibus  I 

demdiucriantionc  in  ahum  locum  i»C.Et  ponus  ignoraniia  lutis  quam  dulus  przrumi  : 

^  ht  tSmm  briMi  m  f  C\i  relarail).-  Tiet  aatem  dcbct  iuxta  Bero.  (onf.^6.mm.^o.  voLiSaid.  ' 

innt  huius  Textut  partcs ;  Prima  eft  t  qaibus  in  tra£l.  de dHm.  tit.  6.  qusjl. 7.  uum.  7.  Gaylid  | 

noccat  I.uis  ignotancia,  &  quibus  non.  Sc-  ipfum  ctiamtradico,uoad  mil!Ccs,quiacorum 

cund.t  cH  dc  ignorantia  iadli,  quibus  itcnt  ea  cft  magis larc arma  ^uam  iuia  Lpn,    1  .CJ)e  ^ 

noceacquibosnon*  Poftfeittaeft,anctcor  Aa^drfwir.ScdcontendenttbttsadaMileqian-  g  | 

oontenlus  in  eumdem  cadac ;  Icges  autcm  dnin,Don  Ibccacri  muhcti  atu niftico  cs^^o»  | 

nemini,  vti  d:dum  cft ,  ignorare  licer  l.le^ts.  fa  ignorantix ,  poft  multos  voluit  Cachcian. 

ff.Deltgti>ut.&]LptnuU.hoc  ttt.  &:  iic  cth  fadum  de(if.Z7.num.6  &  S7.A.4.  qucm  rcquituraiios 

ignonce  liceat  illiufque  probabtla  enor  8c  aUegansCofta def4H.f(um.&  ignor.rtg.t^jtJu 

ignorantiacxcufcci/.z.^cor/.  fecus  camcneft  &Hieron.dcLaurcnt.i<(i/'.if«(Ni«ii.i^|^«,fU 

in  «rrorc  iuris  /.  2.  C.  lloc  tit.  Ncmincm  cnim  &  idcirci  rcj;ularitcr  ignoracix  allegatio  non 

czcuTat  iuiisignorantia  (.I^nor4nii4.<^rfg.mr.  admitticui,vbitradatuidc  iucto  prouiii,  & 

^  i»  .  Sed  fi  ig^onmia  in  eo  fon^  fiiit  qaod  dcoflicialiam  damno ,  fircandikm  Puc.  iKi/ 
odftimarfrpoftrrpadiationcinbo.ia  marcr-         infin.lib.x.  qucm  fcquitur  CodzdefaQi 

aa/epollcaducihicnoncttorcritlcd  vcritas,  fcient.& ignor.inffect.<)$.  fnpmc.  Etproindea- 

ff.  iill.fin.  Cod.De  rtfud.bmd.&UUij.f.Ad  liquocies  in  Tuprcmo  Scnatu  CurucenruiC, 

TimdbiH.    I .  fcd  diccndum  eft  vti  in  cadcm  protitinotticI>om.Pecq^d^  A^4W.Mfl<ii;./i&4. 

I4..|l.i»mi'.  Df/iierj/.quodlex  hnalis  loqui-  luaJcnrc  xquitate  muiicri  ex  cauHi  clTc  fuc- 

Cttcddpatemis,&  ini.i-%.  quod  idEatpto-  currendum,li  quando grauiccr iuit  If^fa  pcr 

piet  vecba  caccenfina  qoibtts  per  cocnin  an-  ignonmiam  inrif  vcl fitOt ,  vri  in  fimiii  ean-  ^ 

attmiasadcaildide&rtur,  &  quod  non  Hc  dcmexcufari  debete  prasteztu  ignorantix  It 

proprie  renunciatiofafta,  qood  maximeob-  Inucntarium  non  confcccrit  &  lehxreditati 

uncrc  vidctut  m  cp  qui  peritioies  confulcre  immircuerit,  cuius  DoftcaetandcacsaUcnttm 

pocttic  vt  pcr  AccorC  Alez.  Ae  f aT  in  l  lurit  tg^  emecfic ,  iodfaitnmqae  fuic  in  fimiH  m  pcB- 

OMVMIM.  C.Quisdmmi.  Viui.  in  dtctf  ajj.wM-  di£bi  Curia  fuprcma  anno  1 593.  vel  9 in 

fwrr.  jl.in  nonnulli^  rnmrn  vti  rufticis  ,mili-  caufa  Fortij  drs  P.iitz  contra  Domicellam 

tibus,  mtnoribus,  muhciibus, facilias  Pizfu-  Mariain  W^rnat ,  non  obftantc  tigore legis 

niitur  error.quim  in  diligentibus  paniDtts  fii-  mttntdpalis  vereonfiietadiois  illic  all^ue  y 

tnxWislj^um  dtindtbitoz^.  ^.Qmcntmcamftq.  ficty.Julij  nnno  t($oo.  interDaciflam  Ac« 

jff.De  prebat.  SiC  fadcad  hoc fi^Mif  i/fpMCf .  ichoccanam  impcttantcm  Sc  Dominam  de 

jf.  AdSenatufionfult. Mactdon.  £t  cum ignoran-  Sempy,  &inmenfe Februar.  anno  i(>oz.ia> 

'  mic  fdentia  in  animo  confiftant ,  ceftibns  ter  Dominam  de  Boniact  &  ctedicoief  fiii 

probarincqucnint,&:proindcp:misiuramcn-  mariti,  liccl  diSluiTtxtvt  &  gloff.M  LRtgiiU, 

co  ftandum cft,  lecundum  Couar.  Var.  rtfol,  ff.Dehtr.  & iffmmit.  vi^antur  innuere 

'  /!i(.2.£.io.iiinM.f.Ma(brd>iifrip|i«c.lif|a.t.  qu&d fismitiisiion  magis fiiccorratur  quani 

CPflt/.4f  .ii«m.4i}.&niK(.94.mMi.f'Menoch.  niaribus,ni7iin  caiibusd  lure  ezpiteftits  6c 

dcarhttr.iudic.cafiSB.tuimer.^.  cuw  fcq.  Sivo^  cxinde  multi  putaucrint  muliercm  non  e<- 

iuma.conf  1 10.  mtmer.i,  6c  vtl.  $.  tonf  412.  cufatiiKzteztu  ignotantue  in  cafu  de  quo  fu- 

mm.  140.  Dinsfild.  inwnmtat,  di^,  De  iwiirr.  ^ri^^tcSt  vidonus  mttUnibos  tttftidl^n^ 

i.§.iluaB.9.ttMl,i,9trfDiiUmihitelocoMoueri  iuccurri ,  TelladidsirfkioTelPaodpiBce» 

foteli  .  etft  ignorantutiurifwn  praftimatur.  Dyn.  icriptb  ,  quoties  indicanrem  xquitas  moue- 

fo  d.  rtg.Eralumuur it  rtg.  lur.  in  6.  ptout ctiam  xic  limpiiataii  mulicbu  vci  i ufticanx  cflc  iub- 

tencncConic.fmf  zztf. aimi.4.VMmi.  r.So*  tteniendintt,ii.$.iilr.  ff,  Dttimi.  qaod  qui- 

f  dn*  tti^,  4r«  mI* fmmk.  fsl.  c.  alij^tw  allcgici  bns  cafibns  aoddac  flcD^tK  dcbcat  tradunc 

Meaoch. 
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MtaoA.if4^ikr.hl£c.edf.  194.  ro.  Maurit.  trdff.dt  priutt.  iur4m.friaiL  4.  Ecficproreeu- 

itr^.f^f, &tf.&dt(tf  Peruf  7  4.  mtmtrg  la  rradiiur.  ignoraniiuB  GuSfi  Kgnhrirer  ex- 

10  l.J.  1 1. 13.14..  &  15.  Quoad  fada  vcro  li-  ciifarc ,  ciuuiuc  conclufioncm  fuo  cutn  ap- 

C«  ignorantia  prxliimaiur        probciuc  paiatu  tn  anipiiando  &  iimitaiido  tradniit 

fdemn,  lecandtkm  t.  Vmm.ff.  Dt  jtnh».  e.  Anchon.  Gabriel.  aiul.  6,  per  ttt.  dtrig.  m, 

TfdfimitW.Ext.  Dertg.lur.  in6.  ^ihi  Cyn.ac  Uh.femtnt.  fi.lriiaq.  deptt».  tmper.vel  rmhti 

Soci.rfj[.2  2'.&nFlryataabAiitho.  Gabricl.  {dufii.Sc  late  tn  trucJ  fuo  lie  retr.  ctnfun^.^. 

■    dtrtg.tur.Ub.  ^.loniluf.  j.  vbi  eiufdcn»  rcgu-  ^i.elo.  4.&  Cl^t.S.fia.qiutli.Oo.Hum.  i^.fic 

lc  nonnQllat  ampluctones  9c  Uniitaeio-  ibidem  Bavard.  fnmr.  44.  nec  non  lo.  B.pc. 

ncsfubdtt  ;  tamcn  ignorantia  corura  qu«  Cofta  intTud  fuo  defdtl.  f<itnt.  tfr  igturt  mfitSt 

publiccfiunt,  in  cxiftcntc  in  loco  ,  nonprat-  8j.WMW  i.vbi  &  in  dikurlii  tonus  ciu$ tradla- 

fumicur  iuxca  ttadita  a  Domino  Cachctau.  custtadic  caiusm  i^uibus  ignorantia  cxcula- 

diaf*  7 1 .  immd  Cvci  ^dtm  mrNi»  1 .  didnic)  tionem  fbppedttar ,  6c  pet  multas  differeniet 

tgnoraniia  dictnir  crafTa,  ncfcirc  ea  qux  in  qua*(lioncs.  cnodandx  conclufionis  ablola- 

'   ciuicace  pabjic^  piomutgancttc  9  &ob  id  CacrcloJurioniincumbir,  &(//^/;f.  ^S.fm.t. 
ignoruKt«  eorum  quz  publici  fioAr  ianh*' tradic,  an  &  quando  conlticutiones  ligeoc 

.  tnento  non  proban»  •  dim tnii  prx(umptio  ign oranccs.  quibus  addi  poteft Menoch.  Bk 

militet  contta  ipfum  ittrnntcm,  gl.  in  l.t.  in  G.pnfumpt.  ij.  Vinccnr.  Carocc.  dtiurdm.U- 

ftrb.  HvtJii.Sc  ibi  Baith.it  Bald.  C  i^i&  tit  dtitfi.  qiu^.  ix.ffm^.  vbi  de  ignorantix 

4Ubmfmqiittmintegr.rtftitm,fmf^aLkC*-  prxrumpcione  h&i^m  alicni  rcicntia  vel 

cheflm*  eadcin  4mi/!9MMM».  1.  etiamfi  con^  ignotantia  ptzrumenda  fitit  &s8  faipfe- 

mnnircr  igt^orantia  in  ptobo  viroprobecur  runt,  adquos  Lcdorcm  pro  aiHpUoithllial 

pcr  i|iramcncum>ccileeodemCathcran.  i^i*  tuatciixcognicionecenucio. 

itm  MM».  t  f .  s^.  &fuitl»  vbi  eciam  MM».  feq^»  . 

rcccnfcr  cnnii-Lhiias  ignorantix  qu.-e  pro  -■  •■ 
conciana  opmione  mulium  faciunc  acAriit- 

gnnc  ad  excttfandum  quem  i  pcena  inicm  DECISIO  LXVlil. 

publids  edi<5lis  6c  proclamationibus .  Cc  •        '  .  ' 

fic  aliquotics  iudicaium  fiiiflc  in  fuprcma  Dc  cadekll  lHatcria.  &» 

:   Curia  repcii ,  &  nonnullos  fotciircs  a  ptr-  ^ „  ienoniti  t  fadH  proprji  excufet.&, 

«aiuiA  abrolmiM.  eo  quod  ignorantia  in  ^^q^  luris  prolit  ad  pr^Icriptio. 

'  »s  pneuiniarar ,  auidem  lcicncia  non  pto-  i      •   ^         •       .     j  r 

il,  iuxta  Alcxand.  t.nj.  86.  W/.4.R0I.  tempons  ,  &  ad  fru^ 

i  VaUe  ttnf  41,  iwiw.  27.  wi.  3.  ptxfcrcim  auum acqailitioncin. 
ad  pcenam  enadendam  i  pr«ar  tnidanc  8e 

tcncnt  Crauctt,  «»/!  »44.»«?M.4.  Grammat.  ^  ^ ^  A  X  l  J, 

M»/!i(.&  Mcnoch.wiirf'.?^.       «6-&Ma*  .  *  „.            11..      "  " 

fcard.  dt pr$kdt.rtL  1.  eoudu.S?^.  &  »04.  «  tffursimfdBtfrrpr^MneftH^M. 

vbi  Ute  tradic  quomodo  prxfumacur igno-  *             'nr^pof" 'i^ufcnptumem, &Mtx 

rantia  nifi  fcicntu  probctur,  &  quando  fu-  .       f^"'       tgnordtui*  (Ottuddtur  nOitit» 

ipicio  fcientix  aducrfus  allegantcm ignotan-  1  s-^ 

V  dam  poliic  purgati  p«r  innmencttm  allfrf  J   teft^tutjttscufttttiim  ^MfMfM  MiMMr 

' 'gtoriiignorantiam.Quam  quxftionem  ec-  nondutur. 

Smprobat&dtfcurtitMatcAnthon.  B.V  +  t^ttxct^tttun^tgnortnturtfittm^ 

«ctm.  M  trun.  dt  vmut.  mrtm.  mtm.  8 1.  pcc  5   '"^f^  jj 4'"'^  **^J2b!I*'* 

Sbjr.  i*r .  Tr^ummr  irreg.  HmM  t^Ufaifum  ^  futttir  tMUfidufig^. 
4  dt  rtfcriptjk  6.  Quomodo  ver6  8c  qualiter  , 

'  cadcm  ^oraftcia  probccut  tradant  etiam  V  A  m  V  i  s  prxcedentt  decifione 

Ioan.Garz.  di  txptnf  & mtli0r.f.xi.num.  39.  ■      Ittaditum  fuctit  ignotantiam prxfa* 

MolinHiilM»/fi<r.  ?4rif  rir. 4. i.$«3.fiM/f.  u.  ^^^mi,eamque  etiacxculate  per 

>i«wi.  15^.  Pnf.  Eucr,(oii/?2  4.»tfm.i8.  Co-  (unqut.C.Dtferu  fugttScTcxt.ini  t, 

vax.fTd^.  qtttft.  e. )  a.  tmut.  vlt.  vtrf.  Cttiritmk  ff.Dt  rec^.srbttr.6c  Bald.  ui  e.  i.^^ib.  m»d.ftuA* 

&Peoq.  iet^m.  mki^.  JSk  1.  c.  |8.  «m*.  9.  .nmifri;  8c  hi  VSrm  m  t.  f ««/f .  C.R«rrif.dr iir^S^ 

flla  auttlB  ignorancia  probatur ,  vlcca  tura-  jSfiiJit^nor.tamen  ignorantia  Fadi  proprii  non 

•  Mientum,  p«ngnavcri(imilia,  acconicdu-  cft  toIcrabi!is,/.^/«fi»(7KS  -.ff.AdStnAtufcofVtt- 

*  tas  (.Frtfmtmm.  & ibi  Panocm.  «««1.3.  Ext.  /<m.&  ihid.Sc  w  LJin.j[.Erofuo.\(rckmb.ff ttd^ 
9§i^.&e.4.,  mt,  de4i9*  mt,  tf« nam cdm  hi  i»/rHic.ni&agatacdedlno¥itando,vcinlti.j» 
anima  confiflac  j  vix  cfl  vtpct  alia  probati  Oerontii^.inijffr.parcitufcnimtuftxigno- 
|>oflIt,Gayl  Ii^.auili/cr«.4i(.  num.  z  8 .  Mafcard.  rantix,  non  fdcnti,aut  qui  fcitc  dcbuit.  Ratio 
difnkdt, nla*  (MfU  ttu  Seiaph.dc  Sccaph.  m  vcie  cius  quod  ignorancia  tadt pr^H^ 

1.;.:  .    .  •       H     •  "^"  lif 
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.  fic  coionbtlis  ttte  potcft,  qaia  <]uir<]ae  prxfu-  frudautn  acquiruiuncm ,  qiiia  enans  io  iate 

>nii(ur  cde  memor  eomm  qiUB  fcdt  LsHfi'  qooid  acquitinoneni  fruduiHD noa  omlenir 

Utf  lyt  ddtmpt  Itg.l.Hd^am.C.Decontrah  jli-  malx  fidci  poirdfor./  Sed  etji  i.Sdndutcm.  f 

fiU.&cUt^it  iMiMC&proindciiEpiusroa-  Dep€ttt.bdnd.Pec<i.dtMH»nif.  bta^r.e.i^.  mim.tf 

-gi ftcafu  in  difadicuidia  caaiis  idipGim  (ecu-  5.  LciHif  ii(i}tf.  cr  ua*  t.  6.  duka.  5.  mm.  t 

c|if  fint* An  ver&  eiror loris  profic  ad  prcfai-  poft  CbiMr.i.  Jik  1. i,mm»  S.  ic^tni^  ^ 

%  prtonem  ,  &  an  cx  capftc  iuftarignotantix  feffer.fjrt.i..c.7.dereg.  Iur.m6.miim.6.terfHde 

coDcedatucreiliruuo,qa2ftioillacumciiilin-  aiuem.  £t  hanc  ientcntMin  iubinde  in  caula- 

^oaei  Ooftoriboi*  U  qiiidem  mHt  arque  ram  «kdfioiw  kcatam  firic  fiwc< 

oonDDnqiMm  etiam  contraric,tradtiur  8c  ex-  ctlittm  ,  vciin  cao&Ooimiasae  J 
plicariir  ,  vri  viderclicet  apud  Dom.  Gayl 
fraii.  «bferu.  hk.  i.obf  ^i,  Fichard.  u»f.  1 6> 

•&Pctr  Anthon  dc  Pctr.i»  fr4(5f./«a  dtfdtMm" 
-tniff.  qutft.  f  4.  Hum.  a  4  3 .    feqq-  vbi  pro  df> 
-uerfuatc  pcrronaram,ztacuro,&&hiiliam  dt" 
vcrfiinodd  ea  quzftio  dccidmirvieam^ue  dt- 
•fcufTit  Fichin.  hb.conirou.  Z.eontrou.vdc.  li. 
&  69.  Vbi  dicit  rclUtutioaem  ea  caDiteiuftx 
ri^noraotif  maioribot  non  osaoedi  concm 
occloipcioiiem.&Io.  Vinccnt-Hondcd.fon/1 
^  f^.lMMl.  tf.& 6^.Vol.  I.  Uudat  probatqiie 
"  commaniorem  &  vetiorem  rcntcntiaro.vidc* 
licet  qnim  ex  eo  eapfte  non  leftirai  adaerTut 
^uadrigcnariam,&  Mcnock.  dtfrdfumpi.  lA» 
l.ijutfl.  7  i  .mm.  a.  candcm  ptobare  vidctur, 
"vbi  authorcs  hanc  Sc  iliaro  piobaotcs  ciiac, 
■Sc  lace  eciain  Surd.  iic^  J&MliM.4.nonob- 
lcurcol1.-nd:c  drnrgintes  rcftiturioncm poft 
pr^rcriptionem  quAdraemca  anooram  nici 
•opin(ione<omfflaniofe,TicetIo.Vioc.  de  An- 
;lja/nj5«/.4.-j»,  rcfcracauthorc^diflidcntcs,  ve- 
'1  liufquc  ccnfcat  aducrfushuiufrnodi  prxfcri- 
pcioncs  tnginia  vel  quadiaginta  annotara 


DECISIO  IXIX. 

Emens  bona  feudalia  purans  eile  aUo-. 
tliatia  ao  poGitrelUire  i  contradu? 

I    imens  ftudalid  futtns  effe  diaduVu  m 
ffumrtftttuip^tt)tx  cdfitt  tgnorAntU. 
t   MnMtMm  (•btnm  errort  iurk  repeti 

5  tgntrdmiu  mkfimdaum  igmrmiU»fM 

txaiftt. 


R 


ATIo«8  |»rkdidtti|0M»Mriceali-t 
qOendoindubiumvocaciunfuic:  an 
erocns  bona  fcudalia  putans  cne  al> 
lodialia  in  intc^m  ceilicui  ooa 
aonrribairefticQriooem  ,  «am^oe  teneoiet  polBt  ci  capite  ignorancic»  9c  fic  lefiUcek 
TecenletSfort.Oddo  in  traS.dtrtpt.  i« iMiqp;  contradtu.  Pro  cuius  dccifionc  dicendum  vir 
^iufi.  90.  Miin.,  I vtrf  Quinti  quut.  BcnT.couf.  dctur,  non  poflc  rclilirc ,  lcd  ^uanti  minoris 
409. «««.  }. kk     &*OMj.  i^i.uum.i7.lib.  7.  agcre,  vi  ii  venditot  oftcratcflicere  allodialia 
J}e€.aiif,t9-muit.^&tmif\${.Mim.i.Alciat,  dieonefeiendelilibecare,fiifficiac,  &iraiiidi- 
f»  l       Eth4rumJium.7x.&m4.L  CMmjiltuf-   catum  fiiifTe  rcpcri  in  Suprcmo  Concilio  ia 
ftm.  i.m  boc  uum.  1 5.  dt  verh.  th^.  Sod.IunJ.  mcale  Fd>niarij  annp  1595.  m caula appclla- 
ftlimf4m.§.Dimjmm.i4.x.dt{ti  uttnf.jSmm.  tiooitDominideBos,  inquafuiietiaadiudi- 
'  xot.conf.  c I  %.mm.^7.Ub.  t  conf^SJutm.g.  canira eraptori  intcrcflequod  pro  refuitoae 
lib.T.conf.  6.  num  19. /i&  j  Pincll.«»4Mffe.  Siji   qtiantiminoris  rcs  valcbat  debcbarur,hcccin 
trunnMtJium.jf  C.Dtbo».m4ttrn,  &quostc-  conuadtbus  eitor  rcddat  ncgotium  nullun^ 
4  firrcMenoch.  d.<ii^ 7»i.o.5|.Sed  affirmari-  fecaodi&m  Lbt  mttikmx6,ff  Dt  4S.  &  «^/«^. 
nare,  ouod  cxcapiceittftie^orantijeconceo  eialque  crrorts  ratione  aliquandiH^  ^Ht^iOTi 
dipomttcftitutio.ctiamicnet&firmaiidem   Tocatum fuiflc  indecifionc  cauGrumrccor-  ^ 
Oddo  d.qu4fl.  90.aum.i  8 .  virf,  lu  (outrsrium*  dor,  vtrum  dcbituro  iulutum  ertof <  luru  ip> 
Aln»nA-«nft6$'fimB,t$,Slk*tmiif.6^.mm.  petipoific  EttuncpfoaficnianHadednAaat 
JI4.  lib. )  I. &conf.  4.  num.  11.  lib.  5. Aftlifl  dt-  tuiacghjfau  l.i.  ff.hot  fif.Et  pro  ncgatiuaCXu» 
itf  7.num.  1,  Scdtttf.  119. uum.  5.  Viiiil.  ad  rcn.  rir.  de  ctudtB.  6c  aliquando  iudicari  vi< 
A&\id.dt{tf  X 9.  Veriotcm  &c  nugis  rcceptam  di  enorem  iucis  quofcumque  cxcufacc ,  cc; 
«fteicflienttamprobani  Mcnoch.d.MI^7ai.  Hm  maioiett  vbicumque  habct  origineni 
2. iajj»  Sfo  t.  Qiidv  d.verf.  Incontru-  abcrrorc  vcl ignorantia  fafti,  idqueiadrc^ 
riiinr,iii)Jn.&haacicntcntiamctiamiecutam  qaia  ignocanti^        pr^efufnicur  ,  &  fic' 
Ibifre  fuprcroam  Cniiim  Mditti  in  dedfione  ^ponncia  inrit  fimdaM  m  ig^imwdk  £iiQ$. 
caufarum.  ErroE  •ocem  inris  iectmdiim  Fap  aai(tI>ic,lecandjlmD]ni.  mftpmpttttmH* 
chiTuMk.t.  controu.  t.1.9  t>c  Couar.  Vdr.  rt-    9.  vtrf  PrMtrtM  Itge  CMUttur ,   Ignorans  cnim 
f^mftd.y  aiiquaado  fcodcdc  Yidctutad  Bihil  ageie  vdccmutmfiea^tiwiC^A^cti^ 
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ttnf.  \6.  inttp.Vtfo&  examinato.  Itb.i.  nnm.  it;nornn  ,  Alcxaad.  couf.  2.  imip  rsrrattt 
X.verf  Sdbreuittr  nec  confcntirc  vel  dillcn-  ««.  9. /it.  ^.pacilci  vci  obljgari  non  liicicuc 
dRdicitiUjdkmcoaienrttS  nontraJntarad  ignorans. 


TltVLVS  XIX. 

De  precibus  Iinperatori  offeren(iis,&<icquibus  rebus 
iupplicace  Uceac,  vel  DOHk 


  —   quqd.im  fiint  conflitutioncspcr^onalesPiih» 

r^Cficir*     TVV  cipiim  qiia;  non  obl»g.intoninc$ilcdcostail- 

Uiid^iU  ^j^j  ^  j  ^  dcftinat«i  &  hbc 

««  i<  •    •  n  •    •         -  c.fl  quoddicicur  pcrfon.ilcsconflitiuiuncs  no 

DeRcfcnptBPwncipuin,&  quOmO-  cgrcaiPCrronas  nccid  cxcmpluin  u..\uUf 

dodcqoatcnuscadem  valauit.  tHtmftt.  Pmup  ^uc  ouia  prcabus  inipciviri,  . 

SVMMAlLtJ»  lc>Icnt&  riipplicanoniDas  a  PfindpCtVtt  hoc 

titu!otraditur,t]ni  Principi  fupplicarc  no  pof- 

%  iWfirstwcafutlegum,  funt,vet(vtiluptddiclumt.nt)  pro  quibusrc- 
i    conflituuomt  fnfonalesprmip»  ^Mgm,        fapplicare  Iicear,&  pro  quibus  non.  IdeO- 

I  SHthmf(rfoni,prohibttwr4AfntttMMMn-  ^uc  cutn  ceiti.  tantum  pcifonis  piohibcatnr 
Jlnriftum  mfetrarc.  adptcccsablatasrc  criptumimpctiarcf.i.i)* 

-4   P»  ttmtt4U  m^Mi  mtnti» MttrMrufa^  refmft.  m  6 .  conlcqucns  cft  v t  ortinibus  ali js  J 

"f*^-  oetridtutAttiTg.KMutm     ^  (MariliiriiTn-' 

5    Troftto  mtu  frtncifunQn  fer  fuffUcationtm  ^^,^,  „3,^  vbicuque  proh  bctur  altcui  rcfcri- 

goMUnm  tdthbiatnm  txmfti»  valtdi  ptumirapctrarCjiiucranonepcrfonjEjVilixic- 

imfetrMddta.  tJ£o,l.i.C.  D*Sif«.1>fiifr.  fiiie  taciohc  tei,  vt  in 

i    DefiriftomorAtor».  tl.^itttf.CJSfMi-B/J.fuic  proptcc  ttJrpitudi- 

7  S^t^mitfrituefifotcfi  Occcftunm  (UndUd-  j^cmrtl  pc\hx,vzv., !.  i.a,  nuptu  ex  r(fr,pio.Ci- 

Wttm^^ttnfibu^'^  ■  ucrcsimpctracalitlcgeprohibita,  vtquando 

8  VriHCtfsdehttorthmquifmumt^f^  duasquis  lubeatf.Ii  C.  QHiwttf.Mii 

funtfuiCurrertfoUt.  toff.6-inLC.J>efttit.bo;ior.fuhht.  tanc  impc- 

i  aUiMAm  _J  gis  vcl  refcrtpii  non  Valcbit  /.  Prafiriftio.  C.  Dt 

to  Mora  qiufcmAimtimmfM  ttfiitmftrpp-  ^,fuhl.l.Omnii.&l.  Diltgenter  C. DeMquiduc.  ^ 

tuhdebcn.  ^       jj  Uh.i.Kcbuff  deprjcfcrtpt.tnprafut.uu.  ^c).  cnm 

I I  TmtdaUtiiUtitmnfmftt  mu^m^  AM-  ^^^^ ^fl^  huiufmodi  lcgi  dcrogarc  oporteat  vc 

^H^*-  .     ,  rclcriprumvaleat,  nec  (uffictet  claufubge- 

tx  lirter^  dtlattrik  imifiiait  wmt  iMmt-  tictalis, nonobpntshm.icc  fi  plura  obfteni.  le- . ' 

fctrationis.  cundiim  tradita  ah  |af  Et  fi  quis  obtincat  pcr  \ 

2  ost  tradatum  diainorum  facrorum  ruDpltcationcmexcmpcioncm  a  tributis,non 

l^eorundem^ae  ininiftToram,traaatuni  vaiebit  leiaiptiirfiijKfairM.C. DrMM».  ^rii-  ^ 

JL.    fuit  fuptd  dc  humanis  facris ,  hoc  cft>  hHt.hb.  10.  vti  ctia  id  obcinebit  fl  quando  quis 

de  legibus;  vndc  confcqucns  cflc  vidctur  vt  obtincat  immunit.itc  agabcllis  pcrfupplica- 

iarattadeturdcininillrlsiacroruhumanorii,  x\o\\cl.Ouium.&l  Qutcquid.C,  DtVtSig.&dl-' 

ideft.iegutn,quarticainDominus  Impcratoc  mij^.tccus  ll  proprto  motu  Principis  ubtineat 

c.iput  fit  &  minifter,&  Cancellarius  niaximc  i.  ^.fcscftf.quiapolluiarih^cprohibctur,  noil 

Franciz  cognofcac  de  faliitate  in  liccecis  Ra-  aute  coccdipcohibcmur,  prouc  ahquotics  ce« 

gi)S&ngilloRegto,&liabeaicxeaeonfifca-  |iiitlbpieroaCuria:leciis  quoq;  crttfiieciidi 

rionescontracondemnatOSttdleGallo^  79.  Pnncipi5iufnointcrucnctit,iuxraTcxt.Et  fttf 

Bocr.<irfif  82.  Guid  P.ip  q.  a^y.  primo  hic  rerh.Aiitb.Vtnalli  Iud;L.r\l  kcunda  iii(T!ohabct 

tradhitur  dc  linpciatorevcl  Pcincipc  oui  non  vimpropri]  motusiccundiiliald  ««i^ /.3  naita 

temerelcd  per  pceoesadeundoseft}  iaeo6ae  •1iisiuatc«& fiiitqaoad  nonnuUa  pnuilcgia 

iDhoctttuloagitucdeprecibuscioffcrcndis,  huius  ciuitatispcr  icfcriptum  obcenca.Yaque 

&dcquibns  rcDUS  ci  liccat  porrigercpreccs,  rcfcripta  folcnt  rccipcre  intetpretationcm  i 

£c(ichicfcquicuralcciacon(iitutionumPrin-  ptccibus  porrcdVis,  fecundum  t.  Sidefenfor.  $. 

cipii  rupiadiAcdiaifioiiispais,^acei^»^u&d  jQgt  iiutmgttm.  jf.Dr  tnterngtt.  «9is.  laf  m  l. 
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X»AVLI    CHRtSTlNJEI  •  .  Voli. 

C^ufdu  C.Dt  tranfdS.  n«.  5.  Mcnoch  cenf  180.  cio  diffencor  d.  i  1.  C.  Btttk.  Kam  in  0^0« 
mm.  I  .  &  Ur  tHC0nf.  1 7^(9l.  4..  f»  frau»  M.  dici  tetnpons  mora  nuD  cll  /nagQani  ^nw* 

Mcnuch  Itb.  ^.prxfumpt.  >  90.  j/c/h. dicuim /.  i't  «/fo/ran.  ^Ot /K<iic.  non  cn:m.<» 
Moiatoua  vcio  rercripta  atiquando  concc-  auum  ctl  vc  atilido  percalura  &  adueilaai 
«tamar  adl  |wtirioncm  panis  quar  vulg6  di-  rorcunain  nooa  adcUcuc  affli^o  per  «nca« 
cuntQtltttera  mtrdtorU  vcl  dilatoru,  dc  quibus  tionem  «  &  idarc^  ia  hit  ^iti&rruicum  ca- 
loquirur/  1  hocttt.  iJcjue  a  Priiicipf  Iccun-  lum  paili  lunr  Pr^nceps  ex  arquo  &  bono  8 
dum  Rcbutf  ai  (onilitut.rtg  ttt.  dclitter.dt-  iuccuiicte  lolcc  tahbus  iiuctt^  moratotijs» 
'  ht.Mmsl.  t]utnquemi.0M.8ci\iiiyGvtid.?*fk  -Sc  aliqoando  enam  vniucTfis  hominibas 
dtciffy  &  09.  Miithx..dc  .^Sli&  iecifiyr.  tcriitot!|  alicuius  pcr  bcliorum  cladem  op- 
Charond. /ifr.  ■'  rfjl^  1 1  9  P.tpon-  5  notmat,  ptcllis  ,  hi.iulmodt  rclcripra  vel  dilationcs 
/li.y,  tU-  Dti  prouijioturejiruets  dtuxPririces.  inji.  conccdcrc  loicc  ,  iuxta  Marih.  dc  AlHick.  d. 
•&^.to.t$t.  Dom.Pec<|. ife Iwrr/^.  dutf^yj.  imtp.  Prtnceps  Rcbuff.  detitMr.tm' 

.<.4.f-&talcslittciq  puiT-inrctiamdaricurttra    «.»/  vci  fclicis  rccouiatsoms  Rex  Hifpania- 
clericos  &obiigacos  lub  iigillo  Ecclchaltico   riim  Phiiippus  Secundus  conceflfit  cdi<flo 
vcl  contra  talcs  crcdirorcs  quos  vocant  de-  (ao  anno  1567-  piomulgato  ,  &  pciuatum 
niinbs  cciam  non  obftaAtefuramento,  fccun-  Concilium  comnuinitcr  talia  oonccdeie  /o- 
diimMolin.  tn  commtnt.  fuis  wCsdu  d.l.  i.in   lct,  &  hnnlia  icl  iipca  vd  piiuilegia  donce* 
Vtrb.  H^tus  rtftriftt  nofiro.  i^aidc^uhi  dicat   dilolcmijsqui  opciam  nauancaggcribustC'»  ' 
Undcmmi. a.  Albetic. Bnin.  &  mtmf  46.  qaia  fidendis,  vtincefim  diinihuic  cei  luam ope- 
yri«^m  (abdicin  iuiamcnto  rcmpcrcxcipi-  lam  impcndunc  nonpo(Iinr  conuenirifia*-  p 
turauthuritas  {upcrumH  yi  vlt.  qns  fjtffd.cO'    dicoribus  ,  nc  a  tam  ncccllatio  opcrc  pcr 
.^j/«^«r.lccus  vcio  de  Jurecanonico,quodci-    huiu/tnodt  mo  cAias  auoccntur  ,  iicut  pcc 
iam  aropliandnm  ddem  M.olia.vidccor,  vr  licceias  ccgias  conceflaf  in  Conctlio  Brt<> 
poflu  conccdi  etiam  nondata  cauciotiepejr   b.inti^'  &:  Financiaium     funij  anno  i^S/, 
dcbitoremniti  luracoria  ,  vclrali quakmda-  viilum  inhabitatotcs  dcRuijlbioccic.  Wil- 
repoteft  t  quemadmodum  inopi  ob  damna  lebroectc,&  Ptien  Dcbicoics autem  qui  hoc 
rci  Eimiluns  datur,  vel  ci  qui  cdfoluendo,  bcncficium  obcinuerunt  iPrincipe,  viden- 
fcd  "b  jnd.ini  vr  l  prohab  lcin  ciulam,  puta   tur  mcerim  cxcufari  «mor.t ,  ac  pioindenon 
quia  mucuauicluam  pecunum  princtpi  vd  tencnad  vlurasdebict»  nccad  rc^btut^oncm 
Reipttbliqe;  tali  enimcafu  qutaconcedicar  &tt^an  pcicipiefidoniai,hififtaiicefiierinc 
debicott  loictiplect,  vidcrccur tcneri  date  caa"  in  niocattoncenim  (ecosi  &exai(at hcc  dt- 
cionem  idoncam  dc  folucndo  in  trrmino   1  itio  ,ib  inctpientc  mora,  non  aurcin  ab  in- 
prorogaco/.  yniutrf4infi.tod.tit.id<ii\c  vidctur  ceptaiar^./.  Infiduummfiiff.  Dtvfur.U  TttU^» 
nirihnc  fbndamenco»  qaod  debitor(vti  atc  1  f.Del^Mt,  t.  vbi  didtiirqabd  moca^aas  >•> 
lo  L' >p.  ad  P.dat.Ruu.  4i<  rtti»  dedonar  inrcr   fcmcl  intcrucnir  facit  vliiras  pcrpetu6  dc* 
^  vir.  &  vxor.  <>.  6y  num.  j.i)  ctli  non  /ic  m   bcri,  quod  vcro  pcndcnte  hac  dilarionc 
cxticma  necc(Ti:ace,  non  camcn  potcft  refti-  pcrciudnodi  littcras  concctra  cicdicoiinoa 
tucrc  id  quod  tniuft^ acquUi jic .  aucfoloece  dcbcantur vfucsnec ioceceflc,  tcdacur  Aiber* 
quod  dcbct  lirtc  mapno  luo  damno  cempo-   .idi./.  Qriaiiw.C.  lloc  ttt.per  l.  Honfolum 
rali,  vtputadcilrudionc  arcis  de  quaviuic  Uiud dt  Itiitrnt.  Ug.i.  vti  late  quoque  ctadidic 
.  «»fe&faa(amilia,quuooorcerecvcndcretn>  Dom.  Pect[.^turejij}.c.  4|.iMnil.  a.  vbiplu- 
^ftramcnta  &  libros,  vel  capitale  exquibut  taalii  d6  hac  matcria  cradar  ,  dcincetalia 
viuir,  t.ili  enim  in  cafu  non  tenccur  ftatim  rc-  quoij  littera:  dilatotix*  noti  incipianc  cuite- 
fticucre  vclfaltem  foluere  idipfum.  (i  ille  cui  rc  i  icinporc  pra:icntatiotys ,  icd  a  icmpoie 
debeior  eftabandans,  ficquod boneftdpo^  impetraciotiis, arg.c.  1.  r.  n . Ext.Dtdt^. 8c  t:^ 
ficdegerefineeoquod  libi  debecur,  fedpo-      alicjuutics  iudicacum  fuilTc  tam  in  fupre- 
teft  petcre  liccntiam  differcndi  rcftitutio-  mo  Concilio  quam  in  nolho  Duodccimui*. 
nemperfcvel  intcrpontam  pcifonam,  quan-  laiiuin  Tnbunah  memini,  &  nunc  etiam  id- 
do  id  fieri  poceft  iine  periculot  quitm  dilacio-  ipfiini  aliqoando  ad^d  pcacididts  Uafq$  ne» 

ncm  fi  dcncgct  tunc  debiror  diffcrrc  pocc-  pcn* 
xit  annuatim  aliqutd  folucndo ,  piout  mchus 
potetic  ;  magna  enim  ncceflitas  excuiar  A 
iblueftdo;  ddsecramcn  dcbiror  iibicauere 

a  fupctfluis,  proutdifcrtis  vetbistradit  idcm  DECI* 
Lopez  d.num.  50.  &  fmq.  Nam  non  poccft 
viaete  cum  honoie  &  decentia  ftacus  de  a- 
iieno:  9tm  talibus  caHbus  Princeps  fefixi- 

ptofuopoccftalicui  concedcce  exceptionem 
«UUcociii  vtpou  V  t  ad  ali^uoc  mcnics  cxecu- 
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ketatnenlittcr;  aliqiiando  locnm  non  hai)ct« 

DECISIO    I*XXL  vti  vidcrclicctcx  Papo./ii».  I  o.*rrf/?  f/f..^i.& 

cx  aiicftis  dcd'jclis  in  Cod.  Fcrcnf.  dttif  lib.^.tit, 

la  quibus  huiuftnodi  refcripta  locum  i  ^.vbi  diutabicntcin  idiatiatum non  dcbetc 

non  habeant  velhabeant*  6c  &uiliitensftatas,  quia  vidcmraffeftani  ab<' 

•  An  nOD  obft;Uibns  litteris  ftaCUS«-reuS  rcnri.i,rccundum  opinioncm  CoiCctiJingul  in' 

COijatur  dmtofccre  debitum  vel  fi-  (fp-^mbaptor.deaf  <  .ncc  illx  locum  habcnt  in 

vti  habcturini.C.ifo/! }.  Kt  ili.rlittcrxno  co-  J 

SFM.UARlAi  ceduncur  pcc  PcindperaaiitcmsConciiium 

priuafcam  veHtaUcfi^ifi  cum  cognitione  can^ 

•I    Su*rerefcnptjcotitr4imM$Bnkmih-  fa:,&  Hc  non  fubiacentintctinationi ,  pcrdo*  , 

X    ^<d  httrd  ftdtm  fH  mthUmUlfUm  t^ettl^  {\nmm  Fclin.in  c.Si^mJicaute.derifcript,  S<  per 

r«r.  notata  in  Cltm'  LuttTU.dejrtlidt.lHCimc  impc-  ^ 

3  lirm  murMrmmm  m»  fiUmm  fathww-  «liunt  definitionem  'cauunim  fi  <]iiando  cau- 

tiom.  Ixantc  difccirum  fucnint  pciinftrudlac  Sc  c6« 

4  •  Liters  merdttridrum  non  impediunt  defiHttio-  clu(ae,vti<<.«r.  if  .iiidicatumfiiiflcTcfcrturrft- 

ntntCMtfaum  i<ttn  (ontlufnrum  aatt  dificf-  (if»6.  Ncquecas  locu  hubcrc  ui  inatctialum-  f 

fiim.  taiacia8eptouinonaJitradtcutibidemil»c^.7. 

j    IncjuibusUuri  nror.itor'!jcrenhjhentlo(umt  proutetiam  non  habcrc  lociitii  rraHirurcode 

6  IH quttfut  (df^m^rmtft  Ho»  (QHttdit  Uttrm  lrirj&M/9.c6ttaRcgcm,niricxprcilacmscau- 

mtfguHm*  lfl^^menDO.namfttbfbrmoncgcncralinon 

7  Rtfcrtpittmm§r^aitiMlliM^miwii^iUtf'  incelligiturpctfonaloqucntis.Idipfumctijm 

di  fotet.  dicendum  cft  in  matcria  dccreti,  vti  iudicam 

8  impttrdnirtfcrtptum  mtrMtortum  ttnttitrtrt-  fcrturarrello  I^aniicnfi  z^.rcbruar  anno  1353. 

i/^anfrtUUnumHmum  iUlfibunimd^  in  i.C^it(tffmnfXu.\ s.dedf  1  o . Id  ip(u  etii 

tmtpttuidMwni.  iudicatufui(ret»ditarirtif.f4.quoadfufpen- 

^   Imfttmnt  merdtorium  rtfrriptum  proquin-  rioncm  prouifionisautcxccutionis  fcntentix, 

mutHntOttenetur  fAiifddrt  adfoktHdum  pra-  ilcut ctiam  dicuuc  ibidcmJ<£j/ 16. &  net Rc- 

^  -    jhiftM^Jiinum.io.  hi\ff.i.ddre^.(o»ftit/.(.uidc(fno<\wmtnd^ 

ai  Si  nen  inuenmt fideiufforem  Iwpetrdnt  rtfiti-  cft  quo  ad  cauias  criminales  dtdf,  ij.rir.  i  f  .pcr 

ptummtrdtoriumnonpoterittvgaudtrt.  Tcxtatnkg^ttMl.ttif.ttiarnftmiltiMntet  docebaiur: 

II  AnpnncepffmtptccatofQttrittmeiin^m  tC.beh1m.&t9riilier.6cl.i.i.&vlt.C.VtintrA  - 

mmattrim.  (ert.temftdSxriminierinin.&iRcbuff.intuff* 

S|  iSl'"^  (Miuontm  prtflare  icheAt  morAtor'mf  dtdiUtor.art.j^.glvni.&tTjdJcUhtrtJhit.art.l» 

lutras  impttroM  amtntt  frtndfit  fttcndum.  gl.vm.nn  1 .  Litccras  vcto  motacoiias  iccund&  ^ 

Molin  infaacl^.atPrincep«iiohconceditc5- 

VM  rcfcftptacontratuft(vtiinfra  la-  cndebndm esi<entcnci.t  coiitcididloria,  vel 

m        tius  didtu( in  tit.  Sitonrraimvdvtitit.  contiaminore$,vidiias&:paupcrcsacfimiIc« 

JpnbL)  uon  valeant  nec  ludiccs  iltis  pediras.Dcindeiiquandoquistcneturcxdc- 

obiempeniedebeant»tefteReb.4i(l  iico  vcl  dolo*iionio(enthmttfinodiieicifpa 

i»Mjto.rqfJ». i.tra^, dirtftripti  mfrtfat.  quafi.  a Judicibus  emologan  ipfis impctiatibus,  qui 

^.nu-jo.  quia  talia  ccnft  ntur  conccfTa  ptitcc  cum  non  cflcnt  folucndo  contraxct  unt  ars  a- 

piincip'sintcncionemi  nam  non  prxiumitur  licnum,prout in  fuprcmaCuria  fcinclatque 

Tohijfeiuncot  vigilijs  excoginnvno  re*  iterum  iudicatumfuiireintcllcxi,ac  aliisetii 

fcripto  (ubuertere,  idcirc5  iiDpctrans  littcrl-  in  fummis  Francix  tnbunalibus  iuJicatunt 

ram  ftatus  tc moracoriarum  cum  furpcnfioac  fuille  dicitur  inpradUio  Cod.forenf,  datif  lib.  4« 

omnium  procelfuum,  debet ijs non obdan-  tit.i6Ju^.it.&i*.firl.  f^rmmikmMi.f, 

tibus  cognoTcettfelticeacefignatura  fchedu-  Dt  reiudic.  vti  etiam  tencac  Cyn.&  fiald.  ini, 

lis  obligationum  appcmam.non  obftantibus  l.QuotUiJ.C.tod.itt.     Mifucr.  tit.dtspajnitni. 

di<^sli(tciis,piout  aiiastudicatum  fuu  in  i'u<^  Secunda  vcio  ialicxiciA  probatur  a  prxdiclo 

*  pcema  Caiia  ftp.vcl  ay.  lunij  anno  i  f  9$.  Moli.pMrir.f.a.arg.i.pMM/r.  'tnfi.ftluTt  im.  6c 
contra  Dominum  Comitcm  dc  Bcrlaymont.  Franc.  Rip.in/.  jC^^iiwwiW.^.»*.  ^i.fneTtpet, 
Nam  Iiccr  militcs  huiufmodi  litctas  ft.KUs,  6c  Alciat.  i«f.  Cumnonabhomine.  HU.7%.  (um 
qiiibus  cxpolita  abientiz  cauf%nomiiiC  ^Ui-  <i<  iudu.  Dciodc ictcio  talc rclcriptum  mo- 
publicc  •  impetcent  «aa  ne  fiiaillia  aMcntia^^  ntoitom  rantum  conccditur  ad  modicnni  j 
noceai.vtquclitcscontracosintcntatarviquc  tcmpus,  pma  trium  vcl.lcx  mcnfium  anni; 
adcorumtcditum  filLTntur,neucdurantcco-  ReUtiptum  autcm  auinqucnnalc  non  datuc  , 
xttodcm  abicnua  vUae  ngujc iuccnuui:  il"  oifi  fuD  condiaonc  u  maior  pacs  ac  dicof unl 
a.     .                                            '  ^  I 
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'€On{em{xtl.flt.C.De cejf.  bontr.  &:  intclligcnda   ratilHarc,  idquc  cciam debere  facere  niPrin- 

.  \enicmaiocpars[cipcdluquaiiu4.;iJs  dcbiti /.  cipchabcac,  vri hicqucxl  in  noftro  Senani 
Maitrtmde paB.ScinUacptodefl  (vciinquit  ftriAe  rcruamiu,(]ua  priiitlegium  magnum 
l.lo\ipu:it.!oc0)  rcfpcifbii  piincipis  ,  vc  luffi-  Mcchlinicnllb  is  concciTuin  hiiiurmovli  ino-  II 
ciancconicniusAngulaccs.aliasnonprxiudi"  ratocias  ibidcm  concedi  non  dcbcre  cradic. 
Cirencural^s ,  oifi  ex  confcnfu  maioris partis  Idem  etiam  dtcendum  videtiir  (Hlteftatoce 
liabico in  communi  /.  Etfuum,  aUm cjl.  ^  Mtr-  habaeritdilacionem ,  cot.  ta.ff. Vt  hgsttnSM' 
t^mmtwu  ml.  7  .^.lliiic  nmindtpjiil.  Ec  ira   w?<f.  Jdcm  qgoquc  fi  a  Jndicc.  Et  (iquidcrin 

.  1&p£apudnosccnluicMagilliatus,&ahaset-  ncqucac rc^crire  fidciudorcmdicuncibidcm 
iam  iudicauit  fiiprema  Qiria ,  quodque  im-  DoAores  impetrant^  nd  pofle  gaudere  dido 
pecransceAeacurpendentemoraroriadilacio-  rcfcripco  dilaioiio,     ob  id  dcbuorem  Qatiin 

)  ne,  crcditoii  priefl.irc  cautioncm  vcl  fidcuir-  dcbrrr  folucrc  dcdi;<f^o  intehifiKio  mcdrj  rc- 
lioncm  pco  (uo  dcbitu/.rm««r/i.C  Hot  ttt.  vbi  pons  quo  necdum  iolucrc  cencbicur,  vti  cra- 
Tidecar  umitare diftam  Itg.x.  ckm  in  ea  dica^  dunt  Caftr.ad  Al.  Si  ttnftMte.  Coftal. ad  f. 
torquod  debicor  porcfl  impctrare  rcfcriptfi,  nundutx  ^^.^.ftrt.ff.Manddti.TcfTiar.  dttif.  Fe.'  * 
•quod  non  teneaiur  folurse  crediroribusluis  i/fW.i  86.  vbi  ctadlat.««.t.i  an  huiufmo- 
vrqut-adquinqucnnuinKdic^a  vcro  lcge  Vni-  di  induciasPrinceps  de  Jurcponit  concedcrc 
Ufrffi  diciiucquod  hoc  vcruni  eftfiidoneum  debicoribtis  abfque  peccatO>&  quando&in 
fldeiuflorem  dcdcr  r  de  ratisfjciendo  credi-    quibus  cailbus  rbidcm  n/fw.7  quibufcjue  fub 

^  tonbusad  dicm  poltcam}  &deindc  notatur  claufuhs,  &acccdcntibus eodcm nu.j.Mftq. 
qaodtalexeTcriptum  nonTalec  ninpraeftetuc  £aq;qu^ditimusdec«niionevel  fideiufTione 

.  idonea  iacifdatio  dc  foluendo  ia  tecmino*  intelligcndafuntmod^pccatur,vti£/.;;.i/.i.  4. 
quodquc  qui  habct  dilationcm  rencaturin-  tradicur  &  in  f.  i.  &  ^.C.De  vfufr.Sc  laf.ini/./. 
tcrimlatildare  fecundum  Bald  in  d.l.Vmuerfe,  ^.fltfm.ij.  vel,  vti prius  dixix^niliapparcat  dc 

^  qu^eft  canonixaca  t.Vmnerf*  x  5 .  qH*fi.  x.  ac  yolnntate  tpfinsCrtndpic  c6traria.*tuncenim 

'  proindcumlniupcettoSenataquimnoftro  htcr.x  moiatori«letiamfi  habcrcnt  vulgatam 
eandcni  lcquunrur,  hcet  Bagnion.  teftctut  claufulam  data  cautinne  inrclligercntur  (c- 
Uh.i  ltg.ahrog  f4tjr.  i  i^.Sclib.x  f4t.\o\.  iclih.  cundiim  quolicatcm  & capacitatem  petfona* 
5.^.Kotf  hancfacifdicionemmoribas6allo-  rum,/. IPJkmMi  it.$.  t,f.Dti^&hthet*txti!bt 
lum  reminimclTc,  quodcftcontra  id  quod  Moh'.in  i.l.^.infin.glof  5.  vbidicic  non  nouu 
notanc Do&ores in /.  5i  conjlanie  1  \..ff.:iol. ma-  clfc,  vecba  lcgts  ^uantttmuis  YnuicciaUa  tc^ 

^<rim.  dumaiunteamqui  habecdiiationcma  ftringi. 
leg^nuleiationiscauhi,  fivdtc  cavti,<lebet«        ^  *  .  .        ^  ' 


TITVLVS  XX. 

Quando  Libellus  Principidacus^  licis  conceflacionem  Faciac. 


DECISIO  LXXH. 


rreUiifucctjfnpotefi  (ttnumiftrUnerMem» 
lirMfretit^emmfttrMt* 


.Qu,ndo  rcfcriptom  pnnclpi.  hbclli  (^^rdiaaU^e^^XS 

•  vnnhabeat.&pcrcuralishabcatur  ,\^cff'cauillarumdiccndum;iuiaSp, 

pro  COntCltata,  ^  tjuando  HOa.  plex  iibellus  Principi  oblatus  inter- 

^  dfi  maiotem  Tim  habet  quam  coram  Jitdict 

STUMAHA,  pr»cipucinfrriore,in  Judiciocxhtbitus.nam 

in  caufis  vcl  a<flionibiis  pcrfonal  bus  vtia 

t    1ityiJjh<^ft^lickprincipi«il4ti.Etmtn.l.  adWone  iniuriarum  qux  intra  annum  noa 

t  lAOmfifpUxrrmatiM^ttuftrfemmM»-  propofiiia  «xtinguicnr  I.J«sp(i«if^.  C.D»iiii». 

nemtem^oreltm.  itemvi  bqnorumrapctmim  Inntt  dtnhtim» 

4   Rtftaionts  dd  ftm  ItbtUifmeifithUti.  raptor. i(cm  quod  metos  caufa.  /.  Ittmjtcim tx^ 

$  ^triftnm  Frimifit  nmktAttUtk  «mn^su.  teftunt.  §.  5»  qun.ff.  Qutimet.  cMtf  quc  dme 

f  m^trHntUttmtfkmiMmt&Mmill*  poAeriorcsquoadpcBnameiiaroaiiaiittMii. 

mt^MM,  aunAnrmntifiin^mf^  hwn^mH  ftlllfitli.- 

~     "  WUllt 
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VoLi.       Dfi  DBCIS!0NES  C Vklj£;ftBt (I^IC^ 

bellus  iapplcx  Prindpioblanis  fiieriteriein-  qaiahicrirulttsmoribasnoftris&Galli^noA 

naclinscuntcftationis/.i.ftof  rir.  qiix  rcftrin-  obrinrr,quoticrcuraaue<(qntiasaliqiMin>pe« 

git /fjjfw  rr/m,<mMi./i;.  hoceft.qiioJ  obhtio  trandi  liib^ft ,  c]uac  crc  nata  proccdir ,  tiim 

,     libclii  candcm  habct  vim  quam  iiabc(ct  litu  cnimquuciuic     iaipciaaiuu:  «5c  cumproba* 

conteftariocoramordinarioI<kdiccfiiAa:ha-  rur(ccundi^mBugnion.fi(.i.i(|  abrog.m'?^,^ 

bcr  autcmlitifcontc/lariohancvim  vtomncs  Ik  (kiefctipnini  Prmcipis  habcturpio  libello 

adiones  auxmoitcaut  tetnporc  pcicunt  ic-  &  contedatiunc  hti^.huccil.vmi  habct  libel- 

snclinclulxiudicio ,  hoceft ,  Htc  iupcr  illis  li  vt  Us  conte/lata dicatur,  led  non habct  vitn 

c6tcftaca,^axpertnanct  idclipcrpecufitur?  iibeni  condicionaiis  fccunditni  Bald.  in^r. 
t  Otiines  1^0.  fj.  dtreg.  tUT.  libellus  igitur  initi        rir.  D  Bcrnar.  Automne  fcof  r/r  dicit  hiinc 

annum  Piincipi  obiatus in  praKlidkis  aiflioni-  tituij^nonferuaci  in  Gaiha, cumjibicfera  folus 

g|niaiali|s  candem  TimhabeC)  vt  libellasnon&ciacliriscdnccftationem,  licec 

^adtoqttccrataooocianguendapcrpetuare-  principiobI«nsfit.Dcindcnotandum  quod 

tur^c  durcttriqinraannis/.i^Uttr.C.Df/tr^tj^inpr.  ii  cftimpctratum  rcfcripnim  ,  &  illcqui  im- 

trigmuvclquadragtntdMnor,  itemvt  tunii:ac  petrauit  mortuus  cit  antequam  id  produ» 

ad fasetcdes,cdm  pa:nales aAiones mone  <ie»  oeterinjudidnm,  quodtalerc  ciiptumira'- 

Jinqucntisexiinguantur,hoceft,quodexde«  pctratumtranfitad  hxicdcs.i<fhui  &:  padiuc, 

lidisdcfunftorum  non  teneantur  hxtcdes;  ctiamlinonatprodudliim  in  ludicm,  nec  vl- 

in  alijs  vc(6  adibnibus  non  tcmporalibus  H-  la  fuerit  hCiA  mcntio  in  rcicrmto  hxrcdum» 

bellus  Piincipi  oblatus  non  habec  hanc  vim)  &  Hc  refcriptum  habecnr prd  libello»  yteiat 

5  de  quibuscffcdibus  loquitur  etiam  Mulin.  oblationcintcl!igiturpcipcriinaa(flio,non  vc 

boitU,4dl»  i,  tnvtrk.  Bff^fkb  aud»  Vbipro  htigaturjiic  immunis a iibelio  partiaductfx 

.pcinio  pecenieteffedam  cnnfiniffioliia in  n^-  proponendo ,  &  ordine  proceflus;  neceiTe  c- 

ledes,  prolecundointerruptionisannjcan-  nimcft  fvtiaii Dionyf.  Gothofred. in/iiwRof, 

tum ,  5<:  pro  rcrtiocfFcftu  ponitur,  quodfi  dddl.&glo^.dubutmnenen  )  vt  aduci  fario  ii- 

xcicnptum  c(l  denegatorium.pode  hcrcdcs  beilum  oftcrac,  ^cumco  litem  conicftetura  ' 

iietcoramiUisdelegattsfrahiinias,  &ctiani  aIiislentenciahuipibuuenttliaeft,C.D«fifir 

hsKedcs  impcttaiu;';  Quod  ibidem limica^  SMmfi. Aliud igitur  cft ,  litem e/Tc  contcftari  . 

{  4  prim6  vtproccdani  hx  lcges  concra  nomina-  {\ti frtcttl.  i .  lubdit  Gothofr)  &  iiabcri  pro 

tos  in  rcicripto conrra  quos  eft  impccratiun»  contcftata /.i.C.  Vbi inrtm  A^to. Qc  htnc  nouc 

lecus  verdre^fttt altonim» qaia hon  tiahfit  lo.FabJn^/.t.  quod  iaccellbr P^lari  potdl 

ad  hxrcdcs  ,  necin hzredes,  nifl  vtalias  iurc  conucniri  pcr  Ii;rcias  conrra  prxdccedbrcm 

communi.  Sccundo  limita,nin  is  contra  qu£  tmpctratas,ctim  cadcin  lit  Eccle/ia,  quodque  y 

impctratur  iam  cfrcr  mortuus,  &  ficadlio ez-  idemficin  (iicoeflbcepriaati ,  dura  camen  is  « 

.linAa;  Texcusenim  loquiturdead^oneaAc  concmciacm  imptfcrantur,  viucbac  tempore 

/Ictcmporcdatircfcripti  ujbfiftcnte;iccu$  ve-  datar.fcdnon  figillarurrt.  Sc  itaalids  ccnluiflc 

to  fi  iam  finiu  cilct^^fccundtim  Fulgof  & ]iC  rcfciui fuprcmam  Cuttam,  &  apud  noi  etuna 

•  mVfmdt,  S,  faUiOt  qmt  ftnmt.fineM^U^rt^  infiicceuoce  cattti^am  Ganohici  ita  defini- 

jEinl»  £t  limicatur  &  £allicteni6  vtdc  pcccOi^  tumfuitt  hoctamen  lulcc  addcndum  venic 

rijs  inrcrdidis  annalibus  ante  has  lcgcstan-  quod  icquiraturnon  folaoblatio  librili,  {cd 

Ctim  inttodu^is  ,  iirau  vct6  quoad  cas  quoe  etiam  rclciiptum  ,  icu annotatioms  ad  hbei- 

jioftei  imrodttcecencttr  i  ittdidbas  veldomi-  lttm,vc  talis  libellas  cftdum  habeai  concefl** 

nis  iocotum  ad  annum  ,  quas  laC  poftalios  tionis,vti  ctadtcOliac«tn4/*  I*C4wl.rtf.^A 

laStf.ds4^M.sqttipaca(  pnaotiis.Cctenim  ijifdir. 
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TIXVLVS  XXI 

VtJitcpcndentc  vel  poftprouocationcm  autGnfiniuuani 
icnicauun  auiliLiceac  impcracoii  iuppUcaiL 

a.  &  5.&  ibidcm  criam  »«  7.«^  8.  difcaunBi 

 ■    ■    an pcndcnre  lue liceac Pnnapt  rupplicaie,  9t 

Vtnira  icrcripram  fupprcHa  lins  ^cQdemil 
DECISIO  LXXIIfi  tmpenaraiD  Yaleat  nec nc.Et  Izpiiis  iudick* 

tum  in  fjpremo  ic  a!ijs  mbunaljous  memini 
X.itcpendcntcnihiIcffeinnouandunl.  q«^jod  noninducanuluis  pendenttt  peicita- 
Qupmodo  &  auaudo  ii>  pcudcredi-   tionem,  nlfirettspcrtIlamtnftnianir»pfoft' 

Cmif-  dc  quibuj  ad  iudiaum  trahitur,  pcrTexr.m 

QuodqJe  eoOOO  obftaOte  PriBCCpS    Clm.Cun:h:rd  nr  nUtcpcnd  5<,b,^.inftrk. 
.V(uuu»juc  cvuuu  uuumucc  rnnv«:p»    jtdpsrum.  &  ZabarcU.  ibidcm,  vtcxienow 
qucm  rclcuarc  poAit  areiodicaca  ^irioniscognofeeitquetrdawtqoadete 
pcrmmtegnimretticacioiieai»       foturafitcontroucrfia;  Habcttam  enfimplcr^ 

"ciratto  vcinonnQHiccnfcnt;  hunc  ctiedum, 
^^MMARIA  quod  laterrumpar  odioOun  przlcnptioneBi 

trigtnta  vcl  quadraginuannorum.ccftc  GomL 
t    l4tej>mdmte& rt  iiidicjtj  ntn  Uat^Ubuli    P  'P  ififr4'*5  vbi  clcganrcradmodumdccet- 
fufplum  imptrdiort  ef[trte.  minai  A:  diftinguit:  an  &  quahter  imecroni- 

a  Qudni$Us  itumptndtrt.  paror  pTxfcnpcio,  qucm  ibidem Tideit poce> 

}   Au  ttfaift»m  fttpprtft  titis  ptHimiM  fJtA     rit  cutiofus  8c  diligens  leftoc.  £c  lic  licet  kic 
4    StmpUx  ittJlio  tnierrumpiipnfcrifticncrn.      titulasinGallia  nonobrincatnrcl- obfet- 
^    Fftoftps  qutidttrtltuM  k  umdtuadftruiut-    uetur,  camcn  quoticfcuroque  xquitas  aliqua 
ttgmmftfiuMmM.  rerciipri  fmpeaandi  fiibefl^ttmcpocerancini- 

tmpttram  rtfcriftum littptUamjmmAmaH   petrarij&impctraracdprobariiSi  quidc  Prin-  j 
faiert  dtbtt  litu  ptnitntu.  ccps  quoridic  releuat  1  rc  iudtcntapci  in  intc- 

7    I0  reftnpti/dd  luet  dtitndaut  ttmfm  frAftA-    gru  rc(btutionc,pctmittendovt  i  icnteciaja- 
uniumfaSdilliu»  kpgrtt,  xada inferioris  i  qua  quis  no  ^appellauccit  ip- 

I    Uflfiiliftkgriauttmfm  UufA^fftalU    pcllcr,&:nonaIias,vtiaicRcbu»  «iron/ir.r^. 

fjhi  tftstttnditur.  tu-  de  rtptut.  *rt.  1  gl  1 .  nu.io.  allcgans  Alcx* 

9    lutliude prtftntAnio  Ithelltt fkffUea  foitttU   Ut^-  S .     1 .  &  Dodores  t>  /.  Si  csuft  ctgmtt*  * 
litf  iMi  inmtSmtflt.  C  Dt  trdnfaH.  vri  quoridie  videre  licec  in  re- 

fcriptis  vcl  litrcris  qiue  in  fuprcmo  Conalio 


N  T  E  A  dc  prccibus  Sc  earum  efife-   conccduntur  fub  Piindpis nominc-  Si  autcoi 

Ciliaiefbnptftimpctcentm^pentletelite.qas-^ 


Adhi  cdm  diatiro  fiierit .  nunc  rabdi- 

tiu  qu^ndoiupplicandum  fic  vdn6i,  citttrftnin  tjsnonfactcndantmcntio  liufp^- 

nliijiiando  ergo  non  licct  Impcraro-  denriz.'&  facicndam  clTe  fjcpciudicari  vidi, 

ri  fupplicve ,  VII  iiic  iue  pendcntc.  quia  rcs  adcoquodeius  nontacba  mcntiooc,dcclara* 

iam  m  imlidam  dedaAaeft  per iadiCem  defi-  tam  fiicrit  noo valece » ez  doArioa  Dedf  iv^ 

luenda,ninfortca^aidicioruma  Judice  dc-  VtJthitus.nu.  i  ^.de dppettdt.ASliCt.  iecifno* 

negcncur  /.  i.C.  Htctti.  tu.  Dcindc criaro ncc  fw  i  j.  &  Fclin.  m  c.  Cauf*  tjud.ctl.  vlt  de  tefi-6C 

pott  ienteniiam  qu2  craofieric  in  remiu-  t.  Super  iuttrit.ctl.i.infin.dtrtfcrift.  Ecinidii 

AoKam,quialtt  lemeiropitiiiion eft  itcrum  refccipiisadlicer,fiaefioclecundi!bniuscom' 

erciianda /.W/.«i.  Eonimqueratio  cllc  ¥ulc-  munc,  (iuc  conrincant  grariam,  vcl  difpofi- T 

tur.quialite  pcndentcnihilcd  innouandum,  cioncm  aucrclcriptumadlibcliuro  vcl  fuppli* 

'x  tit'  Vt  littptnd.  in  C/nn.  dtcra.  &  in 6.  Lis  por-  cariohcm ,  non  accendituc  ccropus  dacx,  (t^ 

lApedcrediciturper  nudamcitarionemqux  lempua  pcxfeniarionis  faftx  iudid^ptfKiXi 

firlibellara.iuxti  Papon.  4rr?^  lib.j.drr.  I.  &  Eimqui.ff.De  dppeH.recip.ftl  nen.  prout  tradit 

lAytaixtig.  etttt. 4.. obftru.  x6.  vbi  tradic (ez ce-  Molin. 4di.L  t.bottit.  Sc  iddrco  idem  iote 

Suilica  ficoeliaria  fiiie  ad  litis  pendenriam  tii-  ailcric  fi  teicriptum  apparetet  de  data  ante  ^ 

ucendara,ledadiariiHi£Uonemconrinaan*  tentiami  quia  (vti  ibidem  fiibdit)  latiseft 

d**"^fftlflm  rwTimm  fnlBcrfff j  jbidanmt  qaMooiiniitfcsienaciim  tonpoiedcbiro. 


.-ijiu^ulj  Ly  GoOgli 


yol.1.        DE  CISIONES  CVRI.E  BBLGIC^.  93 

Sedinicriptu  quibas  ius  aliqiutMlo  cotdet-  lens  raltineca Colo  Rcge  vel  ftipremo  Prind* 

cac  (qoflevocuicCanonift^  fetctipta  gracix)  pc,vtiarrefto  Carix  aulicj;  dcclarataro  fak 

leinpcr  tcmpus  dat«fub  quogratiahidtacil  i  7  Noucmbris  1 395  in  Fiancia  tcftccod  Au- 

9  in^icuur.tuxia  Text.  cum  giui  (. Injluuttonu  tomnc dMt.iHfrinc.  Ei  ibidem  ad  L  i.&i.ex 

tMf  i^.f.z.Bald.i»  Llmfmitt*til.t.C-Stih  edido  Pliilippi  le  Bel  pr.i-ccpriini  fuide,vt 

ttnittsm  rtfattdi  non  ^affe.  Franc.  dc  ZabtceU.  litenfetnparttumla^iooem  cocv-llii  nonobe* 

in  Clem.Dudii.^.y^cs  tniw  defipidtur.Et  (ic  con-  diant  nccobtcpcrcnr-,imm6  nullas  5c  tniquas 

ftat  hunc  tiiulum  nuo  clic  m  vlu ,  quu  litc  icu  iubicp:uiasp(onuncicnt,&annulient.-vel 

ctiS  pendence  fupplicatio Principi  porrigitar,  fi  hoc  cxpcdiens vtdcator  ^  tecundAm  naturS 

6:  ab  co  cjuoiidic  prcccs  dccrctis  lcgirimis  ctuIx,  vc!  tormam  litcrarum  fupcr  hocrcfcri- 

j>  munita  obtinctuur,  vbicumquc  (ubcUiBqui-  bant.  Dcindc  ,Si  Comnvflar>)s  ad  inquircn- 

tas  crc  nau  ptoccdcns :  modo  fiat  iiiA^lcx  dam  vcritatem  datis,  altcram  partium  litecis 

veriratis exprcilio,  Sc iudiciaiis  ftaius  reiaiio,  flatus  vti  contigcrit, altcri  currai  trmpus  pro- 

cuclaufulis  confuctis,veibigrati.i,NM»t^/nf  duccndi,fcd  tj?  non  obflmtibus  pcrCommif- 

l'  ({idt  de  U  (aufe  ionclue  tn  irotdjngatr  dt  drot3,  farios  in  calu  procedi .  icftcs  recipi  &  exami- 

&t.  &  (tnflumedu  foktmurmn,  vri  cndtc  Btr-  nari  ad  inflantiam  panis ,  conrraqaam  liter^ 

gnion.%.  dbrtg.  fi^.  u  Echoiufinodi  refcii-  produccniur,  ipfius  producentis  ablcnttan5 

ptaqualucrinrcrprctranda  venicnt,  &  .i  quo,  obllantc,  volumus  ,  faluis  tamcn  cidcm  no- 

tradunt  Dodorcs  m  e.  Cdufim  dt  rr/ii^i.Cal-  nunibus,  &  tedium  reprobabiiibus.  Vtcnti« 
dec.im^  15.  SimMdMMrinprtiK.  quodeft bus  autem  liceris  flacas  in  allq  tncao&^m 

fi.t.dt  Ttfcript.Rom^n.  ttnf  xi^.CircAPn-  fuatuminierdidmusi  vti  (onant  vcibaediAi» 

fnj<w  in  print.  Sc  in  rerf  Secundh  tdcm  frohatur.  in  alijs  caulis,  inuitis  fuis  aducriarijs.piacita- 

iiM.a.  Catd.Tufc.  in prdd.fuu  corul.  concl.  zi  1 .  n,  de  cxteroqi  in  litcris  Uatus  iliam  claufulam 

•<^«Niil«ai4*vbi  tradit,qQ«ndo  lercripta  pen-  adimi volnroas  qiMefolim  etacconccdi,qtio<l 

dcnte  litc  conccfla  non  vajcnr,     quando  !c-  li  impctrans  in  aliqua  caufarum  placit.irc  vcl-  ' 

cus.&in  quibus cafibusiUa  non  vaicant  tra-  lcc,adidcii;<roabrquegrat!aadmi(ta(ur.  Vn- 

dit  idemCacd.To(c.4«^  219.  acD.  Bcc-  de&cxijsqos  alwidixicollm;i  potcilquo- 

nar.  1'  Automne  Iwc  fir.vbi  pnedpue  loquitur  modo,  quando&adqaemefKiftlim  Vta&cur 

dclitcris  llatus,  quar  impctraniur.nd  fiflcn-  birGeUcciis. 
dum  cuclum  luts  quam  Principis  nominc  ab- 


TITVLVS  XXII. 


SicoQtiaius  vcl  vtilitatcm publicam  vclper  mcndacium fucric 
aliquid  poftulacum  vel  impctracum. 


DECISIO  LXXiV^ 

De  Relcrfptis  qoae  impetratitQffo^ 

pUcatiooibvs  Imperatori  oblatts . 

Qupdc]ur  cam  cognirione  caufaEea* 
<l«m  admituncur  vel  reprobeatur. 

8  V  Uit  AklA. 


I 

2 

9 
4 

5 

f 


Rtfiriptum  contra  iut  noti  valet. 

HefLrtptA  contra  traafd&toaeSfaiftde^sfailA 


IRefcriptum  pnncipit  noa  telSt  tm  k 

mJifj^M  tiM  intntiont. 
Vtttdmr  rtftttpiHiH  ptr  obrtptioBtm  vtl fub- 


RefcTtptj  ex  reclu  fcitntu  printmi.,  ntfi 

twntfdcU  ItgucontTMrtiynm  vMent. 
Cm  emtmttitm  uupteoffitti»,  ei  qu^que  (m^ 


Cui  (mmiffd  tft  tduft  co^nitie  ptr  madum  de- 
m  linoH  ctMfmr  cmmiQ*  ttus  dtfi- 


9    Preifptum  txecuntium  mO*  fi^dtedimttmfit 

cognttiene  til  nullum. 
to  Aitii^riiiiittiktfitrtttMlMhimittxeciiiimem. 
ik  Imia^imdiexpdrttuin  eenuiMitm.mlmM' 

(it  autbiriutt  eo^aipirdtuf. 
1 1  Reftriaiona  dd  reguUm  quod  rtfcrtptd  non  rtt' 

knm  tuurttim.  It  w».  1 3 . 

SiQViD  Eii  (tipritra^i^do  de  prxcibus  t ' 
h<ita  fiiit  mctio  dc  rcfcriptis,  ii.lc6  duo- 
bus  fcquctibusTituiis  agiturdetercrt- 
piis,quximpetratitur  lupplicaiioiiibas  , 
Impcratori  oblatis;  (ed  noneftlacisimpecrai^ 
(c  tclcriptum  Impcratorisvt  obtincarurquod 
in  co  cotincturj  at  ncccflc  dl,  vi  caufa.cogni- 
caajudiceinfupcr  approbatiimfierit,  &llc 
luftinian  hifcc  duobustitulis  ducct  qux  iint  ^ 
partes  Judicis  in  his  rcfciiptis  probandi» 
vel  imptobandis  .  Ac  pnmo  lioc  (uu'o 
ttponic  quc  ceicdpta  finc  improbanda. 

Pcimd 
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•j^  CHRlSTlNiSI  ToLa. 

Pntndenimfefcripcum  conm  iiu  non  valece  id  fi  tafo  fefixipii  «lian  miiidenfr  eMcotfo 

•cerciittciseft,  nec Judioe*  debeie  tUi  obcem-  cidempci^  ineelligenda  venit  mandata  fuif- 

•peravcriuecontraiusn  iruralc,gcntiuro»Ctui-  fc  piius  cognitio ,  vti  Baith.  tradir  in  /  ^.Hoc 

4e»au(  niujuapale  lic,  tccundum  Rebuff<4ii  ttt.  ne  (vi  Odotieti.  inquit  ad  U  Vt  dcbuum. 

•amfUtjr^.t§.t4eTtfcript.$nprsf4t.qu*fl.9.*m.7o.  C.  Dt  fwmlir.^AM.)  cacacaaace  boaem  pa> 

lalia  enim  relcnpca  cenientur  conccira  prz-  natur,  vcl  fccnum  ance  caudam.  nam  vci 

•cer  Pcincipis  inicntioncm  ,  adcut^iiod  tclcrt-  tradic  Mynlmg.  pro  dclinitionc  quzihonis: 

.pcomcontta  iu^  diunium  vcl  pubiicummi-  Au  &  quando  ludcx  cui  mandatuc  execa- 

pecca(ttro«xcorquendum  iic de  mambus im-  cio.  ttitt.  ^.wifim.  jt^Sc tm.  4.  t^ttfi.  9 %• 

pcri.intis,  {.\.  C.  Dc  fjir.  hr^tt .  <]Uod  ara-  vrl  c  Jmei(o,cui  con.mictitui  oiulx  cogni- 

.pliandum  vidccur  mulctsin  caiibus  vt  non  iio>  ci  quoque  ccnicacur  commtlla  dc^ntuo  ^ 

valcac  conrca  rcs  cnnfaAas&  lopicas ,  ntii  €au£e&eitts  ezecntio-  Si  catt&  cognidoeft 

3  tjcutt  lucntioncm  dc  ptocciTibttV &iienien-  commiila  a  Icgc,  nempe  iure  Magiftntoe 

tijs,  B\ld.conf.  J45.  dd  cuiiUnti4m  prtmittin-  (vcin  Judicibus  otdinaujs,)  ca  in  fpecic  non 

itim  /itr.  I.  Dcindc  i]ii6d  nun  valeat  rdcrt-  dubtum  cft  dchnitioncm  lcntcntiz  ciuique 

pcum  pecquodq  uspriuararbonisfiiis  fine  execucioaem  commiflam  quoquc  cenfeci; 

citatione  & iuftihcationc,  Bald, «»/3^9.1«-  cum  iun/di<flio  finc  cocttionc  matica  Cn. 

th.  rrot>oHiiur  au»H  tnttr.  hb.  t .  A\.cx.  (onf.  iij.  Si  vctocaulx  cognitio  pct  modum  ddcga-  8 

■Vi;o  pr«itj)um jin.  Ub.  2. 6c  per  quod  tollitur  ttonis  4pomniiiTa  hietit ,  hoc  calu,  quicquid 

■eiTe^tos  lei  tudicao*  Bald.  4§iif.  l^tf-  iMi||^  Do^oies  diiccDtenc  *  cis  non  cenfecurcom- 

Proj">jrr;  Zjn»/i!>.  ^.noncnimrolht  temiudi-  iiiilTacaur*dehniiio  (vti  inquit  if./fft»  Myn- 

^caiom,  nia  incoin  ipccic  adlic ciaoluladc-  ^tng.)  &inult^  mtnus  cxccuttOt  pcr  Tm.ia 

regatutia,nfm  obftameie  iodicaca,  kjtn»  C»  I.  Vln-C  Dtfd^,  Indids  em'm  delcgati  poie- 

Sntttntum  rtfcmiiamptfft.  &/■  Ctmfu.C.Dt  ilas  oon  ektendicuf  cxtra  fotmam  tclcripd 

tranfiid  Eiulquc  raciocircpotcll,  tjuii  rcfcri-  fca  commiflionis,  vci  tradir  Haftm.Hjttm. 

ptum  Pitncipis  ftiidam  iccipit  mtcrpicca-  ru.^j.i^^^^^ttfr.^irycni.  3JMI.5     itc  abas  ccn- 

tionem;  non  enim  praefiimitttr  Princeps  in  ^ic  ibpcema  Curia  ;  aded  qudd  CaibenC 

•dubio  vclle  derogare  iuri  aUerius,^/.  tn c.  P4-  fciibat  ttnf,  ).  v»i  a.cal.  i.  quod  pnrccptum  9 

rjfKf.m  wi.5iVfrt4i?.^Mfl.  ti.quamicqui-  cxccutiuuni  nulla  prxccdcntc  caufr  cogni- 

tut  Oldrad.  (tnf        QujtHu  tJl.coL  fin.  fub  tione,  icu  condcmniitione  »  qua:  hcti  dc- 

tntd.  hti  Felia  in  cGiH^iM  fU4.  tel,  d.num.  bet  parte  prsience  Scvocaca  ,  fic  nuUom 

30.  &f(q.  de  refcTtpt  quia  non  lufficit  raotc  pci/.  PrdMMm.  C.  Tk  faitent.  5c  l.Si  cumnul- 

id  polic  coll^i.Jaf.  m  l.  Itifiuui.  ff.  De  utjitt.  /ii.^.OrrsiiHfo.VudcEcquoddeJuceinftru-  jo 

&im.8ciitl.  C*uf4t  &  Itttt.  C  Dttrmi^fi^  imenca  noa  habeanc  patatam  excadoAeaa, 

plend  Aiex.  tmf.  \%\.  Ttft  proctffu      l.  «1  {.  Mintr  15.  imik.f.DemiHar.  Noncnim  de- 

•gpH.  maximc  quandonon  •deftderogatio  in  betincipi  nb  cxccutionc  /.  «.  C.  Deexapt.rd 

ipcaeLci  tudicata;,  &quando  pars  nonhiic  uiiu  &  /-  t  nt.  C.  De  probw.fequelir.  Me* 

citaca.  Deinde  «jaando  tn  cefccipco  eft  iug-  noch.  iemhitf.  mMt.  Quamuts  aliod  in  ple* 

gcAum  faUum,  vcl  perfalfaniezprcllionciu,  lifquc  locis  cx  fpcciali  Stacutoau'  confuecu* 

lunc  id  iplumcil  iploiurcnullum  fccundiiin  dinc  lcructur  ,  vt:  Romx  alijupc  in  loci» 

Fulgof  <oii/'  f  3<r«/-  t.Mi/fl.Ec  ficut  hxc  exce-  G.1II1X ,  in  quibus  lulltumcntaguatentigiaca 

ptio  nullicati>  ceiccipci  poteft  opponi  vliqtte  pataram  habeot  execationem  «  de  quibut 

ad  Iitis  contfftationcm.nccriam  aducrfus  tc-  Gviid.  Pap.  91///?.  117  ).  ailt  exprcd^ 

laiptum  iuxta  Caftc*  (»nf  100.  tnpnnc.lib-  conucntum  lic  pcr  paclum  quod  eam  ha- 

X.  Refcripcumenhn tale  eft ip(b  iate nnlluffi,  beant,cefte Rebutf.4iic0Aj|?fr.  rtg.  trtiS.  ielit* 

vii  etiam  tcfctiptum  abfotbcns  zs  alienani»  tirM^.  4rt*  d.|{.}.MlMf.l7.  quia  Iciliccc  ius 

&  idcitco  dcbct  ab  omnibus  ludicibus  rc-  cxcqucndi  cx  partium  conucntionc  vcl  iu-  f  k 

futact,^  Rtfaiftd. C. Dtwec.lmftr. effer.  & oro-  dicis  authuricacc  xquipataiur.  l.ft»ult.CDt 

tnde  celctipa  contta  legem  emanata  aa  in-  ptgntrM^JL  titmcrediiwm.  C  titfitrt.  &  ad 

fiantiam  pactis  tinc  claurula:  m»chJIjnteU-  id  Bccrc  ait  idcm  R.cbu£  prtctt.  Uco  i  cim 

t^e,  non  fufFi.igantur  /  Fi«  &  ibi  Gl.  Bald-  Sa-  i]U4ji  §.  Si  plurts.     DefiJtCammif.  Ithtrt.  &  id- 

I1C.&  Q^du.  C.  Stnttntum  ttfitndt  noa  poffit,  ciicoeaquamfupiatiadidimus,  icgula,qu6d 

&  laf.  poft  alios  in  Ljht.  «1. 4.  C  Si  tmur*  int  refcripca  concra  ins  non  valeant,  nec  luaices 

^      viiht.  pidlu.  5«:  ibi  communitcc  omnes.  illi  obtempcrarc  debcant  ,  liinicanda  vcnic 

O^ud  c.^^tcndcndum  ccnlcnt  etiam  ad  ea  diuctfis  in  c.iufis;  ac  Primo  quando  rcfcci- 

qux  cmanarunc  cx  ccrta  fdcntia  Principis,  ptum  cft  pcr  modum  ptiuilcgij  ^  natuta  e- 

tiili  fiat  mcntio.  non  obftancc  lege  conrra-  nim jpriuilegijeft  decog^iari,&ficfineez- 

ria  Bald  in//  /.  fri  C- Stntentt4t  rtfctnit  nen  prcfla  derog.i«one  pcr  ca  tollctur  ius.  la 

fop.mm  4.  &  ita  alias  iudicaium  fuifle  in  Fcaocia  carocn  iblct  Rcx  iuti  dcrogare  cihn 

iuptcmo  Concllio  niiht  tthiuiii  fiiit .  £(  ob  aliiU  non  valeicc  icfaiptum^  canquam  ftylo 
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t>Bei$i6KB<evkiiiiB£t<:ic;fi. 

Mo  AcMlOMuuiMini^  ccAMoctein  Rebnl^ 

frMUeg.loionum.  7:.  SeciindQlitaiunda  c(kf  .DECklSlO  LXXVb 
nifi  rcicripnim  cmanarcc  concra  lcgcm  no> 
13  tiflimam ,  concra  qoara  Ptinccps  foiiras  eA  An  l^rinceps  pofsic  ius  alterius  foluere 

4letogue.  LimitalwTeiti*.quando  non  eft  yd  contra  ius  quid  ftatucrc  &, 
oninmomn  dcrogatum  .  vn  iupra  d.cVum.  AlJ  in  PnncipererCribcntfcCOtoiut 

fcd  in  aliquo  (aocum.  vt  quando  diffcrtur  fo-  ^.^/ ^*^.  ^7          wum»  uw 

Mo  ae£oaan  per  ninom  vel  quioquen.  pr««fflatttr  HifU  c4u(k. 
ninro.  nam  in  his  qnod  difiettttr  non  aofer- ' 

tur, &ijcetiam  valct  rclcripium  cum  clau-    ■  S  V  M.  M  AK.IA^  > 
iiila;  fwmwuuii  &  de  f /4m,cdirum  ,  quia  ordo 

iatit  in  totum  aen  toUicur.  Et  QuartA  iimi-  k  A»  ffinu^s  prtuAtit  tx  uuf»  iHlld  b»n*  <«- 

-lacnr,  vtifupri  innuimos ,  quando  eft£ifta  jirrcpifbr.  Et  ntim.  i. 

mcntioillius  iuris  conrrarii  inrcfctipto  ,  tunc  )  Frinceffs  ^ten aUqgiipumHXntmm  muti- 

cnim  Fnnccps  illi  dcTOgarc  vidccccuc.  iecus  t*vtt  genttum. 

fecec    eilet  taHKU  itts  diainam  cui  -Prin-  4  trmtftntn^Mftimm  itim  wmwA»  tdni» 

'ccpsdcrogare  nonpoiclt- Vidcndiis  ad  hzc  HfnkldlunflUK  < 


2K(i(/iraMfi(fnt^.quidocetpun^obfcraacu  di-  'iT^  ts  i  Princcps  luprcmuy  cx  cauiaiu-  g 
fnifnmam^reqaodlaftiniamisfanxit  con-  ilapriaatisiesfaasauferre  pofllt,  fi^ 


d. Godelin.lii.^.ie lunn^mjf.t.x.vtrf.  Porrotl. 

}lan^a 
niamis 

ftirutioncs  dccaufispublicis  non  priiisrobuc   ,M  .'.j  cLin'ni'im  Anthon.  Gabncf.  Roman. 
iubcre,vcladprz(idcs>vciduiratiiRc^tcs  ,         lib.  ftnttnt.      ttt.  D«  turt  qujf,  noti 
mnfmicffk  qaamfumiic  PnefeAo  pnKterio  9iM.ttlicLi.num.  i.&p'  vbi  multis  auchori- 
infinuatas  ratarque  ab  ipib liabitf ,  cxamina-   cacibin eandem  fencenciam  pcobat,  idqaeec« 
tioncabipfopraEh.ibica,annonaddctfiraen-  iam  conccdat  i^.gid.  Boff  rir.  dt  Princif. 
Cam  Republicie  pettincant ,  de  quo Erinccps  Priattfs  folm  ft.  Mtfir.  dtmm.  m  mu,  tnprint. 
«dmonendnt  cft  KmLVt fum  fnrm*  iji.  ^cMcnodi.  Awrlmr.  indk.  enf^l  num.91,  • 
Noluntenim  Princ^esfiias  loffibncs  vcl  c^  "tc  Communcm  candcm  forc  opinioncmdi^  1 
ftitucioncs  robur  habcrc »  eifque  a  Magiftra-  rac  Fcrdin.  Vafq  in  nouif  tlluJlr.qudH.c.  i .  mt. 
cibus  &  Ii^icibus  obtcmperari,  quin  euam  6.  cique  fubfcnbac  Fachin.  ith,  tontrtu.  S.  <. 
Volnntltfaprononieriptishabeti  quae  fun  Ci.vtrf  Sininta<\u4fiioefi,  &  ineam  conoir* 
Coniraius  vcl  vtilitatcm  publicam  quafi  ex  ratfcntcnciamPccr.Gilck  in/.  Cauftt  &Ut» 
iuefincpcrobrcpcioncmimpccracc,C.£r«(m.  num.  ii.C.  DetTMnfAil.  ic  Giyl  lib.  t.prdSl. 
ialtem  quamdiu  poft  nuntiattoncm  Bi&aim  9hfen1.j6.ttum.  1.  Jdque  ob  publicam  vtiii* 
lecnndaittifioatceftcnt  Xhud.Dtwumd,  Trm-  tatem  promouendam  vei  angcndam ,  vciec- 
f^l/.      Deinde  competens  &:  tJtueL  Vt  nuS.   iam  fcn:irc  \  idftur  Aluar.  Valafc,  Lufitan. 
ili£e.  ti^.S.Etbotva^.  Talia  habentar  re-  cottfuU.xt.fub^n.3ug.Ttxt.  int.i.defm.Mul' 
lcnptaquclnmedialttistmpetitmnr»  TtiU»  citameninttcin  coitnarta  opinione,&iiicet 
cer  quam  fccundvim  formam  lcgam  indice-  alios  Don.^ckmannus  in  trMS,d§t^'4, 
tuiSoueloi  ludicib.Si.  $.  Omnu4Utfm  Solct  4-  efftlf.y  mtm.  i  y.  &  feqq-  Tamcn  conrra- 
quandoquc  aliquid  ctiam  conftuui  aPnn-  ria  vcciorerit  opinio ,  linon  iine  caulaidia- 
cipeperreicnptam  velepiftolam  v  itaitetdnm  tete  velit  cx  plenitiidine  poceitotis »  ptont 
ftccdid^m,  ac dcnique  incerdum  per decre-  fdcn^  BoC  in  i.  trdB.  de  Print'^.  i.Prmept.itx- 
tnmfcu  fcnrcnciamabipfopronundatam.Vti  dit,  pof!  Innocent.  Parid.  dc"  Puc.  &  alios  ' 
doccc  idcin  D.  Gudclifi.  d.  Ut.  verf  Sotan-  quosibidcmretcccvci  quoqucHicco.  aLau- 
ifni  <||,  vbi  cmm  docet  quando  ill»  dno  cent.  idipfum  probar  diri/I  Amm,  t|3.  «Mi. 
ad  alias  'quoqne  caitiM  obdnene  «•  ^^fdqaemuhis  aurhoriratibus  comprobat 
jbeanc         '  ^Jtir. /Mf  Gabrid  Romati.  («jict  i.jmuif.  i* 

'  9trfCtf^drii^mt4mtmD»StrttimiliMiA»t9it' 

«fadbtr.  fdqne  qnoqtte  tenec  nnncupatini 
'     •  .         .  Crz\jct.mf.  l.^u  num.  II.  ferfEx  tjutbutin'- 

^tur, &num.  lo.yhid^eitt  Nonobftac*di- 
dii  Angcl.  quod  mentiiinciirqui  diennc.mHi 
poflfe  Pnncipem  ius  alcctins  tollcrc  fine  can- 
ia,  quia  (vti  ibidcm  inqnic  idcm  Crauccc)  * 
aon  vc  Angclus  locucus  eft  ,  fc(f  homo 
1iien<buc ;  conm  eum  enim  eft  oommnnit 
O^inio,quam  eciam  (ccucus  cll  Mcnoch.ro^/I 
4.14..^*«/!  lo;.  flfrm.  68.  imm^ne  qui- 
'  .  •    *         dcra  cx  cauia  quando  ca  oon  co^fCfiiic  »ii- 


i'.  ■ 
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•liracetn  poblicam  princ  piljrer  $  Ciaaetr.  (equem  eriaxn  iura  &  adiones  ipfi  compc 

•^nf.  ioi.id,t.8cuaf.  i  ^j.&Ferahi.  Va/q.  .  tences,qaxappellanoiiel»oaoriimooacinei>« 

•mamf.^Mfr.  ipu8.i.t,tmm.  uHrf.  CmMt*-  tar  l.BfiuTMm  l.SuhJirHJUnm.i.Bfiu  j.Dtvtrh^  . 

fumfMrttm.  Ego  raroen  rceniini  abhjnca!:-  ^iff.fDcdo  e.     !  (bJi:u;,Dcc- <f  t  nirwi.  24. 

^uoc  ftnms  i^Ot^m  im&  i  fupf emo  Senaru  vcl  lalrcni  rcs  quzci  autcnur  tir  in  rerrirono 

idadeinpdooCibfaKopretio.  ScdfiPkhMspc  *  8cItm(HidiofiePruidpisaufefearis,(faiinroo- 
refoipro  iuo  aar  (iccrero  tenooet  BOn  reuo-         c;um  raidecrcr  con!^cr  de  voluarate 

-canda ,  eriam  prcpno  motu,  prxfanairur  cir-  Principis.vri  didiur  in  i.  l.  Qu$uti.  C  De prec. 

-camaennisex  obliuiooe  veluclo  impeaan-  Imfer.  tffier.  nam  in  dubto  non  przrumuur  4 

df ,  ade^qood  cocimiampKDbMjfleqaeat*  oaod  Pnnccps  etiam  in modtcoalreri  pr^iu- 

fccun^iurn  Mynfing.  (tnt.  ^.»bfertt.  6i.  pcr  dicare  volucrir.»?!»^  f'*:^"^-  c.Cumotm.de 

ttxi.fiiwd.  i»  L  fTddtt  C.  Dt loitt.fr thtr.imd.  tonftut.m  verb.  Sine ^rMttfjatf.mti  inquam  mo- 

U.UuDtc.9mfxt6.MmB'4-7'&t.8cMex.  tuproptioid&dar,  & non ad  poftalariotiem 

gmiC  txt.mim.  iClA.^.  vbiiuraad  naa&am  alteiias ; oon enim  oenletar alias iura ror  vi- 

tefert.qaod  criam  probat  Ba!d.       179.  in-  gilijs excogirara lubucrrcrr  voloiflc  ,  icd  id 

fif.  FTtdutMim  cenfulut.  r«/.i:        An  ver6  flC  iptumpropterimportDniurem^^artium con- 

qaandoPiinccpspofficiasahetiastollecevel  . ccffiflfe UJDifi^AmpMm.  Et&CTidetorde- 

conrra  iusdiuinum,  naturale,  gentium  vcl  ficctedus  volunias  in  rali  conccdione  ,  non 

duile  aliquid  ftatuere  ,  cxplicat  clegantcr  vcio  cius  potcftas.fecundum  Bald  &  laf.i^il. 

3  Mynlmg.  cent.^.tbferu.  9  7.  vbi  dicir  pcrpie-  I.  Refcnpu.C.  Dtfrtt.  Imptr.  o§er.  Ac  ptoinde 

sam  &intncataro,qoa:ftionem  an  lc  qaando  ettam  tfdi  aon  Iblam  in  noftco  magiftracu, 

Principiius  tcrtij  liccat  tollerc,  lcd  nwm.A.pro  rcdc:;.^min  rupremo  Srn.::ti ,  rcicclavfijiflc 

iccunda  ConclafionetcadiC  ,  Pundpemez  conceilionesmultis  f«<:iias  de  bonis  coniirca- 

ciaa0i  ftacocre  pofle  conm  ea  qax  Ibnt  itnris  tis  iozta  J  /.i.C.  Dr fttk.  h»n.fukUt.  Ad  przdt* 

natonBTelgentium  ,  Sc  inde  infert  ibidcm  daetiam  facianc  qaftradicD.Mactaiigdi* 
Principemexiufta  caufaalicui  remfuam  vcl    Stuif.to.^.tit.  Primeps.  vbiomnesquxftiones 

bona aufcirc pofle,  tcfte  Dcc-  poft  alios  in (.  Pnnapis  pocefbaic  concerncntcs  la  lummia 

'ii^mttd^mrmitJmm,ifJtaiMt.6<  per  con-  Gorijs  detetminatasccadit. 
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Dediacrfislldcriptis&prflgmaticis  (an^onibus. 


>  QiiidfiiRtftriftti 

_   .        j    vifftrtntut  inter  tbrtftttntm  &  fiArtftit 

4  An  in  ItgtttmttimufruiU^  flmtftntur  «fr» 
tn  fubrtfttt. 

DEGISIO  LXXVI.         j  MmviOtfitK^vitUtimftirMtitmm^ 

verh  tdciturnttdt. 

Dc  Rcfcriptis ,  illaquc  £an  vtriqae  ^  xtfiriftMmfimttufrtfrit  M»4iimmit 
part»communia.&,  ttnqutfaum. 

An  Rcfcripu  imc  perpetaa  vel  aima-  «    . ' . 

lig^gP  *•  TlAfiipradiaumeftquxRdeiii» 

|04UU  ^baiKiiri  clanOllam  : //m»    I     J  P" '^^«banda  fint,  fcquitur  nunc 

3"«      probanda.  Vc  auccmRe- 
wntaemfmmr,  (Jnpjj  pcobennirllndicai  aecifi^ 

,  da  (iinc  quacuoc  quz  htc  ttt.  fparfiiD  txf^ 

^  nuncur  ,  quoram  Primum  cfl  vc  impetra- 

i    W  M.  M.  4   H  l   A.  tafint  Rerciipanattaca  vctiutehac  claura* 

la  :  &fnsitnfkmmtmimr,ia&stkl.iiiUi'» 
htt  tituh.  qaae  daufula  dum  lure  ciuili 
t  jCjM^im^flMAcMtSl^  exprefTim  eft  inferenda  ,    fcd  i  ure  Pon- 

((Tftit        *~  -*  ttfido  la  Rcfccipcis     non  £t  infcrta. 
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liibmceUiginir^M  Jrr(/(ripr.  quod  ias  hodie  leprionein.ideni  cenfuit  TinqiatrtBMptH:' 
iequimur.  Secundum eft  •  vcdics  qiio  ira-.  bg.(duf.^^.BU.4.ideta&nCaifkAbb.ingfa'  > 

^ecratafiiocrefcripciannoratus  fir,  &  quo  ti.i  diTprnfationis  fupcr  maniinonio.  Er  lic 

conruleolimiropeccaitieilcm,/ J»f  (/«4.  idemMcno^h.  puat.cdf.io^num.ii.  intett  " 

.dedie  autem  hodie pbfeiuatur.  jdqueidrc^  nvJe(enn(IeAlexand.«»ii/()0.rn)Snby2.dum  4  " 

vt  facilt&<  deprehcndatiir  fainr^sliquxfub-  terptjnditin  lcgitimationis  ptiutlegio  obic- 

^    fit-Tcrtium,  vt  fint  rcriptnin  nicmbranis  i5i:  ptioncni,  hoc  rHi  fa!(u.uis  narrationcin,  plus' 

iignata  (int  cncautlo  iiupcriali ,  quud  iicbat  operari  ipiatacituinuaic  vcntatisj  vtirxpix- 

.ex  murice  Sc  conehylio  tc  iis  lublcrrp&ric  allegatis  probiricenfctu.  ex  quibus  intclligi 

Imp.  /.  S4cri.  C.to.     iurc  nouifHmo  vt  ctiam  pou  fT:  vcic  parcm  cffc  viituicin  ccrunulem.    "  t 

fublcripfcrit  gloiiollllimus    qu.xltor  intct  Jdquc  quoque  dicrndum  lorc  m  rckripio 

quos  &  ad  qucm  ludiccm  di rig.mi,il«fb  Glo-  iuftjijz&ad  jitcs  \  vtruquc  enim  cafuiclcii- 

ri<>/?//ffrf MiQuanum eft»vt  in  uidiciis  nonex-t  pfum  opcexceptionis ,  iuncptionis  5e obie-> 

*    hibc.intur  rxcm;  I.t  fc  vt  vulgo  loquiinrur  co-  ptiopis  irrit.^tui',ro  qiiod  p.ir  (ic  corum  viitus  , 

«pix  rclcript.icdipiaoiisinaUa^/..^'ii»(iMMi  e^.  l.Pr4j(fffttone.C.  :ii(aHtTatutydvuU:^ubli(,  6c  ' 

Quod  fi  horom  nihil  nt praetermifliim  lacfi-  Ast.StfV IkttrkJtrrfcr^t.  licet fr^uit. c*f. idem  ^ 

2  Irgij  indarc A  ca nolle admittere/.^ri//mM..  Menoch4iMrn(.i8. non  mficiatur.  quin  quoad 
Jl  fviipta  crgo  funr  rcfponfa  ad  preccs  fup-  alios  rcrminos  acalium  tffcclum  quam  irri- 
pticuitium  /ada  ,  &  lunt  omnia.vcI  graux  tandi  rciuiptum ,  plusiit  vuiumcxpicilionis 

vel  iufticiae.  Quaswcemcbcauiasviiniuaro  /afiiquim tadmmitatisveti,  vtinpaeotsiift-  , 

.amitcant  latc  Sc  clcganteccxplicauiiMcnoch.  dicendis concrahos obripiences  refcilpta ,  vti 

de4rbur.i.i.l.i.if.i-  t.i:>i.&  2 o 3.  vbi .iniplifli-  traditrf. /ii.</e  arbitr.ludu.fMf^i^.  &c  licpKis 

jnc&  a&cut  Jtc  cnaitac  qua:  iiiit  illa:  qujlita-  cifc  iralfum  narrareindiipenfatiunc quam  vc- 

ces  quibus  non  expreflis  tefcrtpta  gratiae fubr  rum  cacete»  Abb.  iii  i. c.  Qui*  (irc4.Mm.if,il 

fcpntiarcdduntur.dcqucdifrcicaiiis  rcfciipti  c»nf4ng.&  affitu  &ncfalfus  beneiicij  valorex-  i 

gratij;  &  luilitiae  ,  ikquid  litfurreptitioqux  prcifus  vitiat  impctrationcm,cijm  tamcn  non 

ipibiu.rcviiiaticfcriptagracix,  vci  obrcptio,  iiritctuc  ob  illius  caciturnitarcm.  Texcusiq 

\communicer  DoAcMcesiii  <.5lim«M prspri0.de  ^.IVefMir.ta  fiw/{.s.&ibilo8n.deTttr(ecieml 

3  pr<tfcf»(/ «ifi.Tiraquc!  fr,u7.Df  jvr»)  UguufA^jf  vii  idcm  Meno.ch.  dicit  in  prtuit.  cdfnum.^T,- 
iiirm.4i.&  anab  obrcptionc  djftciacvbi  nu  9.  vbi  dicic  qu6d  tunc  dau&ila  motus  propnj 
piobac  obteptionem  i  fu brcptioneexmagis  nihil  operatnradtoHendum  viciumhocfaKi; 
^mrouni  Doclounn  opinione    difrciie,  nariactonisrfacilius  cnimPapaporuitadduct ' 

ciim  .lutum.mc  obrcptioncm  illam  cflc  qux  adconcedcndum  quim  quando  valor  iiibti-  '  ' 

per  falfi  n3n.uioncm  committiti|f,iUb[cpiio-  cctur,  & ob id  mcmini  Romz  dcdfum fuiife» 

nerovetoqu£  pcr  yeri  tadtamitatem  ,  vel  diunibidem  czifleiem,  qood  licet  de  iurc 

confulain  ac  perplexam  veri  narraiioncm  fir,  commiiai  vaIot  non  cxprciTus  non virict  ie« 

fccunduni  Abb..t.  in  c  Cim  diltHa.  de  rtfcript.  fciiptum  ,  vitiare  tamcn  fi  falfus  valorcxpri- 

Bcio.  in  (.  Suptr  litttrit.  UU-i.  tutm.  t .  in pn.Sc  mctctur.  nam  raulta  expicila  nocent  qux  ta- 

M»%,imiit.t.9cBalid.ct»f.i$i.nLtM,t.  9c  dunoceienonpoflunt  ,  vttfo^enidicGb- 

Mexand.fOi^-SoMfiaM  i.  qui  licct  commu-  mez.  fup.rt^.  CamdUr.  itfdm.txprim.  &dccf- 

ncmhanc  Yideanturaflercicfoic  opinioncm  dit  Kot.dtaf.^y.dtrtfcrtpt  mantiq.Scdtcif.  10. 

vnotamcn  oreaffirmaiuntmaioicmcirc  ob-  imm.t.dertf(rtpt.  inncu,  fcu  vcrmsvtiibidcm 

lepcionis  viiA  qtiam  (iirreptionis.  Jpie camen  apofttllantet :  8c      cUufiib:»»/!! ptQpri^jtt^ 

Menoch.  n«»t.io.aircrirfurrcptionemabob-  fcripds inlerta>li(Riiiaktiiuefitpoteftacis a- 

rcpttonc  non  diffcric,  &  hisnomioibusanri-  dc6  quAd  vidcafur  rollcreomnc  vitium  ob- 

,  ^quos(:^nuuos  juniconiultosabuti,ccilelaf.  icptionis&fubiaptionis,  (.Stmotuproprt9.dc  , 

in/.rfi|§rjpej*f.CSiMiiir«i*viivfi/ir  pH(/i««  frtAmi.kS.KtMlimfftixJkiiificMfifiMfr»' 

&firc(£Vc  pcrpcndarurnon  alircrvidrtnrfen-  uif.fimpl.pjirt.:^.  nunt-ij.  Scinforma  mai^k^ 

titc g\oA  inLsed  fiba(.i.Fatronum.itt  verb- Ob-  deproutd.tn  verb.Motuproprto,  Scinverb.  Praeie' 

'  nftUn.ff. Dt  ia  iut  voc.dum  exponir  Obceptio-  frifiit.Sc StaffilJn  traSJe litttrit  grafiof  in  ruhr» 

ncm  cde  rocndacium  in  fraudemitaccndi}  Attojpfj*.  tamen  non  adimitinsaltoriqQaBfi»  * 

Surreptioncm  vcioquod  cl.Tm  faiflum  cflr,  rum,  cum  fic  fcmpcr  wcniant  intcrprctanda 

&  quoad  cfiet^um  iiricandi  rclctipca  &  con-  bcnefici^  f  hndpis «  quod  non  inferacur  cui- 

cemoiies  opiiiatur  obfeprionem  i  fnneprio-  qnam  hrinria  Lt.  Si  nutu  proprio.  Vti  Senaciit 

ae  nondimtce  MM  if .idem  Menoch  f^r^uif.  hicAiptemusaliquando  cenfuit  prr  l.i\.Merit» 

t^llSknaminbcneficialibusntqurit.iinrrfcri-  dc^.Siquida  Frincipe.ff  Se qutd tttb  /'«!»/.& /.Rf- 

:pfis^a(i«,  ica  vitiacfubrcptio,vciobrcptio.  /(rnfM.  C.D<pr«.Iinp<r  «^iir.  &lkquoquc  lu- 
Abb..inc.j(^drM.«»vm.5.  iiconfang.&a^tut,'  dicaaitSeiiatiisPMeiiiomanus7.Cat.Manii 

quiex  «..MiwdieifiMi.a.A  anno  i589,tefieF^«in)iwGMif(»,fini/f  12* 

ittci;eptioiiemviti4Ripfi>iure  gcatiimTaob-  H^rit^-u  t 

\  C     I    .    .  DECI- 


u 


lyitized  by  Google 


«8  PAVLt  CH] 

D  £  C  I  S  I  b  LXXVlt 

An  in  rcfcriptis  gratiae  narranda  fit 
vacattonis  qualius  flcmodas.  6Ci ' 
An  fainitiaritim  CaidiBalis  benelicia 

inipctrabilia  fint  velnon. " 
Quaque  illa  fint. 

Quidopcrcturclaufula  :  ^^uismodo, 
&  illa    Ken  ohsidnte  coUatione  dteri 

S     V    M    M    A    R    I  A. 

• 

I    Qiu  t»  tmparatMHt  btntjit^  txprmtnda. 
X  U  nftrifto  ffMut  (ii  neoui)  fnidtxfnmm' 

dum. 

^  Si  ptr  obitum  vscnrt  ditMtur  & ptr  rtftgnttto- 
ntm  vuun  iHutmdtwr  f  UtMurrtftriftum. 

4  r»r/S«M  ftr  tpum  wMt  mmfmtuitmtme' 
f(^nmi>i4nd4. 

€   fdmtltartnm  Csrdin.  Iftaefod  nm  imfma' 

6  jtjw  dtCMturftmtliaru  CMrikuAk, 

7  itiipetratio  efl fubreptiti4  txpreft  perfm^t^ 

i^Udmuperqutm  racat  btntfictum. 
%   UiMIMIMfMW  hmtfic^^iurumtnit  ffuodtmpt' 
wmiMAeifi»tfi^jitm4AfmMf*4'^' 

ETSi  iBTO»Ee(ieiiciW»lniiitneif(fyif9* 
har  qtiaeraones  iatifl  fiiperque  videan- 
tuc  t3k€tx  t  paucis  tamen  pro  ditiore 
earumdem  icrolutionc  dicendum  eft» 
.  qualitatem  vacactoiiis  ipHus  benefidj  eflc  cx- 
piimcndam,vt  fi  vacct  vel  pcrobitum  vcl  pcr 
icfignationcm-.nam  vtidiplumplcniusintci. 
Jigatur,Menoch.  dt  driitfJndu.  Itb.i.  ctnfur.^. 
S^to  itMlw.99.  d^y^^^f-duas  rcgulas  conftt- 
tuit  :quarum  Prima  e(l,cum  nullus  vacationis 
modttscxprimituc  :  &  Secunda,  cum  vnus 
tam&m.  In  pnma  didt  qtt6d  naUo  ▼acMio- 
llismodoexprenb  ,  omim  vacandi  modus 
aontinetur  Ghf.  in  Cltm.  1 7\n  verb.  Quamuii.  dt 
fmttnd.  Ioan.Andr.  &  Gctoinian.  m  t.  Sufctf' 
imJif^diftM 6Jk  Felin  \^in  nofhajm. 3 r* 
itnfcrp.  vbtfll^  plurcs  iWm  opinionis  ci- 
tantur,  &  ctiam  tenct  RcbufF.  in  prdx.  btnefic. 
tit.Ttrtufanf^fMwrMH  vtrb.  AluiUuifiA4M.t. 
&piildifdeoam  Ht.laqiiipuM  ttHUkmm  U» 
fum*fmm^.&ft(iq.  vbireccBlictvuiosvaCft- 
lionis  mooos  ,  quz  ^clarancnr  ptim6  non 
proce^eiieciim  impetcacoi;  rcicripcttm  gratix 
(fimntri.)  tiam  ranc  evpnmenduteftviaU 
lionis  modus,  Rot.  decif  i^.derefcript.  in  noa, 
cjuia  nuua  cl\  gratia,  &  nouaproui/io^  nouuf- 
'  qucticulus  quicxillaacqairitur,&obidom- 
nianarrandafunt  qwe  PotitificemMlooaee- 
dcndum  vd  dcncganduin  podc-nr  moucrc, 
vti  in  dJtftf.t^,U4tUw,^Ja£akuii  £c[da4,(* 


LlSTlMJfil  .VdL%. 

tn  mlhdJt.i7Mrrfi»ft.8clo3iik4eStiina.tmitm 

dt  bentfic.p.  ^  .qu4fi.  ii.n.jt.  'Deindc  fccund^ 
dcdaianda  venit  vt  non  proccdat  ciimele- 
^tionis  deactum  fupcrion  prxicntatur  ad 
coo&mtnduffldeftioncm }  mnceAimvaai- 
rionis  modus  cxprimcndii':  c(\,Glell.inc.  InMtm 
tuit.iH  vtrb.Dtcrtto  de  eltcl.  Pi  o  lccunda  vero  ro^ 
gulaidem  ^icnoch pritcit.cdfnitm.ioi  ponit» 
cdUnvnnsvacandi  modusexprimitut  ,  alte- 
rum  non  contincri;f.5«/rfpf«w».  dtrtftrtpt.in^. 
Sic  quod  ii  oarratum  fiierit  vacare  pctobi-  • 
rum,non  valeKCOtioeflio  H  repcriarar  vacaie' 
pcr  rcfignationcm ,  vti  tencnt  omncs  rclaci  k 
Fcl.&  i>clua  proeit-  /M  qubd  decl aiatur  ab  co- 
dem  Menoch.  «u».  104.  <!r  jetj.  lcx  modts,  St 
im»  ini.Tubdit  narranduiiMjfepercninsc^i* 
tnm  vacec  bcneficium  ,  vt  cx  nominatione 
pcrfonz  intelligat  Pontifcx  an  iit  bcncfi- 
duq»  ceieruatum  vcl  non,atquc  ita  vtrum  im- 
peiiaiirlconfetfedebeatVQ|non,dcidcirc6fi  .4 
bcneficium  vacet  pcr  mortcm  familiarisPon» 
tificis  vcl  Cardinalts  idiplum  omnino  dcbet 
naciaii  j  alioquin  enim  furrepcicta  fbr9t  impe-> 
ttaiio,vti  tradunt  Felin-in  d.eMinfiMM.to.Sc 
loan.dc  Scku  d  ftTt.l.qutjl.  1  i.R.zo.poft  Rot. 
duif.i ^.dtfrebendM non.  Nam  honim familia-  ^ 
rinmbenefidanonibntimpctrabiiia ,  iuxta  ' 
e.PafiornUiM  priAmiM^.^rtgulMOtnctSmt, 
dtimpetr.b<ntfit.v4C4nt.p(robit.f4mit.  Cardrn.  . 
quod  idcm  iVlenoch^rMi^|(.<4^.i».ii).<^)eff. 

s.  1 3S.  cnen«ito<b>mod»i  &  poflM 
dedaianiK  deoem  &o£loi&caibaf.  ram^ 
enim  ibidemextenditur,!vtproceda(Cliam 
hic  familiatiianorcis  fuz  tempoiedcfictic  cfle  ^ 
fiuniiiaris;  Secundd^vtpfocedatetCamtftm  ii 
familiatis  ofEcium  &  adminidrattoncm  ad- 
huc  non  cftingrefTus.  Tcrtii ,  vt  cadcm do- 
Anna  locum  habeat  quando  is  etiam  fiw 
roortis  teropore  conlccucom  offidom  noai 
adminiibauit.Quan6,vtlocum  cri.tin  h,ibcat 
ciim  is  per  moncm  fui  domini.dcnit  cdc  fami* 
liatis.Qtiintd,vtctiam  procedat  in  eo  qutex- 
nadomum  Cardinalis  portioncm  ruoriiali<* 
mcntorum  confcquitur,  vti  ttadit  Gom.i.Wjjl 
Cdmt&.fUt^i.ti.ftrf.Elltamtn  flttnm.Scxi6  cs^ 
tendimtibidem ,  vt  ptocedat  etiani  m  bcno* 
fido  fiibiamiliaffs ,  quia iltud  quoqiae  cft  re* 
fi;ruatum,&ric  liiius  mcntio  facicndacft.Go- 
taez,ibS.lof.q»4it.i<^,  vbipiuresdifficultaict 
difl(duit.$cptimieKienditttr.vtpiooedaKiet- 
i«n  in  benefido  abienti  fiuniiiari  ooILur» 
ignoranri  &  abicnti,&  ab  co  morrc  prawcnto 
non  acceptato  i  de  ilio  enim  vt  de  v^rc  refec- 
nakofiidendaeftmentio ,  vtpoftC^dntd» 
Mn/l57.affirmauicin  eas  de  Falcon.in  trtoBt.fm 
dtreferu.  ijudftien.  5*.  princ.  vtrf.  Sienndh  qnm». 
rutm.  X.  £c  o<^nd  exten,ditur ,  vt  pcocedat 
ctmi  cutn  ncm  ck  .impeimno  oeneBciy 
vacantis  tamquam  ex  vnius  pcrfona  ,  ^ 
poflci  tepctitur  vaoBe  cs  pcofona  alcerius, 
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DECISIONES  C^^RIiK  jBELxjlCiC. 

R£  scRiPTAt  'de  )|ujl»asin  bg.  a. 
intelligenda  fiint  de  leCcripiis  con- 
ccintnnbus ius  p.ittimn  ,  vt  fiPrin», 
cipv  conccdat  quoii  tjuu  cunucnia- 
tur  coram  lali  Judice.vtt  in  Jmb  H^m.  CVi 
filflnftm.  Ratio  cft  in  LDtfitt*Dtrtg  m.in  6, 
\clintcllipcnda  liint  ik-  rc  /ciipris  quaradius 
COnccduntUf.tU  cli,ad  oblciuatjoncm  &  clu- 
cidationemiuris  t  iUa  enimfuntpcipctuavt 
ipCumnis /./>».'.'/<!  de  r-;/(i;f.&:licnon  L  brtabit 
(.StaMttm.&:  {.£lcri{tn^.lxtraU4g4n-  De  re^ift. 
ybi  le/criptt  itiAinx  quae  comprobanonc  lu- 


Donobtbncseo  quAdckuriiia  ( tfiinikmoth 

VACtt)  appolita  furu:  i  [.ih  cniiii  aiihuc  c^.fli 
rutxcptitiacriciiiipct»'atio  ,  vti  dcckltc  Rota 
itdfi.ierefaipt.  lanoH.  SctUiif.  4.j.i/*  reftrtft. . 
i»  Anttq.&c  Bcllcmcrai«riip6o9jlUenim  cUn- 
(nh\qHoiiis  fWa  V4af.)refettur  tantum  adpcr- 
roaain,  eili  compledUcui  variosmodos  va- 
caadi.  &  eam  tenet  opuiioiiepn^r«tf««»u/! 
Mr»;  •H.Menoch./iittjliff.  quidqai<ia)iidii^ 
fcnccntcsdtcanc  Qn.nm  ramcn  extcndonein  , 
non  pruccdctc  fubait,!!  appulua  iiuctit  cUtt- 
fuU  ( M^fitst^atXiiittrimaniiftiim^iupttftnd) 


}  v 


vcl  h.cc  cl.iii/ut.i(^H&ii «omm  &  cogwmtn  vUimi  dids indigcm  tcguiatitei  aii ik)  pcrcunr.quod 
fofeffjrumdiiufpedpurtpcpt}  iivetoStaiu-  .  .-  ..... 

cuin  aliquodfuccicinEcclcliainquaimpctra- 
tuc  benefidam,  iuiatum  c]u6d  impecrationi 
ob/larct,illud  nartandum  foict,alioquin  fiir- 
lepiicia  ,  nihiigue  (>pcrate(ur  nili  apporifa 
fiudeecUofaUcxpreda'  (  iw«  tbfttntt  StMtm 
Mr«t0  EcdefU.)vzi  decidit  Kot.de(ifi^.dtreftrip. 
i»Mtiij.  &tr.n.iir  Mcnocliius  inctf  icz.  vbi 
agicui  :.  quumodo  mtamcnti  vis  ex  rcfcripto 
toUacttC  i  quando;veri  tn  ^tcripto  pofiniRric 


pr.ixis  ubfcru,it  vti  cltgamci  KcbiifF.  intract. 
de  reftrtpt.  m  prtfjitMum^,  Kclcripta  cnim  lu- 
ftittftliodteumiikm  lantannaa ,  &ficfiiiito. 
annonallinifiint  robocis  ncc  cfHcadss ,  niii 
execurionimandara  fint  :& d.ipfoanno  ini- 
pctiaturaliud  rcicriptum  ,  vt  non  obilanjDe 
lapfu  anni  primum  exeaf  tioni  denir  1 8c  lic  fe^ 
cundiam  cumdcm  Rcbuffum«necenc  cft  im- 
petrarc  litccras^iWfrfrfce  ,vt  nonobftantcan- 
ni  lapfu  relctiptum  cxccutioni  mandctur. 


daa(iila  (MMoll^flM  alUtiomaluttftiad)  tunc  vidcwiam  Guid-Pap  «^««fijra.  i  j.&  (ichoaie 

non  vitiatur  rcfcriptum  ob  lubreptionem  refcripta  illa  tantum  durantanno  &  die  ,  co- 

caulatam  a  tacitutoitatc  lutis  quod  altcc  in  quc  icmporc  elapfo  ptouiiiones  dicuntuc 

iropcitaio  bencfidoobtiiiecvtidoctticrm.  ritfiuinatz,  (icquodneccllcfiteasryouari, 

naol.  int.  CrfK/iw ^tt*.  &ibi  Fclin.  ««»1.  ii.«fc  vcnon  oblhnte  anni  Upfaewcotioni  man- 


ti^n^<.&idem  F^lin  jn  dt&.cln  noHr*mm  ^  f . 
hifi».Sc  deSeloa.  di0.fUMfi.  1 1 .  num.  1 1 5.  vbi 
iraAanc  etiam  de  vi  6cc&6tu  iiliasdaii&ls* 

&  ita  aliquandu  iudicilTc  (upramuibSGIUl* 
tum.dixiinfrMd.volMitfi9. 
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dcntUf  .Guid  Pap  dtafion.i  ^i^.  exccptis  littc- 
lis  apprehcnlionis  corpuralisjnam  huiufraodi 
pauinonee  Dn  fMftffementdecorpitttfurmau^u* 
m4u,  teftc  Bugnioo.  /ift.  I.  l^gainffU.fiujr.t^f. 
&  redduntur  quoqiic  (urreptitia  vitiatiqiic 
folenc ,  cum  nariatdC  in  precibus  nonfuciunc 
quaUsates  iU«  qac  Prindpem  adnoncon-^ 
ccdcndum  moucrc  potcianr.quicum  in  iurc 
non  omnesdcterminatxrepcriantur,  plcrs- 
que  relinqttuntttcatbitiio  ludicis ,  vci  cradt' 
ditMcnochius  ^4(1140. f^/izoi.c^  loz.  vbi 
rcfcrtaliquas  qualitates  ih  liuiufmod!  rcfcti- 

{itiscxpnmcndasatque  nartandas.cx  quibus 
,^    ^      ^  ^  adex&eoll^^oteritqttandoW 

»naliba$«aumcntlClSJ10liCX.    ptionisTiiioUboSntimperratarcfcripra.  Ec 

talia  tefcripra  in  originali  cdcnda  funt  (ccun- 
'  dum l^.^.Hoc  tu. &l.z.de  fid  mflrum.  cx qut- 

9   fr  Jf  "M  ii   X  '  I   J.  .bas  DocancDodorcsquuJ  cupia,lceccollftr 

rionaca  ad  (uum  originalc  non  faciar  fidcm 
Rtfmpt4  4n  (intpcri>fiu4Vf!dnn4li4*  collatio  fiat  partc  prxrcnte  vel  citata, 

JttfcrtptA  tujhnA  funt  4HiMli4.  '       i-De  vnoquoqut.  ff.  Dt  rt  iudu.  &c  nili  conftct  de 

Jitf(ript4  4pprth.tifiottk  du  fiififlemem  4a    otigjnali  >       5f  ^arni«6fi».  C.  Dt  tdtnif.' 
cocpsneiiicanneiamats,tM^.j|SHtfpirpi^    qua:tamcn rcgula  falht.  Primo,nifl  hrdcper- 
tti4.-  ,  dicum  originalc  vcl  aliter  lytxM  i  non  poilic: 

Btfript4  in  origitt4lt  tdtnda  vt fidtmfjtidnt.  Cjuia  tunc  cxcmplum  £i(fhim  a  N  o  cario  bons 
£jj)mt4ffMM»  id  U  fnU  nfiripu  in mgauSi    nmx probat remiplen£;i«jf  in  i,Sicut  inujmtm, 
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Reicripca  anfioc  perpetua  TetaiQna- 
*  lia: 

Probadpnes  ebrum  efTe  faciendas  ex 

'  c 
.  cmplis 


tdtnia. 

?4ru  funt  tetum  fcribcrt  vtlfnifuAtrt. 
QUMdoc^i4po^untproh$n.  ■ 


C.Defid.inlhu.8c'P:LtiCcvtf.to  ^  in  pnftnti  n^i. 
VtLi,6c  (oitf.iyJmc^»Dt  bmto  ture.n.  1 9.v»L^.Sc- 
eanA6  fidlic ,  ^umumIo  originale  fan  vifaro  8c 
ledum  in  forma  probante  eius  tcnotcm  8C 
fubllantiam,ficut  incxcmplo  Parif  '  ?• 
iw».ao.Xcni6  iimica  tn  cxcroplo  ab  aniiquo 

*    I  i      •  «cm- 
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cenipoie,  quia  runc  prarfiimirut  originalc  fo-  ftum  in  pnilentia  &  de  confeb&pardami 

lcmnitcrtranrcnptum  ,  ^  probat  pcr  tradua  folo  a<^uarioapudafta,vclaNotariocumtc- 

pcr  Aict.rcn/j6.  imip.Cdjui  uiu eji.uum.6.  &c  itibus in  rcnptw  .  plenc  piobatin:cr calHctn 
?9dC(9irf.i0^.num.^^.fiifrk4atgdn.  Quan^  .  p2TWi.Butth.ini,Aatb.Si<]uu.c.DeetLncl.i«l,i. 

limita  incxcmploconfc&o  ab  codcm  Nota-  ,  rrr.  s\i  vtrum.  8cAU%.  Sc  Ia(.  in  j^.faHtnt.  U 

110 qui fccit oiiginale, &hoc dummodo tale  Molm. iijoconum.^6.  idquc viapprobationii 

excmplum  contineat  omncm  tcnorcm  ,  &  paitium»  &  illud  cxcmplum  eft  vcrc  &  pro- 

oMniarolemnia  originalis ,  vidcliceidtnwi,  pridauthenticnm  &  ortginaIc,fic  quodpoflic 

tcftcs  &  ciurdcm  Notanj  lublcriptioncmf  deco  fumi  aliudcxcmplu  n.  vti  tradunt  Bam 

tunccnimlicettionlitvctum  otigmalc  ,  6C  ScQM.md.Auth  Ssiiuu.6<.Uo\m  d.hfo  nu.^6. 

oaaroDis  Noiatios  intitulet  iUnilexemplun  aiiis  m  luprcma  Cutiaiudicatumfiut. 

fine  coptam  ccrri  originalis  daaum  i  fe  tece-  Et  proindc  praxif  GalltaB  inoenic  mto&em 

pti ;  tamcn  in  cftcdu  &  virtutc  probandicft  tjuaquond  pr.rdKaa  rcfcripta  neccflltati  fuc- 

vciumlotiginalc  ,  vtpotc  cum  m  jllopnmo  curratur  ,  vd  pcr  clauiulam  qua  Princcps  iu- 

-  originaJi  non  fit  aliud  nec plus  anthprintis  bct^  ( ob id  quod  plunbus  locis  cxiubitionc 

yel  Wcmntiaris  quam.in  hocooaiffiaio  i  &  rc fcripti opus  erir^tanrbm  lidei dari  copix au- 

(icxquc&  plcncpiobarconrraomncs,  pro  thcntic*  >]iianrum  originali ,  quod  vidcmus 

quooptmicfaatTcxtusmc.I>«<<«w.£jcfr*ii.  in  mandaus  publios  Paps  &  Principara 

De(m»r(.49iimg.&ml.Vmm,^hiGltf^Ba^,  qaoridiannmfoie.  velperduplicataljttca- 

f.  Detefiam.  Darth  Bald.Salyc.  Alcx.  8c  D.c.  jun,  ^  ficut  in  mandatis  citatotiis  priuatamm 

inAutb.SiqttismaliifHO.C.DetdeMd.  Roraao.  pcrfonarum hcri  folet ,  tcOcPapon.  ;.»afrfr. 

(onf .  o  y .  v^fo  tbtmdte.  inpn.  Card.  Molin.  in  ^      0«  Uttrti  Menttt  tlofei.  \n  enara  &ed 

tonfuet.PMrifjit. f .  i.ymim.i%.&  $.22.R«.4a.  (^p^  videmtts  in  lupcemo  ConcdbMecUi- 

Ainplia  lunc  liinitationcm;  ncdum  fi  idcra  nigfffidfMl-  \ 

Notatius  toiura  cxemplum  pcr  ^  icnpleric,  ' 

(edeaamfia]io^ribenteArcxefnpt9ntefo&-   

fcripieiit ,  qnia  paruluiu  i<jiuni  lcnbcrcSrel 

►  fubfcnbcrc,  vt  tradit  Barth.in  l.Emptor.  §.Lm- 
(m.ff.Dep4cl.Vlct\i  pec  laf.  ^  Dec.  m  d^  jtutb. 

,  qnii  m4iB^.6c  bene  vt  aneftatut  dickCar* 
Moli.vbifup.  Excroplum  vcr6  ieu  iranirum- 
prum  ifi  fui  cxcmplationc  rcquirit  citatio- 
Dcm  parti&cius  qtuc  cx  ca  LeJi  puiict ,  alii^ 

sum ptobac»  Coni»  cs^f i47'  wrip.  QwiHum  poft  atuii  lapfua  noaum  poffit  iin* 

WJH/r^ in /»rrfr4  .\f.       I.  vbi  nuihos  ahosallc-        pcttari    '  '  ■ 

«at,&d.at  corarauncmcllc  op'°»onc,n  pcr  impcrrans  iecundaiD  rdrcripCOlB 
€.fin.  &  ibi  IMT.  per  Inoocent.  Sc  omnes  dt pd.  j_L_.!^  _ 

iii/?r«»t.&Przi.Euet.fiHi/90JMW.3u.  &  Mo- 
!in  ddcoNfutt.rjrifi.^.num.i7.&  JJ.vbitradit 
rctolutiuc  &  beud  an  &  <juando  cxempb 
probcnt, &%idenx«a(tn.  ^^  dicit, liproioty- 
pon  (bleaMtiCmc  exempla  lura ,  cau  peiietiK 
eiurdem  cxcmplum  quod  parte  citata  fuit 
^iSum  &fUthcnucaium,poilc  poilca  clHca  - 
dteKcsemplan,  ne  fitnili  ctfi  pcobaabfiiiip 
diciisdcpcrcat ,  idquevnnm&aqoiuii&ic^ 
neceiu';  tidcm  poflc  conirouerti  nificxpro- 
ccruia  (IS:  miquitatc ;  quodcciain  innucrc  vi- 
derar  Char.  uk.4.  ti^.  4.  ic  fic  etemplume»- 
cmpli  pKjteft  induccrc  przfumptioncm  ho- 
m!n:s  Sc  caufare  bonam  tidcm,  iufficerequc 
ad  lucruin  fru<%iuro,  iccundum  Bald.  in  /.  x. 
fDtfii.uifhmmJU^Akt,  mMUitM  BM  m  Ll» 
kotufidei.C.Df  iureiur.&c  MoIin.<f  J.t  iaw.55. 

qui  illudintclligitinprsfcriptione  loogiilirat  pttus,&  primus  illo  noii  vtitufinira  annuin» 
■fstoporis  qujs  carrit  n  ne  uculo ,  cum  e0ia&u,  (ed  fecundus ,  qacrituc  an  primum  i  liud  re* 
^tiaro  de Jare  Canonico  :  dunmiodo  abiit  fcripram  pcrdct  omncm  fiiam.vim>  Pro  cuios 
niala  conlciemia  feu  pofitiua  mala  iides,  vti  dcfininonc  facit  Jnnocentij  II I.  conftitutio 
jdipfum  in  diileriiscenfuitSenatnsnoAec:  &  in  c.  Plerumque,  Je  rtfcriptkt  qua  defininun 
fic  ( vti  fupii  diAam&it)  cxtmplaa  cpofi^'  eft  impetraiitem  vii  ^Ink  fiio  te&dgmior' 
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ha  annum  ,  aliis  poftannuni  nbaducilario  vtt;  ']iic  loco  rLhn.poft  Abbat.  c^:  crtcroj, 

impccTaripoflrcnouiimre(ci!ptuni,iccundAm  tjuia  .:iuci  ui  panani  ncgljgcnciiannuilatur, 

tradicaa  Dom.Iacob.Mcnoch.  dc*rbur.ludi(.  idqucdc  lure  Pomilicio  proccdic  lure  Ciuilt 

,    taf.zo  ^  \  h\  <Vchn.i.l.rjlp).C.De  dmrf.rtfmp.  fccundiun  (cnccntiara  dicb  Mcnochij  pneM; 

ita  dcciaran  dcbctcquod  lila  conftiiutuin  cll  lifn  H3Z.num.y6.&  77.  contraiium  d;ccn- 

rclciipta  pcrpeniaefleilebere,  fictncelligen*^  dum  cfl[et>  quia  (vt  ibidcm  inquit)  co  iurc  ro- 

dnro  nifi  elapib  anno  iiouum  ab  aduerlario  fcripta  hxc  iuftttiacperpctua  func  pcr  /.  ralfi, 

impcmtur  rcfcriprum  ,  vti  dicit  vtroquc  in  Jcibiomncs,  cuius  conflitutionisduplrx  cll 

loconulbos  annotatfc,  6cid  iclpondilic  lal.  Icnius  ,  quos  tcccnlciRcbutFiis4rffon/?rfKm«. 

nnf.^7.tnfin.Uh.t.&<.  proinde&peindubium  reg.  f«m.2.  nnA.  Dertfmft.  inprttfat.numero.^, 

vocati  quando  quis  dicatur  nrgligcns  in  nt>n  C^ioruin  primus cft  (  vti  iradst plr4uUegm t»t$ 

ptarfcncando  impctrato  rclcnpto,  quod  iudi-  Mcnochius^V]ucd  i!!.t  vrrb.i  {cuni  t.t  qtu  ad  fsa 

cisaibitiio  rclinqucndum  viactur,lccund»im  refcrtbuHlur  pertnnu  t^edelesnt)  iiuclligcnda 

Alex.«M/i<>.            1 .  &  Dcc.  m  c.  OhUtA,  linc  de  rclcripcis  concedentibus  ius  pani ,  9c 

tolfiuu!t.rerf.Clo(f.i.invtrh.Deapi)tH.  vbi  cxami-  iu^  painuir.  ulpn:icnnbL:s:vtliPtinccplcon- 

nauic ,  an    quandoappcllans  dicatur  ncgli-  ccdac  quod  quis  conucniatur  corani  Redoit 

gcns  in  Uliu?  profeciirioae»  fic  quod  appclla-  iuxta  Antb.  Haliiia.C.Ne fit.propatre.  ncc  dcbec 

rus  eum  pollic  pracuenixe  •  vti  uepdeuenic  in  inquir  Rcbutfusintenigiif«fl^.(.F4^.in  aliis  re- 

hacfupiema  Curi.i ,  i-um  impctrancurlittcn  Icnptis  iultut.v,qiKr  ind'^cnr  ccniprob.^.tionc 

antiapationis ,  dc  quibus  dui ,  &:  fatis  mulia  ludicis  quia  illa  icic  anno  pctcunt  d.c-Pltfuni" 

fniidi  in  pneccdenti  Vohiminc  deaf.  2  6 .  vbi  rffi»^^.  de  refiript,  Secnndus  autem  cft  ^niTus 

nadidi  qiiid  quoad  ca  obrcrnctur  in  difta  vcpra.difta  vccbaexpon.mtur  fic  :Eaqu«ad 

Cini  i,&;aliasuidicatura  fucricSiautcm  ahud  iuris  oblcniationcm  vclclucidationcmrcfcri- 

icictipium  in.pccrctur.prioiisraemiofadcn-  buntur.  nam  illa  func  pcrpctuaficut &lus( 

daeftinfecundiimpetrarione.c.GtfmMr.  Sc  /.DiffMf.j^I)»  rr iiutiMt^ue  ita  non  obftabit(vtt 

ibi  Fclin.  num.  i.  de  refnpt.  Qvx  conftiiutio  i.u|uit  Rcbuffus)  f .  StMKm  de  refript.  quibus 

*  loquiturdc  rcfciiptis  ,  quibus  impetrantuc  nonobllantibus  ciim  (tipra  diftum  fucnt  hoc 
Iudiccs^&:  cum  vnushtiganciumprimooiie-  vfuabrogaciicircquodrcfcripta  Prtucipislinc 
fcripcumobtinuic,  &  deindecinsadueclatius  quodque  hodteannua  tuntum  ilnt,  quodque 
aliudi  tunccnim  rccundnsimpecracordcbct  clapfo  anno  impccrandum  fic  rcrcriptum  a- 
narrare  pnmum  iliud  rcrctiptuin  adueilarjo  \x\xAt  vtnouobftantclapiuanniptimum  cx- 

•  ibo  concefliim ,  ob  >d  ( v  c  n n  qulc  Felin.^  quhi  ccutioni  decan&  fic  communitec  in  fuprcma 
per  impettarionem  fccundl  lefcripttvidetuc  Curia  fcructur  annoelapfoquemicfticueii- 
iniuria  infcrri  primo  ludicidato /.  I.ifi^4/#r«.  dum  cfTc  contra  furaniurioncm  ,  vidcntur 
ff.Dearbttr.  Quod ctiam obtincic diccndum  przdcdudanonfoicIciuanda.Noncatccta- 
cftc^piknumfe&cipnimmmuocommuni  roendifficulcatehxcquaeftiosfcidcjceftam* 
confenfutueritimpeciaciini»  idqtic  ir.  impc-  plioii  difcufl[ionirclinquendamcenIeo.C^ 
trationc  (ccundi  cft  narrandum,  tcftc  Dccin  hic  in  l.fdlfo  i.  dicatur  8c  rtadatur  rcfcrfptura 
d,(.  CAttrum.  num.^.  quod  cciam  procedic  in  de  iuftitiacllc  pcipccuuin  6c  non  annalc,nifi 

*  caofis  apt>ellacionum  fecnndum  Rcbuftum  cercum  tcmpus  ficadieftum  :  vriibidemna- 

nicenflttut.reg.tom.2.  dereftript.  tiul.Derefcript.  dunt  Docf^orrs  &  Gothofrcd.  Autoroaehic 

iff  prtf. ».  8 3.&:  in  co  fccundo  ccfaipto  quod  &  GucnoisK.  j  Ji^.i/r4X.lmbcrt.  Vide ad  h«c 

tcndccet  ad  augcndam  vcl  confitmandj  con-  Menoch.  i.ir <ir^f(r.).M/i02 zo^.hic  quo- 

leiiiaiidaihvdconccnioncprimam,Soci.Scn.  qncnocandumcftl.  Vniuerf*.  7.  canonizatam 

f«i/!i99 .  fc/.t.  verf  Circa  fecunddm  dsjf.cultatem.  eftc  ccftc  codcm  Gothgfrcdo  i^.q.z.Vniuerfd, 

«  tib.  2.  Rclctipcuin  uracn  fpccialc  unpctrans  etii  Bcinaid.  Automnc  ciadat  bcciitul.diU^g, 

in>n  tenetur  natrate  priroum  gcncrale,  Felin*  non obcinete  lote  Canoniro  lecundibti  t.  u 

in  d.c.Ctterum  num.S.de  refcript.  Quod  ctiam  Extraua^an.  De  refcript.Jmc  Gallico  hsecctau* 

diccndum  cft  quando  Iccundum  conccftiim  fula  fubintciligitur.  Sccus ,  vcidcm  Aucoranc 

cltniocu proptioj moiuscnim|>iopiius  toUic  fubdit,ficncnticfcriptagratia;, vclalia,&a]^ 

iuccrpcionem.vri  tnquic  Feltn.  tn  £€.Cttmim.  mccietde  cerca  (Zientiii  i  &  incentione  te(cti« 

n«TO.  9.  Idqucctiamprocedcrcr  i]nando  pri-  oenris  ad  put8  &  fimpiicitcr  difponcndura 

itium  rcfcriptum  fuilTct  vltra  annuni  ab  im-  denarratis&conteniis  in  rcfcripto  ,vc  lenric 

petrantc  occuUarum  -,  lunccnimaducifanus  Felin.inc.i.  f«/.4.i<fffj(fri^f.  &  Molm.4/<C#»- 

occulcanris  impecrando,  aliud  non  habec  ne-  pMd.  Fififjit.x»  $,f.^Vtrk.  DmtnArtment. 

cellc  nartare  icfcripn.m  lilud  primum  hii  iMlM»^la  •  * 
adoeriacij ,  t.  St4Mttm.Sc  (.Htntm^de  ref(ri(t. 
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pofllott  proat  tDpodenbtiis.  in  iirdcm  ctiam 

ricr^icirt    1VYY  Fondpes ,  tdcripca  condere  ic  ooncedeie 

D  £  C  1  5  i  U  qucantRcbuf.ii^Mc^wy?..;.ii.68.d-69Aaii 

^  dirigi  dcbcnt ,  fi  refcnpca  gratix  finc  ,  quibus 

Quis  impctrare  pofEc  &  aqnibllS&  Papaconfcrtbcncficiaaiiave.  Saccrdotibus 

fuperquibas  rebosreicripca.    £tt  dtnguaturiplis  quibus  prouidit.  Si  vcr6di-  3 

Qfibin  aingtdebeant  relcripta.  qucm ad  conff  icr.  J  jm grauarc|velit  illi  tuum 

Intra  quod  tempuS  oppoai  poffiC  fub-  mandMum  aut  tclcupuini.  Sm  vcri 

fcocio.        t              •  loqaaniutde  hcteosiafttritePapxaatLcgfiti, 

iftzdiiiguntuc  AcchiepUbopo  ,  EpifcopoA: 
aliispriuatis  Vfcuiis  auteorum  Omcialibuj, 

STUMMMtM.  &aUis  habentibus  digaicatcm,  pccfonatus 

Ononidt  fiecnlafibiis  CathcdnliBiQ* 

1    Quihus  Frmtpurtfcriptumfiinecefiruim.  idcmKthttS.fMtit.traa.qutJl.i.mm.Ci.Cm-' 

X   Suftr  qutbm  rebmf^fitttmfmdnrefariftMm,  ^yjpn,  maccimonialcs  KipaEpifcopisdi- 

«'ifw*                                  .  rigit.dciuictamcnctiamahis  digniiatcmha- 

}  l^ffaiHtu  mnf^crifWmffMd&maim,  bentilMiaditrgptcpotcfl  j  fc«lfinePM«<!de- 

J;r  n"rt.6.  gatione  infcrior  ab  Epilcopo  cognokcrc  ncn 

4  S^tbmdiri^nmrtftrjftd^^.  potcft.idcm<ifc3«  n«mfro<J).Lutcrx vcr^iu-  ♦ 

5  liimstxiatttnmatir^mtMr^ffMntimiii*  ftinjtlropcratoris,  Rcgis,  autalioiumPrin- 

C^um  ,  dcCdcrantcs  cognitioncm  cau(x,  di- 

RIBTFFvs  ai  cennitut.  rtg.^tem.  *•  rgitahtum  folcnt  ludicibiis  Rcgiis  &  Ma- 

rr4ft.  i<r  reftr^t.  f(u  Untrit  rtg.  tradit  gtlhaubusiicgulaiiccc  cnim  non  valcccat,  vti 

quid fitReiciibcie,&  quid Refcrtpca  ahqaocies  indi  tatuiu  intelfezi  in  bociapi»' 

&  quis poflit  rcfcribeie,pc2(ertim in  Concilio ,  in  quo  annullatcfiwiefiticni 

fir^fAt.civiiAcmtriBdt.nttm.  X.& qut.^l.i.&  y  dirc(ftx  apparitoti  qiix  c-utx  cognittoncrn 

^todemlecjqutjt.:^.mmtr.i%.i9.Xt.  lytjr  ftqq.  contmcbaac ,  quam  is  habctc  non  pocuit* 

Tbi  etiam  tramtar ciofinodt  refcripta eile  im-  nifi  fiuflent  Uttei» fiams,  & aKc<)acex  ooo- 

pctranda  a  Summo  Pontificc  vr!  Principe,  fuctudinc  dirigi  (blcnt  Magiftratibus  coram 

vel  cius  fuprcmo  Scnacu ,  vtpote  fi  quis  pctat  ^uibus  cauixmtcoduci  (blcnr,  non  appanto- 

ex  Princiois  refcripto  vtlioeaceiremlitigio-  nbas  ;  quia  coramillisnonventilanturpco- 

km  vcDoeiecontraiuris  communi>prohibi-  ceflas*  litceis  tamen  Iblam  executionen 

tioncm  ,  ain  vtaducrfus  vitium  litigiofiiam  continentcs  dirrguntur  apparitoribus  ,  tcftc 

contcadhim  inintcgrumrcfticuatur}uhsenia|  eodcm  K&\i\x&o  dUit  i»t9  tmmtra  6^  (jr  6$» 

cailtbas  Pcindpts  aothotitas  &  rubicriptio  vti  aliqooiies  oenfiuc  idenv  fiipremasScna* 

vidctuc  cflc  ncccffaria  ,  proat  cenfuit  Fabr.  in  tos.  Conira  ea  attcem  cefciipta  qoando  in 

y«o  Oii  fir.  li.            quodanfitintclligcn-  littcris  grarix  intcrucnit  fubreptio  ,  tunc  £ 

duin  quuad  Scnatum  hunc  fuprcmum  an  auc  opponicur  diiatoiid   contra  litteiaSy 

priaatam,aIiquociesdnbitacamfuifleaadiai  tum  ^bet  oppont  ante  litem  conteflaeam 

icfuprcmum  in  iftiscciam  cafibus  aliquotics  vti  omncs  dilatorie  :  Si  ver6  opponaturper- 

*  Conccflidc  Rcgis  nominc  fua  rcfcnpta  cura  cmproric  contragratiam,  tum  poteritvlque 

claufula  iuftificatiua.  Eaqae  impctrari  potle  ad  fcntcntiam  opponiivt  inaliispcrcmpco- 

fuper  omnibus  tam  ipiritualibus  quam  pro-  litsrSi  autem  agatur  de  relaiptoiDftirix,ttttt 

lanis,  corporaIibus5:  incorporalibus,  habita  rcgulariccr  in  initio  litisopponi  debctfabtc- 

tamendiftindionc  vt  Papa  fuper  Ecclcliafti-  ptio  ,  tdleeodcm  Rebufto  frdcitdtttrsSMm 

d»  Bc  Ptinceps  fupec.  remDotalibas  conoe-  MMMra  x^S.  ic  iiafi»nttCaria  prxdida  :tC 

dant^  hocramenadditoquodinquibus  caH-  quoad  rdcripia  g^cic  OOUUa  palEm  Tii« 

bus  iiBciilaces  de  ^icicuaUbas  cognoicetc  bunalia. 


TITVLVS  XXIV., 

De  ftatuis &iinaguiibus. 

S    rM,U4RlA.  y"*^  v  I  A  pei  tefcripta  conccdcbantui 

11  fieri  imagines  in  ahcuius  honoicm, 
1    }^uU:hcttflatuMserig^nifilmfmahm4ut.  ideAhocTitulo &fcquenti/qoieft 

1  JUmfuiimAmtifimm»  r«elimui  quincus  toquiCBBpc  <te 


Vol.3.         DECISIONES  CVRIii  BELGICvE.  lo^ 

his  quiad  fUtuas  confugiunt )  obitci  dc  illis  boc  Utul.  &  feq.  tradic  vbi  uiul.if.  dc  hu  fni  dd 

agjnir,  quod  nulU  liceac  eas  erigere  ablqoe  jfttf.  «0»^;.  dicit  quod  fpc£tet$dfo\um  Re- 

Imperiali  vcl  Principali  bcncficio  id  concef-  gcm ,  concedcrc  litteras  gencralcs  dc  dcbitis 

funint/f^.i  W  rir.  24.  &  eo  etiam  conccifo  &faluaguardia.  Chopin.  de  mi/diS.  AndegM. 

erigcndar  funt  fumptibuseiusad  cums  hono-  M.i.c.78.a«m.i.(^2.inquic,Rcgixhuiufmo- 

rtm  petirur  l.vlt  Ceod.  £t  quia  Califtratus  lu-  «li  infiaAtonem ,  Regem  vnum  habcre  vlco- 

lifconfultus  in  leg.Cafttxltum.^.AiftdtUM^.De  rcm  ,  (cu  Rcgiiim  Magiftratum  vn  Burdigal. 

^dTM.  inquit,ad  ftatuas  confugercveladima-  Cunx  placutc  decicto  7.  Iduum  Dcccmbr. 

giiicsPrincipainiiiiimiriatn  aTtettasv  id  eft,  anno  i$i^.zvaAusK^oia.dt(if.i^7 .  Fabetad 

Cieandztnuidix  cattia,prohibitumc(l.  Cum  . ^JHiMutmmm  it Mf  ^iii^rf Jtof^<wi/iy.  naoi 

enimfvri  tradit  Buqnion.  trjH  lc^i.dbrog  iib.^.  is  pro  rcmpore  modo  ccnfctur  in  prarfidium 

tU.  f o.) legcsoninibushominibusxqualiter  rcgix  hdcireceptus,uupciioinhibito,muU 

lecnivacein  nibuanr  •  merir^  viliun  cft  in  iii-  dlzque  interminarione ,  ant  fcandis  capitalir, 

iuriam  potiils  atcenos  quam  fuidefenlionis  qua  dcmum  pcena  afHcidcbcatpubhcz  ic- 

gratia  ad  ftatuis  vel  imagincs  Principum  curitatisruptor,Guid.l'ap.  DW/^bin.ifcfi/I^rS. 

quem  confugcrc  ,  &  proindc  didloscitulos  t.Gtner4li.dteUd.tn  6.  fubdcns  cumdcm  litu- 

CXtra  vfum  fore  ,  &  ob  id  hifce  prarteitoiflb  Inm  non  edfe in  vfii.Ac  infiiper vigintt  ooaeift 

1ian(gredicndum  c(l  .ni  kihrcqurnte?  r:ulos.  t'mi\'trtb.t.C.i.tit.dtvffic.PrifjOTimt.ff^^ldtit> 

Videnda  funt  ad  hasc  qua:  iiccnaxd^Automn.  Dttdtud.aon  efle  in  via. , 


TITVLVS  XXVI. 

I 

De  ofHdo  Przfec^i  prxcoriorum  Oricncis  &IIlynci. 

O  £  C  1  S  I  O    LXXXL        dpcmvclRegero,  aliquandoqu«firumfuit, 

«0  it  kgem  ooi^dcce  polGr.Er  pto  affinnatiat 
An Prcfedns pnetofio  Iegem£uxfe  fttt^videtittGnido  dk^-so  mfiH.  Procon- 

Doffit  8C  QUSifelll.  Et,  xxzna.  ramcn  magis  communitcr  ftarc  v  idcn- 

Ouitamqiiara  neglii^entes vel inuti-  t"rl>ojaores,  qu6dnulIo  modoPrx&aus 
^es  r£™  ^fiiut  a  dignicace  T.-^ZJT.'^^^^^ 

VelomC10>  cadtUid^^^Statut.f.i.qtufl.ij.num.^.ztk- 

cit  «vndc  Accurf  in  (^t^4 /f^.  crrare  vidctur,(al- 
STMLM.AHtA»  ua|Breueccntia,dumdicitPra;feAttmPc»> 

tonHicerc  poiTc  lcgcmxum  ibidcm  in  Tex- 
X      ff  Pr^ftdm  trttm§  Ugem  ^pt  etadtrt.        ta  untikm  dicatuc  >  normam  fiuc  fbrmam  i 
%  'SMfrmtMtrk ftnttntia  trdfi&iPrMiii.    PfideAoP  c^coriD datame^ ferttandaminifi 
i    ii^»m  «^w  0§mri  «fr  tjum  i^titlM'  lejBbus  &  conilitutionibus  conct aria  fir »  vel» 
Mr,  .     I  niu  cx  authontatc  Principis  flicrit  innoua- 

cum :  vndc  infccri  non  potcit  ( licct  Gothof. 


culos  qai  in  pnmo  luilmianau  Codi-  ptobaii  ^  cam  tamen  przrogatiuam habuic  4C 

cislibcocepeiionmr  abhocTicalotvfcpieaid  naberefelelilrrabdnsfententiancm  prooo- 

Tirul.D<f<i<n.inquibus  nomina&  parces  Ma-  carcrtir.vri  docuit  FencAell.    lf4^ij?.  Romdn. 

giftracuumRomanorum  Gotthicis  vcrbis  ex-  (gf.iz.Sc  Pompon.  Lxt.  de  MAgip  .RtmM.c.Z. 

pli<»ntttC.*nihilominustameninpra;didisti-  acGuid.Papjninii^^ifci/^.^o^ii  /{s.&Franc. 

tulis  paucis  &  fumraatid  agpndnm  crit  dc  iis  Maic.dKi^804.  iini.f  .vbiid iplani  dicit  le- 

qu2  indc  trahi  in  argumencum  pofTunt :  &  gcm  condcrc  non  pofTc  eum  nifiexeuidenti 

quia  fupra  didum  hiii  de  Principe  qui  caput  &  nccciUria  caula.  £c  ci^m  fiq>ii^m  pcaedi* 

cil  otnnium  MagifttariMim ,  hoc  &  fubfcqq.  Ao  Senatu  aliifque  Tcibttnalimisindabiiini 

Ticnlis  agicttc  dealittMagiftcatibus  qui  funr  vocetur,vocatumqttefiierit,anPrincepsaI^ 

Principistamquam  capicismcmbra.  Etobid  c^uc  Domini  tcraporalcs  pro  libiru  &  nuni 

(Uin  Pc2tc&uspcattotio  fic  prunnspoftPiin-  iu«  dcftitucte  pofiim  Omcianos  fuos  »  h>c 

I  4 
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bMaibiis  diomdam  eft  qu64  non;  mfi  fiibllt 

iufta  caiifa,  vt  in  ? .  / Deoffu.  Pnf.  Orunt.  vii 
idii|iium  tirmat  clcgantcc  Uoec.  deaffua  1 49. 
irbt  multis  probat  quomodo  &  quaudo  id 
fich  non  podit»8e  poflit;  maximc  num^j^,  vbi 
inqinr  pcr  ordinationes  Regias  oidinatum  & 
fiabiiituni  taiHc,quod  nuUus  olHciatiusab 
cins  offido  9c  fUni  defticcu  debet  Tt  dteri 
conftra:ur;ni(t  in  tribus  calihus,  per  mortcm* 
fciIicct,rcfignationcm  5:  totfaduram  feude- 
lidum.  Pio  cuius  couhiiiucionc  Pap.  m  colU- 
BMt.arTtfl.  (((.4.  fitirl.  1 1 .  multa  rercrt  anefla, 
&  hanc  lcntcntiai'!!  in  diiudicandis  litibns 
fccutan»  tuiflc  luprcraam  Curiam  repcri, 
quodqac  ludiccs  ctiam  non  poduitrciiccrc 
promutioncs  Principi"!  ad  ofticia  vacaiitia 
quafi  ind!<.;nis  &  inliabilibus  coliara  ,cx  do- 
^ina  CwiC'tH  p4r4tit.fuH,icd  oblcurc  wrM^. 
Dtf^tmd.-mMtjeJt.&t.  ia.nrf.ExMfdemfk» 
^  (^uilicIm.Bcned.  adcXdpmtimhi  vtrb.DUM 
habcns.num.i^.pctc.Mmtni.  j  r.fjuffl.^.dc^xx- 
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rum. 


firmationc  p jcnx dcqr.iduionis a!lcj;at Clar. 
yfenient.qudjl.7-i.-  &  n«u(U.  11;.  r.ii.  <|.  i.  & 
pro  concordantiis/.i.Scff/e/j.ibidcmadfert,  «•  •    ^      •  • 

liHUmfii^.dtrcnuntUt.sc  cuzm(.cdm^4imf-  Dc  offiao  ComKis  recms  pnoattp 

nafferium  iunila ^ltf  fuper  verb.  'Sc^Ugem.  Txtr. 
De Jlat.  MeHMfbdahdcns  quod  Abbas  li  iit  nc- 
glieensfemotteridebetid^nitate ,  proutin 
ealcgc  proptcr  ncglieentiam  pars  petere  po- 
tcft  caiiiim  altcn  ludici  committi:&  ob  id  in 
iiac  luprcma  Cuc  la  ll  quis  ludicum  negligens 
jfiierit  m  decidendis  caufisad  peritioiiem  par- 
ttom',  conccduntur  littcra:  intcrpdlatotiK 
cuacdicuntur  vuig.uitcr  de  »«/?*f?,qux  illa  vim 
'^abcnt  quod  ab  co  Judicc  intcipcilaro  vt  lu- 
fiitiamnciatcaufxauocari  poHint ,  v:j ciai- 
dcm  Ciiriam  aliqiiandu  lccilTc  me  i«i||^Ari 
autem  atalt  Iudiccpuill(appcliari,u 
MUx.cVtlutfndmtt. 
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Ao  Capicaneus  vel  alins  Officialis  te«  t 

ncatur  de  iis  qux  committmit 

miliccsauos  contliicir.  * 
An  ludex  Iiabeatcoguitionemcaufa-  ' 

TumfuorumOfficiahuin.  ' 
Vtauffl  SieQefciilli  polfiat  temooere  4 

ab  officio  iernientes. 

•     •  • 
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t 

Vicanj.  * 

SrUH.AJilJU 
Jhi  OifU4mm  Hmam  dr  MifitKm  imk 

qui  et  fubfunt. 
AttiHiexftfia  fHairt  fnftrienm  infiidMt^ 

aSiMedelmfueuem, 
Index  bdbet  cognitiemm  tmtfk  m  fitmqffOdis 

fim  ffficiis  dditinttdfit. 

An  Sentfcatiiftpmt  rem9KtrtiiheffitkO§d§^ 
kffitet,. 
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1  ^^^v  ^  ^^P'^  dicliiTTi  fucrit  nrididos 
■  duodecim  Titulos  cum  Aiofcqq.  in 
^  vlnoon  forc ,  idcirco  ctia  tantum  da- 
biaqiix  indc  a  Dodloribi.is  trahiro- 
Icnc  fuo^paucis  diicuticnda  &  icloluenda: 
&  Ptiiii&anCapiiaiieiii,1ocam-ienensaiiar- 
^ue  OlBcialis  qui  altqDos  tnilites  antanni- 
gcros  conducuftt  icncantiudc  illis  quxtota 
.  iaaibcictas  quamconducunt, comittit.  £trc- 
neri  conununiter  et  1 1.  $.  sin  mrttm.  i»  m$, 
Tcri(ulo»C:Di9ff.i  Frtrf  Vrttor.  Afric  tradunc 
D(u:hnfs,vn' tradit  Marrin.l*audcnf  in  trjtcf. 
juo  dt  mltu  qutji.  {5.  pcr  i.  i^oniatn  mulu  6  • 
CjU  l^.liilM  vi.allegans  pro  eio^  oomproba- 
tione  Bald.  in  ii.  c.  Dcfcru  fufi^n.  5:  Angcl.in 
^«rii>.  Deb^rtt.  crfddd.tnfroam.  Sc  in  /.  Que' 
tudm.  quodidemLaudcnf  inquit  notandum 
cODtra  Capitaneotte  condudores  atmigcro- 
rnm  qiiidcrobanr,  qnia^vri  idcm  illic  fuudit) 
ipf)  tenentur,  ic  Cic  aliquoties  iadicatum 
offdinanun  Ihille  tntellexi  tam  in  anlico  Con- 
cflio vaiganter  di(flo  fruuro  ,  quam  in  hoc 
fuprcmo,  &  Canccllatia  Bi  abantii ,  &  defu- 
pet.expteliuro  priQcipale  £di£tum  fuifle  pto- 
mnlgammcamdcoi  oecifioncm  fieotdUnacio- 
ncm  contincns.  SecSB^ioc  titalo  Dnfit, 
frdf.  Vrb.  notandum  vcnit  cum  F.ibr.  ibidem 

%  in  i^.  I .  qu6<i  intcrior  iudex  non  potcftpu- 
fapeaoKm  in  fiia  iarilHidione  deiin- 
qucntcm,  ttcundum  c.  Cum  mfertor.  ExtrMttg. 
Dtm^Mrtt.  &  ebti.  ac  pioindc  fi  maior  occu- 
^  pauit  negoiium,  miuorcm  debete  ccllare  ,pec 
fij.  Q*i(umqm.f,  tHmmwH.it  LCtmrd  pnpiS. 
S.  Isqui.  dtrt  iudtc.  vti  iampndcm  ccnfuil  fu- 
ptcmus  Scnatus  pto  Procuratoic  ^cneraii 
eiufHcnl  contia  Prxtorero  ituius  vrl>is.  Deii\- 
,  de  qo^  Judez  iiabetcognitioncm  fuorum 
feroicntium  fcu  Ofltcialium  ,  vti  tr.idic  &:  no- 
tat  Fabr.in  U% .di&.  tittU.  &  firmat  Papon./iir.5. 
tBmft.M.%.mr^,^.  8c  t&.j.  titul.y.drrtfi.^^, 
Tbiproi>ac  fic  («pii&s  iudicatum  fuiile.  ad 
^nod  facit  ctiam  /.  2.  infr.tit  prox.  &  ideo  de- 
bcnt  ci  icnmii  iuxta  l.De  ttitltt.de  tufiod.  rtjir. 
qvod 'vcmm  efk  ecnfiiit  aliquando  fupre- 
-  tnum  Golictiiam  C\  in  ofHciis  dclinquant ,  '8c 
ita qDOqueleruare folcnt  Curia: Gallix.tcftc 
Fabt.iiiii£(./r|.  2.  quod  ctiam  probant  Bocr. 
dK'^m  9.]M>ert.      n^u.fmi^.  t.  t.^hfi. 

Terl  Atmgiutrttrt.  &  Pnpon       drrtfi.  4.8. 
Ac  dcniquc  notanduni  quoque  veniccxTit. 
4  Di  offif.  fr«f.  4ug.  qaod  Seneli^iii  non  poflinc 
icmoDcrc  ab  oflicio  ienricBrts  fcl  Omdalct 

^uiabipilsnun  obtinucrunt  corumdcmof- 
da»i'ed  a  l^nncipc,roaxiroeii  veiient  cisau- 
f»rre  oHicia  propretinfididentiam ,  quia  ra- 
dcd  vidccur  Princeps  cum  eis  defupecoiipen- 
faflc,  tcftc  Fabr.  in  Itg.l.  di&.  tttul.  &  Cic  alias 
ceafuic  oooqucfuprcma  Cuiia.  Vtdc  ad  iuec 
q«e-nMR  Menodiiaf  iim^Jaif$:Hicqna» 
^tcnoamdumwak,  offidariMTcl  oflicn- 


lcs  finc  caufi  dcrtirui  non  porfc  ccn".i 
tn  CUm.  Etftprincipulu.  tn  verb.  Lt  cltdwiuin.  dt 
tUS.  Sc  loan.Fabr.  in  $.  Sitdbiu Infltr.mMid» 
vttn.!ci:r  lo.in  I'apon./i?i  4.  flrw/.  i  i.  diufl.%. 
qudd  dcluinptunicllcxGallo  qujfjiten,  17J. 
&<id}ioc  vidc  BoeiJedf.Burdegdit  p.Clia- 
rond  /ii.i  refpenfdy  Maynard./i/i-z^.z^. 
cojcm  tamcn  titiiijrrcS.  i  r  tradit  offn  i.nios 
non  icgios  prcx  a{bittio  dcilitui  pollc  pcc 
Text  in/.SiirA  ^.Dminm.ff.DttfM&h4hit4it. 
&  Text.  tn  c.i.Iualla.glejf.Defiiid.guard.&tB'- 
Jied.  fubdcns  liocidem  iudic.tr um  fuifTcanc- 
i\o  Burdigalxiato  aj.O^obris  anno  nnilcU- 
rooquingcnceiimotrjgefimofectOapcoDom> ' 
Rupcfricaltio  ,  qni  caufamitilccpftpro  Fran- 
cifco  F  ondcbono  quidcnouo  prouidis  fiiL-- 
rac.Scdiiicadiubend»vidc(u(  cire  diilindio  . 
fuperi jis  ibidcm  allata ,  ncrope  vc  (i  pari  Bc 
fimplicitcrpiouifus  fucnt.dcftitiii  poflir^quia. 
Dommi  dc  ludiciis  ludii  um  iuorum  rcfpon- 
dpre  dcbent:fccus,liprouiii  llnt  pto  comp^n- 
fatioae  {eruitiorum  auc  titulo  otteroro;.ad: 
quod  vidcnd.i  funt  arrcft.i  Duri  ini  Louct 
/ir»r4 O.  gtrtji.  iz.  &  tnnet^tiottts  tl/idtm ad- 
kSs.  ■  4 


TITVI4VS  XXXIX. 
*  De  qfficio  PnBtomiii* 

■'•      TiTVLVS  XL. 

Dc  officio  I^edpns  Fiooiiidar* 

'TITVLVS  XLI. 

Vt  nuUi  patnx  fuse  adminiftratio  fine 
ip<;ciali  pcrmifTu  Principis  pcf miC" 
tatur. 


TITVLVS  XIIJ. 
De  quadriaieBftfiiis  bretiibQS* , 

TITVLVS  XLIII. 

Deo^ficioPnBfeaiVigifaiin:  . 

TITVLVS  XLIV. 

D«  o£^o  JPras^Bdi  Aonoae. 
TITVLVS   XLVw      •  ' 

De  of£cio  ciuilium  ludicum. 

.  TITVLVS  XL-VL 
Depffido  niificaiiiim  Iiuiliciiffl* 

TIT  V-i 


«  « 


*  tlTVLVS  XLVIL  . 

Ne  rei  miUtaris  Comi^bu^  Sc  Tribunis  huacra  prxfteiicur. 

t>  t  t  tS  l  Q    LXXXrif.'       Tedwr.camaliisibidemancgwisilwir  Pi^ 
Originarios  eytitoeis  eSc prsfcren.  ^*"'    ^"'-^'  ^P*^'^-  §-5'"«'"'"  tiutt.mm.i,.  ' 

quod  tamen  reftnngit  &  limitat  in  nonnullis 

. .       '      r     -  }        c  calibosiHMB.i.  /ra.pcobat^ueiasdtcentein 

Non  nrariuim   qucm  aliter  facere        jl      ,r  j  7      l  tj  j 

'     ,  1         ^      r  '-v.v.^    non  dcberecllc  de  !ocovbiludc»dcputatur, 

quam  clebeac  ,  &  kiiipcr  prolcu-  ^pud  nos  tamcn  fxpc  dcactumfoitorigi-. 

tencia  pr^uimeildam  cfle.  narios  efle  pf afticnd  o$ ,  vti  ctiam  in  ocdin»: 

tione  Aoguft^a  Impctialis  Camet2  aliis 

S         H   il         K    l    A*  fuiffcdccieruni  tcfcrt  Mynfing. /(frffifrff. /w*. 

^  .    «   .  &  can  dcni  cciam  ttadauit  qu<elhonem  Me* 

I    An0r^Mr§Wr^Afr^nmii,  noch.de fr*fumpt.lib.^.pr£fMm^.n»idqne^idi' 

t  ^iuiUbet  fr^dmm        mfi  fr^ktHr  tkk-  itfr probari«flerentc  codcm  Mynfingcto 

^**'  /we,  pcr  ca  qux  lcnbit  Panorm.  in  f.  ^ti-j*.  & 

3   Trdfumitw  frtfeatafg  k£cit  prtfumptmt  vab.jigaif.  &  faccrc  Tcjtt.  >n  c.  Inmmm.  ii- 

mu;  &  ieimtimttm^mrtnrmmS-  ffiiia.xj.Qjiibosaddendumvcnirpi«di^ta« 

(>ttii»i.  Titulum  De*j5fo.Pr4t/or.  loquidevibanoMa- 

4.    fljundo  cotltra  fettttntiaiuUtMt  dttur  rtjlt-  .  giihatu ,  &  in  contraiium  atatos  dc  Prouin- 

tn^*  cialibus  MaguliatibusiScofticiis  agcic,quibus 

j  •  Si  t^intnt «  fiitttmU  tuikk  pdtidtur  /?  i  maior  eft gtallandi  copia  fi  fua  poteftacc  abmi 

(ju.ff^mew  fuper  eademre  meutn &non  obr  vclinr.cuai  pixfcntem  non  habcant  Impeta- 

jtwi  txiefttmtm  rci  tndMU,  rautntutre  vi-  totera  ad  qucm  poOii  querela  dcfcrri,  &  lon- 

ittwr*                         ^      *.  gcmaiusmpr2udiumlmpetiu,quim  cuiufqi 

Magiftraius in  vtbc  l.j-  S.vitJl.i.  it«fft*tn' 

Ex  prr'allcgata  caufa  brcuibiis  hic  a-  «»/<»/.  vbi  ctiam  cfl  m.iior  Magiftratuumco- 

gcndum  dc  noiandis  ex  przdi^is  Ti-  pia,&:  obicruatotcs  cuiulque  adlus  muhjjde' 

tnlis  &  kg^bns  fnb  iifileffl  conteiitis,  iodenotandum  etam  ireiltt,f.  fU*  Dttffk.  Jtt* 

&imprimiscum  m  /.  >  .rii.I>e  9ff(.?r^  Bor.c\xvnl fin.i»fdta^iim^itr»r.6cLi.iUdiiierf. 

JW.nortnr  i^idircutiantDodorcs.anoriginr.-  ejnk. lib.^  x.  pafTim  per  contrarium  vfnm  cflc 

liiiextrancis  in  oifidolint  prxfcrendi  .  Scien-  abrogatasjdc  quo  m  Guiiiis  tcftatur  Bencd. 

duin  eftr  pro  efns  definittpne  Do^oics  'ibi-  in  f .Afjrmrffas. ja  toh-  VxtrtmJtt^m.  tnm  cc* 

dem  communicer  rcoere  originarios  cxtra»  iamquia  ccirtt  hodte,ratio  legiflationis  fcu 

neis  pri'fcrcndoy;in  contratium  ramcn  ficc-  prohihuionis  huius  qiixin  co  conftitiifc  vi- 

rc  videtur/  vit.C.Decrtmin.fMriUg.Sc  1. 1  o.infr.  dccur  quod  Prouincialcs(nam  dc  his  tantaai 
JMif(^ri().&proindercd^Myniing  ctnt.^ .  agttttr^fiinpatiiafaaadminifttationemcon- 

tlifmiat  50.  dicit  qu' d  m.i^na  &  amuhsan-  'fccuti  ciTcnt,  facilc  vidcntur ybuiuri  aJ rcbcl- 

nis  controucrla  fucm  hzcquxftio  :  An  origi-  honcm  contta  lmpeciumRoraanu,concitan- 

narij  peregrinis ,  vcl  hi  origiijariis  ptxfctendi  db  familval;es&amicos.Dcinde  cum  quilibec 

fint  in  omciis  fatcuIatibiB    6c  Magiftratibus  pt{(umatuc  bonus  niH  piubctur  malus ,  Dcc 

ordinandis  ,  de  qna  dicit  vidcnrliim  cffct  m  c.Suptr  littcr.  n.^.dtpf  deUg  &cEuct.cenf.ti^. 

Chnffkn.tncMh4L>^.glor.tMindi.p.i  i.confidtr.ii.  non  prxlumendum  cft  quod  quisalucr^' 

vl^i  lace eamdem  in  vrramquc  partem  difpa-  oar quim  debeai ,  argum.  L  Iiun0ik, C.  Di. 

taaic,  &  taudetti  iti eaminclteacoffinionem»  & hincDoAote^ eciamiii /.  a. de «ffie- 

longi mehus  originarios  imperarc  quam  pe-  ciu.ludic.  norant  vnumqucmquc  prarfumifa- 

ccgiinOs  )  camquc  ctumtiadalle  Guiiiclm.  ccre  ofiicium  ac  munusluutn  ,  idquecttani. 

Benedjn  r.X«ptffflir.  verb.  Et  rx9r.wm.Aiddf.  probar  Aldat.  3  prgfumpt*  dciik.  Uf^4. i»fr»M' 

,  nuni.io^o.rf]ueAdnum.io!ji  detefidm.8c  LuC'  peen.  Sc  fic  prxfumi  fcmper^o  officialibot* 

dc  Pcn.in  l  QtnfqMt.C.De omn  jinr.dtfert.lib.i\.  Ac  infupcr  quod  pr.xrumatur  pro  fcntentia 

>bideadcndo  prxfcrt  originanos  cxtrancis,  ludicu  lccundum /. /icmiiititf.    C.iM.<f<  <i(i<i>  3 

ftt  e.QMtfd4m.8ce.Qufmi.  dept^imft.BcLt,  SeiJSi^0UJeiitiittipr.reQit.6c6ci\Umkce' 

"f  ttiiil  necffic  Pf£tor.  mchus  enim  cenfenrilt  CC  przfumptioncm  lyris  Sc  dc  iure,  &:  lubcti 
lcirc  motcs  &  coufuciudmcs  cius Prouindc  pro  vcntatc  luxta  l.lngtnuum.  ff.  De fiat.  hmi». 
cx  ^uaftmr  odiiadbDid^ciccaincii  Antb.  quodvcrumcftfiabcanonfitappcliatuui,*^ 
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Cc  tranliuit  in  rcm  mJjcatam ,  Alcx.  (onf.  t$6,  idem  etiam  iudicauit  quoad  lcntcntiam  la- 

fitbfin.Scmf.  t7i'«9d.99l,  Vanriiui»  Mftf.  tamnirioneiafamenti,deqaom /.^f^Mmf». 

tk.qiM.tmd ftnt.mtttd rep^r.pot.num.i 2j.Sc So-  C.Vnde vt.  qtia:  pi .xtcxru  inflrumcnti dc  nouo 

dn  r^^.448.vbioftoeiuldcm  hllcnrias  po-  rcperti  rctradiari potcft ,  iccundura  tradita i 

r)ic.  nam  appcllatio vircs  prarfumptionis  col-  Titz(^c\\oitrttrMS.ltgnag.^.^.glo^./^'itum.'i.<i* 

VkJt.iMfkMTurfiU.furt.6.dt  hit  qtu mMifm»  &  ja.    Hietonfm.  1  Oeiiall. prMS.^t^kii. 

Sc  Alcxand  ionf.  i  i^.col.pAntdt.  vel.i. Sc  ctn-  cmmun  contracemmun  qiuHion. fy.Vicct  Barth. 

/t/.i  i-j.vol.j.  &(icquoddiciturrcntentiam  iaLAdm^ntndi.num.^.fftieiuraur.Sclii.inlt' 

(accrc  przfuroptioncm  iuris Sc de  iure.  AcTia-  8tr*ui^mm.^7.&in irtpttit.tiufdim.nn.^^» 

hcn^to  venutc  LlUiienuum.ff. Dtftdt.  homin.  30).  d^yi^MM'*  tcncant  conttarium.  Siver6 

locum  habcr  &  inrclligitur  cum  ttanrniit  in  rcntenriam  pro  fc  habcns  patiacurpoftca /u- 

[cm  ludicatam ,  Alcxaad.  (tuftL  i  f  6.  ddfin.  pcr  cadem  rc  iibi  quziiionem  moueri,&  oon  . 

V9lKm.t'Sct9nf  1 JT''^^^^''*'^- Sentenris  exdpiacdeie  tudicaca ,  Tidetur  tactcd  ei  re- 

idcirc6  Ccu  rei  iudicatx  Aandum  cft  fiuc  iu-  nuntiare,&  iteiudicara  rcccdcrc,adc6  quod' 

fhEfiuciniiifts  poftquim  noncftappcllatum  Judcx  pofllr,  immo  dchc  ir  lccunduin  illa 

iittcaeumdcm  Alcxand.Mff/.3.ffiiM.i8./ii.f.  quz iibiliqucbuntproccJcre,  eiiam  inprz- 

fedfieafeotenria  fiieritpetnlfiiioftnimenu  iodidum  &  tettaOarionem  foitenric  qtne 

vel £il(os  teftes  lata ,  valsc  quidem.  fcd  ictra-  iam  tranHuit in  rcm  iudicatam ,  &  ita notabi- 

dlanda  venit,vtcftiiif.  Jitit.deprobit.Scibi  literdctcrminat Innoc. inf.Cii»ii<fiM<».  col.z» 

Canon.&  fiarth. in  /.  Diuiu .ff.ot  rtiudic.  Sc  fic  dinfcrtft.  Sc  in  lc  Cum  Btrtboldiu.  tm.col  dtr* 

conttatalein  lencentiam  lacam  vittme  te-  wMeJkVtt^.EtxtmiMKf.xy.nrf  Qt^ 

ftiam^irorum  6?  pecunia  cornjproium  da-  muUk.  &  fic  criam  iodicailicay^siupteffilit 

nirrcftitutio,tefteSocin.</j//.  M;g.  454.  Etiic  ^ciMtas. 

cearuit  fuprcma  Curia  indiuer/iscaufis.  £c  ^  ^ 


TITVLVS  XLIX. 

^     omn^s  ludices  tam  ciuiles  quam  itiilicarcs  pofl  adminiftracioncm 
depofitam^uinquagintadicsinciuitatibusvelccrtis     ,  . 
iocispermaneanc. 


«     TITVLVS  L. 

De  oEficio  dus  qui  viccmalicuiusludids  vd  Fneiidis  obtineL 

D  £  C  I  $  I  O     LXXXlV*         4  Contrafupenttmprdfumitur. 

5    JlnfiM  fit  (ufficunt  inditium  ud  ttrUtrm, 
tfitfiigdf 


Dciarefyndicatus.&vudeorigincm  ^  U^fugdmnftt^qukdumMii. 

-  7  lMykti9fAlHmHmmkf$ufiat, 


nono  ctazettnt  originem 

tcft  damnan.  iurafyndicatus  ,  dc  quibus  lafon  fie 

Et  dc  Vicanj  feu  lociim-t^cuentis  Do<aores<9</mTift</*.  Bald.in/.4.§.i. 

Priocipis  vcl  alcerius  iuperioris  <i<<#<''.Fr«Mj^.aceleMntiiIime  ParisdcPuc. 
*  poceftace.  '  inini0^d»iirfj(^.fiiqihisquctcadanciifd. 

hVnlfub  wi.rir.finitimum  <moc.Uh.i.  &  S-f^P* 
S    W   M   M   d   R  I   JL  rcribic  Ciceto  LegelaLaniidecautum  nere- 

Oiotes  Pcouindacum  ex  Prouindis  dilccde- 
t   Dt  km^n£caw$^vndtmigmm»iuttif»  leac  aateqoam  cariooea  publicaB  pccnnisin 
^ium.y  Prouiodis  con&6a<>&  confoHdatas  depo- 

X   Cdufd  fyniknm  ^fumnmia,  (uStnttn  coiampofits  i>cac atoci&uan- 

tuc 
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tutlniidibus  ,  aur  ccrtc  G  dircptionis  alicuius  cis  qui  cxtra  of^cium  c^t  lT;  ntnr  nullam  ha* 

conicij  diccbantut  dilcclius  criciitaic  lc  non  bcnc  (yndicatoics  iuuldi<:ijuncin,  vti  habct 

iiibtrahanc  j  &  fi<fcau(a  ryndicanisofficia-  prima  apoftilli  ail  Koman.  4iS9  ml^,  vfai 

liam  vocatuc^igeftiooflic«j,  quia  tunc  ofH-  allcgatur  Dcciaiv  fonJUit  8  VifopunHt.uLi, 

cialis  digctit  quod  antea  dcgUuuut,vti  tradit  nrf.  Hoc  tdtm  comfrobdiur.  Dcnid;  irnc  quo» 

fiald.i0/i/'.i  78.<H((/>.  Prtluffofito  Suiuto.  Itbr.l.  qucnotandum  vcnit  quod  coiur  liuJHhtcm 

infin.tirf.Exw  4ff*rtt.Alexuid.tmutn  prcfiimatur ,  i  ImpiAtrdnm.  ?*ragrjfh.  jSn.  Ht 

iiuip.  Vifoptcccjiu  infin  hb.  1 .  dicit  (c  m  n  cun-  fufpeS.  tutor  l.  CcrfilurKi  C.  Dc  Aff.jfurib.  §.  5i 

fucuillc  lcubcrc  contra  officialcs  m  lyndica-  quu  tutor.  Iniht.dtfujpect  tutor.  S<  ParagrApb. 

tu,  maximc  qi^andofuntDo(5borcs,  eaque  AttMHtH.inAuth.Ditxbib.& mtrtiuQstu,  licec 

caufii(yndicaTus  fummatiacfl  &incaprocc'  fuga  non  iaciat  plcn.im  pcobationem  ,  fcd 

diturlol.ib.iti  vciitatc  infpcda  ,  &  idcirco  indicium  t.intiun  i.  I*.vCcr«r/w.  Baahol  in 

non  aitenduutuc  ea  qux  funi  de  apicibus  Ug.x.  dtbonxorum qutftbtnwt.i9nfi,tu.idm.iix 

iaris,fcd  procedicttccttmulacacaii&oiminafi  €.VIii!bn.dtpr^u*npti9aA.Dtdzn.e9t^i9  1^4. 

cumdmhfBildusdill.confiBitji.iuaiimx,  Grammacic.  c»i^/i»  14.      17.  Mcnochius 

Terf.Ittm tiinlu.libro  i.&c  incaproccdtturcon-  confiho^^.  numero^.c-feijuent.  &:  fic  folum 

Ccaabfcntcm  quando  probatuc  delidum  in  lcnupxnam  ptubationcni  tacitiiuxtaSocm. 

Ipede  ,  fic  qu6d  powcoondemiMciexqao  rtpiUicy.  qux  an  faaatindiciumadcomi- 

non feruacur ordo ,  fi  vcio  compatct  fiCti  li-  ram,tra£lat  I-tiironymus  Caruallos  frs^uir. 

Cis  contcftationc  &  rcpctitionc  probationum  (jutJ{m.^C>  <.vb» numerou  dicit  fugam  anccio* 

eo  citato  hxc  gciietaiis  inquilitio  tranfic  in  quiluioncm  faccic  indicium  ,  Sc  nutnert  t. 

Ipedalem ,  fic qu6d  poteft  icqui  condemiia-  uibdtt,poft  vat^  non  facci  c^  &  numtrt  3.  di« 

tu,.  C]:in.^  l  A  l\irjirjph  f}n.(juxjlton.^o.num.^.  cit  t]U(  d  cadcni  dc  fama  piiHica  fufficicfll 

verj.Sciatttum  &c    laiusiniiic/o  Paragrapb.  Jin,  dUndicium  ad  cortutam,&:  ibidcm  tiumero^, 

^tttfi.  73.  num.^.  dicit quod hodie omdales  fobdic  fugicntcm  habeti  pro  confcilu  j  & 

conderanantur  folum  <te  luctis  ic  barattatia,  ita  ccnfuic  aliis  non  folum  nofter  Scnacoib 

& eodem  ^.f,n.qtuflton  <  6.  numtro  6.  rerf  Htc  fcd  &  fuptcmus ;  cx  fola  tamen  tali  prxfuni- 

gtiam.  tradic  quod 'udcxpofuiy  ad  iynd}ca-  ptionc  ,  qux  indc  oiitur  contrafl.gicmcm  ^ 

tttm  non  poteft  moleftari  fi  emanaoit  ban*  non  poflec  is  (ugiens  dansnari .  vel  domniio 

Biim ,  quod  iittni  cercnm  tempus  volcntes  priuarifecundiim  leg.i, &t.  Ctd.Dere^tarttl 

^nerelaic  vel  pr«cndcntcs  ab  co  dcbcant  rtif.  &  ibi  Fabr.  Vicarius vcto  vcl!ocum-|e- 

compaicrc}  &  li  nuliiis  vclaliquis  non  com-  ncns  Puncipis  vci  altcrius  fupeuoris  po* 

|>aruit  ,  tunc  qnoad  non  coropacenttsetit  tcft  &cete  omnta  qux  potcrat  ipfius  Ordi*  7 

prarfCTipta  adio  .(ic  quod  ampli^andirinon  nanus ,  in'cuius  locum  (ubftituitur }  itaqo^ 

dtbeiu  tam  in  loco  officij  qu^m  domicihj,  poffit  cxpcdirc  onmcs  caufas  mcri  &r  mixti 

iiquc  qui  iy ndicatur dc  omnibusquxratione  impcuj  viuuc  ad  moucm  &mcmbiiabtaf- . 

omci j  vel  in  offido  geffit ,  ezemplo  tntoris  fioncm  inaafiu^  von  obftance  ghf.  mttg.  u 

qui  vti  finita  tutcla.tcncturdcomnibuscora-  diHetitulo  90.  tcf^c  Gotha£cdo  in  eademlt^, 

nuilisratioactutclx  ,  iic  ctiain  ofiiciahs  te-  vbi  ad  hoc  allcgac  Maranr!      parte  fpctul.  u 

nctuc  Ubros  a^orum  &  adminiftrationis in  difitnihone  f  numtro lo.&ii.  przdtdlis ad* 

offidtf  coo(eruarc,Roman.  r«n///i«  415.  iiKi^.  dendum  ^dtdum  titulum  ,  Vttmnts  ludicts, 

^tadpnmum  inpTinctp.vtrf.Sedputo.  &:  Cic  Ci  non  cflc  in  vfu  apud  Gallos  ,  c]tn.i  in  Gillia 

^iitas  vcl  |>ciduio  inici^eniac  potcil  iyn-  pcrpctux  font  dignitatcs  «3c  pcncs  corumtc- 

dicari ,  licct  coaiMciuffi  vfdeatnc  tencre  Gui-  maoem,  qtiieasin  Rcpublica  gciunc ,  duiB 

.hi^lmm4fi'Cm^ialfig.NuUt  c,i^mmttfptl-  vitami^^mt*  " 
Ut,mn^'  UUcBimcftjieftEiAiOy  qiiiadc 
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DECISIO'  LXXXV. 

^  Coiifiliario^;  vcl  rcnfiornrios  Afrcfn)- 
rib-.is  allnnilun , eikjiic  com^>ctci"C 
cadciuiura  potclUcetn. 
Etlegctn  5  S-  Sc  to.  nonieruaTi.nec 
tn  OalUa  nec  in  hifce  Kegtonibus. 

S    V    M    M    A    R   l  A, 

I    Cottfilidrut  vHpenfiMimts^^gir'^  spnA^ 

Uri,elfij,  com^ttrc  umdm  pore(}atm. 
z   ah  tudi(e$  EtiUf.Un9tf9fmt  djfMiucrc  m  a^if- 

fittSt 

l  Aaltt^timiiii^tfforespoftntdSiam. 
4  Cuatsittftr  ffnrits  rtp  ftp, 

CvM  hincQoIligiarar cum  qut  viccm  a- , 
iictiius  iudids  obtilict  poile  orania  a- 
^crc  quar  iudici  ( ciiiiis  locitm  nierur) 
Ipccialitcrlcgcs  dcdcrunt,  Wdcmb. 
b»  ttttmm.  tit.  De  effif.  tftjftr.  te  .(ic  eft  apu<l 

cutn  (v.-iuibiis  ani:n!l.iticiir  Pcnfionarij )  lcgis 
adtio  pciiiidcatqucapudPixiidein  lcu  iudi- 
cein  ipfum  ,Ug.  z.  tit.frtttd.  Illi  cnim  vti al' 
icflbiesiudtcia(n(lunt&  Coniiltariurum  \o' 
cofunt  -•qutnfTc  florcs  cum  multis  in  lodsfoe-' 
pi  etiam  ab  Epilcopis  Sc  Judicibus  Ecdclk- 
AicbafGiinaiktiir,  aliquando  dabnatuin  fiiit 
2  an  laiciadhocofiicium  ab  dsaflamipoflinc. 
Deaut  Koet,  quod  fic,  in  c,  Dtarimm.mi,i/j- 


£«r.  De  inik.  Sc  ihi  Molin.  cofqne  debere  eils 

ex  iufto  m.Kitmonio  afll-iir  MynJinj;.  obf.  j  r . 
«Hf.  4-.       kI  tpl  iin  alK  iluriaHis  dii^nit.irctn  3 
non  clH  aduurtcndos  iikg:iimos  ,dicit.  cum 
lis  pottx  dignitatum  parere  non  debeant,  /.  2. 
C.  Dc diimt.  Hl>.n.t!<  cdp.  lifjmihiu. de  rtp^.  iar. 
tn6.  E  contri  tauitn  rcncre  vidcntur  Piftor. 
f,i.qu£{i.i^,mm.  4.  &  fcfi- Sc  Dom.Pccq.  in 
t.bifam^m,  dtng.  tur.  in  6.  acRaudcnf 
mhg.  c-  xo. mm  8 1 .  vb'" imiir.i cxempla  n.irii- 
raliuiuaddignitaccseucdorumcnarrat ,  Sc 
Mat(!l.in  trdh.  Dthmmt.vtHf.  Chtuttt  ti.  197. 
dicit,qu6d  ciuitas  pcr  fpurios  rcgi  Sc  guber-  4 
nari  porcft.  &  it:i  mcmini  aliquando  radlum 
fui(Ic  &  oblcruatum,  ac  infupet  videmus  iii 
hifce  Infertotis  Germani^  loas  qiiintam, 
tain  &  dccimam  non  feruarivti  iiiGalliajta» 
liii  cnim  afrclTorum  Icgc  dij^nirates  funr  per- 
petuar,  vii  quottdiana  praxis  doccc,  &  Jo.  Lu- 
cius  in^at  Cnr.  edooet  ^.tf.tk.T.  Mrr.y  quo- 
ad  Conliliarios,^:  Fab.  lcgcmdccimim  noii 
ftruari  inquit  dcconructudinc.  Vtdcad  hunc 
r»f.  Barthol.  fol.  yi.  Bald.  (>S.Ca(lr.  14.  An- 
gel.i^.  Hiero.  Cagnol.^i.  &Mar.Salom.5t. 
ac  ctiam  Martha  di^cf}or.  mutli.  tom  i .  tit.  .-Ijff- 
for, c^.  t.tkidQmm  trall. De  iurifdiil.parie  4* 
emt.l.eAf.  1  74.  vbietiamtriditquod  fic  o^  * 
fictum  alTciroris,&  Bcr.  l*Aucomnc  dicl.tit.p* 
tradit  qu6d  vfus  G.iIIicus  non  rccipit  formam 
in  /.C«ff/^/Mm;,deiaiptani.vc  aicLudui  fUiit, 
Qir,s.tit.T, 
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De  AntiohiSy&capitatione  adminiftrantium ,  &eorumadrc(rorum^ 
alkmimvepublicas  iblidcudinesgeientium,  vdLeorumquiaiiquas 
confecuci  mnc  digntcates. 
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^roprias  scdcs  «dificenc  iinc  lan(5lionc  pragmatica. 
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DECISIO  LXXXVII. 

befcnfores  ciuitatum  dupliccs  efle. 
Vode  didt  ,  &  ia  quibus  coniiliat 

eonimofficium.  ^ 
ludicem  fupenorem  cx  officio  faccnr- 

lere  rufticis  8r  impoteDtibas ,  non 

autem  id  pofle  cos  qu  i  ncc  merum 

nec  mixtum  habent  Imperium. 
Pcquc  Magiftraiibus  cartrorum  & 

viHarum,  &  quidpollint- 
Obdelidlum  magnum  denegari  Ad- 

nocatum  dehDoaenti* 
Vcrum  fioito  officio  icneatur  quis 

peragere  negotiainchoata  vellices 

cocptas* 

.  Sr  UUAtlA.. 

'  t    Dtftnforcs  cmutum  dupltcnvwU  diai  &  io 
qufbus  lonfiftat  mnm  «j^ijM».    ««fc  *•  ; 
I    QuMdo  rt9  ptrmtttitur  faAiuiam  ft. «- 

fendtrey  a-H'"*"^"'"- 
A,    Vtrum  ^ntto  ogiao  quu  temmr  cocftM  Ittts 
T    ftragcrt,  dtjjftttJlM  UjtgiOrMm  wBMm^ 

EFBHSOHBS  cmitatum  dupliccs 
I  func  ialij  naitiquc  funt  <}ui  nomiuc 
dtiicatis  caufas  eius.  Iitcs  (?c  ncgotia, 
curanr,  vtaaorcJ  &  Syndici , /tf.i. 
i.firft»4lut  demMntr.&  bontr.  ah)  vcr&  fuM 
«ompoteft«e«cMagiftraiu,  dc  tiu.bus  hic 
agitar/.J.  C.  Hoctit.  K  Sai  funt  dcfcnforcs  a 
Curarerum  quibusprxpofiticrant„yt  cajab 
omm  jniuftiiu  libcras  vindicattnf , waitlu- 
ftiM.  §.  t.ISImS.  ts.tit.  dtftnj.  cmt.  tn  Auth. 
llliquc  coramunitcr  fcliguntur  cx  ciuitatura 
nobilioribus  habitatoribus.ncquc  Ijcitura  eft 
inunicipibtts  rcpudiaie  tdriniiniic  impofitnm 
quacumquc  prxcmincant  d'\gn\ute.AuthPr£- 
fidts.  C.  Df  Epifc.  auditnt.  S  Mtrim.  &  i-f*  qM 
vtri.  dt  dcftnfor.m  Auth.^t  horum  nmBus  olim 
eraiquinqucnnaIc./.4-C.w4.«-«No«fl.au- 

tcmluftinian.  cft  bicnnij.  §.  lufm^nium.  & 
S.fi.fd-  tit.innouta.  &c  fic  tcmpotaliscft  co- 
tumadmimftiatiocum  iudicandi  potcftatc& 


■D 


iaii(aiaioae-,fic&  hodieqnoad  Schabinos 
cft  :  fed  qiioad  Confulcs  tantum  annale  ; de« 
fcnforcs  .lutcmUdmmairationcm  habcm  cfi 
iud.candi  poteftate    iatifdiaione,  quia vn 
Cafliod.  infntnuU  deftnftru  atiufltUt  cmtstu 
tradit  lih.  7.  vmxr.  c.it.  cius  cft  officij  coro- 
mcrcjacmibus  (ccuadum  tcmporum  quajita-  3 
tem  xqttabilimodetacionedifpoDeie,  den- 
nitc  fcruarc  ftatuta  prcda ;  tunc  cnim  iroplct 
officium  fuum  fi  ciucs  faos  ncc  legibas  paci- 
tur  opprimi,  ncc  carirate  conlbmi ;  &  fic  w 
idem Cafliod.  inqoif  Ub.  tod.e.  1  i.id  ipfum  ad 
curatoris  ciuitatum  officium  cft  rcfcrcndura 
vt  mcrccs  non  ad  nutum  mctcatotura,  fcd  «- 
quabih  precioveniant,&iddrcAilliid  hodie 
vidcturlpc£Uvcadintectu  Magiftratum  qui 
fuperrebus  pohticis  difponit  fing^iis  dicbus 
lunacMcchlinix,  fcd  lutc  mottbuacongitota 
noneftrccept.1  /.Pir«imHs.C.  4.  iit.peiqa^^ 
fini/.iamin  hifcc  rcgionilnn  qu.im  in  regno 
GaHix,  quu  in  omni  cnminc  m  quo  cxiraoj* 
dmanc  agitur,dcUnquenti  non  tolet  dad  Ao^ 
nocatus ,  fdlicet  adeuro  patrocinandum  an- 
tequam  ore  ptoprio  criminis  infimulati  ad  ta- 
aa    ctimina  ilU  propofita  tcljpondcriti  noa 
cnmi  pcr  aliura  loqui  &  fe  Uicri  debct  ante- 
quam  refpondcrit  peifonalitet  eifdcm  faftis, 
poftcavcio  conccditurei  vltcrior  dcfcnfio, 
qux hcri poicftpct  Aduocaturo  :  &  fic (xpi 
apud  nos  0cin  /aptemoSenatn  diaum  &iii- 
dicatum  fuiflc  mcmint ,  prout  ctiim  innucre 
vidctur  RcbuliF  in  prooem.  conjlttut.  rtgn.  gi.  5« 
lutmer.  46.  ac  ctiam  quod  Scnabini  qui  vnara 
adminiftcantMagffttatum  vtcoliegz ,  fccun- 
dum  I.  UagtfirAtut  2s-fAd  munkip.  finito  of-. 
ficio  dcpofuoquc  otwrc  non  tcncaniur  nc- 
gotium  inchoatum  vel  litem  cceptam  pcrage- 
le,  vtietiam  ncc  tutor  finita  tutela ,  vti  tradic 
Guy  Cocquill.  ad  confiutud.  KiHfr».  fif .  de  tuteU 
&  turdt.  fcd  lolum  proinftrudbonc  caulx  no- 
aisafliftete,vti  idem  Coquill.  d.  tir.  ««.^•iva'' 
dit  indicatum  foiffc  in  gcnerali  congregatione 
tenta  it.Scpt.anno  iy$o.  Et dc liis aliifquc 
Magiftratibus  qui  l^rouincias,vtbcs&moiii- 
dpforegam  qa?que  coturo  fuerint  offid|  do> 
&i  Sc  clcgantcr  cgit  D.Gudul.  tn  fuit  comment* 
Df  i«rf  ntuif  /dr. 5. («.6. ^  7. &  Ikr.  Autom-- 
ne  ot  Uce»jiriiU*AiMSl      •^— — 
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.  DeedeodOi 

DECISIO    LXXXVIII.  tara, i qua dtcitor iudicium inchoari ;  in pri- 

j-  .       „        j  n.-       •  A.  tnisnamqaeadtoiiseftanteomntadilfeentet 

De  editione  &  produaiooc  inftfU-  prxco.itarc  quamnam  adhonrm  nduerfirio 

mentorum  &  libelli.  vclit  cdcrc  ;  in  eo  cnim  connait  fundamen- 

Adore  ooa  probance  reUlH  eiTe  ab-  tumiudictiantcquamaducriariusiniusvoce- 

fi)llieDdnRl.  •  tur,&p'roiod^&ifluiian.if.fikt.C«i.agttu£ 

ptiusdeedcndo ,  qoamdein  iusvocando, 

S,VUiiJlZlA,  aaia,vtididumeft,adorantc  cugirarcdebcc 

ocruaadlionequam  icum inius  vocct- vndc 

i    1Mimferfiiiii(9i^giiii£^Km'              '  bfxlieeciaminquiburdam  iudiuis  ,  ftyli& 

X    Di  tdtnda  aRiont  iuiid  tUlltfUMtmhih  COnfuctudinis  c(i,vt  a<^or  forcnfi:;  antcquam 

iktum  voiuur.      '  reumvocctiniu«,edat  priusadioncm  fuain 

I  'Nm qaemddmtdMmdSorreo, itdtUlorirem in-  iudid,  vt Tideatan  res  fir  digna  iudicio,  con> 

fhumemttimtmttMr»  '       •  Ibltum^e  fbret  quodid  communiter  iieret 

4  ^'^cmfiaeagit Attt contttmattrjmtiUMmruh^  quoadadoresqntparumin  bonis  habcnt.ne 

finmem*  fuaeitrt.  •    '  inutiiibuscxpcniisfatJgentreosacle.Sedho- 

f   dSsmM^rma^iitalimiitttreJl  ogUi»  <be  aOlonis  nomen  tn  libellic  non  «mpliua 

eit titnia.  exprimitur.  Imbcrt.  lib.  i.  Inflit.  fortnf.  8c  Bcc 

g    Injhunientumk  Kot4rio  redemptum ah  alterd  Automncd.tit.DeteJlfbus.inffff.aatcmpxnm- 

farttiontrabenitHm nonttnetur  titrt  ti  (nm  gitut  (ie  in ius  vocando  quam  de  cdcdo,  quia. 

f/u (tmraHt,  ador  prins  reum  in  ius  vocat  quam  et  libello 

7    An^t  nfcejpcderenomtn  it^iorjif,<i^c.  adlioncm  cdat.  Duofunt  huiustitulimcm- 

5  Jm  rtm4{4&  poxtma  a^itnis  faufa  ixfri-  bca: l*hmum  eft de  editione  libclli  adloris, 
.  «rmCt.  J^'            *  poftetiutdeedicioiieinftntmentorttro&alio* 

p    tBcau(iscriminatibmfiUfiBiimmiti$  df^  lumqaibusinitidictoeftvrus  ;  AeficPiima 

(onclufionefuffiat.  regula  hicftatuipoteft  quod ,  non  quemad- 

lo  fQrma  iibeUtcnminalif.  moduma^r  teo»itacoiHca  reus  aAori  tn- 

I I  CtimUtirt  (aiifd  efi  conte(idta  6MbA  4n|p&»  ftramenta  {ua  ed^  teaecor ,  Tti  ttadirac  ta 

mutdri nen pMtS.  mtthodo  luris cmiUt Bb.t»t.io. quafi.  ; .  in ^imr. 

12  Si  poH  rem  emptam  venditor  eam  tradtrenon  Sc  inmethod.  iur.  controu.lib.  i.c.6.  Sc  Nicol.Vi- 

poSu,Ute  non  contetiata  ad  tmerejjie  agifottfi.  gel.  tradidtt  in  mttbod.  frdS.  cbftru.  Camtr.lm' 

1)  hi^nmmdfmA  frtMeitfitmiumemim»'  ftrieU.  ii^.  1. 1.  €k  vbi  pro  ein(dem exceprione- 

nia.  ponit,fifi(cus  agatj&prociufdcm  rcplicntif)- 

1 4  Sumi»  (t^ia  perinde frobet  ac  oriffnale.  ne  fi  non  de  pccnniaria  icd  dc  capitali  cau  fa 

ly  AnaQtn  non  probmut  rem  fit  abfolutniui,  agatar  :  ad  qu«  fiieere  vid^cur  quz  n^dic 

nifi  iudexeum  intquim catifam  fonere  fciat.  Gayl  prad.obferu.lib.i.obferu.  io6.  numer.  ic. 

m6  Scriptura priuata  quando  probtt  frt^musrfg  Dcindc  pro Sccunda  rcgula  rradic,Fircum  in- 

timartiUter  infirumentario.  ftrurocntaruacontralccdcrcnon  tcnetiilue 

^  lytfine cowiehiotit,  eciamC  fiia  noa  tetie»' 

QTiA  iuspriuatatnmaximd  vcrfarur  tn'  cnr  parti  e^ere ,  vti  dicitur  in  metboi.  lur. emh 

iudicijs,  idque conftat  tribus  pcrro-  trou.d  reg.i.except.t.  &  tradir  Dom.  Andr. 

niSjiudicc  iahcct,adore,&reo,id-  Gayl  pruit.  obferu.  io6.  &c  WurmCer-  lurif- 

dccAcfiprimolibroidiuoJuftinifr»  cMr.drfiillruni.ilir.  aijlini.  2.  i»  adiit.itrf,t 

nolacratifnmo  Principccipofitu  fucric i.  foMfr}^)?/?4/M.Pro  Tertia  vero  rcgula  ftatucn- 

it  'mii(.& M.agifir.kc{\xit\xt  iam  vt  agatut  qu2  dum,  vt  in  d.  c.6.  Vigcl.  alijs  qiiam  quorum 

fint  pactcs  aAoris  &  cd  ance  liiem  cooKm-  mandaco  inAiumenta  confe^  ranc  ca  non 

.|C  }      •  efle 
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bnutbus  dicendum  eft  quud  non-,  mii  inblit 
iuftacaufa.vtini.  i.fJHt§ic.frtf.Or'unt.  vti 
idiprum  Hrm.icclegantcr  Uocr.  deaf.fu.i  i  49, 
vbi  multis  probat  quumodo  &  quaudo  ul 
fieri  non  {x>(fic»&  poflit-,  tnaximf  mrm^^.  vbi 
3  inquit  pct  ordinationcs  Rcgias  ordinatum  & 
ftabilitum  fuiflc.quod  nullus  ofticiaiius  ab 
cius  otticio  &  ftatu  dcftitm  dcbcc  vt  akeri 
confirmn^nifi  tn  ttibns  cafibus,  pcr  mofcem» 
lcilioetjrcfignnnor.c.-^T  5:  f  uifaduram  fcudc- 
Hdam.Pro  cuius  conhtmationc  Pap.  in  ceUt- 
BMfntjl  Uh.if .  titkl.  II,  multa  rckit  arrefta, 
^  fianc  icntcntiam  tn  diiudicandis  litibas 
fecutnni  fuiflc  fuprem.im  Cuiiam  rrrrri, 
qaodc^uc  ludiccs  cciam  non  poiUutrciicctc 
pcomotioDcs  Principis  ad  omda  vacanria 

Soafi  indignis  &inhabilibuscollara,exdo- 
trina  Cuiacin/^/mit./KM,  lcd  oblcurc  inrM^. 
De  rtfdnd.  vtndit.cz  .&c.  10.  vtrj.  Evufdem  vU. 
te  GailieIffl.Bened.  dic.  Jt^^muim  ktnrhJHut 

darifdr-vcro  Epifcopi  li  umtilcslinr  vti  innuic 
Gothoftcd.in/H»  mt.  diil.tit.  vbi  pro  con- 
ficmarione  p  jsnx  dcgradationis  allcgat  Clar. 
yfenttnt.qutjl.7A-  &  nouell.  iij.f.ii.  $.1.  Sc 
pro  concoidantiis  /.^.&  j/0/.ibidcmadfect, 
t.DtUm  fil^.de  nmntUt,  &  eciam  e.  cih»  ai  mm- 
mJleriMm.iHn^dgltf  fuper  nrh.  HtgUgem.Extr, 
Dtfi.it.  Monach .k)}ni\cn$  (yiltd  Abbasfi  fitnc- 
gliecnsrcmoucridcbctadignitatc  ,  proutin 
ea  kgc  proptcr  ncgligentiam  pars  petcrc  po- 
tcft  caulam  altcri  ludici  committi:&  ob  id  ill 
hacfuptcma  Curiall  quis  ludicum  ncgligcns 
fiiecicindccidcndis  caulisad  pccttioncm  pac- 
tiomU  oonccdunrur  littcrx  intcrpeUacocic 
quardicuntut  viil!];;\rircr  de  iufike.qux  illa  vim 
habencquodab  cojudice  interpcliarovtiu-- 
ftiHambaMcaofieauocacipoflinc,  vttcam- 
dem  Cuiiam  aliquando  fcciile  rocm|iii^ A  u 
autcm  atili  IuHiccpunitappeUarit: 
ndl.z.CVt  Uitftndtme. 
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XXXVIIL 

Vicarij.  * 

S     V    M    M    A     K     J  A. 

Jn  C^tdnttu  leueAtur  de  tnUuum  delidm 
qmimpAfitm. 
AnMtxpcfiit  punirt  fiiperinm  mJkdM^ 

duiumdtUnqtumem, 
Mufmkteegmtimiem  emifk  m  fitet  officialet 
fnM  f$ciisdelmfumt,  .  > 

An  SenefealUf^tmmniAtgkwOjfmih 
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«|l    ^^VM  (upra  didiim  fucrit  prxdidos    ics  finc  cniifa  dcnirui  non  poflcContra  ^/o/. 
•  m       duodeom  Tuulos  cum  fublcqq.  in  tn  Ckm.  Eift  primipdlu.  m  vcrb.Wt ^mm.  ^ 
^^vranottfbie»iddreocmtajitvkrodn*  'aeS.&lf:natiV7!at»ixk%.si«ikmh^.mMid> 
bi.-iqu.x:  indc  aDodlonbus  ttahi  (b-  vri  tradit  loan.Papoii.lii.4.  rkif/.  ii.  <irr^y7. 8. 
lent  funrpaucis  dilciiticnda  &  tcfolucnda:  •  qiuid  dcrutrptunicftcxGallo  (}U.*/Iiou.  173. 
&  Pnmo  an  Capuai)cus,locum-tcnen$  aliul-  ifc  ad  iioc  vidc  Boct  JeiiJ.Burdegal.  t  j  1  .Cha- 
^ue  OlBdalis  quialtqttos  militcs  aut^imi-  tond.tii.i  n^rnf.^^.  6cMzynai6,lib.z  (.14* 
gcros  conduciifir  tcncantur  dc  illis  quxtota   eodcm  tamcn  riff/ ..'rrfj/.  1 1  tradit  officiarios 
.  iuaiocaetasquamconducuntf  c6ii7i(tii.£cte-   non  rcgios  pro  aibitno  dcAitui  podc  pcr 
nericomrounlterCT /1.4.51»  rfwrfw.iiiwi*.  Tcxi  in/.Ji ir-<.  i.Dtminm.ff.Devfu&Mitst. 
TtTicuh.C.De$ffic.Fraf  Vr/ttcr.  Afric.  tradunc    ScText.  tnc.i.lun(l«  ghf[yefatd.iiurd.&at' 
Dodorcs.vtitradit  Mattin  l*:ui<J(.n(.  111  fr--c7.  Jled.  fubdcns  hoc  idcm  iudic.uuii)  fuilTcarvc- 
fu» dtmtltu.tfat.fi.  %y  pcr  /.  (^uom^mmulm^.  ftoBurdigalarlaioaj.Ottobrisannomilkli- 
€..4i//^.l<i/il(yf.allcgan$proeiusoomptoba-  moquingentefiniotrjgefirooiexco»ptoDom« ' 
tione  Bald.  in c.  Dtftru.fugit.  &  Angcl.in   Rupcfricahio ,  qui  caufamfulcepitpro  Fran- 
Auth.  Dthtrtt  c~  f.tUid.tn proam.  8c  in  /,  Quc-    cifto  F  ondcbono  quidc  nouo  prouifus  fuc- 
HMm.  quod  idcm  Laudcnf  inquit  noiandum   rat.  Scd  hicadhjbendavidetui  cile  diAindlio  . 
comnCapttaneostecotidudfcoresarmigero-  fuperi^s  ibtdem  allata ,  nempe  vt  fi  paii& 
rum  quiderobant,  quia^vri  idcm  illic  fubdit)    (Iniplicircr  piouiliis  fucrit.dcftitui  ponit,quift. 
ipfi  tenentur,  &  fic  ahquotics iadicaturo &   Dt  min!  dc  uidiciis  ludii  un  fuorum  rcfpon- 
ORiinaiumfbi/&intelIexitaminauhcoCon-  dcrc  dcbcnt:kcusjnprouifi  lintptocomp^n- 
c^Yolgicicef  didoFriibtfa  ,  quam  in  hoc  fatione  feruirionim  aut  titulo  ottetoro*,.  ad ; 
fuprcmo,  &i  ranccIIariaBra'baniix,&defu-   quod  vidcnda  /unt  artcfta  Don  ini  I.t)uct 
pcrexpieilura  pnncipalc  Edi^um fiiifle pco-   Imera  O .  «rrtjt.  iz.  &  MHtt^tttms  titidem 4d- 
mnlganmeamdcmdeeifioncmAcordtnacio-  iin^.  , 
nem  conciflens.r  Second6ex  titulo  Deoffie, 
Tr*f.  Vrh.  notandum  vcnit  cum  Fabr.  ibidcm 
%  vakg.i,  quod  intcnor  iudcx non poteft pu- 
.  mn  (apenoicm  in  (oa  iuriflidione  deiin- 
quentem,  feqindum  t.  Cim  mftrior.  Emmtg» 
Dt  rMdforii.  &  ebtd.  ac  proindc  /i  maior  occu- 
•  1       pauir  ncgotJum,  mroorcm  debctc  ccl]are,pcc 
fi^.  gMitim^.ff,  Dei»mne.6c  LCtnira  pi^S. 
,  ■         Ijqtti.  rff  rri«f</ic.  vtiiam  piidcm  ccnfuit  fu- 
picmuj  Scnatus  pro  Proctiratorc  ^cncraJi 
ciuldctu  cuntra  Prxiorcra  huius  vrbis.  Deii\- 
.  de  qo^d  Judex  habet  cogtiitiodem  (uonim 
fcrnirnrium  fcu  OfHcialium  ,  vti  tradit  &:  no- 
tat  Fabr.in  Lz.dtd.  titnL  &firmat  Papon./i^.5. 
-  4im^.tM.t.tHV^,*.6cbk.7tuul.7.drre(i.^i, 
Tbiprobac  fic  fsepii^  iudicatum  fiiiile.  a^ 
^jnod  facirctiam /.  2.  infr  tk  prox.  3<  idc  1  de- 
bcmcircmud  iuxta  l.De  miitt.de  culiod.  refr. 
qMd^Tctum  efle  cenfiiit  aliquando  fiipre- 
•mom  Concihum  C\  in  ofliciis  delinqaant ,  '& 
ita  quoquc  lcruarc  folcnt  Curiac  G:»!lii ,  tcftc 
Fabt.tii^(d./f|.2.  quod  ctiam  probanc  Boer. 
dK§|lNtt9^]nA»ett.      'infitt.frmf.  e.  t.gtcfi. 
,    nrb.Awm«dtmttrt.  &  Papon  dtH.  atrtji.  4.8. 
Ac  deniquc  rwtandum  quoquc  vcnit  cx  Tit. 
.  4'  Dcv/^.  Prff.  4N^.  qu6d$cnclcaUinonpoflinc 
remoucrc  ab  ofHcio  (eioicnctt  fc\  Olficiales 
quiabipds  non  obtinucrunt  corumdcmof- 
iicia,/cdal'rincipc,maximcfi  vcUcnreisau- 
ivrreofiida  propicrinfuificicntiam,  quiara* 
citi  vidctur  PrinccfH  cnm  cis  defupecdiipen- 
fafTc.  tc  !>(•  Fabr,  in  ltg.% .  dtH.  tttul  &  fic  aliis 
,     ceoiuK  qooque fuprema  Cutia.  Vide  ad  iuec 
q«e4ndic  McnodHtis  dr4rtoUii4ir.^c  qao« 
4^  nonBdnm  Tcnk ,  qffidaiioc  ycI  onc»> 


.   •  \.  

TITYLVS  XXXIX. 
'  DeofficioPi^storaiii» 

TITVLVS  XL. 

De  officio  l^edf^is  Piouiaciar' 

'TITVLVS  XLI. 

Vt  nuUi  patnx  fus  adrainiftratio  finc 
Ipeciaii  pcrmiiTu  Pnncipis  pefinic*. 
tatiir*  .       .  • 


r 


TITVLVS  XtlJ. 
De  qoadrimeBftniis  breaiboS' , 

/ 

TITVLVS  XLIIL 
De  officio  PnBfeai  VigilQm^ 

TITVLVS    XLIV.  ' 

Deoffido  Frsftdi  AoQoac. 
TlTVLVS  XLV.       •  * 

De  oiEcio  ciuilium  ludiaun* 

TITVLVS  XJlVl 
Depfficio  militaiiiim  ladiciiiiiJ 
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io6     '  P  A  y  L  I   C  H  R  I  S  T  I  N      I  Vol.*, 

'  TITVLVS  XLVII. 

Ne  rd  nii)icaris  Comi^bu^  dc  Ttibunis  laiucia  prdsdencur. 

'  Jt)  £  C  I  S  I  Q  L  XXX III.'  TcfTaur.  cumaliisibidemallcgatis<if«/!  Pide* 
Orisiinarios  extranciseflepraferen-  ^»ai^^atMSy9iu.UtMMt»mtumMm.4. 

*  quod  t.Tmcn  rcltrinqit  cc  limitat  in  nonnullw 

*      r     •  !•  r  calib us  ntt»«.i.  <> /ffl.probatqueiusdiccntcm 

Non  pr^furai  qucm  aliter  &cere  nondcbcrccflidclocovbiiudc.dcputatur, 
quamdebeac,  &  fqmperprofea.  ApjiilnGS  tamcn  firpi  decrciumfbttorigi-. 
tennapraefumeQdumelle.  n^rinscnc  prarfcicnt^')S  ,  vri  ctiam  inotdina- 

tiune  Augufljina  impenali*s  Cameix  aliis 
'Sfliii   A%tA.  iuifledccretamrefert  Myndng.  fr«fr4ir.br«« 

Accari  (icm  ctiara  tia^uit  quzilionemMe-: 
I    An or'v(nurij (xtTAfttU pnfirtndi.  t)ocU  de pr4fumpt.hb.<}.prtfunm.K.  idqi\c  vidt- 

%   iiuiliha  pr^c^lmtur  i/onut  inji  prebttur  t)i4'   tuipiobaii-aflcrcnteeodcm  MynfjngcroM*^ 

fMf,.pereaqosicribitPanorm.inr. 

3  TrtfumUur  pTcfcntemu  iudicif  fr^ummont   verb.Jignif  &  faccrc  Tcxt.  in^lnnmine.  di- 
'  iurU  f  &  dtUtredtMtTanfiuttinrfmMdi-    ffiifflf,  ij.Quibusaddcndum  vcnit  prxdiilum 
f      ,  .       .  .       Titulum  <Dc«j^£.Frie/of.  lo<ju>dcvibanoMa- 

4  QU4Md9  tmrs  fimHHi^Utm iim  «/K-  gt(fa»ta,  &  in  conttarium  citacAsde  Pioiiia- 

ttith.  ctaltbus  Magiftratibiis  &  officiis  agcre,qulbns 

5  ^  Si  9\>unm  tx  ftntmtd  luduu  ftfUtur  ftbi   maior  cft  gr.ill.uidi  copia  h  fua  potcAatc  abuti 

^K^Mmfuftr  tddmrtUumri&Miiobr  vclint.curii  pixfcntcm  nou  hakcani  Impcra- 

^mt txUftiMtttt miii£i4tMt  mmUrt  ri-  torcm  ad  quem  poffit  querela  deferri,  &  lon- 

A<W.  '  gc  maius  (ir  pri(KliiimImpcriu,qulm  cuiufq|. 

Magi iltatus  m  vtbe  i.7 .  §.v/r./.8.  vj^.Pr*- 

Ex  pr^Ucgata  caula  brcnibus  hic  a-  cm/M.  ▼bieijameftmabrMagiftratnumoo» 

gcndum  dc  notandis  cx  praediAis  Ti-  pia  ,&  obfcruatotcs  cuiufquc  adus  muhi-,  de* 

tulis&  lcgibus  fubtifdcm  conrcntis,  indenuiauduiii  ctiam  vcnit,/.!'//.  Df  oj^.  ii^' 

&  imptunis  cum  in  /.  i  .tu.De  c^i-Vrt-  Aor .cum / fn.tnjde tTimm.fdtrsr.6c  Lxdtdimf. 

Itr.notetit  &  diicnttant  Dodores  ,an  or^na-  «ffir.      i.  paflim  per  contrariom  vfiiin  t& 

rijcxtr.meifino^ficiollnt  przfcrcndi.-Scicn-  aDrogatas,dc  quo  in  Galliis  tcnatarBencd. 

dura  cft  pro  ciu':  dcfinitionc  Do<fVorc<;  ibi-  in  c.Rjyiwttus.irtrerb  V xortm.de ttpjm.tumet- 

dem  coniiuunucr  jtcnctc  originarios  cxtia-  lam  quu  ccil.i|  hodic  ,ratio  lcgiilationis  fcu 

ncis  prx(etendor:itt€onttarium  eamen  fiwe-  ptohibitionis  huiiu  qiHe  in  eo  conftitiC&  vi- 

rc  vidctur/ r/f.C.D«irimiH./ifr»/!<'^.&  /.  lo  irfr.  dctur  qnod  Prouincialc^  (n.im  dc  his  t.mtuin 

De  A{fejp>rtb.  &  proindcicdc  Mynfing  ««/,4.  agitur]ii  in  paiiia  fua  adiniuiftrationcm  con- 

§bferuat  }o.  dtcitqucd  magna&amulisan-  rccuticncni,  facilcvidcnturubufutiadrcbcl- 

ni$  0ontiDaeria(ueiit(urcqi|aeftio  :An  origi-  honem  concit  ImperiumRoraanu,concita»* 

narijpcrcgrinis,  vcl  hi  origiiiariis  prxfcrcndi  db  familiaVcs&amicos  Dcindc  cumquilibcc  . 

iim  in  ofiiais  fxcularibus  ;  &c  Magiftraiibas  ptcfumatut  boous  nili  pi obcrur  nulus ,  Dec. 

.ordinandis  ,  deqoadicic  videi|dum  ellec  iii(.Aifpcrfirftr.ii.S.iif/</</(|  &Eucr.co>i/!i2}. 

Cha(Ian.iflMtlb4Z0|.^i«r.imii£^.iK.CMj(ifir.xx;  non  pracfumendum  *eft  quod  quisaliter&- 

vlji  larc  camdcm  in  vtramqnepartem  d:fpu-  ciatquam  dcbeat ,  argiim. /.  f«fr«(iiti/?,C.  Dc 

tauit,  &  tandcm  iii camindinatoffinioncm,  ftri*. &hincDodores  ctiamini.  /.  z.dtojj^c. 

longe  mcliiis  onginarios  impcrarc  quiro  pe-  tm.  bU&t.  notanCTnumqucmquc  prcfiimifil^ 

rcgrnios  ,  camqiie  etiamtradafle  Guilielm.  ccrc  oBiciamacmunusluum  ,  idqucciiani. 

Bcncd.in  c.Rajnutius.  verb.  Et  rxor.nom.AdiLf.  probat  Alciar.  j  /»r</«w/)f .  &  diil.  l(j^  6.  tnfr.d* 

t  num.iofo.vftjueddnum.io';!  deteji*m.&c  Luc-  ^dra.  &  fic  praefumi  fcmper^ro  otticialibos. 

de  Pen.in  <.i^y^.C.0v«fR»  agr.dtfertM.  1 1.  Ac  iofujper  quod  przfumaror  pro  (cntentia 

'^bidcndcndo  prxfcrt  originaiios  cxtrancis.  ludicislccundum/.Hfr^n/tiitf.  $.  Cuis.deituSt. 

per  c  Q^o{d4rn.  iS:  (.Qtunt^  deprdfumpt.&cl.i'  &  (.Sufiit4t4.de  trt  tnHr^r.rdht  &  (ic  illam  facc- 

l;0(mN/.Df  ojj^c  rri(/9r.  mchi^scnimccnrcntur  ic  praEfumptioncui  ivrti  &  dc  lurc,  &  habcti 

icitemore$&  confuetadineseiasPtouiTicix  ^tovtax^iKOXzUi^jfmum. 

cx  ^  iimc  onundi*  Diflencic  taioen  Ancfa.  quod  verumeft fiabea  nim  fic  appeUacura,& 
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iictrantiuicinremiudicacam,AJcx.M«yrr5<r.  idem  cciam  iadicauir  quoad  fcnccntiara  ia- 

/«£ fin. Oc (Mif  t73't»d.nl,  Vaoriiis 4r  Mdbl.  tam ntione raiameDti,de qno fai  I. SiqKmdt. 

tit.quib.mtdjillt.nKltdrtp.tr.pot.num.1i7.  ScSo'  CVndevi.  qti;cprxtcxrii  inftrumcntidenouo 

dn.fY^.448.vbio£lociuidcm^allcnijaspo-  rcpcrti  rctradlaiipoccil,  lccundum  tradica^ 

nir.nam  appcilatio vires  praefumpcionis col-  Titv^t\\Qdtntr*SMffUg.i.j^.gkff-^.num.^^. 

UtJ.i.m^u.adTitrpiU.Fitrt.6.de  bii  qui  not.uifm»  &jx,Sc Hieronjrm. 3  Oew^lfraH.  qutftien. 

Sc  Alcxand  conf.  i  i^.col.ptnuU.  voUi.Scttn'  (mmun.cmracowmun  qfunien.f;.\i(xt  Barth. 

/B.i  i7.jfol.  7.  &iic  ^uoddicicurrcncentiam  in  l.Adm0ntndi.num.9.ff  Detureiur.  &  laf.  in^ 

iiicere  pneruropttoiiem iunV&rdeinte,  fcluk  SmMni^mim,^7.&'mlrtpttit.einfdm.nn./{,^» 

hmptoveuiitcLln^enuum.f.vtflat.bnmh  ■jo^.&ftqutnt,  tcncani  contrarium.  S>vcr6 

locutn  habct  &  intelligitur  ciim  tianfiuit  in  ^ncenciam  pro  fe  habcnspatiaturpoftca  fu- 

fcm  iudicatam .  Alcxaad.  (0^(11. 156.  dd pn,  pct  eadem  rc,libi  quzliioncm  mouch)&  noa . 

V9kim.t'9c(tnf  1 7  f-«odtm  Ytmnim.  Sententic  exdpiatde ti  indicata ,  videtar  tacii^  ei  re- 

idcirc6  fcu  rci  iudicat«  ftandum  cft Huc  iu-  nuntiarc,&siteiadicatarcccdcrc,adc6qu6d' 

fbtfiuciniuftje  poftquimnoncftappcllatum  Judcx  pofllt,  immo  dcbcar  fccunduin  illa 

iuxta cumdcm  Alcxand. (onf^ .num.  1  i.l^.^.  quz Hbi  liqucbunc  proccdcre,  cciam  in  prae- 

ledfieaieBtentia  ^ieritpernlfiiiDftramenta  todiciam  &  retiadationem  iententi*  qa« 

velfalfos  tcftcs  lata,  valocquidcm.rcdrccra-  iam  tranfiuitin  tcmiudicatam  ,  &itanotabi- 

^nda  vcnit ,  vt  cA  in  r.  Licet.  deprohst.  8c  ibi  licer  dccctminat  Innoc.  in  c.Ciim  dileiia.  col.z» 

Canon.&  Barth. in /. Diuut.ff.Dt  reiudu.  & fic  dtrtfcrft.  &  in ](.  Citm Bmholdm. tn x.col  de rt 

cotitra  calem  fententiam  acam  vittnte  te-  iaAtAVn^.'ExxttoAd.(9t^.ij.yerf  Qmtmfit 

(liumfalforum  St  pecunia  corrtiproruin  da-  muUis.  Sc  fic  etiam  iadicailicaliisuipterattS 

turrcititutio,cefteS'odh.<ii^.  r<£.4ji4.  Eciic  Scnacus.  < 
ccaTaic  ruprema  Cnxta  indiaetfiscaulu.  £c 

rfi  ■  ■   ■       ^.11  • 

TITVLVS  XLIX. 

omn^s  ludices  catn  ciuiles  qu^m  tkiilicares  poil  admmiftrationan 

depuiie^m  (^uinquagintadies  in  ciuicacibus  vel  ccrtis 
locispermaneanc. 


«     TITVLVS  L. 


Deo£fiicio  dus  qui  vicemalicuiusludicis  vdPrxiidis  obdittt. 


D£CISIO  LXXXIV. 

De  iarc  iyadicatus,  £c  vudcorigiaem 

tniwrtc. 
Praefumitiir  contrafugieDteiii*. 
£x  iUatamenpraefiimpcioiieiioQpo- 

teftdamnari. 
Et  dc  Vicarij  fcu  locum  -  tfcnentis 

Priocipis  vd  alcerius  fuperioris 
'  poteftate.  ' 

s  ,  r  u  u.  A  R  1  ,  . 
I  T)t  iurefiii&am^vidttinpmmMxai^ 

Etnum.i- 
a    Caufa  Jjndtcatm^fummmid, 


4,  Contrafu^tntemprtfumitur. 

;    Anfuga  fitfu^ttnt  indttium  dd  tortltrm. 

6  ZxfelafuiantttfQttRqukimami» 

7  OtVitm^vAlmu^^itmHtkfiii^UM, 

CVM  cz  hoc przcedenci Titulo qua- 
diagefimo  nono  ttaxeiint  oijginem 
iuraiyndicacos  ,  de  quibusl^n& 
Do^lorcs  toiem  Titul».  Bald.in  /.4.$.i. 
ii<«j0E(.'.Frp(«n/ir/  accicganciflIm^  Padsde  Put. 
in  tr*S.fu»dtmtfjniMi<\^  hisqa^nadaniitfi. 
l.Vni  fHb  rf(f.rir.finitimum  quod/i^.i.  &  S-tpaft, 
fcnbit  Ciccto  Lcgclulianiiflccaucumnerc- 
Aoces  Prooinciaram  cz  Prouinciis  difccde- 
renc  ancequam  radonet  publicz  pecunixin 
Prouinciis  confcdhi$&  confolidatas  dcpo- 
ruiiTcQt^ytcoxampoiicx  bcncateciicuan- 


i«8      .     ,   PkYtl  CHRlSTlNAt*  Vobti 

turlaudibui » aur  eati  fi  direpcionu  alicuias  eis  qai  extia  offidum  geflenim  nnnam  ha.* 

confcij  diccbantm  dirccflruscclcricatclc  non  bcnt  fyndicatores  iurildidioncm ,  vri  habcc 

rubtr..haiit  ;  &  fic  caiilii  lyiidicatus  ofHcia-  pnma  apoflilli  ad  Ronun.       (o»/<//o.  vbi 

]ium  vucacut  ^igcftio  liilic  j ,  quia  tunc  o£-  ailcgaiui  Dccian.  tamjUt»  8.  VtfofunUt.  t»Li. 

eialis  digertt  quod  antea  deglutiuic,vti  cradit  firf  Hts  idm  tmfftlMwr.  Deinde  hmc  quo- 

F  uJ  loiif.  I  -  ^.imtp  rr.c^!rppojilo  Sraittlo.  Ithr.  i,  quc  notanilnni  venit  cr.md  contr ;  hi^ftntcm 

tnftn  vtil.}  \-  !!•  <• ''jm.Alexand.tarocniw^.^o,  pixlumatuij  l  Uupubcrihus.  Varjgr^pb.  firt.  Dt 

iiutp.  Vifo pi ciifu  tnfin.bb.  I .  dicit  Ce  non cbn-  jiifftS.  tuur.l.  Conjiltjrtos.  C.  De  Afftfforib.  $.  si 

iueuifle  Taibete  contra  officialcsinfyndica*  fvat  mtr,bU}n  ^u^u^ccd  tuter.  S<  Pjragrjifb. 

tu  ,  maximc  qi^aiido  (unt  I)oif>orcs  ,  caquc  Jttamett.in  Autb.Dt  (xh:!;  6~  tnttoduii.rtii.  liccc 

caufa^ndicaius  iummaiiaeft  &meaprocc'  fuga  non  jtauat  picnam  ptobauoiicro  ,  (cd 

dicur  tola      vericace  in(peda ,  &  idcirci  indidum  cancom  /.  Lex<^nu&i.  Barchor.  ta 

non  attenduiitur  ea  qnc  Cmt  de  apjdlnis  Ug.t.  iebon.eorumqutftbt  tnort.confitn.  FeUnoa 

iuriSjfcd  procrditur  ntmulira  cnufa  ctimin.il!  c.  NuHiu  deprafunipttcntb.  Dccian,  coi-.ftlio  2^4- 

cumciuiUf  Baldus  J<u.tc»/i/io  17^.  nm-<r0i.  Giammacic.  ton/i//o  i  4.  £^  .17.  Mcnocluus 

terf:itm miiitMn  i.6c  ineaprocedirarcon«  CMi/ffisy^.  wmmni^.&fecftum.  &  (ic  (blAa 

Cia  abfcntcm  quando  probatur  deli^m  in  fcmiplcnam  piobationcm  facitiiuxta  Soctil. 

fpccie  ,  l'ic  qiiod  poflit  condcmnari  ex  quo  reguU  :r  7.  c]iix  an  ^atia:  indiciumad  tonu- 

non  leruatur  ojdo  ,  ii  vcio  comparct  fada  li-  ram,tra<^Ut  I  Iiironymus  Cxuallos  fr*Utcdr. 

tis  cotKeflacionc  &  rcpctitionc  ptobationum  tpk^hM.i6  ).vbiiNMi(rsi.  dicu  fa^unanceiik* 

co  citito  bxc  c;cncr.al!s  inquilitio  trannt  in  qniluionrni  faccrc  indicium  ,  tfc  r.uiiicro  1. 

(pccialcm  ,  fic  quod  poccA  lcqui  condcmna-  lubdic,poft  veio  noniaccic%  &  ttumero  di- 

tio.  Clarus  in  far4grMfh.jin.quafiion.^o.  num.  5.  cit  qu^d  eadem  de  fama  publtca  fuflEcicns 

verJ.SctMetum.9c^\*iusit\di(lo  Pardgrapb.  fin.  cllindiciumad  corturam,& ibidem MMMre^. 

qudfl-  7;.  Ttum.^.  dicit  qiiod  hodic  oflicialcs  fubd;c  fugiciucm  habcri  pro  confcfTo  ;  & 

condcmnantur  loit!im  dc  fuius  &  barattaria,  iia  cenluic  alias  non  folum  noHci  Scnacus, 

Scnim  i.fin.quafttott.  < 6.  nutm§  6»  vtrf. Bu  led <e  fupiemus  ez  fiilatamen  tali  prsEfiun- 

«ifM.  cniditqnddiudcx  poficiysdfyndicaf-  piionc  ,  qux  indc  oritur  concrafiigientero 

tam  non  potcft  molcftati  li  cmanauit  ban-  non  poffcc  is  fiigicns  damnari ,  veldominio 

num*  quod  intia  ccicum  tcmpus  vqJcntcs  pnuaiilccundam/<{.f.  c^a.C«<f.Der<^«/rm</. 

^netrlace  vel  ptsiendemes  ab  eo  debeant  nir.  &  ibi  F^bt*  VicariBs  vecA  vel  locum-|p- 

compatcrci  &flnulluvelaliquisnoncom-  ncns  Prindpts  vei  altq^us  fuperioris  po- 

paruit  ,  tuncquoad  non  comparcntescrit  tcft  faccrc  omnia  qux  potcrar  i}  fius  Ordi- 

Srzlcnpta  a&iojlic  quod  amphiLisaudiri  non  nanus ,  incuius  locum  lubllicuicur  ^  ica  quod 

ebcnt  tam  in  loco  offid)  qa^  domidhf,  poflit  espediic  omnes  caulas  liieri  9t  iniKd 

iique  qui  fyndicaturdc  omnibus  qua:  rationc  impcrij  vlquc  aJ  niortcm  &  mcmbri  abfcif. 

omcij  vclin  offido  gcflit ,  cxcmplo  tutoris  fioncm  inciuliuc,  pon  obftantc  glo^  inUg.  x. 

qni  vti  finiia  tttteta.ceneturdeomnibnscom-  Mttiatlt  ^ o.  telle  Gothc^cdo  in  tadem  Itge, 

mtffis  rationc  tutclx  ,  fic  criam  oHicialis  te-  vbi  ad  bocallegatMaranr.  4.  fflrrs  ffetiU.  f . 

Httur  libros  a<floiuni  &  .idminiftrationis  in  dtjhnlltone     numeroio. &zt .  pra'di(flis  ad- 

ollicio  conlcruarc,  Roman.  f«ny/7M  ^tf.MKjp.  (icilduin  ,</i^«J»  tiluium  ,  Vtomnes  ludices, 

^iiudifriimm.iafrtttctf,vtrf.Sedfiit§,ic&c&  nonefleinvfiiapndGanos  ,  quuinCallia 

^fitas  vel  perdido  inteqicniat  poceft  fyn-  perpecnx  funt  dignitatc  &  pcneseorumte- 

dicari ,  Itccr  concrarium  videacut  tenere  Gui-  mancnt,  quieasiaRepubiicaeenim  ^  duan 

lielmus  dc  C  uq-  in  Ug.  HuUi  C.  S^iurum  offtl-  vitam  agunc*  ^ 
Uumitru^'  ilUcaMicfticfinftio,  quiade 


1  • 
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Dc  Aiiciloribus  6c  Domcfticis  ^CancclUriis  lutlicum. 
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Ext.  Dt  indk.  8c  ibi  Molin.  cofqne  debere  eile 

c\-  iiifto  !Ti.i:i!nionio  all"  ;ir  Mynflnj*.  obf.  j  r, 
<r«f.  4.  (^j  .id  ipl.iii)  alK  iIuri.iHis  dignit.itcm 
nun  cHc  aUmittcndos  liligitimos  .dicic,  cum 
iisponxdignitatum  parere  non  debeant,  Lt, 
CDe^^put.  !i'.>  1 1.  (.<p.  l  tfjmil.nu.  de  rrr.  lur. 
ff)  tf.  E  Contta  taau n  ccncic  vidcntur  Pillor. 
f,uqudH.i:i,imm.  4.  & /f<j7.&  Dora.Pccq.  in 
r.  lii^jiliifr».  dertg.  tur.  in  6.  ncRaudcn(li««t 
M/ifg.  c  xo.  num. 8 1 .  vbi m II ! r  i cxcmpla  nntu - 
raJium  ad  dignitates  eucdorum  cnarrac ,  &: 
Marfil.  in  ttMS.  De  hmui,  verb.  fMtM  ».  r>7> 
<iicit,qu6d  ciuitas  perfpatios  rcgi  8c  gubcf 
nari  poccft.  &:icamcmini  ahquando  fadlum 
fuiilc  oblcruatum,  ac  inrupcr  vidcmus  in 
hifce  Inj&riorisGctmani^  locts  qtttntam,(et« 
cain  &  dccimam  non  teiuarivti  in  Gallia}  r.i- 
liti  cnim  adcilbrutn  lcgc  dignicates  func  prr- 
pctux,  vtiquoiidianapraxisdocct,  &  Jo.Lu- 
cius  in  fUcit  Cnr.edoccc  bh.p.tit.j.  «rr.^. quo> 
ad  Con(iIiarios,5:  Fab.  Icgcm  dccim.lm  non 
lCruaci  inquic  dc  contuctudinc.  Vidc  ad  hunc 
,  rir.  Banhol- /i?/- yi.  BaldtfS.Cailr.  14.  An-.^ 

ciim  ;  qtiihrs  a(I]:n,!aiuur  Pcndonanj )  lcgis  ^[  ^i,  Hicro.  CagnoL4l.ecMar.Salom.5t. 
adho  pcnndc .nquc  apud Praclidcm  lcu  ludi-  cciam  Klartha dwffor.  mtiif. tom.  i.tit.  Afftf- 
cein  ipfum.fcg.  2.  fi/./>w«rf.  Illi  enim  ▼tiaf-  r^^^^, jdem  mtraa.Dt  utrtfM.paru  4. 
lefloiesiudidamifaint&Coniiliariortim  lo-  ,«„1.«/:  ,  74.vbieitamftaditquoa  fit  of.  - 


Cpnfiliario*;  vel  PcnfTonarios  AfTcfro- 
nbas  alliiuiiun ,  L-irqne  competcrq 
e.idcai  lura  potcltaccin. 

Etlegeni  5  6'.Sc  10.  nonferuari.nec 
in  Uallia  nec  in  hifce  Regionibus. 

SVMMASLIA. 


CotifStiatm  rAfet»fi»Mim^^^leriktt  «fSmU 

ldri,f\fp.  (ow>*tnc;.wtdcm porejfatem. 
An  tudim  Eidtf.Uuospo^totaJfumereinaJfif- 
firts. 

Ah  UltffttmiiM  dgt^eretfefiiit^^ma, 
CinitMtesftr  fptrmr^  ftfe. 


3 
4 


C 


VM  hincQoIIigatnream  qui  vicema- 

licuiiis  itulKis  obrif)ct  polfc  omni.ia- 
'  gctc  qUdC  iudici  ( cuius  locum  tuctur) 
Ipccialitcrlogcs  dcdcrunc,  Wclcmb. 
iii  ocoaaM.  tit.  De  n^.  aftffsr.  8c  fic  ell  apud 


cofunc  .•quiafTc-fforcs-  crim  mnlris  in  Indsfre-' 
eciam  ab  Epifcopis  £c  Judicibus  Ecclciia- 
idsairamantnr,  aliqnando  dnbitatttm  (uic 
a  an  laici  ad  hoc  offidum  ab  cis  aflfami  poffinc. 
Dedtts  tenec»  qaod  iicj  in  e.  Deceriimtii.mi.i/i 


Rciam  al7clToiis,&  Bcr.  l'AacoiiiQeliff.ffr.p* 

iradic  quod  vfus  G.rllicus  non  rccipit  fbrmam 
in  /.  O;;/i/Mri0^,dci'ctipcam,vt  aic  Luciu$  pUdt» 
Ciir,$.tit.7» 


TITVLVS  LIl 

Dc  Annonis,  &  capitatione  adminiftrantium ,  &  corum  adleflbf  Um  ^ 
aJiorum  vepubiicas  folicicudines  gerentium,  vdeorum  qui  aliquas 
€on(6cuti  wnt  d  i^nitates. 
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Dccontra(5libusiudiciim,vel  eorumqui  runtcircacos:& inhiben- 
dis  donatiQnibusincosfaciendist&neadminiftfattOnis  ccmpoie 
proprias  xdcs  jcdificent  iinc  iaiidtionc  pragmatica. 
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mo  P  A  V  L  I    C  H  R  l  S  T  I  N  ^  I.  VoLalS 

TITVLVS  LIV. 

Be  niodo  mtil^rum  qux  iudkibus  inAiguncur. 

D  E  C  I  S  I  O    LXXX  V  I.  cile  collif^i  polTct  jjcniiinus  pr.TdiAonim  in- 

tciicdLi^.citi  uuiuiulli  ccnlcanc  quod  i«i  ta- 

An  offidalis  dutn  eftrin  ofHciocuni  menincclligatur  proccdere,  lccund&meum'^ 

fubditis  contrahcrc  poflit.  ^'^"'•^  accuan  \tvrihng,  prxiti.  ob^.  71-  H  a- 

X^UodmulAa  ap.rna  d.lKrat, qiioJ.  gamrdc imcrclk^ubhco.*:in«fibusa  mrc 

1,     •     in  ^   ■        Vj   ■  cxprcnu; abisenimlea»;  prohimcuscoim 

quc  ea  Kc^^i  vcirniiCipi  uoaiudlCl  P    f^„ceoblatum  ,non  ccnfetu^  prohi- 

Qupdqiie  paupcrtas  quandoque  lic  prout  cumdiUmdionc  itadit  Aftla.ja 
caufa  remitlioois  mulAaB  9c  trt*  fovMMf.  jt^.SfCf/.  j«crajlfr.fiiri^.  C4/>ff«w»^ 
buti< '  nm* iHr».Af.  <^  itf.vii  altas  cetiCuit  Scnatus 

ruprcmuif  pr^fcrtim  quoad  cCulcnra  po- 
SVlt.IilA1ilA.  culcnta.nam  lcx  i.diditiiuli  51.  non  icrua- 

tur,  quia  ho^ie  iudiccs  &  ali)  qui  in  officio 
t    An  officulu  ptndentefifiaimmpA^tMtrM»    font,  prsr(lantilllm.i  (|ua.-iy.ic  prxdia  compa- 
hcre  po(ut  .lut  donatmts  Mtcifitre.  rarc  poirunt ,  quia  omnia  liodic  oHicia  lunC 

2  Pun  pana  a^atndu  txigens  qu*  auipietu  4    pcrpctua.maximc  Confiliariorum  &  Scnaco- 

fpfntt  AcMf .  cum,  Guid.  Pap.  ipu^  >  9 &  Bon  amiiian- 

3  Cuiii  ojf.iu  fifit  perpftua  MinmU  an»  ful£tk    turniii  p-rmoi:em,aiurpontaneam  rcfigna- 

(ontrdbertp0fitnt  o^iidUf,  uuticm  vcl  dcpoiitionemcx  cauU  dclidb,Ik- 

4.  DtmtdtmitSanttu.                        i-.  ned- in  f .Kif^mtfiiif. iw(.BiMfe«ici»)itMr4N(- 

f  MmUU  profttr^mifertMm  tpkoU»^  Hm'  Mfcr.)  S.  Boer  drr^  119.  perpetntt  namque  of- 

tiuipote(l.                                t  ficiariisolimctiampcrmifl.»fuitcmptio,/.Pw- 

6  Qui  ntn  hdki  indrtludt m  (ute.  fiu.  ff.  Si  urt.ftt.  ac  proindc  cadcm  rationc 

7  Qu^nimttdXtAfmaimupofit  cmmtMrim  txonohCKUtmTctnmLQiufjHit.C^Siurtftt.^ 

eorfordlem,&4^,  Pofliiiit  enim  hodie  Magiftranu  cum 

8  PM^tnailfril^tpd»  ditis,  tam  inGalliaqiuin  hifccrcgionibus  , 

contrahcrc  :  acimmobiiu     qu^uis  alia  ac- 

Cv  M  rii pra  didum faeiit  de  roaioribns  qiiircie  >  &  macrimonia  celebcare  ,  atque  ab 

&  minoribus  Magiflratibus  ,  nunc  his  lo  lus  vo(:ari,tcfteBugnion./i&.i'/../ff>''«^-j4- 

.lutcm  hirccduobustitulisprimo  po-  tyr.  i.  Nam  t.QuitHinque.  CJ.iit.^i.ih  vfu  Gal- 

niturdeeorum  falariij  qiixpcrcipic-  hxS:  Uclgijrcccilir,  vtait  Io.Fabcf,quia  iudi- 

banctnannonis  j deindc  quia  cildcm permif-  ccs  funt  pcrpcrut:dc  (iintperpetui  ( inquit  F.i- 

fum  erat  dcfrndcrc  mrilUiAioncm  fuain  par-  bcr^qui  nou  habcnt  tcmp:u  Isinttarum^Guid. 

n.Tvcl  mul<5lz ludicio. /.  i.ff.  SiqtUtmdu.ntit  i^ap.f.i^f  omncs  Maeillratus hodic  funt  pcr- 

•forwp.idcd /iibdit  quoque de modo mdl^-  pcruii&^olTunccu  /(iDdtcticdtralierc,  aLL^iii* 

'   rum.  Acpiiiisrir.5).  wfMtrsSit  ItUicum  cum  rereimmobilia&  qii.Tuis  alia,  lefte  Auf6  etd. 

fnbditis .  ciim  quibus  (  vti  ibidcm  traditur )  o-  rir.  vbi  (iibdit  quod  Ludouiais  XI.  Edidlo 

itmctf  non  liccbat  contiaherc,necab  cts  do*  t^S^.otKcia  (uptcmorum «Sc  lutcttorum  iri- 

natiofiesaliquas acceptaie, de  qntbas  M/n-  bunalium  pctpecaa  efle  volait,necadmteten- 

fing.MM.a.         75.  vbieleipmiec  harum  damc/Te  pnuationcm  ob  dcIulA  .  niiifcn- 

donationum  tradlarurnatura,diciturqite  ac-  tcntia  lara^  itairinpcr  cfnfiti:  Itiprcma  Cu- 

cipcrc  prohib.itum , nc  fpontc  quidem  obla-  ria.  MulcUm  vet6,dc  qua  f mii^r.  titnl.  De 

tntni  ceA^  cecipeie,vci  concladic  Deciut  polt  mti.  nuM.  vocamos  peconiatiam  coerftio- 

Barth.  in  /.  Inaitm.  §. Q*i»d  tuiq^.  f.  Dt  rig.  iur.  ncm,  qu«  arbitrio  iudicis  irroeatuc  •  qua  no  • 

2  vbi  allegat  Texcum  to  c.  Exi^it  dt  ctnf.  m  6 .  v  b  i  ta  potiifi  mum  d  pa;na  lcgali  (eccrnitu r ;  poc- 

dicitur  quod  ficut  non  poteft  quts  exigcrc ,  na  cnim  certaeft,/.  Alitid.  iit'&  LpMuU.ff  Dt 

pacicer  non  poHc  a  fpontc  folucitte  rcdpcrc ,  rerh.  ftinif.  MulcU  ver6  arbiiracia  fccunduin 

lccundii  n  Tcxt.  in  /,  i.C.?ubL  Utit-  vtl  ctnfil.  Dodl  jrcj  in  \eg.  \.  tod.  tk.  Sc  in  /.  Ff  rn  mMlclir. 

Ub. tz.m  veri/.  Accipuntem.  vbi dicicur  pari  pcr-  c.  De  sfotSidt.  ac tn  /.  rmc.  C  Si  quit  m  dtc. ittm 

na  punici  acdpiencem  H  Iponte  dame ,  qna  '§knKf.  Et    idi  ne  lamen  hac  in  partc  iudex 

«xigcntcm.Adquxfaciunt  caquzdicit  Ge-  cxccdar  modum,ftataicar  illo titulo  !c  i  .o- 

nsa,id»fi^td»dt(if,Tb9itf^6,tA,i,Witde6i-'  do  muldarum  quem  qui/quc  tn  dicnuia 

mui^ta 
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nii^lri  (cqui  dcbcat.  Nf.jui  id  impcdic  c]uo  trio  ittdids.  quod  .nrbitriiim  quomcJo  ac 

minus  mulcta  ob.  id  Gt  tic  maneac  frbitraria ,  quafido  fit  njddcrantlum  rradit  Mcnuch.  de 

licetenim  cxccdcrc  non  poffit  certum  mo-  ' /vbitr.iudu.fent. 447.  vbi  liilucide  ex- 

dum>  intra  eum  camcn  mudum  rcs  cft  fut  ar-  plicac  quibus  in  cafibus  pama  pccuaiaria  c6> 

bitrij,  vti  rradic  Ctiiac  prtnt.  ttt.  quarc  Fab.  miita:  j  fjuflir  iti  cotporalem,  &  iHam  poenam 

ttdtm  nt,  l.  4.  notat  quud  quamuis  amcndx  pcciinutiani  iiicodclcrendam^n  corporalem 

leBmuldbeinlin<^iiiisicgionibusfiocdecon<>  mdicem  commuiaic  poncfuo  arbttrio,alias . 

Ibecudineiaxatf  ad certam  rummam,ica<]Uod  dccifum  fuit  ob in(»piam  debicoris,  per  d.  t.Si 

camcxccdercnon  pof[int,i]on  poflitnt  laracn  qut/.ScihiJj.fon  niiwer.  iS.  verf  UmitM  isium. 

totuni  cxigcrc  ,  (cd  eatit  infra  iilam  runimam  Q^uoin  commutationcmpt£naeiicripuflc  afo- 

<axare,ittxta  qualirarem  deliiftia:petioac,vti  loLSbnactt  ptobanint  celaci^ Teflau.i«^i8u 

cjnoquetradir  Rcrn.ir.  Automne«/i/4  w»/fr«i-  numtr.i.  &  Ludou.  Peguet. tnifti/^  mm,t»€, 

adu  drot^  tTanihoii  autcq  te  dro:fl  Romain.  did.  ««w,  <S.  Idquc  eciam  ptobauit  alias  fiiprema 

W.54.  poflurt  tamcn  guandoquc  pccucnicc  Cutia  ;  quodque  lUapcEua  petuiiiatia  con- 

viquead  drdam  caxatam  fummim  ctlm  pec-  ucttt  non  poffic  nec  commacaii  in  corpora- 

catum  cft  gT.  icctfialitcrfaciant,     icTcirci  Icni,  afteftante  eam  condcmnato,  fccundam 

inquic  Fa)>.  eodcmlM.  credo  qu6d  lul^c  poflic  Anqcl.  iti  /  £1  ftru«fpturium.  i.si  quii  4nte.de  It- 

abiis  aBpeilaii  per  iom  ibidem  aHeg.ua ,  Hc  il-  g*t.i .  qux^uc  tradidit  Tenau .  in  dJeof.  1 8 1 . 

]anittIcbdebetPnncipi,non  iudict applica-  mm.<f.verf1^uttuimthfi4t.  Paopenati  Hoec 

n,  nequidemade^illuin  ii!  /.  5.  d.ttr  Demod.  faucatur,6cobcam  aliquando  ctiarn  rcmif 

imi/dP.enatnttttm:prout  aliquando  ccnfiiit  fu-  tancuc  ttibuta  ofdinatia»/.  Omm.  Cod.  Dean^ 

piinmm Concilinm,&oftendit  Cndc  Eari-  nov.&trtktU.  bk.  lo^  reliqua  vctu paupcrcati* 

ncniis placicnmi  Papon  li^.  f. rir.S.  arr.i.  re-  Sc  diuitiarum  priuilegia  vidc  apud  Albetic>iii 

larum  ,  quonon  obflanrc  nonniillx  perSta-  /.  Si  quii  ad  declinandum.  C.  Di  ll;nfc.  Tiraq. 

cutum  Mcchlinicnic  applican tur  iudici in  poe-  in trdH.  juo de fcen.  ttmper.  aut rtmut. cau/.^i. y- 

nara  contnroactx  <8e  negledhis  eiufdem^sca  bi  didr  iHmi.i.mttI6bm  antreminendam  aut 

4ff.  I  ^.fub  tit  i.Statut.duit.  .^f^rft/iw.  qua;quc  minucndam  p^optcrpaupcttaicm»  vtieciam 

in  notis  mtit  ibidem  tradidi  » &  etiam  quando  num.  4.  vbt ,  ciim  priiis  dixiflcc  de  poena  non 

iudex  in  citationccomminatus  eft  quod  niil  omncs  conuenire,(cilicct  an  propcec  paupcr* 

I  minuatutr,  lubdtc  liNf.MMM.4.  pco  Gon> 


dbctmperatet  procedefet  ad  mut^x  impofi-  catctn 

tionem  &cxaAioncm,vti  conclutlit  Rartb.  tiliationcopinionum.muldlam  criamiam  im- 

ih  l.Impuberil/ut.  $  Uem quit.  numer.  t-  ff.  De  pol;cam ptoj>cet paupcttatcm  minui , ^cenam 

fiifp.t$it9r,fehsi.iaii^.t,iHm.J9.dt'ki£c*Gar  tero  noit  nifi  ctite  impofiaonem  {  ddnd» 

k&A.Ub,t,tit,DtdtMt.t9iid.t,mim,t64^MiA^  pattpeRaciscaufalimicatur  ius  commoa^tVti 

j&aaurcmpropterpaapcrraremaliquandorc-  docuit  AlcxAaud.  tnil.anjtlog.c.rr.  ««.i8j. 

miiri  auc  diminui  potcit  iccundum  1.  lilmtM.  Hc paupetftscxcufac  a  concumacix  patnis^vci 

$.paMtlt.ff.D9tffie.ffti^.  veletiamin  corpo-  traditSdii^lriiSffMjr.f.  firtfjr.48.1nir.jtf.aun 

ralem  comrnutari pcenam.vti  rradic  luI.Clar.  Hmilibus,  &eadem fiftit  curfum  (atalium;  ic 

in  praCt.  (rimin.  i.pn.  qunfi.  tj  y .  verf.  if.«  .tutem.  fic  qui  racione  panpcrcatis  cxcuiatiu  i  defef- 

qui  recenfct  Vafq.  de  controu.  illujtr.  c.  z\,  na-  tione,vti  fzp^  tcciflc  mcmini  Senatum  (upie* 

mBf,  1  f .  atteftantem  hanc  cflc  rcccptam  opi-  mum,  vti  tc  alia  Concilia  tcfte  Boer.  dacx^f» 

nioncm,  quam  ctiam  probat  Jaf  in  /  Si  quif  id  nnmcr.  i  4.  Viu.  dtcif  Stap.  a68.  Tcflaur.  Pe- 

qutd,  irum.il.vtrf  Quarto  Itmua.ff. De  lunfdtS,  dm.dettf  lo.  MynGng.obf  97. rMr.4.&  ob id 

aimfjiuf.recundt\tTrniudiutisaxioma:i^i»M  ttadunt<3^ofied<  &Aatomneif.fjr.54./.  f« 

It^Aet  in  tre  luat  in  corport.  t.  vlt.  ff.  De  in  m  vte,  ih  Gallia  nos  non  ieiqtti  ca  quxprx(cribttn'« 

Hincetiam  rcflc  ccnfuit  0/.  vtc.  tn  c.Vitxm  /ifi-  tiu".  in  /.  Eos.  quia  moribus  noflri';  omniafcf» 

bw.  de  dol.  &  (ontum.  condemnacum  in  cxpen-  me  funtpofica  in  atbicrio  iudicancium. 

lasltdsfi  lumhabecviKielblnarpnniiiacbi^  •          ^     ..-  . 
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DeD^ibribusriiMtanim. 
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De  Magiilr<icibus  MunicipaUbus. 
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TITVLVS  LVIL 

'  De  officioIuiidiciAlexandria;* 

DECISIO    LXXXVII.  iurifdidlionc; (ic&  hodieqaoadl  Schabinot 

cft  :  (cd  quoad  Conrulf?  tanrum  annale  ;  de« 
Defenfores  ciuitatum  dupUces  efle.    fcnrores  ai*tcm|adniinjUutJoncmhabcnt  cu 
Vode  didi  ,  &  iu  quibus  conliftac  «wlicandipotelhwe&iorifilidKone,  quiavii 
eonimofficiam.      •  Cafliod.  mformuU  d^ftnfiris  cuwjltbet  liiiitdtit 

lodiccmfuperiorem  ex officio fuccur-  trad.tW.7.  r-rmr. .  i.  ciuscft  ofhcj  com- 
"*  -*;.„.  mcrciaciuibus  (camdura  tcmporum  qualita* 

rcrerufticis&imporcntibus.  non    eem  xquabiUraodenrionediiponcre,  dcH-  " 
autera  id  poflc  eos  qu  1  nec  merura    nhc  feru.irc  (htun  prcda;  tunc  cnim  implct 
Dcc  mi.vtum  habent  Imperium.        ofiiaum  fuum  ll  ciucs  fuos  ncc  lcgibus  paci- 
Deque  Maglftratibos  oAronun  SC   nuoppnmi,necearirateeoniami;  8r  hcTti 
Viliaram,  6C  quid  poilinc    .  idem  Caffiod.  inquir  hb.  ui.c.  1  i.id  ; [  tu  ;n  ad 

ObdeliAum  maenum  deiieari  Ad-    cur«o"S  ciuitntum  officium  rll  rctr.cndam 

..^^..•■..»«i'1..1..^^..^r.r;  vtmcrccsnonadnutummctcatotum,lcd«- 

uocatumucunquentt.  ,         .   ,  ♦  i-u  j« 

r  ■        r  quabilt  preaoveniantt&fdCTrcoiUad  iiodie 

Vtrum  fimto  ohico  teneatur  qu.S    ^.dcrurlpcaarc  ad  integtu  Magiftratum  qui 
pcragcrc  negotia  mchoata  vel  liies   fup„  ^cbus  poliucis  dilponic  fmgulis  diebus 

COeptaS*  lunz  Mcchlmiz,  (ed  iure  moribus  conftituto 

non  eft  rcccpta  /.  ?tr  cmnts.  C.  d.  tit.  Dtd^iKf 

i  V  MM  A  X  h:A».  tiuit.  tam  in  hifce  regionibin  quam  in  rcgno 

.  ,         Galhz,  qui.i  in  onini  ctimine  m  quo  cxccaoc- 
t    Wfaftrtt  ciaiutum  dupinesndt  dUH  &  ia   dinari^  agitur,dehnqucnri  no|i  (olet  dari  Ad- 
^km  cti^ftdt  mtM  •0Uutm.  Etmtm.  2 .     Qocann »  ^icetadeum patrocinandum  an« 
I    jl^futndottOfermtttuuT  pn  AiaHMm  ft  dt-    rcquam  orepropriocriminisinnmulatiadfa- 
fatdert ,  &  ifudnda  non.  crimiiia  lUi  propollta  relpondcritj  noa 

4.  Vtnm  fimio  offido  qnk  iMMMr  tttfiM  Bttt  enim  pcr  aimm  loqoi  8t  &  lueri  debet  «ate- 
'     ftragtrt ,  dt^  fttftmMMjl^Mm  inMMnm^   quam  tcfpondcrit  pcifonahtec  eifdem  fi^i^ 
M/ZmiMl^CrC*  poftcivcrd  conccditur  ci  vltcrior  defenfio, 

•7.  qux  Hcri  potcft  per  Aduocatum  :  &:Iiclxp^ 

DEFiNSoKtt  cwitatvm  dnpliccs  apud  nos  &  in  fupremoSenatu  diAum  &iii- 

funt  ;  alij  namquc  funt  qui  nommc  dicatum  hiillc  mcmini ,  prour  ctiam  innuere 

ciuitatis  caufas  cius.  htcs  &  ncgotia,  vidctur  RcbuC  infrteem.  wifiitut.  rtgn. 

cntant,  vt a^ies  6c  Sjmdid ,  U^.  i .  fmmtr.  4<S.  aceriam  quod  Scbabini  qut  vnum 

%,tufmilit  dtmutwr.  &  fcfMf.  alij  vcr6  /unc  admioiftraiu  Magiftiarum  vt  collcgz ,  (ccun- 

cumpotcftate  &Magi(lratu,  de  quibus  hic  6\xn\l.  )d.agtflr4tm  2  ^ .  ff.  Admunitip.fimioof- 

fgitasl.i'  C.  Uoc  tit.  Sc  didilunc  dcicuforcs i  ficio  depofitoque  oncre  non  tcneantur  ne^  * 

Omterum  quibu$prxpofirietant«^r.ea<:ab  gotiom indiotmm Tel iiiem coeptam perage- 

omni  iniuftitiahberas vindicarcnr.vti aittu-  te, vrietiamncctutorfinitatutcla,  vtitradtc 

ftin .     i.Nouell.  1 5 .  tit.  vt  dcfenj.  ciuit.  in  Aulb.  Guy  C^cqui!!.  ad  confuetui.  Siutrn.  tit  de  tuteU 

Iliique  communitcr  fcliguntur  cx  ciuitatura  &  turat.  fcd  folum  proinftru^onc  cauiaB  00- 

aobilioribaa  habicatoribut,neqae  hcitum  cft  uis  aftiftcre, vti  idem  Coquill.  d,  tit,  «t.^.tra- 

municipibus  rcpudiarc  id  munus  impofitum  dit  iudicatum  fiiiffc  in  gcnerali  congrcgationc 

quacumqueprxcmincancdignitace..4a(2> Pr«-  tcnta  ii.Scpt.anno  if  fo.  £t de his aliifque 

ftdet.  C.  DtEfife.dHditnt.  S.liUtriiit.&  %.Si<pu  Magiftraribus  qui  Hrouincias,  vtbcs  & muni- 

ni^.d§di^a^-in  ifarfr.Et  horum  munus  olim  cipiarcguniqu^quc  corum  fuerintoffidjdo- 

cr.it  quinqucnnalc./.^.C.ffli.rrf  cx  NowfS.au-  dlc  S<  clcg:intcr  cgit  D.GuJuI-  in  fuit  commtnt, 

tem  iuftjnian.  cft  biennij.     lufmdnium.  &  De  turc  neuif  Uh. ^.(m.6.&7.&c  Ber.  Aurom- 

§.fi.ttd, lir. jiMMl.adic  lempoialiscft  co-  »e  mU coHfaen<,^ir$i9tnmMMteqURt*' 

tBmadminifaarioaim iudicmdi f oicibtc flg  mm.d,m,f$,&fifi. 
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C  O  D  I  C I  S 

T  I  T  V  L  V  S  I. 

Deedeodot 

DECISIO    LXXXVlII.  tam.aquadicitar  iudiciiim  rnchonri;  inpri- 

•fc^  1.  .  «  j  /V.  •  rt.  inisnamqucadlotiscftantcomruadiliecntcr  • 
Deedit.onc  8r  produaione  loftw.  prxcoqitarc  qaannttin  aftionrm  adu«Iario 

raentorum  &  iibelli.  velic  cdcrc  ;  in  eocnim  confiftit  fiindamcn-  . 

A(^orc  Don  probaoce  reUm  eiTe  ab-   tum  iudictiantequamaducriariasiniusvoce- 
fblaeodnm.  •  '         •     .  ^,&:proindc-aIuftinian.tf./iKt.C0i.agttac 

piiiksdeedendp ,  quamdc  in  ius  vocando» 
S,T'ii    M  J   R   l   d,  quia,vtidi<5lumeft,aftorantccogicarcdcbct 

de  faaaiStionc  quam  rcum  in  lus  vocec  vnde 
i   tnkifirfiritmfam^dim'  '    Bo«)ieetiamin<iiitbiiitlam  iadiciis ,  ftyfi  & 

»  '  Di iimdM         iiiiid  MttqUmfmhk'  conlaerudijuscft,vcaaorforenfisantequam 
dicium vocetur.      '  rcum  vocetin  iiis,  edat  pnus  adionnt!  fnam 

j    Non<jtumdim$ium*SorTV),ttA4UoTiTemtn-    ludici,  vc  vidcac  an  rcs  lic  digna  ludicio,  con- 
flrawMBfir  eim  ttneiur.  *    .  •  Itiinim^e  (brct  qnodid  commanitcr  fieiet 

'4   t^mjiue agAt 4ut  conuentMturjmilltatmiii^^  quoad  adorcs  qui  parum  in  bonis  habcnt,nc 
prumenta  fuaedtre.  '  inntilibusexpennshcigencreosacie.Scdho- 

5    ASdtMiit^vntcutquecummterefio^cttiai»'   die  a^onis  nomen  in  UbclHs  non  ampliu* 

ek  eitnid.  ezprimjtiir.  Imbcrc.  lA.  i.  Inftit.  ffrtnf.  &  Bec< . 

€  Uifirumentum  k  HJotario  redemptum  ah  alterd    Aucomne  d.tit.  De  teflihu$.ln J^aucem  priiis  a- 
fMrtectntrsbeiaiim  nonttnetur  liert  6  eum  gicat  de  in  ias  vocando  quam  de  cdcao,  quia. 
ffummrMt.  adorprtntitnmininsvocacqnimeilibdlo' 
7    An^ntcefetiiitimmniBioni.t^e.  a^oncm  cdac  Dao  funt  huius  tituli  mem* 

S    An  rtmeta    fmAms  d&imk  eai^  V^ri'   bra:Primum  ofl  dc  editionc  Itbclli  afboris, 
■  mendA.  ^  -  ,  pofteciusdccdi(ioncinfttumcntorum&:aUo'  . 

9  t»em4hiriiimUUkit/^fi6imirrdtk  t^i^  himqaibastniadidoeftvfas  ;  AeficPimia 

cincluji$ntfil0at,'  '  regula  hicftatuipotcftquod ,  non  qucmad- 

10  f$rmd  ltbelUerimin4Ue.  modumaAor  reo,icacoiHra  reus  adori  in- 

1 1  (MnfSm  edufd  ejt  conte^dtd  GkSiA  «MflS»  ftrattaenta  ftia  edete  tenemr  *  vti  tradicur  iti 
mutdrinenpoteh.  '    '  metbodoIuriieiaiii$lA.i»c.io.4pid/i.i.inprine,  .  | 

1%  Siponrem  ewptam  retidiror  (dmtraierenon    Scinmtthod.iur.controu.Ub.i.c/^.  ScNicol.Vi-. 

pofitjite  non  co  nttUatd  ad  mtert^t  dgipottft.    gcl.  rradidic  in  mttb»i.  prdS.  ebferu.  Camer.Im- 
1 5  Inftrumenta  femel  preduild  effidmimemmilr  ftnd*  Vk.  x.  t.  6.  vbi  pro  einlAfm  eteeprione- 
nia.  ■''        .*       |ioilir,fifi(ciuagac,&prociurdcm  replicatio« 

14  Qiumdo  copiaperindeprolet  acor'tgmdli.  nefi  non  drpccuniaria  fcd  dc  capitali  caufa 

X  j  AndSort  non  prebantc  rtus  fit  dbfilaendut,    agacur  :  ad  quz  laccrc  vidcncur  quz  tudtc 

G*y\prMS.$bferu.Ui.i.$ifini.to6.mtmir.tt. 


fmertfddt. 

x£  Ser^mdfdmitt  quurjo  proht  fn^mtrff   Deinde  proSccundarcgula  ri.id:r,FiTcani  m- 
dmtltmtr  ii^bmntntdrt».  ftrumenca  fua  concra ic  cdcrc  non  ceneri  llue 

agatnueconuejliinir,ectamfi  fua  non  tcnea- 

QviA  iu<^priuattimmaximdveriatnrin  turpartic^ere,  ^didror  in  metbod.Iur.coip' 
iudicrj';, idque conftat  trtbus  perfo-  treu.  d  rto.^.txcept.Z.  &  tradit  Dom.  Andr. 
nis,iudicc  rdiicct,a^orc,&  reo.id-  Gajl  pruit.  $bfern.  106.  &  'VJC^urmicc.  lurif- 
ctrc^  dt  primo  fibro  ttdino  Juftiniap'  cenf.  it  itOlrm.  tSt.  •ijini.  2.  w  «Uir.  firf.  S 
nolacratinimo  Pnndpecxpofttuliiecitfi^.i.  ««itnl/j^(£attr.Pro  Tertia ver^ regMla ftattien- 
ieiudu.  ^  Mj!T(/?r.fc(]iiitur  iam  vt  agatut  qnjc  dum,  vt  in  i.  c.6.  Vigcl.  alijs  quam  quorum 
Aat  paiccs  adoris  6c  tci  aiuc  iucm  cooxefta-   roandato  inftcumcnu  conieda  Cunt  ca  non 

'K  I       '  cfle 
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,14  ^AVLI    CHRISTINAI.  VoU: 

cHe  edcnda ,  vti  i Jem  Gayi fmit.  obferu.tudn  h pani.&  ius  ifCvm  amclunonem  in  hisfup- 

i»prfiK. & num.ftqq.cms  excepdo prima cft  pcdinc^  &nlarc& Bot!t.iuif.^t.  HiuHtr.ii.SC 
(vcitradit  Vigcl.<i  (  6.)fialicoius  interfie  ea'  Alez>Ruid.re/^.  2  7.ii«»  i2.  v^^m.  i.  <foe- 

fibi  cdi ,  Ga}il  d.tbftru.num.  2.  &o6/?r«.f  ;  4..  runt  criminalis  libelli  conclunnncm  forc  in- 

Hum  i.ted  lib.i.mj.  yhniutt.A^tiiadiciltQm-  uariabiiera  ,  ac  promde  Scrcniilimi  nolUi 

cumque  cuiiu  inteieft»  offidoindidkcdea»  Principec  videntar  eauifle  perpetuo  /bo  E- 

ijla,nuclincciuiliafiuecriroinalia,ciurqucre-  di^flo  anni  idii.  4r/.  41.  fufHccre  quod  pro- 

plicatio  cft  fi  de  inrerefTe  petcntis  non  condec  ^onatur  dclidum  quo  grauat  reum,quodquc 

ludici  d.9bf(ni.  ih^.  mm.x.  &  ncaliasiudica'  hmplicitcr concludac  vicorrigaturrccundum 

tum  fuiffe  in  noflro  Tribunali  memini.  Alce-  ios  &  iuftitiam  &  Edi^ ,  vel  talibut  pdsnas 

ra  VC16  cxccprio  cft,    actori  cum  rcovelalio  vtifccundumtaiudiccsrcpcrient  conucnire, 

anfttumcntum Tit  commune ,  vci  idcm  Gay  1  &  (k  iam  communitcr  fic  taiu  in  hoc  noftco 

d.*hfin.^o6  MNii«.4.d'<$.ianuic«contraquod  quim  ruptemoSenatn  :  fiqaando  ramenli- 

pro  rc|iIicationd  ponitttt  ab  eodem  Vtgel.  fi  bellans  condu^loncm  addcrct ,  ncquaquam 

•  '<|uoad  vtiliratem  non  quoad  dominium  fit  vitiarct  id  libcllum.Njco!.  RcLi{[icrr.<i«(//^i8. 

comroune,Gayi  <i.!o^/ir.  106. iMi»  7.  Nam  in-  uum.26.Ub.  &cDcciAn.iniracld:.crim.lth.j» 

f  ftcumemuro  i  Nocario  rcdemprom  ab  altera  tj^. ^ .  ^MiM.4.  ez  Banhol.  dictc  quod  pca^c» 

parte  contrahenrium  non'cencrur  edcre  ci  obfcniecconclunoncm  fubijci,  quam  etiana 

cum  quo  contraxir  ,  cum  ipfius  redimcntis,  probarcvidctur  Damhoudcr.  iii  prax.  ciu.tit. 

^ui  luo  ;rc  id  con6ci  iudic  &  redemic,iit  pro-  dt  conil  fd(.  £.102.  luf.^.  quz  pi axis  non  com- 

prium  &  non  commune  ,  8c  fic  altii  andiui  modi  videtur  excendenda  ad  ip/am  paen;  in« 

pctentcm  illuis  cclitioncm  in  niprcmoScnstu  lligendsfpccificationcm,  fcd  quoJ  accufacoc 

dcctaratumfuillc  non  rcccptibilcm.  rcliquas  conciudcndo  fubijciac  »  vci  ordinatum  c(l 

vet6  exceptioncs  videri  poccrunt  apud  cum-  prasdi Ao  Edi^  anni  i6t  t  .j^Mra ptio  ^ccufd" 

7  dem  Vigei.  d.  rtg.  ^ .  vbt  pro  Quarta  tradidtt  mm nxt* Uga, &(. Mndoimciiciptefiio enini 

non  cfTc  nccclTc  cdi  nomcn  adlionis ,  iux'a  certx  alicums  pctits  pcrnx  ncqiiidquam 

Bugnio.  U^.abrog.  Itb  Sttjfr.  iB^  nifii^cafudc  prodciTcponctjCumludcxcamattcndctcnon 

^o ibidem.  Et  pro  Quinta rcgula ponit cau-  coofttingttnr»vti prad.  itaf, »0.2 7. dictt idem 

iam  a(flionts  fine  petitioiiis  omnino  elle  e-  Rcufncc&ficaliquotiescciam cenfiiitpr^di- 

dcndam  vcl  eitprimend.im,  quod  probar  per  C>us  Scnatus-  Pro  Ofiaua  vcto  ftatucnda  cft 

Pomin.  Gayl  ^-M  1  cbfer.  (n.tiumtr.i.Scibi  regula^pctitioncm  fcu  condu/roncm libelli 

idem  Gajl  confirmat  per  f /.  iii  s.  DiHeSi  dc  Iit-  non  debere  efle  alternatiuam.  de  qna  Gajl  fl>- 

dk.  in  yerb.  Ailio  5c  ibi  Panorm.  num.  i  ^.quod  ftr.6i.  d.  Itb.  i     }^{ynCebf.^i.(ent.i.  Pro  No*  - 

camen  fallit,  Sc  pro  cxccptionc  eius  ponicut  C\  na,  Iibcllum  non  debctc  cfic  ob£nirum  ,  de 

exlibclli  petitionecapca  ludcx  intentioncm  quiCayl 4. tii.t.^iftn.Si.numer.t.infi.  Pro 

&iaradlorjs  incetligeie  potcHj  tunc  cnim  Dccima,  locum&  tempusdeli£li ,  irtHibello 

caulas  amifno  non  vuiat  libcllum  fccimdum  cfrecxprimcnJuin  fccundum  Gayl  prafl.  ob- 

:. :  cumdem  Gay  1  <<.  ebfcr.  6 1 .  num.  1 3 .  (um  ^.ftq.  feru.  Ub.  i.ohfc  4.  num.  u.  MynHng.  (tnt.x. 

Idqne  in  diiadicandit  caufis  Diiodedffluiri  ftru.s,z.  £tproVndecima,denomineflCOi£k- 

bbius  ciuita.isfxpcccnfucrunc, mectiambis  ti  &  occiti  in  libcllo  esprimcndo  dc  quo 

rcruc  tcfcrcntc. «5v  }>roScxta  regula  pridt.c.6.  MynCmg.ctnt.i.  d.obftrH.ii  vtrf.vU..Vxo'Dao- 

tn  mttbed.  •bftru.  tiaditur ,  cum  duplcx  iit  cu-  dccima  vero  icgula  iccundum  Vigd.  tr^^ir^r* 

inflAetaAioneacaafiifproximafccemoca  te-'  c.6.1btno  pro  rrgula  ea  quihus  quism  iudi*  * 

%  fte  Gayl  d.  obftru.  6 1 .  nutn. }.  cum  ftqq.  quod  cio  vfurus  non  c(l  non  tcneri  edere.  Quo4 

non  fufficiac  proximam  cxprimcrc,  nifi  ctiam  camen  failit  in  co  quod  quis  (emel  in  iudicio 

exprimacur  rcmoca,  pixfcriim  m  adione  per-  .pcoduxit  fqcundum  Myniing  tent  6.  Omiflla 

fonali  lecundum  enmdem  Gayl  d.9^tnut*6 1 .  imnc  Dedmaienia  8c  Dedroaqoarta  regulis  « 

KMi.4..rtrf.Rtmet4m.cuw  num.  ftqq.  qux  regu-  ponoproDccimaquint.T  rcgula  ,  quod  adtio 

Al&ttt  inrcah  adione  ia  qua  iiiflicii  proxi-  quamutscdi  afit  pollit  tamenemendari  vd 

mam  exptimete,  vtt  ibrdem  fiibdit  Gayl  mi-  6,  ibucari,  ,vrt  habetur  in  mttbede  iuru  duUu  c.  i  o. 
CKmiaAtKfiq.  Et  pro  Septima  cen(cc  pechio*  rtg. \.S^\n  mtthodo  iur.  (ontreu.  Mp.  ff. 

nem  (cu  concliifioncm  librlli  non  cfTc  omit-  reg.w.&c  tradit  G.  y! /;i  1  prjd.ebferu.  yr.ntt- 

lendamiuxcaeumdem  Dum.  Gayl  prdttt.  eb-  mer.  9.  d^«^«.74.n«i>i.4.vbidicitucanreli- 

fin.  tfi. »viiaM4'  (»nt  Jfqq-  uum.  1  -f.  Pro cn-  tiaconteftarionem a^iem  generaliter  libel> 

ius  exccptione  ponitur quod  id  faliac  in  cau-  lum  & gennc  a£tion is  mucare  pofie  pcr  notac. 

fiscriminalibtis^in  riscnim  fola  faifli  nana-  Do(f>orum  in/.  Editj  C  Ihc  tit.  Cuiiis  ptoin-  ij 

^  cioabfquevllaconclufione  aut  petitionead-  dccxccpiio  cA  fi  lis  in  cauia  fic  conccilaia^ 

mitricur,  (ccund^m  Text.  iul.t.  i»t,f.jUliit»  tuncenim  amplios mnnni nqnpoteft*  vti  dt'' 

pilia.  B.irth.  /« /.  Libtllorum.     Dt  sccufnt.  quia  cirut  in  mtthod  iur.ciuil,rtg.\  .txcept-i.  &  in  mc- 

ia  crimio^hbus  luhii  conduditucdaiivcl  hc-  tbei,  m.  wttrmrf.  r^.  11,  txt^,  1 .  &  Gsyi 
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d.num.<j.6'ohfeTtt.74.niim.^.&  S.perTcxr.  Graph.Tum  iiiclicij  rubfcf ipro;  tunc cni:n  co" 

in  l.  Hon ^iteji.  fj.  Dt  wdu,  imm6  ne  quidcm  bu  perindc  probit  acquc  iplum  originale,  v- 

(Nlrtjlifll  contenfii  v  e6'qndd  litis  cimtelhd6  ci  pulehri  docfrt  Spee.  intii^Dg  «^trm.  HSt:  . 

&  ali)  a Aus  fbbftantialcs  iudici;  parriaiti  eon-  $ .  Ofltnfo.  num.  3  z .  vtrfie.  .Sim^  m»d».  Sc  in 

•    fcnfu  tolli  ncqueant,f<?cundumif.iw  cDe uuf.  $.  Sunc  duawiu  eod.  ttt.  numer-  ^.tnm  ftq.  vbi 

ifl  vtrb.  Confenfu.  dt  effic  dtltg  Qc  uc  rcprobacuc  cgrcgie  tta^ac  matctiam  ttanflumpii,  &  Do« 

prtma  rrplicatio.  Aliera  ver6  replicatio  eft,  aores in  Aith.Si  quli  in  ^Mqm.' C§d.  IHdmL 

quod  AxGt»  cxceptio  fallat  C\  cilni  emptor  rcm  In  nonnullis  tamcn  caHbus de  quibus Gxj\6c 

tradi  petijfrct.  vcnditof  cam  tradcrc  non  pof-  prarcicati  ,  indrumentum  fcniel  cxhibitum 

•  fit ;  tunc  cnim  ciiam  poll  litcm  conten.-icam  non  vcnic  tcRitocndum,  vtpotc  it  dc  cius  fal- 

pdieiltpetiifwete^lecondAnitradiraiMyn*  fificatione  agatur.  Quandoquidem  ver^  in* 

txng.tmt  i.ohf.i^i.vtrf  Sedttfxvendtter.Vxxtcf  hoctitulo  communitcr  Do<florcs  inl.^.Qui 

grefils  16.  &  17' tcgulis ab codem  Vigcl./>r<-  Mtufit.volum.  rradunt  ad^orc  non  probancc  15 

pofiiil  decimoofbnd eumeo, prO  re<i  renm elle abfblucndum ,  memini aliquando 

goli  niUO^qiiodcditiu  inflrumcntorum  pc-  in  dubium  vocacam  fuifTc  hancquxltionemt 

titurnoniure  adionis,  (rd  officioiudicis  vci  an  id  ctiamintclligcndLim  forct,eri.imriIudi- 


tx»d\tutinnmbtd9mruitninutTf.(M.6.rtg.  u.   ci  prtuacim  conftaret  eum  foucie  caulamini- 

iiben- 

t.gftri.  tcfte  Gayl  Ith  i.d.ohftru.  i  oG.  n^.    iWie,  qui  ex  probationibus  aflotum  vc!  cx 


MauiiUt  lu  mnumur  mim  ivmf  «wcrj.  ^itf.o,  r*X'  vi^iiuitiiui  wuiii««id  CUIU  lUUKlC  UUulUllUt- 

oood^aeeciini mierdiAo decaDalts ezhiben-  quam^qiiaro  Cooar.  fA.  i.  ir«ri4r.  rtfikt.  tw* 
dif  petacor.itcm  pcr  Edidlum :  QmMdm.  rs-  |g0'.^atis  ht^traiflauit  tn  dclaio  ico  de  ctl- 


iteaipcrcompulfotiaics.Gajrld-iiir.i.  ol;y'.i34..  eoquodadornon  probauit  innoccns  appa- 

Miihr.  II.  Er  de  hac  edicione  ic  pcodu Aione  ret ,  c&m  tamen  verd  nocentiflimns  eflet  ex 

inftiumcntoram  cleguites  extan  t  dccifioncs  proptia  &  priuaia  iudicis  fcicntia  :  &:  ha:c  ve- 

apud  Guid.  Pap.  i{U4tfl.  141.142. 14].  24  4-.  &  ruscniquacftioa  Gcli.  propofita/i^.  1 4..  uf.z. 

24.;. Quarum  pofterioribus  tradatur  an  pro-  ^ uam conformiter  cum  Couar.  dccidunt  la- 

daeeiis  inftmmentum  poflic  cogi  ad  eius  ex-  cob.  Cuiac       obferu.  1 9.  Pap.  2.  notarJib.i. 

llibirioncm,  fi  poftca  dicat  co  fc  nollc  vxi ,  &  tit.  Dt  tnqutfiturt.  verf  La  qutfiion  dt  fjtH.  lo,  ' 

an  ci  crcdatur  li  afHimarc  vclit  iuramcnto  fe  Fab.in  httMUr.  Cod.  rir.  Vtqu*  defmtaduM.  UV' 

id j^tdi6\l1ey1?3ip.int$Mmt.urrtfpr.lib^.t$t.7.  ri.nmim.x.  lul. Clat.  fil.  f.  ^.Jin.  prOt.  tih 

4rr.i.Charond.  J!i^  1.  e.%$,  QiA.^§i^.tfu^.  min.qii4tfl.66.  numer.  t.  vtrf.  Scutuuttm.  MaP 

;i4?.  &  feq  Et  quamuis  iuris  inreiptetes  mul-  card.  in  traQdt.  De probat.  velum  x.  (tmluf.^i^. 

tum  diipuK^nt  an  parrcs  cogantur  iniucem  e-  Cachcran.<i;«/.  Ptdtm.  79.  numtr.  4}.  &fiq, 

'diecefiiainJlruraenta,camenh«cqucftibpro  Eman.  Zoac.inT^iHV«rir^r.y«ar«wr,li(MnsL 

tnagna  parrc  ccirunodns  moribus  fccundi^m  vtrb.  ludtx  iuxtdaSn  numtr.  zi9.  &alii  pcreof* 

traditaa  L'oyfcau  in  fuo  traiiat.  Dt  dtgutrfijf.  demrclari.reum  diffinitiuccflcabfolucncium 

Ub.  f.uum.x     Inflrumentorum  tamen  antei  adore  abfcntc  &  contumacc  vcl  non  pro- 

iifili^mmunium  cditio  peti potettc fi in viui  bante:  cgo  tamen  memini  cales  aliquando 

inftanria  fcmclfucrinr  produdta.quiapcrpro-  aftorcs  dcclaracos  fuifTcnon  rcccpcibilcs,  & 

du(5lionem  fadla  fii£re  communi.i  quz  ancci  in  expcnias  condemnatos ,  non  fubicda  ab-  . 

propria  erant,  (ecandjkm  |iif ynfing.  ren^.^  il«  felutione diffinitioa ,     prointfe  ad  hoc  v^  , 

f|/rri(.7^.  &ficperpIexahcequ«e(bo:  an  pro-  dendi  funtMarfil.jSi^f.r.itf9.<^i70.8eR.ot«  ' 

duftum  (rmcl  inftrumentom  in  iudicio  ,  fi  Roman. if<fi/".  inneu.  vbi  excmplum  clcgant 

polUapanucat  >  idqJe  aba^Us  coili  6c  fibi  pcoponunt,  8c  fcntcnriam  hanc  vt  procedac» 

scllElKbi  perat ,  fit  aadiendus  ^  Kfoluitar  quod  putanc  nonnutU  reqniri  qu6d  adkor  fic  vflis  ; 

(ic  »eamque  Guid  Pap.  i.</m/!x43*  teftatur  contraria  tamcn  opinio  verior  quodque  et  , 

vfu  forcnfi  magisrcceptam.& inhaAc  (cnten-  proccdctcdcbcat,  ctn  rcu?  ipfc  vihs  c(fcr ,  & 

ttatu  aliqupiics  Scnatus  nofter  >  ac (upremus  e contra ackor in  dignicacc  contLtutus  fccun> 

iuir,  cbalMli(ifaluoneni  Axon.  in  Lt.§.Biiild4.  d^m  SpecoUc*  iiifir.  ikfrthit.  $.  Prthdre.  8c 

ff.  DeeiUr.d  5:         vcrh.  Ouu  vfurutySc  primam  Bald.  in  (.  i.  Extr.  Vt  !tte  pendente  quidquid  di- 

opinujncm  vidciut  etiam  tcnete  Gayl  Mr.lt  cat  laf  in  /.  lubemus.  Coii.DeMdtc.  Sufpicio  ta- 

abftr.ii.^  "umer.  14.  Commanitettamenhoc  men  qux  hinc  iudicis  animum  mouere  po« 

Jgfnacur  quod  originalc  repctl  poffit  rclidta  tericeovalebit  vt  podit  reum  ad  iaramen* 

copia  autncntica  exhibiti  originalis  inftru-  lum  compcllcrc  Curt.  ad /.1.  f.  E<j  ««mfr.  o. 

menti  in  ptxfentia  partis  exemplaci ,  &  fic  ftr  l.  Praltnti.  rAragrafb.Suubu \\>xgLff.  De  hie 

ftMt.  f(/Smi.dlidtidem  Gayt  lemeftnnifllfip'  fli«l  tttkf  cenfug.  Autb.tlmit  hrtitfrmt  i«- 

14  6lum  fuifle.  £t  itaquoque  fzp^  otdinatam  Ot.  qui  huU  iud.  dlm  oeflante  omni  fufpi-' 

fuiflc  quoad  originaliainftrumcnta  ,  fi  quan-  dotxe  Sc  probatione  non  fit  compcllrndus 

doea  ad  aliac  caufas  feruirc  polTunt ,  tcltdo  reus iutare,  fiald.  in  l.ln  bonafidet. numer.  1 1. 

cMinphKe  Telnanflonapco  per  Sticibiuii  vd  Dt  ittmr*  JaC  ad  bg*  Jdmmtnii»  mmir.  rt. 
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f.Dtmttar.  Vide  umeoad  hzc  D.Marcam 
dtgt^.  n9itiff.  rt.  i4ir.  bmx.  f.j^.Scriptura  pn- 
uara  an  &  quando  probetpCKferaturque  cius 

crcditor  inlVruirent.nrio ,  rradunt  Molin.  4i 
(9n[»tt.t4r^M.i.  S-  8.  j/.  M  mb.DtiMtttbnmuit. 
Ber.  AucofniM'  «n  /4  o«/er.  4-  fir.  1.  Hyp.  <k 

MarfilJj&i>g-4-3<$-  Fianc.  Viui.NM^.  du^.  X77. 
tmnter.i.cr  2.  &  ibidcm  traditquinquercqui- 
n  quochyrugraphiaiius  Cfcdicorpiior  poilc- 
noriiofiiimientario  prcfetaitttr ,  quoram  pri- 
mnm  cfl: illi  fubrcriptio  nium  rcn;um,li  cun  - 
dum  rccognitio  corumdcm,  tcrtuim  ipUium 
ambatumpanium  iubrcriprio,  quartum  tc- 
ftiom  Aibferibenriam  ihtrgritas ,  quinrumc- 
iufqnc  pcr  crcditorem  probatio,  ciuf.]ucpra- 
dicabitis  cftquxlho  cx  l.Scrffturts  Snuuem 
itu pignoru.  Ccd.  j^f  p9t.  mpig.  bgb.  qoam  aa« 


Aarunt  fifcxplicarunt  Gab.  Ronaan.ti^.yb* 
tem.  I.  lir.  i.  ^mLio.  &  feqi}.  Coler.  iHfrot^, 
exet.fM.  flum.i  t  &  f^q.  QtVKt.tnf» 
9^9.  idem (on(.  1 58.  Schurf. (9Hfutt.i%.cem. t, 
Ncguz.  de  figner.  &bn»tb.  z^umb.mtm.^jt 
& jtqq.  pmrt.  prm.  tc Meiiock  tu^.  jij.fer' 
ttttm.  vbi  non  minus  dod^  qoam  nu^  ideai 
(onf.iCo  Maram.  fsnf  0  I.  numer.^.Sttjjtj, 
^iagon.  i\oi.  dtf.t^.  inx.  Vinc.  CarocirocM^ 
b9n  ii.6^.fgn.t.BtD.hmom.'ptsLlH,iiidt 
fcnpriuam  priiutn  nrniquam  fa/xrc  prxlttfn'- 
ptioncm  vci fcraiplcnam  ptobationem,duin- 
modo  a  pcr(bna  fclocooon  rufpcdhs  profe- 
nntr ,  «^c  m  f  ua  ibtmaappareat  confcdba  ,  tcI 
approbata  ab  vtraqiie  parte.feciis  fi  cfTct  fcti- 
pta  &  iubiciipca  ab  co  qui  prodiuit  c  domo 
sb 


TIT.VLVS  II 

De  in  ius  vocando. 


DECISIO   LXXXIX.  tum  Genef.cdp.i.  Mafuer.  tn  prdH.  tit.Dt  ddiM' 

MMflrf.  MWNr.  a.  ClrM.  P^^tdk.  i*  Cttaw. 
De  citacione  &  in ios  vocatioiie*  eii]£>  t>t  rt iudk.  Afflitn;.  decip  2  4.5 .  fiKwrr.  10»  tt^ 


^ue  cfFed:u. 
An  6c  quando  iWx  vaiids  iiant ,  & 

qoando  e  concra. 
DeqaeconcuinaciatamR.eiquam  a- 

GEoris.  Sc» 
Inqo^s  vnico  EdidtoconHdcur  omr 
coniacia»  Sc  in  qoibus  duobus. 

S  V  MU  ARl  A.  ■ 

t  CitMtioprincipiunutidicy» 

X  AqiucttMio  jteridekeut» 

3  TmtngtmkpMttrtanfiiiUir,  ■  . 

4  Cit.ui9nM  definttti,&t§iSm. 

f  Qumodo  fitri  dtkta  dtam  &  i  fnAm.  it 
num.  6. 

<St£li§  Ynhurfitatk  qifp  modo  ftatnds»  fit 

m/m.  9. 


7 


cif^6t.numtr.i$.  .Spccul  tir.  Dedtat.inprm. 
Aiin.  iuprdx.  (M.  Pctr.  Grcgoi.  mhnttgm.ixt. 
rmntrf.m^i.  t.t.  Gaylfr«aic«tp«.  Ub.i- 
^«.4?.  &:  f\c  in  principio  in  ius  vocandusc/l 
nccciTatio  qui  cum  t^obis  conccOtioncminu* 
idquc  camiaciuihbusquam  tn  crimfnalibns: 
&ea  dcatio  fit  a  iudtcc  vcl  ipfo  mandante,aQt 
ctiam  alic|uando  nmplici  fctuicntis  vclappi* 
ritoris  mmiftctio,  fccuodum  confuetudiocm 
fimillftisin  quo  agenditm  ttttL  Std  ttfi.Ttre- 
pgph.  Vrttoratt.  ff.Dc  in  im  vetMnd-  Sc  /fg.N""'' 
HtNi.  Cod.DecxhiL  riis.  Marant.iw  f^c.tur-ff' 
U  6.  num.  36,  Rcbuif.  dd  conititut.  Gti.  (ttt-  \' 
tit.  Dt  af«r.Mtw<r.5j.  «09.  1 10.  loben-  «1 
Inftit.ftrenf  cdp.r.  &  ibi^.  Tresautem  funt 
partes  citationis ,  commifllo  fcilicct  iudias» 
cxccutio  ciuidcm ,  &  iclaiio  nuntij :  de  q^'' 
bus  &  quandofidesimntiiielatiooiadhibeO' 


da  fit ,  tum  qnando  perperam  fa<3a  citationc 
QuomodofToctdendnm  in  (itMttontva^ahundh    iibim  fiiis  fumptibus  rcnouare  lco  tcpcicie 
cr  qut  nuUum  fixum  hdbet  demtctlmm. '    '  rcnearof , tradir  Mynfing. cmr. 6.  thftTU'\o.^ 
to  IHtttiumiMktmrtifi^*St»k.  Gayl Ub.  t.pr*a.4ferp.  54.  ptr  tot.  vbi  latis  la- 

tc  tia<fV.n  de  rcquifitis  ad  Ic^itimam  citatio- 

Cv  M  cicano  in  iudid|s  fit  neceflaria  ne    ncm  ciufquc  executionera  :  citatio  cnun  tcl  c 
alicut  foadelenfioaiiferarar,  ncc      DaroIiottd*«i^4*.  tm*  ir  cir^r.  *^-.f4-«^^ 
liqoisinattdiniscomdemnctur,miue   iudids  confpetfhiro  kgirima  vocatio. 
reus  ad  litcm  mor.im  difcuricndam    id  inciusdcfcdum  corruit  proccJfusiuxtaC 
inftruftus  compatcat ,  dc  lurc  Diuino  &  na-    quae  tradynt  pricitati,  bc  Mcnoch.  w/»7+*' 
tnralt  ilJa  luit  intrododa  didtorque  prind-  mriMr.  af.pec noo Dedan.  rtfp.  1 8. ^J'' 
plamiiididl ittdjdani^aeordint  tandamen-  yebN.  t.  •ifa6qaodonuiiain  ciiaciF'^^ 
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jdum  gefta  annalJentuc  lccuniium  lo.  Vioc*  an  ccdcrc  vcl  conccndctc  dcbcat ,  tnccrim 
Honc}e4.  UnfiiU.^S.  «mm.  2  s.f^t>h  & con-  «lnmccdic <lic$,quam gracta  neccfTartz  folcni' 
tdimcitiKmeiitietur ,  rcfte  Viu.  dujf  Sup$L  oitacis  ;vu  (atis  dedarari  inqait  cx  fcquenri* 
iii.nwm.  7.  ncc  ctiam  prxfcripttonisinterru-  bus  conftirurionum  verbis  vbi  potifllinum 
prio Alin.$nprMc.fUrent.§-yc4p  ii-Mtm.4..Gi'  iraditur,  libt:l{um  cile  cicationi  jnlcicndum. 
iMriel.  Rtmi.  M.j8wMr.a.  4tik4U.tmid.  a. i>  j.  Ec  nUii  cinrio  li^Uain.  continens  prxfcri- 

'  Yt(<\.inn9uif[.iUu!lr.qiii^'.c.xj^.nHm.6.SvLid»  |irioil^  tciginn  vel  qaadraginta  annorum 
ifcci/lAf4»l«4,5.  Tbiteftaturmultistcl.iti$hinc   intcrrumpit  ,  fcaindum  Tcxt  iS:  ibi  Fabr. 
efle  communem  ,  tk  Senatuui  ica  iudica],Ie  :   in  /,  ^uut.  Cod.  De  prdfinp:.  trigmt*  vtl  quairA- 
qnod  etkm  fedlTe  memini  ruprcmum  4iunc  gM^Mmmm .  hodie  verA  tefte  eodem  bn- 
Scnatum  in  diucrfis  caufis.  Idque  qiiod  dixi-    bcir.  dicl:.  lih.\.  Cdp.i.tngL  verh.  Comedttur.  in- 
xnus  citationcm  a  ludtce  vcl  iplb  tnandance,  difcnn^inatitu  .icbo  apud  ludiccm  deponicur 
ficripoire,ampliaodum  venit,primi  vCfHMt  iubcturquc  appaiicori  vt  camaducrlariollg-  6 
foliim  iudeK  ocdinarius ,  fcd  eciam  dele|^as  nificer,  dienujoe  confticuac  qno  refponfutus 
idfacerequeat  fccnndum /.  54»fiwi«.  C.Dfitf-   veniac  App.iritot  vcr6  qui  m  uis  vocat  tlc- 
dic.  Sc  ibi  Caldcc.  num.  j  l .  Rcbutl.  dd  confittut.   bct  citarc  p.irrcm  pcrionaiiccr  tt  petlooa  cius 
Qfi^tim,%,ii*.tklk^*itpr*fat.numer.  f/. Sc  inucnin  poreO,vel«d doroumfienmieperi- 
Maranc. mas  p4rt.6.innrb.  CitMit.  rmm.i6.  re non pocucnc,  Itg.  Sare  eportet.  Quiautm» 
modofiar  pcrdcicg.icumcamin(erto  tenorc •  ff. ot excuf. tutor.  &/.4.  i.Vrtterjit.  &  ibi  Bat- 
fuae  dclegacioois,  aiias  ftbi  non  crcdicur  ndi  thoi.  num.i.ff.  Dedamn.  tnfed.  W\\x.dutf.i7^. 
.  docear  de  fua  connuflione  vel  eiaiHem  co-  imm».  ? .  Rebuff.  4d  «Miffiir.  Gjff.  i.  ttt.Di^at. 
piamficinr. fjp.Crt*ifli«rf. &ibi  Panorm.&   art.z.gl  j  «Mm.i.Damhoud.  i«/>r4:tf.rit<.f.f9. 
Fclin.  dtcffic.tielei.Gtiui.Pzp.dtcif.ii6.G3yl  numer.i.&i.  MaCucr.  in  praU.  d.  tit.  Dtadiour- 
praH.  obfer.  lib.t.  d.»bfiruj^i.immtr.  t^.Fcanc.  namjtumerjn.  Sc  Aifli^.  m  cottflttut.  regnt  ci- 
Marc.^^  I  r59.iNMnr.i.9ifllii.t.6eficpote-  uttoni*  IttttrdatltA.t.  Si  ver&  Vninerfiras  cioi- 
riciudex  perfccicarc  acvoccmoncrc  ,  adco    tatis  vcl  tctrx  dtandacft,  citatio  potcritficti 
qjyK>d  hal^bic  vim  pereiinptoiii  /.  1.  Cod.  Quo-   pcr  prodama vel  cdidum  aitixum  in  locoin 

:  mnd.  & qinmd.Md.KjehaS.et4tm^.  Gal.tom.^.  quo  folet  congregan  &:  fi  4fuU  clauderen- 
d.  tit.  t>e citat.  inprafat.  numer.  f  3.  vbi  dicit  ex  tur  quo  minus  apparicot  Ycl  iittndus  ingredi 
Ra W.  i5i:  lacob.  dc  Sandlo  Gcorgio  in  l.  Et poH  valeiet ,  affigcndum  crit  in  porta ,  6c  fi  iocus 
(dtdum.  ff.  Demdu.  t{aod  iatuusclliudex  qui  acccdcndiadpotcanuucus  noutuccic,affige« 
habet  panem  vel  tetton  in  coafpe&a  fuo*  8e  tat  in  loco  vel  duinte  vidna  in-  valuis  iluiit 
iabec  nuncio  vt  illum  citct  ,  l'ctr.  Gregor.  loci  vcl  vicinxciuitatis,Bald.in /f,^.  ErirfW.Co- 
fjntagm.  tur.  vniu.  duJ.  lib.  ^i.  tap.i.  num.  i  8.  dtc.  De  execut.  rtt  iud.  Gayl  prad.  obfcru.  lib.f. 
&M,ar3n:.(M  <iici.  perb.  Caatio.  ftMnier.  43.  ac  obferu.^j.  vcllcgcndum  ciic  cdidumvcl  ci- 
.  e^iaro  (  vrifbpra  di&um  e(l )  per  nundum  vel  tatio  pubiicd  in  loco  publico»  fectmdum  M»* 
via^orr  n  publicum,  vt  func  Janitorcs  Sacri  ranc.^iS. rir- DftiUf.iMtmer.y  f.  Gayl  dtfi./ifr.l. 
ConcUi]  j^^m  ad  tioc  conuniirum :  9bfirH.  49 .  £c fic omnes  comraunitec  condu- 

4ec«Mid^imiinlmn  legb  caacum  eft  vc  om-  dqm»diariQiicm  eiequi  impedicam  acdue 
nes  apparifoies  exemphnn  mandact  dtatio-  cicaciim,vbi  cicandus  de  fibi  intimanda  dca- 
nifque  tcncantnr  citaris  aut  eorum  fimiliart-   tionc  nocitiam  habuic ,  ccftc  Gayl dicl.  ohf.^j.  « 

5  bns  &  domcftids  tradere ,  auc  ca  aHixa  cum  tmmtr.  i .  &  Myofing.  obftrn.  j  t .  tent.  5.  £t  uc 
c^tarionis  lcripcuxa  pro  dcari  ^ribiis  ireliti-  aliasin  fiipremaCaciaiudicatttmfaifleintelo 
qaeiiB,<|aaiiiai$id  non  poftuiattrm  fucrit ,  e-  lexi.  Quibus annotanduro  quod  Guid.  Pap. 
iufque  rei  mentioncm  faccre  debenc  in  rc-  tjuajl..^^^.  cradir,  cicationcm  viri  fadam  vxori 
nuncutionc  citauonis  (  miann.  expletum  vo-  iciipfms  viridomo»valcrc,  maxim^ilcxcro* 
cant)  tdqcK  lanipribas  eorum  quocura  pO-  phundcariootsnadacut  vxoriauc  alceri  do-* 
ilulatu  dcatio  aliufve  .adl js  ab  his  apparitori-  mc^ico,  refte  Boer.  in  confuttud.  Tlituric  tit.  De 
bus  gecitur ,  itacamcn  vc  ab  his  quocum  to-  mrkdiQ.  Paragrapb.  1 9 .  ifque  apparicor  fcripio 
gaoi  is  a£tos  ^«adem  expenfa  in  ezitu  Utis  rcnuntiarionem ,  vci ,  vc  vuigo  didtur ,  rcla* 
leqipeiaripofnc,  vutradit  Imbert.  pr«ir4/.  riooemfacere  debet  (cripco,auc  cciam 
W.  I.  Injiitut.fortnf  m  gloj^.  cap.  t  .  fub  fin.  vbi  fidct  cam  rela  tioncm  adtorum  ^lagiflro  fiuc 
xcicct  fiibortum  fuiircjdabium  an  ll  ea  cxem-  Nourio  fieri,  pcouc  tradunt  Imbcit.  d.ltb.  1. 
pUroimiRdcia^antatliiKlelinqnancar,  cha-  Mp-  5-  in  gloff.m  ytrh.  AJUtAttU,  tc  Mynfing. 
tioa]i6ivea^sobidniiUiascmcianturmo-  diii.  obferu.  10.  &  ficinidiscicationiboscon- 
mcnti.  cum  id  quod  contralcgcm  fit  fit  nul-  fidcranduscft  mosftylufquc  fori,  vti  Imbctt. 
lum  &  pro  infedo  iubcatur,  Itg.  Hon  dnbittm.  ciadic  m  diS.  gbff.  In  quo  agendum.  Dcindc  in- 
Cti.  De  A^fto.  vbi  idem  Irobare.  Goncniiato  tetdom ab  apparitorc  ptatconis  tuba  adhibin  t 
tcnct  fimtcniiam,  qoia  id  porius  cooftitutum  io  ius  vocaBCurerrones  &  fimiles  qui  fine  la- 
eft  vcfx  his  eifita^  xcus  delibecace poflic  lefic  iedibusdegaoc»anicacamenab  codem 
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roganji  funt  vidni  illiiis  vcl  illoruman  fint 
ablcnics,  auantaquc  tcmpotc  abfuctini  &C 
quodbmiciliaintcanllttlenDE^vc  eo  remiii* 
ciato  i  iudics  taltum  ciutionum  ab  eodera 
potcihis  fi.ir,  cicancli  oum  ad  domiim  vcl  pcr 
proclania  kcundura  Imbcrt.  <i  Ub.i*'wfl'ttuU 
frrenf.(4p,6.  in  prhu.  Iceraeodem  denu&da* 
tionis  prarconio  vtimur  i  tcftc  codcm  Im- 
bctt.  dUtoloco.  vbi  quippiam  gcrcndum  eft> 
ignoraturquc  quibus  id  obfuturum  fir, veltiti 
cum  rcs droicotis haOx  fubijciuntur :  cunce- 
nim  fic  vocantur  hi  qui  iuris  aliquid  in  illis  Ci- 
bi  vcndicant  vt  id  profitcaotur  &  dcdacentb 
Etob  fd  fi  deticiu  dtecut  i  Uko  fndice  vt 
coroparcac .  fi  fua  pucaoeric  incetefle*  valebic 
etiani  citatio :  nam  fi  comparcat  diceturvta- 
ftor  non  vt  rcus  compatcre ,  Sc  lic  fua  com- 
paritio  eft  volantaria  (ecttnd&m  Mynfing. 
teiit.i.  c!;ftru.6j.n;imer.  y.  vbi  citat  Bald.  Ca- 
9  Hrmf"  Alcx-  m  /. i,  Qoi.  Detefi^m.  Dcinde 
etiam  notandura  vcnit  quod  vt  validc  cttetuc 
Collegiom,  fiii5cere  fi  fnt  atatio  Abbari,vcl 
Priori  nomtnc  totiiisCapitLili.vf !  Confulibus 
&Schabints  noraanc,  Rcipublicx  :  (i  autem 
nttllum  ficcapncCollegti ,  oporcec  fiiuocem 
panera  eorum  quorum  intcrcft  ,  auc  cbcum 
.  Collcgium  (fi  ficri  potcft)  citati,  alias  non  va- 
lecdtatio,  Sc  fic  alias  non  folum  Magtilrarus, 
fid  eriam  /npremttm  Condltum  iddtauic,per 
t.E0U.txt.  DtekR.  Non  dcfucrunt^nainqni' 
tcncnt  fufficcrc  citariSyndicum  ,  ciuitatis  vel 
Yniucrfitatis  nomtnc,  argumcnt.  leg.  Ommt. 
f  mH^Hmm.  &  fb.  Bald.  numtr.Z.  Cti. 
DeTpi['c-&  Ckr.  Cuid.  Papon  decif-  521.  mi- 
mer.x.  Oamhoud.  tn  pr4X.  tauf.  ctuti.  (op.^p. 
numtr.i^.  Si  autem  ucdtatinoncom^anie' 
rintneiudicisauthonias  vile(cata  ficmdida 
rcddantur  illuforia,  non  comparcntcs  vd  in- 
obcdicntcs  ad  compatcndum  &  caufam  di- 
cendam.diQerfispoenisiiiuevel  ftyK>  incro- 
dii(fl:s  conftcingiintar,  pcout  latius  dicecut 

1 1  fe.j  du  j/"Conrnm.ix  cnim  nondcclinatforum, 
immo  pcrdicidipfum  priuilcgtuni,teftc  Inno- 
ctac.  in  e.  Tnamk  Ext.  De  d&f.  8c  Barcliol.  in 
bg.  Vbicarptum.  Digefl.  Dc  iudic.  in  U^.  Qti^mui!. 
ff.  ve  damn.  iufH.  &  in  l.SfpuUhri  ff.  De  ftpuUbr. 
ruU.  Ez  vcfus  contumaxnonanpcllat,/rg.  Ex 
tntfn^  Sm  ftti.  &  ibi  Accur  i.  ff.  De 
Capyc  iff.Jjjj.  jc  ficalias  iuc^iciirc  fiiprcmum 
5enatummcmini,acpioindc  cuiuldam  con- 
tamads  appcllationem  fuiile  reie£hun.  Quis 
aucem  vctus  vcl  fidus  contumax  fic>  dicetur 
infirrius ;  &  dc  ca  ctiam  traftatum  fuitin  pTi- 
tUtait  vtl.  I .  dtuf  1 3 9.  vbi  traduncuc qux  ci- 
taciones  re<|ninncnr  ad  hocTC  quis  tanquam 
oontumax  condcmnari  point.  Vide  ad  hxc 
eriam  Martam  i//^'fy?.  noutlf.tom.  i.  rif.  CiMrw. 
vbiomniadccila  quoad  urationcra  ttadun- 
car,&  incer  alia  quot  &:  qualia  fiot  dncionis 

II  lequifita       Cauiainin  ffam  c^cxpn- 


mendam  vr  cirarns  paratti?  ad  rerpondendum 
acccdat,  non  laincn  opus  cit  libclli  icaoiem 
ciinfitecb  (Mp.}. 


D  E  CI  i>  1  O  XC. 

T>e  eadem  citatione  vel  iniiis  vocatit- 

*ne,.&  vocaticonCiunacia. 
Qui  &c  quando in  ius  yocari  ooa  |^ 
iinc  abfque  venia» 

s  r  U  M  .  A  k  l 

1  P«MCMr«nr«d^.-  ' 

2  An  niinor  centtmtacU peenat  ineurrttt. 

3  Jt/w  per  (mtmadAm  perdit  fort  declinm' 

*4    Df  reo  contumici  (c  purj.tnte  pofi  mtnm  & 
thtintnte  mdulgtntiam  ¥rincipit.     •  '  • 

5  iMtSmetntnnMeutcontrareum. 

6  gguikdturvermcontumax. 

f  i^fuu'veiu4eitmimfefiiiti 

Cyu  contnmax  ficm  dolo  pr^famptcv 
omnia  fihi  a  Jutc  indttka  prinil<wa 
pcrdit,&  priufqiiam  in  cau(a  auoa' 
cur^cxpenfas  rcficctc  dcbct ,  variifc|oe' ' 
i  iacetnccoduAis  p<tnis  pleAicur ,  de  qnibiis 
iatis  lacdagitur  in  metbod.iur.duil.  hb.z.  cap  t' 
tjnaflion.6.  in  metbtd.  iur.centrou.  lib.i.(ap.i> 
reg.  6.  cum  tnbus  feqq.  Quarum  trcs  maxfaoi 
ex  ordihktione  Camecaclmperialis  in  vfa  ef- 
fc  tcflaturnom  AnJr  Cnyl  lib.  i.  ohferu.6o. 
n«m. I.  videliccc  panara  baoni,immiiIionefD 
in  bona  concamtos,  8c  vc  aduerfus  abfeiMMi 
incaufa  principaliproccJatur,  acptonunde* 
tur.  Ex'quiijns  afVori  licct  vnnm  fcligct^  ' 
quani  vcltr  iccundura  iiadita  ab  codcni  Gayl 
/  ehfirtt'.6o^imm.t,  tKm  fciiq.  immdetfi  votm 
fcJcgciit ,  rainen  cani  amc ,  quara  poft  liti* 
contcftationcm  variirc  potcft,&  aJttrarocK- 
gcic.d.ebferu.  60.  num.  4.  Contumacia  enifli 
eft  giaue  dcli£him,  vci  legibus  8c  anthoiitao* 
bus  probat  Menoch.  ie  arbttr.  iudic  (aft^V 
numer.  t .  liccr  non  propri^  fccundum  Faiitiac. 
quaH. crim.  1 8.  numer.  i6.z%.& feqq.  ciufqoe 
pcenaetamamc  litcm  contcftatamquaropoft 
commifTT  fvint  latifllmi.de  quibus,  ciulqi^ 
exccptionibuslatis  latc  &  cxplicati  ejgciuitf 
idem  Gayl  i.^feru.^Z.  &  Fulu.  Pacia.ft»***  | 
prohat.  c.7'tMA. Franc.  Viu. decif  JHeapoUi-  !<■ 
decif  I  ^S  decif.7  5;.  ac  dccif.iy i-dcq;  cis  in  catt- 
fis  criroinalibus  tradatunt  Tcflaur.  dec.Ptdet»» 
tij.Jttl  CUtr.mfrax. ertm.  %.fin.quafi-4^',  * 
jbidcm  in  addit.  Bayard.  Farin.  in  tra3at.  eri^' 
qUiU.\%.n.7<^  crfc!]q.V>im\\o\id.  in p''^**^ 
f  .28.&:  latis  latc  dc  omnibus  Vigcl-  in  tmmu- 
jSM  t/tfim.  Jf».z.  c.  5.  ng.  7.  vbt  dn(3cm  conto- 
macuB  legalam  fcexceptioiiei,ieptiatiot)^ 


Uiyiiized  by 


voi.i:       DECisioNEs  cuRi;r.  BEi.crc.^. 

&(epcobauonesa(llonguni  rcfetttquasCu-  didkumticcrctuinqur  hiiilc  (crdui  in  pndi- 

«tofiisLefioribideinrcperier,  &  apud  De-  ^  (upiema  Cnria.  Repertus  verMn  iudicio 

Jiayfl  in  Sytuff.  inr.  Cdmtr.  htterd  C.  ttt.  ContU'  ludice  pro  Tribunali  fedenie  an  debeat  dta- 

fnacia  rn  «^/«^(y.vbimaxirnccgirdelurcCa-  ri ,  .ihniiunJu  controuridiai  tiiflc  vidi»  de- 

nicialiquomodoptoccdaturaducrUiscontu-  deciiuiuquc  qtiod  non  ,  quodquc  ci  poilic 

macem »  quodque  con^nmax  non  audifttur  reAi  viacxhtherj  iibcllus per dodtinam  Bar- 

nili  rcfrc^is  omnibiisexpcnlif.  pcr /..S^xmimKi.  tlii^l.  in  le^.  i  Dtf.  ncin  lus  voc.  pix&ns  cnitik 

I    Co(i.  D«iAiii(.  vti  etiam  tradit  Franc.  Viiii.  non  cftcitatidus  •  Coi\.^\.  4ddti:l.l.i  .inaduer- 

iUiif.ti.  tiuw.i.  adcO  quod  ii  Judcx  rcqiiuitus  ftr.  Gnyl.prdci.  obfdu  Itk  i.  obfern.  <|S.  Hum./^. 

intermiiiirec condcmnationem expeniarum ,  ^ «i>/(riv.f S. tmmtr  i.or^-  Si(\c& non conte* 

tcncietur  iplc  dc  fno  rcflinicrc,  diit  nrc  lUcl.  (lat.i  !iu-  ucc  iclponlione  fadta  ad  cuindcin  » 

L  Sdntiutm.  rarf.  Saturu  iuii(tbiu.  Ac  proinde  indcicccda(,&cun(uinaci(cc(caUcncctncc 

9^  cum  nMoorcoiHientiis  non.  cotnpaieitt  con-  agere  Trlir  incurrrcpaenss  conniinaci«i  cu* 

tnmadceiiecincutarns,  dc  concra.cum  de-  ius  rationecitationis  libeil  ira;  ctrcdus  tradic 

crer.Tpcrnx.  in  dubium  vocatum  fuit,an.id-  Imbrrt  noiitKillo>>/i^;  i.  InjUtut.  forenf  ttp.i. 

uerluscandcmcontumacijm  eiurquc  poenas  tngi  vbi  eicgjntu  iradit  dc  inchuationc  iu- 

&eipenlascontumaciatesjEflet  reiiiciiendus  dici|'pcriudids  pr.Tccptum  de  fi>luendo  6c  ' 

nec ne,  ccnfuitquc  fupreina  Curia.aK|aiorem  facicndo, de  qtto ctiam  elegantcr  Guid. Fap. 

forc  opinioncm  vt  is  ,  cum  in  dolo  non  fiiil-  quAfl.  66.  Sc  (jutjltvn.  iiy.6c  veii  contumacis 

lct.tcliitucrctttr ,  ^  lic  alias  ctiara  ludicallc  puena  inter3lia&cll,quodnon«ppeUatitf./.£x 

Senatum  Pedcmootannm  tei&tt  Anrh.  TeP  ntrfn^  P^MfMpl.  fum  tftu.  jf.  De  dpfttM.  Itoc. 

diir. decif.^.fuhfin.Et  in  decif.i  i.  idcm  Tcnaur.  in  nou.  decif  564.  &C  Innocent.  in  («p.Fr^CfftS* 

fcTibii  id  cxrendcndum  fore  etiam  in  cxpcn-  (ol.z.  dt  dtidt.  quodt|uc  litis  pcndcntis  exce- 

faspuma*).^  lccunda:  cicacionis  fii^as  antc  ptioncmallcgaie  noii  potcll,  Matiil. /injk/. 

liccm  contclbtam,ade6qtidd  coimennisbi-  239. im^.  CtntHmax. Portius emmtm.vpimon» 

nis  vicifcii? ,  &  .id  tcrtiam  cit.itioncm  comp.t-  /it.  j.  comiiy  liniit.     Sc  quod  fupcr  poiino- 

^tcus,  obAtingatucduorum  illorum  tetmino-  nibus &articulis  contuma:(laftusin.noncc- 

nimexpen(as>reficeret  &cttndikmVin.dKjy:  fpondendo  habeator  pro  confitenie  in  eo 

}ie4pol.  1 1 .  ttumtr.  7.  vbi  multos  citat.&non  qttod  fibi  deteriiis  erit, /.  Dt  dtdtt.  Pdrdg.  i^i 

obfcurc  tcftatur  (ic  in  regia  audientia  rcrrat  tacuit.  (f.  Dc  interrog.  aclio.  le^.  Qudmdiu6t.  tn 

Bari  fuiirc  deciiuin ,  &  lic  (cactc  commum-  fn.  ff.Dedcquir.  htni.  Acuma;.  <i(4i/.  ijitnenf.  la. 

ter  DoAores  dicic  Teflaur.  4t(if.  PaifeiM«f.t  r .  mrm.  6.  tc  ita  Ixpe  me  tefercnte  in  noftro  Se« 

mtm.  3.  licec  contrariam  opinioricm  renere  nitu iudicatiun  fuic  Verusautem  contumaic 

vidcatui  Matthar.CoIcr.  camijuc  fcruan  afTc-  is  didtur  qui  dcatuc  in  perTona  &  non  venic, 

tat  in  regiunibus  Saxonicis  mtrdcl.  fuo  dtfrt'  iccninduin  AfSLiQt.  in  eanfittttti$n.regn.  Stquu 

etff.  exuuttu. pdrtt  i  t/^.t.  HHmer,to.  verf.Vimm  ftfi btim.  lUMtr.  j.  Macanc-  tit  ^te,  fn»  Mtr* 

i)Hidijutdftt.  ^clic  ctiam  nosaliquando  in  caii-  p.6.ttt.D((on!Uia.nuwer.^.  &  Viu.  dedf.^^i. 

lis lcuiulculi^ oefi^nms.  ac alias  etiain  fupre-  n«iM<r.ii. &  i^.Ei  is  quoquc  verus  coniumaz 

mam  Cnrnmleraw  meroini  ,dum  in  ca  tan-  appellatur  qui  data  opera  fadc  quod  ciracio' 

^nam  Aduocacus  verlaier ,  &,  vci  dnftum  ad  ipiius  nocitiam  non  pcrucnat  ,  Lanfr. 

tuir.per  contum.tciam  ccus  pcrdic  fori  decli-  Bald.  decif  2h-  '""P-  .Q^f        •^^  is  ctiam  di- 

natoiiam ,  lic  quod  cara  amplius  opponere  dtuc  verus  contuinax  qut  ludicein  concem» 

'  non  poteric.  Bald.in  f.  Sitptutx  emtfa^  C§i.  nitki  dixit Miirr,  ium  Bacthol.tn  i  I.Cx 

Delfifcop.dudient.  ■Alcx.md.  in  l,  Si qHk  tx dtie*>  e»i^fk.§.fin.ff.  DtdpptUdt.  Boer.  dmf.  io6. 

ndt.ff  DtiHii(.  hfi\i<\.decif  \ii.num  2.     f  •  »»«»«.6.  Arumx.  i/i^if^  i«ti/^  1 1.  ««wi. )  7  &:Gayl 

ic  in  (onfiitut.  rtgn.  hdt Ugt.iuim.it.  &c  Ce'.  Vr-  d.  Ub.i.  ibferu.  ij  2.  nufhtr.  8.  Fi<^a  veto  concu- 

iill.  in  dfc^llNi.  l| );  i»  friMfiip.  0e  iUins  ettam  madaoeniebirur  e(Ie,quando  quis  canmm  ad  > 

ratione  (  vtianceidi^um  fuir)  pro  eiufdcm  domumcitacusfuir,         dtcif.iyx.  imip.ibA* 

poenaannotanturbona /./iri  If.     rf^afr.retr.  Hx  vcl  quando  impeditus  vcnirc  non  po- 

^  2cin /.I.  Csi.«4.ltf.&quando  illaanaocaca  tuic,  dcquibusin /.  2.^*1« /rg.j./.JM  iiiiiiS 

ibtce,etfi  cettrpoiiannum  veniens  fc  purga-  i^is.  &  ibi Oodoies.  Ecetiam  quando  vocan-  , 

uerit,  nonaudicturnili  cx  indulgcnti.i  Prin*  tuc  ii  contra  quos  proccdi  non  poteft  finc 

cipis ,  & adhuc  bona  non  cecupecabic  niil il-  prarcedcnci  vcnta,  vti  funt  paccntes ,  pacconi^ 

iad  expceflom  fiier&  tn  Ptindpis  conceflio-  petcini,  ac  alij  qui  funt  in  poteftiiefhi  cata  ' 

ne  Ug.  Qigmi^lU.  Cad.  e$i.  tit.  Gnid.Papon  corum^Osin  ius  Tocire  vOlunC*  fracentes 

decif.^t^.numer.i.  &  l.  Sc  Franc  Marc.  dtct-  cnim  &  patroni  a  filiis  Sc  liberrisin  ius  voca* 

JivM.i  64.  num.  6  vilHm.  i.  &Luc  dc  Penn^  ci  fine  vcnia  non  pofre  ium  (atis  cft  noti, 

btUg.  DefenfienufjaUui,  «ii.  4.  ftifit,StiM  fct l Quiqut.rardgrdpb.  Vmnttt,  Dig^oti» 

UmhCtLDHmJ^li^  lo.  ftiu aliipiandff  imnmd,  kg.  tmmtt*  Ui,inmm,(^»  ^fim 
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Vtniu.ff.  De  in  m  vcc.  Sc  Ifm.  Codj./oJ.  tit.^.  Pce- 
-naki.mititMt.  dc  ^Hio.  Ducnn.  iwr^».  ^5  f  .quod 
etiam  procedit  in  alijs  in&hortbus  CciJicet 
jicporibns,?»!  drincrps,  arg;ini.  /.  !  u  n-Hi.Di- 
.gtft.  Deutdic.  &  m  tiiio  naturali  dul.  L  Partntts. 
idcm  Duenn. in  i.  rtg.  3  f  ( .  imm».  i .  tmntita.t, 
&  in  adoptiuo,  /.  Ttxt.  aLAdofmum.  jf.Dtin  . 
ius  voc.  bcncd.iwf.  Rajnmiw.  tn  rtib.Et  vxertm. 
num.  741*  D<  ttfttm,  ac  in  lilijs  qui  leuatt  (unc 
-de  (aao  ibnte ,  vt  pacrem  vel  matrem  qui  eoa 

'  £ifceperint  iion  poffint  vocarc  nbfquc  vcnia, 
vritradTderunc  argument. /f:j.  Advptmnm.  An- 

^^cl.  &  Fulgoll  Ac  inlupcr  Caftrcnf.  Fulgoi. 
Atexand.  e$c  laf.  in  l  Gamdinr.f.eti^tit.  tc 
Via.dciif.  ■»-  ;o.  «Hw/rr.  18.  Idqiic  ctt.itn  obti- 
nct  Cuc  ruftici  lltu  vel  in  porcfUtc  hli)  vcl  c- 
jTiancip.iii,Dodorc$  communitcrin  d.  Pdra- 
«rapb.  Peenalts  Ittftit.DtMCth.  &  fic  prius  dcbet 
lila  venia  pcti  &:  impcrran  /  Ve^iu.  Cod.  Dein 
tmv$c.lk  ^.ftn.lnftst.  defetn.  ttm.lmg.  dc  Ma- 
giftro  verA  refpe^i  Scholartiim  miMtanir» 
iicet  luucnal.  dc  maplllro  loqucns  dicat:5^<f'»- 
Si  fohurt  ?4rtntii  cffi  toco.  Dc  quo  Mcnoch. 
de9bitr.  ludic.  libr.x.  mfu  500.  Idcm ctiam  an 
dicendura  fit  quoad  Magidtatum  fi  quando 
(iibditi  iilos  in  ius  vo<are  volunt ,  aliquando 
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duhitarumfiuirc  mcmini,  cx  liq^.  Gintralticr. 
j[.  Dc  II!  itu  vac.  6c  ibi^/pjf.  &  lo.  dc  Piat.  ui  did* 

PciuUs.  6c  AkA  md,  ft  GtotrMtm.  tib.  i  r. 

il>i  j.il  nrtM/rr.  8.  ciurm  cnim  vi  iitfcumi^ 
^ue  Vutuctfataus  ac  cuutatis  volcnrcm  m  ius 
vocare  ciuitatemaot  Vniaerfitarcm  fuam  pa^ 
triam,  dcbcrcpeteic  vcnia  tradunt  Gi.^mmat. 
toufcif.^o.  6:  Viu-  optn.  t  i^.h(/.,z,  !cd(i!ejin~ 
for.  nuit.  idcm  VimQi^eaften.  z  3  o.  n^atr.jo» 
Multa  enim  vnumqaenK|uc  painae  fwt  de- 
beie  notum  cft  ,  c  contra  tameo  ceniwc  ali- 
quando  Scnatus  /uprcnius,  qiindi'pic  contta 
candcm  quis  agcrc  potc(r  linc  vciiia ,  cx  do- 
Iftrina  hcobi  de  San^Gcorgio  raiJNrc/f./cai. 
in  rcrb.DiUujjVdfatit  vromiftrunt non  tomvr.ttfe 
jilouuim.  BWw.^S.  i'ia:dicb  vcrocvcepn o  vc- 
nijc  non  pttit.r  proponidcbct  m  primo  adu 
quampatcr.patronus.  velalius  quiiine  prae» 
ccdcnti  vcnia  in  iusvocau  non  poirunr,  h.i- 
bucre»  aliis  procclTusauc  cxccptfo  dciupec 
proponenda  non  valeret .  nec  m  poftetuo» 
■andiri  polTcr ,  Batth.  in  /.  QuamHit.  ff.  Utmm 
rot.  vti  polt  Angd.Alcx  i<calioscitaros.vo- 
luit  Cachcran.<^r(i/5o.iN<i»«r.2.i.  &  Guid.Pap. 
i»nf.  2  4.  MffllMr.5.  &  iu^,  221.  «WM.  4.  £c  bc 

aliquociescti^  oenfiiic  (upceroaCniia. 


T I  T  V  L  V  S   1 1 L 

Dc  padis.  ' 


D  £  CI  S  10  XCI. 

Auliodieex  omni  conueatione  ferio 
paAa  &concloiaoriator  adio. 

ytnimquis  $c  quando  ii^ancijB  re- 
nuDciarepoi&t  oifi  cdam  Itf  i  reann- 
tietar. 

s  V  H  m  A  n  l  A, 

1  Hodieex  MMHi  (ommuim  firi^  fti^d  mttr 
ndio. 

a  OrkfrMeetKimtimfiriipaaa ,  tttam 
M^fyi^^^m  m  tnurtiiHbm  piSi  iu- 
rk. 

3  TaSum  Mtdum  miUam  forit  tiSkmm  itntm 
quit&tjntmdnb^MriarmmrimftfBitm' 

jictiam  htf  renundet.  T.tnum. 
$   SjMtus  aluuim  friuari  fauort  lex  tccurrit 


PosTQVAM  reos  in  iudidam  vocana 
copiam  Iihcll;  ii.ibtiit ,  iiliorumquc  in- 
fttumcntoi  tiin.  Lcpc  licri  iulct  vr  pad- 
(catu^aut  itanligat  cum  adore ,  &  ob 
id  htc  leqDiinr  de  padis  &  dcindede  irani- 
a<riionibiis  ;  qti  c  aiit^m  hoc  rif«/.  5.  trodun- 
tur  u)  qumquc  cipira  contrahi  po(Iunt»quo- 
nim  Piimumeft:  qui  pacifci  non  pofliat.  $^ 
cundtttt  :dc  quibu» RbuspactTd  non  iiceac 
Tenium  :  diuilioncs  aliquot  p.iiftorum. 
Qgarmm :  qux  lit  pactoium  vis  &  quis  cfFe- 
du«.  Poffiraumde  inietptetatione  padtK 
rum,ad  quos  fciliccr  pafta  extcndi  dcbeaoc, 
&  ad  quosnon.    Et  idcirco  ("cicndiim  cft,  ^ 
qu6d  hodic  non  cutctiu  dc  vcrborum  foc- 
nnla,  quodqoe  ex  omni  cottnentionc,  fed^ 
pa^&  concluf-i  dc  tl  lictta  oriacur  a^to» 
liue  rcriptura  pabhca  ,  liuc  priuata  ,  Hue 
oonfcllatai  velteftibusliqucat  dc  conuentio- 
nc  fcri6  inita ,  fccundum  caf.  a.  Bxtr.  De  ptf* 
^it.  C^od  ira  dcbct  limitari  5c  rcftringi.  vc 
jpcoccdacctiaiD  in  trania^ionibus  ,atquc  ita 
mmoqaelnfOoli&nMritdUtuc  Molin.in 
fii^.l)f  Mr^.iMjf.«nMr.4i.dr  45«ttde6mil^ 

CKIIl 
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iVcLs:        PBCJSIONES  CVKIM  BBLQICJC- 

jem  qnod  idem  M olinzits tmdat hanc pra-  iiixtaquzLutecuniP!>tre9(vti<^!6ft A^Mia. 

xim  ctiam  obtinuiflc  illis  cafibu^  qtiibus  de  frttcit  loc.)  rricenum  abhincannumdccrcnc* 

iurc  communi  ecac  neccilutia  Aipuiatio  ,  vc  luntPcrrotohtismipcctorc^vailacobo  Ca- 

puca  ,  vt  debeannir  vfurr  in  contradlibus  nayo  noftii  otdinw  Coryphxo  accepimuab 

-ftiiftimris  l.Qaaniuis.  C.Dtvfur.& fwul  A\\'\  qno  parrono  fupcrftes  coniux  caufa  fupc- 

.vcro  ,  ferthpanit^  quia  (1  quis  inopinatc,  mc  ni  riorcuafcrir  Chop.  de  mor.Tarif.Uh.r.ttt.dtiO' 

icahcjua  occupato:  vcl  quid  ahud  agcntc,ro-  n&t.mm.^.\\6t  Soc.rr^.j  +8.  &  Bcrn.Autom. 

an  (im  pro  co  fideiulTurus, aucilli  matua-  tod.ttt.n^  l  ToUquMH.  tradit  qu6d  O.Nicobm 

-fncns  ,  vcl  officium  meumrcngnaturus,  vel  Nicol.ii  obrinuircypcnfis  conrra  M.  Joann. 

TCtam  ulem  dotcm  cum  filia  mca  dacucus  Gtrard  incaluRegalix»  quamuis  didus  M. 
fim,  cuneciim  de  tllo non agerennr,  vel  fi  ^tge-  *  losm.  Gicardpoft  vocarionem  in  ius,  cc/n(Icc 

tccutnontamcn con(Iarct  de  ncgotio conc!u-  caufx)»  vifis  peceum hcter>s  didi  luannis, ejli 

fo,non  obhgabitur.tcftc  Mohnso  ad  l.i.^.Si  qnia  ante  currem  in  Curia  iirrodu(flan)  fuc* 

^  U*.f.Hoc  tituir  Ecficahasccnruitfuprema  cacoblatumperdidtum  D.loanncm,  didq 
Coria,  qufapaiftamnudmnnullanipatcrea- '  M.IoanniaVellevidereliteiasdas.Acvettece» 

^ioncmdubium  noncfiLtgrkgentium.i.I^t-  (fcie  iurijfivUufr  habcrec,  quodnoluicante 

■nr  mda  ff.  De/>.n7.  icd  fi  iuramcnto  idipfum  in  ins  vocationcm.  Gallus  qiujl.  1 8  i .  p,nt- 

fuffultum  fucric ,  atfcioncm  produccc ,  tuxta  hocpluctcum  contmcc  cxccptionciu  i.  ^#/2- 

Mathefila.Mwr4^)tf.mj^-Cnrr.Iunior.cMi-  s^uam-      "  ^ 


t6i.nMmeT»  I2.1mm6qu6d  magiscftdi- 
cit  Scraphi.  dtprtuiUg.ittram  friuileg.  i  g.Scfri' 
uileg.  117*  idipfum ilnciuramcnto a^tionem 
parere.Afflidt4l^6M.t20.Jo(eph.  Ltidouic. 
decifton.VtTufin.^  .mmtro  if^.  Soctn.in  tr.ti]  fal- 

biu.rtg.94ium.$.&  u.  Inftanti*  autcm  an  &   An  &  quatenus  vnu5  ex  pluribus  reis 


DfiCISIO    XC II. 


'^uaodo  renondare  quis  poffit  trafdatOoro, 
Feoqnius  i»  futtradat.  dt  turefjlend.  r^p.^S. 
«»»».. f. 6.  cry.  vbi  dicit  fccundum  l^archo- 
lum  ad  L  fofiquam  Utu  C.  Hoc  titui.  tjuod  rq- 
sonciari  iuftaniis  qon  poteft  nifi  etiam  re- 
nnbcietuilia  9can6e,  acproindcquoddi- 
citur  quod  rcnunciatio  aftionis  vnius  pro- 


debendi  liberetur  pcr  folucioupm 
£]«  partis.. 
An  padnm  facQnefucc^oais  wgfi^ 

Vtrum  quis  reuocarc  pofHr  confen- 
fum pracftituna  contracftui  fado.Sr» 


pofitae  poceft  fieri  (aluo  mic  proponcndi  Qu^atenus  pa(^um  vcl  lcx  familiaris 
tfam,ft:ibloendoex(kn(as  Ldm fundmn.  ■  'valeat- 


"Tf^ffiDevi&viarma.  intclligitur.mudo  hoc 
lion  fiatinJpraEiudiciumaducifarij ,  vti  ttadit 
§r4(itat.c.4.S.  num.^.  &  ftquent.  Dom.  Pecqu. 
nileltacenfiiicalijU  (upiema  Curiaez  ntm.td 
'  jfKrfe.  Quf  femtl.C.Quom.& quand.lud  ic  prad. 

Eap.  ifljvm.  Ub.vt  foSd  ftrueaiur.  ad  rtrb-PaiU. 
'  m»..  i  i '  Capell.  Tkolofiin.  itcifione  qumUU 
'  X^oiies  alicutus  priuati  fauorc  lcx  occutrit 
I  ^donarioni,ratanecncca  fit.illa  confcnticntc, 
hx^caiur :  fano  enim  iaiuoque  donatotc  qui 
Jinmpoiut|iri  hciedit  conTeofiis  cenietut  roe* 
MCSctOtlUS  >  aut  meticulofa  nimium  parcnris 
rcucrcntia  ,  vt  Scifntiun  iudicafn.-  tr.idit  Moli- 
nzus  in  ^-^i.Aruixna  coufuetud.de  hartd.liical. 
Va]la$eiiamf.licem  cnarrame  (e,  ptonunda-' 
zani  PtaiC.de  Lifotco  anno  millcfimo  quin- 
jjCntcfimo  quadragt iimo  qainto ,  fcd  in  mu- 
tna  coniugum  donationc  rcgui.mi  ceiTarc  at- 
Imiatttr,  propterancipitem  dubisecondicio- 
uisexituni.itixca/.T.ci^l.KJ.  fcof./if.  Sicnim  fa- 
torum  conucrUonc  fupetftcs  coniux  prius 
obiiftcc,  altcriam  ciufquchberidonacionem 


t  J»&  eputtmm  nm  tc  pUtrilmrtHthiS 

Itbtretur  foltttient  fua  partit. 
2,   M  fadum       fiuafitnm  V4k*t ,  & 
tmm. 

j  Jnft^uink^itfimfiimfmMnimtrvm^ 
rtm  &  virum  funineam s^^uHdtmvm 
dtiMtitnieuwfdm^rtit. 

4  Xidfnatm  fgStmt  de  fucufimimtr^Kiih 

gtsvalet.  j 
j    Taiia  fucctfforid  inter  fratrtt  im^uttt  & 

Irmifts  valent.it  mmt.7. 
6  fARafticct^ortaHtmtMUnutwitvAim. 

8  tMiffWs  ^fitturA  vmentii  fucctfune f\ fucce» 

datytaitmfifco  «f^bufidAttt,  qmmd»  ijH^ 
te&igendumjit. 

9  fsatmtd0pitwsftct^miltmtatttr^0fm- 

nuptiali  valet. 
ft         fucctfto  bareiitatii  futura  nuBt  mai^ 
fofittranfmfttitquomtiditnteUigenimit* 


Miieipibsnonimprobarcnt ,  proindein  hac   ii  Omnium  bonorum  fralintiu^f  &fiitur«rmit 

volubdi  rctuiTiv:cc  ac  iericjad  jegutti  auxilium         donMtiocum  alttfuorumnferuationt  vdet. 
j^ccui^cie  ucquucunt,;^/.f«iK/f.(;.D(/9kf.      Fattrntn  ftt^  rtitttarectnfenfumfrafittum 

V       1»  WHr. 
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mtr£3mpiS9pirVipmii1ktms*imhiri-  iiunainri<liarameftru(picio&pa^'o;hone«  • 

ditdtt,  ftiusitaque^fTciadicat  (  maximccum  intcri'*^ 

14  QHMttmfdilumvtlkxfdmtlutritrdM.  pontiurmter icgitimos{iTredcs)agere  denu» 

1 5  OtNiMv  fij^lf  /ifcr  n^HHifnfriii jSK <Mi-  dooe  didjdSd^ hffedincisvbi  h^c  delanrfte«  • 
utnitntibm  ftjfmtt  Tfililill/illll.lllW PW^  ticScd  anconucntio  de  fucccdcndo  inuiccin 
fuprdiuritiuifimm.                •  in  re  cerravalear,  tra&at  GabrielRoman»  . 
r«&9im  dr/KliiM  fiiMfim  mut  fm  M-  in  ySiar  tmmun.  Itb. ; .  rirv/.  D«/)«^.  atulufittit 

filA  dicit  non  modicam  fbre  di(crepantam 

intcr  Do(fVorcs  in       quarftione  :  an  con- 

Ex  If^. i%.hH tit. & CiepoUjMU.2jo. ac  uenrio  viciiEtudinaria  incer ftatres yel aiios 

lolc^l\.LviicnjUdf.liud.ttJmma.0iiih  deinaicetnfneordendoTaleat ,  liQiMiKfe» 

mnbii  ftfuent.  eicgantet  cra&atur  per  racur  ad  omnia  bona  in  quibascotitfAhen- 

ampliariones  &  limitationcs  qujcftio  tcs  ipfi  reftari  poflint-  Affirmatiiiam  cnim  •• 

hzc^an  &  quatenus  vnus  explunbus  reisde-  optnionem  tcnere  inquit  Oldrard.  (Qnf.i^p» 

bendi  libertnir  per  Ibliirioiicm  lacpanit  mxMlk8clomn.AndtM4MthM.siSftaia, 

.damtaxatt&anadhucproaliisparribuscon-  iHtit.Dtinfintiii.edtt.§.Perr^n.l^»MiJlt^pk  * 

lieniri  pofTir,  &  an  cx  co  fadko intelligatnt  fa-  ytrf.  Tuit  ttidm alu  tjUdffio.  idqut  -mulris  pro- 

£ti  diuiliu  crcdiu  qui>ad  cxteros  crcditoces.  |)at  wmtro  i       ftqiuHt.  vfqueadnutHerum^ 

Qujbus  proxiiDuineft,an&quatenuscndt-  ^bi  contrartum  quod  etfaun  in  tebas  caed» 

tor  pcr  petitioncm  pariis  fui  debiti  ab  vno  connentiodc  fucicdrndonon  valeat  ,  dicic  ' 

corrcoium quim  iolidum  obligati funt .  vei  tenercTibcr.Dccun  row/i/wjoo  w/.i.6f  r»»/-**'^ 

petiiione  tutius  dcbiti  ab  omnibus  (Imulf  /ip6o8- co/.)iff- &Tiraquellum  «^eiirivpriinf^ai. 

oeditocifibiprxiudicer.quominaSfrtiquam  vbiiliMMivi.C^/iif«iiif.  rencndopriniainopi-  - 

abvno  veloninibus  in  folidum  pctcrepoftjt.  nioncm  dicit  cam  fublimitandara  cfle  ,  vti 

Quam  quzftioncm  iaiis  iate  tratUtunt  KoQ»  ibidem  numtrt  10.  ralicct  quando  conuentio 

chegal.  ad  Ug. ; •  $ .  l^dfwigiii.)0.dldMM.  tefertctot  «I  omnia  bom  ptKfentia  SCffcH 

&inttalatius  cca6bbitur  fub  tif*  Si^fam  MM  nna  t  Seteiiendo  partem  negaciuam  qood 

ftnrevtU.Mtjha.  adcBnfutt.  ?*rifp4rt.l.  non  valrat  conucntio  eamdcmlimitandam 

^^.j^.num  i^.qudjl.  II.  & Jo/eph.LudoQ.  foreniliconfuetudo  lic  in  conrrarium  ,  vt 

itafJMtM-VMm.  19.  & fffmm.  vbi  refolBani  per  Hmqudlum  dr  imefrimeg».  qut&tmym 

qttod  quando  acdiror  babens  plures  obli-  Sed  an  hnhifinodi  pa^  qwUitiniiAiliip 

gatos  rcos  in  fdlulum  ,  recipiendoab  vnoin-  proponirur  intcrvirum  5f  vxorcm  ,  irrirain  ' 

ducat  diuiUuncm ,  &  nun  poteft  alios  in  folf  vun  donationis  caula  moi tis  luftincatur«ali* 

damconacmre.fedviidiccr&propattetaR-  qaando  in  fuprcmc^  Concilio  ia  dttbiwai 

tikmtCQro  limitationibus  &  dcclararionibus  vocatumfiiit  &rcrolutum  ,  ^u6d  fic.vdet« 

dequibusibidcm  .  & ad  hoc  vidcndus Bern.  iam  Mynfingeius  oiftruatiotie      centurid  t. 

Aucomne  vbi  tcicrt  alium  calum  iudicatum  teicrc  in  Camcra  Impciiali  fxpc  ludxcatum 

pro  verainterpietatione,<i/.  Crtditortt  h»ctit.  &  dectfumfiiiHe ,  ▼bi Itcetin  prindpiodiott 

C.DtpdSlis.  por.cns  Hi!anum&  Feliccm  in  domtioncs  intcr  viuos  intcr  virum  &c  vxo-» 

Tolidum  hiiflcobiigatosin  ccrta pccuni^fum-  tcm  non  valere  noci  cilc  miis .  pct  Ititm i.t^ 

ina>cuius  dimidhim  cieditorreceptr ab  Hilar.  &^.ie  imUi  imtrvinm(&  vxertm.  ne  raQcnoi 

vnoin(blidficoobUgatoti],traditaei(implici  amore /cinuicemfpolicnt  ,  &:  al  is  ex  caufit 

ac  pura  quittanciaindorfoobligafionis,nulla  ibidcm  icl.itis ,      fic  padiim  dc  futura  fuc- 

Bida  diceturdiuiilo.  namcreditotincanon  cei&onctmp^obari,  l  P4clumqu»dd»tMii.  SC 

dixetat  ncc expreiTcrat  ,  quod  id  qaod reee-  Uflt.  Onf.  Def48. 8c  L  8tifal^lmm§4§.fJ>g. 

pcrat  erat  pro  panc  eius>  qui  illius  (olutio-  vtrhor.  obligdt.  atque icateitet  Abb.  SicuL  «M» 

ncfccerat;8c  ad  hocfacit  l.Rtit.C.Difidtaiffor.  filu\%.  lihro  1.  vbi  dicit  ftutuam  donatio- 

&ticiudicatumfuitlcall'erit  arrcftoParificni:  ncm  fadlam  iiuct  coniuges  conftantc  man 
iv^efima  ieptima  Noaembris  aiino  millefi»  ttimonio»  etiiiammento  fiffuta fit ,  ndla^  - 
moquingcntc/imo/cptuagefimo.  Quatcau-  baberevites  2  contrariam tamcn  (ententiafl» 
tcm  in /f^  Li«f  i»rwp/«4roM9.minusopererur  affirmatiuam  fcilicct  opinionem  quod  reci-> 

confenfus,quamin/rg.|i».in/r.e0t/.veipa£lum  procum  padlum  de  fu(icefiionc  intcrconiuf* 

fiitare  fiiccelfionis  inter  priuatos  non  ra-  gesvakat»  irerioremfi>teaftficidem]iifyii^  4 
leat.hxcclTc  vidctur  ratio.quiahic  potins cft  Sng. di&.ehfer.itttm.  io.dicens eam noriflima 
captatorium  pa^um  quam  libcralc  ,  altef   quoquc  (jcrmaniae  confuetudincinualuiflc, 

cnimdcaltciius  niortc  cogirat  ,  &  vrcrqiie  &  m  Camcra  jinpetiahficmatam ,  .quiareci- 

^  captat.  neutet  vet6  donare  alteri  cogitar .  Ic*d  ptocum  &  vidfitcudinarinm  cft,  in  qnoiHiU 
ioM^i^j^Kmplezeftconienfiis.&ob id  iiiro fitronJietipndttdicinm}  ft:  ad hoc (adc 
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clegans  decift  Cacherani  i  lo.  &  (onf.  zt6. 
Pnrfidig  EuBrttcU,  <|«i  leibliiit  cefliooem 

bonorum  omoium  rcciprocam  intcr  fratrcs 
I    fadam  valcre ,  &  ad  duUm  U^.  1 9 .  Dotkoi  c$ 
coimnuDitec  tia^rc  loicnt  dc  padis  fucccl^ 
Ibcns  feucinicantm  qua:  intcr  Piiocipcs  8c 
magnatcs  valcre  tradit  Molm.  m  pnfdnent 
eonjtli»'i 8. numtro  u.  &  latiiIImci:4ottuinan- 
<   nus  confili»  1 .  Gay  1  bb.  2.  tbfemA  ttS»    1 1 7> 
vbiflK.idicit  in  Pttncipibps  cefl4repr«fam>- 
ptioncm  fiaijdis  &  votu  captandx  mortis,  & 
iic  fauorabiUa  fo(e,(}uiaad  pacem  tranquiUi- 
iaiem  Imperij&<ie6o0oiiera  iiibfiitonilpe- 
^kiot,  nec  non  a^confeaiacioncniagnatio- 
tiis  &  profapix  omnium  maximc  pcrtinenti 
lugubre  ^oiro  £c  dcplutaiuiuui  lutct  vidctc 
«nti^oa  maioraio  pnacttia  tc  caftraadexaa*' 
ncas  pcrucnirc  manus ,  Tcxtu<  in  Ug.  Infunio. 
jf.  Dt  rti  ytndu,  &  m  leg.  $t  m  tmfttotttm.  §.  Dt 
mam.i  S  .^Miiv.Tcxcan  l.l4xqut  tutorts.  §  .Ergo. 
C  Dndmmfir.fmr.  &  cwdt.  quod  prubanc 
XioStoxtt  allcgati  in prjuedenti ovferuMwne.  Jd- 
quc  (inc  dubio  piuccdcrcmquuidcmGayi 
im.yaiftruiU.1%7-   ex comicntione  vcl  V»r 
HKO  fiunilttv  iiia  teftandi  protfus  fubUtpm 
non  fit ,  vti  communitcr  ficu  lolcc  rcfetuatio 
fupcr  ceru  buuocum  pottiunc  adnuiotcm 
lecatica^  fle  $aatelwii  io  iuiii^nodi  ps- 
6is  fimiiliat ,  quo  caTu  ibidem  fiibditdeiute 
etiam  communi  calia  padla  particukrta  fub- 
tt&cK ,  quia  ms  telbndi  uuu  pcuitus  tuliunt, 
4  fennijiim  Bocr-dimfiMw  }f f . wiwww  }>  quaiv 
doreciproca  illa  conucntioadomuiabona 
pacifcctuium  non  rcfcrtut}  iUa  cnim  tunc 
«kmuro  non  valet  quaudo  ad  omnia  vefer- 
rwf  'BwWP***gr*"""*  defidae»mmiff.4rt.si. 
nmiftro  1 4.  rer/!  Hec  auitmpuRa.  ibi ,  4f  etidmli 
rufTKi.  cam^uc  lenteintiam  qAdparucuia- 
'  lefaAiini  fi»  diepiflKbonontmpoftmor* 
teiii aiccri  rcUdkf)l1ll|l6dum  valcat  ,  tcncnc 
Qibiicl.hb  fentent.7 .  d.ttt.de pj^i:t  .conclitf.  i .  &c 
Vctegcm. d  traci  num.i^, &iionlil..t^i 
■Mift,  idquc  probac  eciam  Teflaar.  decif  ?td«- 
fMM.iz^.wn.i  1 .  fnbdens  ita  iudicaflc  Scna- 
tum ,  aduerfus  tamcn  vrraimjuc  Gayl  &:  Te(- 
(aanailcaioncffilfaitFacirm.  lib.  tontrouerf.y 
(.84.  &Dbm.  Pecq.  «f^etiamindiaaMvide- 
tui  ie  ttflim.  coniu^  Uh.i  .c.%.  mm.t  &  acriccr 
tciiAitadcrtioni  G  lyi  Menocirius  conf.ytf^. 
nam.S  &ft^.^tQfl\ct:.defucuflib-4^.l4.nu- 
mtr.  12.  &  nomlMtnn  qooque  in  piwt^lo  hx- 
teditatis  qiiorx  vcltotcc  Crauftt.  conf  98J. 
mtiNa;.&  aiij  alii.gaci  a  Mulcj;^  (If  fit(fi^.Mno' 
tul.eUf.umtffi^fhmcn-SO'  ac  pjroinde^i4s 
.  dbn  ea  qucftid  iii  dubium  vocarenir  in  fu- 
premo  Concilio  in  tcrminis  viciflltudinarij 
pa£ti  Statuium  conruccudmcmaue  admic- 
7  Cditifiiodiamiolbitjdip&mvafeccneclq- 
cum  poenx  fore  ob  pa&um  de  fiitax»  yiuen- 
tif/ivaG(i£one,ialcemdeoeccisDonic  viuencis 
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initumfubhacconditionc  (  StadpdctfctMiita 
ftfiMmm  mmtm  fmttfftfint )  iudifacnm  iWic 
ly.Maitij  in  caufa  N.iie  Oolhain  intimaci, 
coaera  Piocuratorcm  gcneraiein  app«.-ilan- 
tem  i  icntentia  Conciiij  ^riciix ,  qua  didus 
Procurator  (bcciibttesac  (  nam  ea  quat  dicon- 
xyxtLpi.  C.  Hoctif.  l.Exet.C.Deinutil.SnpuUt. 
l.Sl!uiUm,i.p».  &c  l.Jtf.ff.Dt  imm,  (^uibus  dia- 
tttc  paciibeimm  deracnmhcrediiaievtncii--  S 
cis  fi  poftca  fuccedac,  camdcm  pcrdcte  8c  fif* 
co  appitcaii ,  ir.tciiigciKhimt  rtdc"  tionationc 
puta  ,  non  auteni  cundicionah  iub  iiac  vcr« 
bocnmfiMmnacoiicepta  »  fi  Mttr  mtri4tm& 
lim  h^rtditM  jd  mt  ftrutntritinon  videcut  enii«  ' 
in  caium  diiii  pa<flilociiin  cllcfali  pcciixfc- 
cundum  Mohn.  ddctnfuti.  rarif.titul.-i.-.gUf.y 
mmmt  7 .  St  vet ^  cale  paftum  de  jucaca  &c*  9 
ceflionchatincontra<9»iantcnuptiali,  valc- 
btt,lecnndum  Bugnion</<^  «&r<^<(r./4rjir.  1 59. 
vbi  didt  Cic  (xpe  ludicacumfuillc  pcrarrdla 
Tbotoiana  fccundum-Aittcer.ac  potlca  ettam 
pcr  aircfta  l^aridenlia.   Nam  vtiibxJLiii  lub- 
dic  quandodicJtuc  quod  (uccciUu  tucuix  hx- 
tedicacMmillo^odopol8c  ccaslinicci ,  hoc 
imclligendum  cca(ct,li  ia  dc  coius  fuccelllo- 
ne  adtum  fiiit  conrraiiiui  non  condnlir  ,  6c 
in  eo  ccmlcnlit  non  peillitetii  vfque  ad  mor- 
cem  i  aUU  «ciimaiiceff  dicendam  cbfc: fecan- 
ddm  iMJitg.fiin  tunc  «iiimceirat(vti  dixlmus) 
votum  capcandz  ihortts  t.  x.  Extrausgan.  Di 
ettutff.pr4ibtad.  Omumin  enim  boiiorum  prc-* 
'finciam  ic  &c|icoram  «lonadoctfmtettnia' 
tione  cettarum  rcrum  admittitur ,  (ccin  Jum 
Barckoium  in  Ug.  StipuLuto  btc  modo.  vtrf  idtm 
futt.    Dtftrbtr.tltligm.  Roman.  >6< 
CUopm.dt  rnmk,  hmflAt9i.titd.4.mim.io. 
ac  proindc  pater  rcuocarc  non  pntcft  con-  12 
fenliini  pixftitum  contradui  taclo  pcr  hbc- 
res  iaos  d«  &cacaeias  hciedftacc ,  lefteeo^  - 
dem  Chopin.lii/?0 4-  todjiN.io.  drcrcuic 
cnimSenatusarrcflo  Parificnli  pridic  K.x!cnd. 
ScxMl.annu  miiltliinuquingentclimp  nona- 
gefimo  quacco  in  t.  tltp  mt^i^,  Car.  vt 
quz  donacof  dcderic  rcllituiioni  fubicfta 
tione(I<;:necdonacatiar  filios  ramquam  m.itii 
fubfticucos  alienataad  (eic  cfiicaciccr  rcitoca- 
rd  ««i^oe  decreto  fimiie  cefoc  Nicblaus  VaiL 
dc  fur.cio  ita  filix  d.uo  vr  ci  libcrilquc  liirs 
proprms  forcc.  £t  ob  id  li  padum  hieric  vc 
reprxlemacio  locum  lubeac  idipium  leniaxi 
debec  ecli  eadem  reprx(entatio  StatutdiexclB* 
datur  ,  dcbcbitcjnc  leruari  iccundum  ca  qux 
tiadidit  Euetaid.c*n^zii.  piouc  aliis  iudt- 
catnm  ^ic  iii  fiiptem»  Cona  Me^imenfi 
inter  Guiliehnum  Caalier&Iacobum  Caa« 
licr  dccimoquarto  lanuarij  anno  millcfimo  ^ 

Suiagcntcfimo  nonagelimo  quin.|o,&  (ecuii> 
a  Maicif  anno  mMlefimo  quingcntelimo  ' 
quinquagcfimo  nono.  idcoque  non  videiv 
■  cof  lcges  dedigoacipaAioncmqnavniusfii- 

L  2  mili» 
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nulix  agDati  iiiuiccm  pixfimuntmodumx- 
temis  tcropoiilHis  fiiccedendi  >  de^ne  non 

alienandisextra£untliam  bunis «  vupfobac 

GihxiA.  Ub.ftntm.i.utul.Dt^tii.ttmluf  t^it  An  [»a<3:ura  de  foluenda  cerra  fum- 

Menochtus  fnfilw  Zi^MUnm  07.  vbiMrincer 
omnes  lunrpericos  ab  imcio  Impen)Romani 
conucnit  &  publico  conrcnfu  rcccptumcd 
quod  conucntiones  intcr  Pnncipcs  optimo 
iure  6ert  poflint  dc  faminis  vltra  dotem  & 
Irgi!i:nam  naturalcm,&  pecuniaLiam,ad  fuc- 
cclUoncm  bunjruro  mimoiMlmro  non  ad- 
Kiinendis :  naro  tales  paAionesindiciomlMM 
roaiotibushabcnt  vtmlegts  ,  &  Rcnfiienu 
tmfili9 1^.  libro  i .  idipum  proba(  modo  con- 
dcndihabeanc^culcatcm,  &  acaltasiudica- 
tam  fuille  tradit  O&fc.  4ic^,rtitm.  f  t6. 


nia  ii  ludo  iorcuaa:  iuccubuenc» 
valcac.  '. , 

S    r  UMAtLlV.U. 

r   Aa  pdSutH  de  folutndd  ema  fumnut  filui» 
fnmut  puaimrit^Mtut, 

CVM  intcf  ccrtantcs  iacpcnumer^ fiat  1 
Dadum  de  foluenda  cena  lumaiaC 
lado  fonvmx,  videlicer  taiiUoniirf 

vcf  altcrius  admilli  lulus  fiat ,  qnifi- 
tum  aliquotics  huc  an  id  valcrccEc  cc(oiutum 


ninntn  de  Doliietii  ex  vna ,  &  AkxandraiB 
leFebuicexalata» 


D  £  C  I  S  1  O  XCiV. 


mmiTo  \  5.  vtrf  Secundo  rtfpondttur.  6c  ihi ,  fub  idipfum  v^Ieie  per  t^.  TtnaH.f,  Demmt. 

finemdealums.  muhi  camcn .  vci  Tiraqucllus  ftenor.  ScU.f  Deafe^lufu.  n<^c  uon  IStinrem. 

innu.t  dqrtmogtn.  qu^iituu  i6.  wmtro  4.  €r  5.  j  ft^.Defrtftnft.  vtrh.  cen(ctur  cnira  pcc  hoc 

ewibroant  idipium  «iam  habete  locum  m  contrahiemptiopcricuH  ,  /  ittttmmo.  §  r. 

aliisquitactiitarccondcndi  ca  carrtn  :  Myn-  jf.Df  roiirr^fcjiBpf.  Et  ica  alias  cc nhiic  fuprema 

fiogcms  vci^»  reffonf  j  num.  i^x^duad.  1 1.  Curia  iudicauitquepinulr.  lul.j  anno  ir.illc- 

poftquim  vrnu^ue  opimonisalTcrtorcaad-  (^^^  qumccntclirao  nonagchmo  imcrDo- 

*f  duxiflet » tandcm  pio  conciiiationc  lubdil,  •  -  «a-  .  «»  .  . . 
idendum  cfTc  omncs  populos  iiuc  lubcant 
iurirdidtoncm  fiue  cacatcant,Scatuiafaceie 
pulic  lupcr  ncgotiisfibiconneniennbiis,  ied 
non  iupcr  iuftsdeciiiooCtAe  fic  cjtra  iuris  pu- 
blici  diminutioncm  ;  id  enim  foii  Impcratoci 
hcere  &  ^ha^cacuca  vcl  paifka  acra  coniic- 

maiionem  ccindeftds  legis  poceftatem  ha-  auitw  faculMtibos  tlit  quie 

,   bcncisnon  confirtcrc  ,  kcundiim  cumdcra  ctauiC  &CCeffioiri  poffic  pettreao.- 

Wynrtngccum  duto  tonfiUo  3.  numtro  l  yo.  *mcntUlll  kgitimX. 

niu  coniuccudo  vel  ralis  pactiimmemonahs  ^ 

obfcruancia  ,  non  exiftcoiis  confiimationis  ..'^' 

viccs  (iipplcat , Fich.ii d.  confJiDi..  numtro ttrtto,  Uii>d  dc  DcpotiDus  qui  oon  rcnuncia- 

(<r  tonfdto    numao  ii>.  (ir  ty.  Itbr.  prkno.  Sc  runt.    9  • 

^  tonjilto  4  9  .nuaun  tMn fttmd$.  Bernard.An-  An  doowinini  in  dodbos  donatio* 

comneadi[g.P4d«/»  quod  detali.  ScUg.De qua-  atbus  propter  Duptias  per  nudum 

j?iffnrrrr!Tf/rw.'4.traditpa£bumdcfututarucccr-  _        -  -  - 

iionc  non  valcrc  >  nili  in  contradibux  mpbi- 
liiim,  iabdens  iic  phcito  Bardig«I>  iudiaitam 
"  atmo  millclimo  (cxccnccnmo  mcn(e  Apcili, 
rclacorc  Dom.CofTCcelloGallorum  lunfcon- 
fukorum  Ptincipe  :hcctid  ncgat  Lconis  teit- 
jtftut.  19 .  Maynardtts  antem  7*iMp.v£r.a«- 
tMb.  aic  hoc  paiflumin  ignobiWlMlsliidincri, 
&itaiudicaium  Tholofx  rcfein>lactio  mcni^ 
Decemb.anno  i$7o.  promii&onemquere- 
nundationis  non  ^quipaiaii  lenandationi. 
^^:  m  iiidrcatutn  IJuid.anno  160^.  mxxidtctf. 
Bocnj  204.  ouod  atfcftum  acquabilius  forc 
ceiiietaiteioibidemin.cainfiaciam  idauii*,. 


padum  ablqae  cradttioQe  tnpfy^ 

ratur. 

Ucrum  mulieri  ohfic  padio  afe  Bh- 
t\ji  iinc  auchoritatc  mariti* 

An  fiIiaeaormiIsini&  bBfafhiatnr  be* 
neficio  reftitntionis. 


I  ^numtJtioftuthdn^LitiifitrAtafiuritttm 

v*lut. 

^f^rtfittui  in  inttgrum. 
)  LdftUih$mtrU{immtmmtm&timimf'^ 
ftmmn. 

4  Ttli*  iutMnm»  immdMthmtSuHtijMn r»« 

^]ttta:ur. 

5  An  dbfolutio  m  tndrmtfimd  itftont  4  mii' 
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6  C,m(U  profilU  ivuit*rtnunc't4nte. 

7  A»  renuntutto  genaalk  bdrediutii  futur^ 

tm  kmuli^  ttmffAendiit  Itgitinum. 

8  Vtrum  Mi3is patriffacultatibiu  dtbe^t  augeri 

l^itimitfilktqiufmefiQmnaiuuisatt,  £t 
num.9. 

XoJ^tfotesUg<tfref»J&^tt9  fofunt  petere  legiti' 

Wfndm  in  corporibus  harednariit. 
.11  Dfmittium  pudi  ncpcr  contraclum  anttnu' 
ftudtm  quidem  trdnsfertur,  niji  tnuejiuurd 

X%  QtMds  mulier  po^tt  conutniri  exwitniSu 
JifiJiacMttharUdumMrkt  tntto. 


Q 


vAMDOQjrfoBic  fitMram  te* 
nunttationcs  harrediratis  paicrnx 

Uintodiofi,  vtittadidft  Anthonius 
FdbiAik  Cadfuodectf.  Sabaud  htctitul. 


compctcntc  (ccundijni  facuhatcs  Juiitias 
paicntis  ,  quia  nonun  dotis  intclligitur  dc 
congniadotciuxtaTcxtum  notabil.:n  c.Ciim 
pof:.S.Gmr.  ff  tkmtiei.  Sc  italeg  Quaro.  fM- 
dtw  tttulo.  5:  (cciipdiini  comniunen)  Dodo- 
rum  opinioncm  illa  dcbct  rcfpondcrclcgi- 
rim^.cumctus  loco  Tuccedat  Tcxtus  in  /  jtjH*- 
mam.c. Dt ineffic.tefiaMeiit.  litbn, 5»Iyc.&aiij 
Dodorcsin  Authejtt  ResqiiJt.  C.  Cemmuuiade- 
letdt.  &  pracdiiti  Do«aotcs  .acjn(initip«nc^ 
'  ajpj  oflendnnt  &  probant  vrigentibus  ratio-' 
lubiit&grauifnmisautiiotitatibus,  acctiam 
rummorum  Tnbunalium  Chrilliani  Oibis 
probatis  lcntentiis  >  flabilium  rcftituaonis 
bencficiam  filt»Knttncianti^onnifGiii^  (b* 
Cx  inccutri,&  Anthonius  Fabr.  mdiSt»fmC9* 
dice,  tt(ul,Dt  rcflitut.in  integr,  rradit  cnormitec 
Ja:lj.Mdttibucndumfure  >  &  (ic lacpms  iudi' 


XHf*U.dtfimt.\oMm.4.vvf.Qu9mMi§^fd.  ^caflcScnatum  ;  qQant6magis crgo fienor- 

'demde  ctiam  definit.  13.  num.jjhii^iiofd pro-  miniitu^  Ixfa fuciit  id  tribucndum  ccit :  Mau- 

^ered  tjuid  imptdiat  ius  Ugitima  fuccrftonis:  titius cnim  frddtatolecccap.iii.  numefo  1 .  rC' 

aiiquando  in  dubium  vocatum  fuit  an  ca,  &tt  iuprcmum  Scnatum  Dolanum  tali  in  i 

Ttilegibus  contrariA  v&  ivcepta  ,  fi  ioiata  cafii  diftinxiflelxfionem  cnocmeinabenof 

fiicrit,  valcat  j  &  valcrc  aliqootics  pronuntia-  miflima  ,  vtprioticafu  maiori  .inni<;  viginti 

tiatum  fuic  vt  bona  mfamihaconterucntur  fccminae  denegciur ,  poftcriori  impaiiiatur 

iuxta  dcfinitioncm  eiufdem  Anih.  Fabr.  7.  rc(litutio,&itaiudicade.£tlicctcontrati^m 

leoandiUn  Ug.  Vnum exfamilid.  6  7. dtUgdt.  2.  nonnulli  tcncanc ,  & diltgenri rctutiitio pne-  4 

pcrtinct  enim  ad  pubhcam  ctiam  vtiiitarem  hsbito  vclint  fiham  quar  cum  iutamcnto 

conieruari  bona  in  familia,  Pdrdgrdpb.  Sed etft  tcnunciauit  patcrnz  hxrcditati »  non  admit- 

fmm.ff.J)*feiitNinfpic.  qucnonconleiiian-  lendiadfiiccedendam  ,  fi  enocroite/loetic 

ror  in  fiuniUa  quim  per  mafculos  non  per  Iz(a  ,  fecund&nn  Angel.  in  Itg.  Siquiiproe»* 

feminas,  cum  fjeminaquilibctfiimilixfuac  ff- Dt fidtiujfor.  quem  lcquitur  Alcxand.fcw/i- 

fit  c^ipiu  8c  iinis,  /.  Bronuntiatio.i^^.  $.  vltimo,  lie  i^z.voUtM.z.nunuroj.  camque  opinionem 

icl.ftquent.ffDeferberfignificdt.  voprdiitte^  Batricar.adAleiandromfMi/Srf»4Z,  MfMi.i^ 

#■/•  3.i<f/!nifMi(.i2-traditidcm  Anthon.Fabr.  num.fin.  dicat  communcm  ,  &:ficlxfimvir- 

maxim^  fi  quando  pratdidarcnunciatioiu-  tutc  rcftitutionis  in  intcgrura  nonclTcrcfti- 

/lamciuo  fuit  vallata,  Vafq.  tUuJlj^udfiion.^i^.  tucndam  in  intcgrum ,  &  ^lbUcc.  femtflr.ii 

&Jefmi.  Sc  ForftecJe  futeeftonmUife  4.C.14.  C4p. ;  9  •  &  Bectazz.  een^  dniL  €t^»  mnrnru  i 

fWB.ii.&Nico!aus Rcu!ner.i.'n/7ffn.9.n«wj.!^.  &  25.  conantuf  ilbm  opinioncm  nuiltis 

Ukre  i .  verf. Suut  & moributttoSlrit.  Hxc  coa-  piubare,  dicantquc in  Fatlamcnto  Pariricnd 

uenrio  poftei  reccpca  quatcnus  (eilieet  fili»  ixpe  pro  ca  opinione  iudicacum  fuiftc ,  quod 

iaratarcnunciat,  /cd  fiiiz  rcnuncianti  enor-  etiam  Ann£.R.obert.rfr.(uiif./i&.2.(.4.confic- 

miflim^  Ixfx  fuccuiri  bcncficio  rcftiturorio  mat,  &  Rcufncr.  ficcciain  iudicarum  fuiifc  in  ^ 

an  podli, quzritur.  Camillusautcm  Borcllus  Gcrmaniatcftaiari/Mt/p.ntfm.^ii./tir.i.ptio- 

tenfli^^wm.x4kfiifma.Ce^^^  rem  tanoen  &Mentiam  fiipEemtiiii  Settatiim 

iniM.x5.  Menochiii«^«»j(/i«4ii.MiM<^    &  Mccfalinieniem  alias  (^ntaro  fiiifTe  reperi: 

fequent.  Mijquc  rclad  a  Hicronymo  dc  Cx-  &  fic  pro  concordiaharum  opintonum  vidc- 

uailos  iffj|t(K/^«(|p(ii«ifl.  qudjlun.i  i  y .  num.^.  rctur  diccndumpciorcmpioccdcre  fi catacka 

Attdu>it.fehit,Ced.ietifi»it.M.Def^tKt,m  fueritfnm1>a^iifdcmaaeinproprium&iMi- 

Wttgr.^^  Maurtr.  in  trdSdtufuo  dt  rtjlitut.  in  rcm, poftcriorem  vecou eadem  fa£ta cflctip- 

iiM«gr.  icncnt  filiam  cnormitcr  la:lam  pcc  fi  paiii  fuiquc  rcfpc(^lu  ,cx  addu^lis  a  Fachin. 

huiuimoditcnuntiationem ,  vii  plaerumquc  /(/).fomrott»-y^j.c.7o.iunctis  iis qux tradit Vaf. 

fiecilblec  ,polletdaaearionemiiatamento  Sc  lib.tomrouerf.i.e.^^.  £normi(Ema  vec^ftanie 

rcftitutioncm  in  imcgrum  pcterc  ,  maxim^  Ixfioneabfolutioncmintcrminisnoftrisnon 

qaia  iuramcntuin  non  dcbct  eflc  vinculi||^  dcfidccari  cenfccDom.Gaylfrtf^.o/r/b' /(^.«6- 

iniquitatis,  Tcxtus  in  ( .  Qtumt»  ie  inrmmmf  finut.14.7.  num.  1  o .  prariudicio  eriam  Came- 

&  in  (.Iflrn-  catera.  z.  qudfii»n.^4umfmA.  tum  lali  fiiltus ,  ncc  etiam  contiadixiflie  videtiuf^ 

ctiairfquiaciim  Tcxtus  in  c  Quamuii.de pall.  Ciphal.Cagnol.adduccns  jnfon/!i42.»«.44. 

is^.loquitucdcdotc^otclligidcbct  dcdotc  iiccicutius  vidcatuc  abrolutioncmimpcuare 
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vt  aducrfantium  opinio  nibil  imponat  &  tcnipore,rcpeTtas  in  corporibuseorumdcro» 

con&iemianon  puigarur;ftvtliacinKiaiii-  niitacftifnariommeafanidem  ,  dkm  iUiea 

i^renunciaiurz  filixdotatzcxbonismater»  proprtocapitc  vcniant ,  vri  ctiam  idem  Fabr.  ' 

ni<  confultatur  ,  pofTcr  prorcftarifecrei6dc  tradidiri^»tt.i.«- 14.     J  8.  nuncautcm  hic 

diltcniu  ,  vt  non  rcncaiuiad  ubferuantiam  etiamindagandum  venitob/Tr^iimni^Mf^zo. 

iuxca  Dom.  Gayl^.<f|SrMr.  147.  num.  *  8.  vbi  diciturdoroininro  non  acquiHTolo  con* 

cjuani  cautclam  rcrundit  &  improbat  Mol-  Jcnfu  vcl  contra^u  fcd  deinum  trad^one 

\txit<l.t*f.\^.num  ^.fiiizautctnvttumcom-  (ecura  ,  H rradcnsfitdominusi  nautcimiun 

pctai fupplcmentum  lcguimz in  ca(u i^.uf»  (ic  dominus  ^  tunc fecuta  vfucapi^ne»  proac 

f^ummfMfkum,  fcilicec  ({aando  luramcnto  ibidem  tradit  Alcxand.  An  &quando<ioi9i«  . 

(ccit  rcnunciarioncmgcncrak m  hsrcdiraris;  niumindunbus  &  donationibos  proptcrnu- 

&  non  pofle  pctcrc  lupplcmcntum  tcncnc  ptuu  tran&^cratur.  Hro  cuius  rcfoluiione  di-  " 

pcTpluicsDoderescitati  peiTifaq.in  l.$i  vn-  cendum  eft,qaod  domimum  feudi  ne  per  cd* 

M4iii.ittfiiK«lNMi.i44.CJ)flWW lifiMr.eam-  tradum quidemantenuptialctrans(eratur,ec- 

quccomninncm  dixcrc  J.ifon  in  /.  St  quando.  iamli  tcudum  pcrpattc  riliar  datum  fit  in  itib- 

^.fin.CDe tmjfii  6i  in  cwJiUo  107Mb. z.6c  Gui-  fidmm  mat[imonij,niij  adlixrcdatio ^  inuc- 

tier. in  diB.  (.  Qtuimum  pdSnm,  im  9t^.bmwm^  ftitan  fada  fueiit  coram  Paribut  Coric  fttt 

finmri ielet.numro  6. Sc ihi  Comr.  yp4rt.%  homhiibuifcudi,  (ccundum  Fizfidcm  Eue- 

mmtro}  Scidctin  Cuiucr.  dc  turanim.tonjirm.  rardum  confilto  85  quani  (cntcntiam  Curia 

^    i.fsrt.C'  ip.  ffNincro  }•  gut  cxprcllc  rclbluic  iuprcmain  iudicando  aliii  ptobauit:  cxtta 

qadd  renandatio  geneira]is*harieditatis  futu-  cafum  autem  &udip(t  ondtunpaAameram 

tz  cum   iuramento  con  ptchcndat  lcgiti-  (rnetradirione  dominii:m  translrrri  rcfpon- 

mam  .-  conrranam  veio  lememiam  tenuic  ditDec,r«ii/{b«645.iHi|irr«i  aUej;ansBatthol. 

Bber.  decifion.  j.  mimen to.  tc  eam  leqaantut  ad  ^-^i  conHMte fokt§  m^tnmmit  pcr  U^. mtk 

plufcs ciiati  per  Tiraqucllaro  in  d.lig.  ^  v*-  fm&m.  §.v!t  De  ture  d»t.  &  1 1  fro  dttc.  &  Bald.  gg 

^um.  I  ^o.^nmam  tamcn  opinioncm  vcrio-  idl  Vlnadhuc.C.  Deiurt  dot.  An  vcio  niuitcrt 

'  lemibre ccn(ecCjrual.inp<MiiS  j|^c.fMj?.ii6.  oblir  paduo  quam  fcctcon(lantemainm<^ 

^qiia  ibidem  dicit  non  efle  fccedcndamin  nio  fine  numci  conlcnin,  praEfeitim  (oluto 

iudicando  &confulcndo»fc<rf»ide|iamdi*  nattirooniocz  conttafiniieinito coiAieB» 

i\i  fuprcina  C  iin.i  uidicauit  iuxta  camdcm.  tz :  vidctur  qn6d  quamuis  mulicrnon  poffit 

i\cp(oindc  Anth  i-jbi.inyfi«  Codice  dtct.ittul.  conucnui  cx  cvnttadu  alcioitolincautko- 

De  pait.  dffim$-^t,  didt  hancqvaeftionem  ab  xitaie  maiiti  qaarodin  matrimonfuro  dniptv 

intciptct  bus  noftris  tam  dm  vcx.unm  vtram  qtiod  tamen  poHir  conucniri  foluto  marii- 

9  audlis  f.Kuhatibus  patris  augcti  dcbcatlegi-  rnonib.vtirradtt  imbctt.in  ^nchrid.fuo  io  vettif 
tima  hlta:  qux  acccpta  dote  ptolcgirima le-  Kfr.Cr  rxor.cuius  ibidcm  rationcm referi:ic4 
nooitauir  fucccfllom  patcrnati  eo  dcmum  ca- .  coiiiratiam  in  filiottadjr  Aldatut  MMMra  1 7, 
fulocum  habcic  quo  filia  ipfa  patri  rupciftcs,   ScDecun.  hic.Sc  inU^  Quadtntto.  numero  J.' 

amphoiem  pctar  porttoncm:&meaquxftio-  g.Dertgul.u^>&L  Baldus  tn  Ui.z.ff.Soluto  mgtvi' 

ne  Senacum  pugnaotes  intctpnetamiemcn-  pMma.  ipii  autem  roulieti  ii  pacrem  moci 

tias  (blere  conciliare  ea  diftmAtonc  ,  vt  G  coniinfpit  pofte^  oberit  pa^o ,  ii  ei  Richc 

congrncntcr  fiin  nb  initio  dotata  fit  inlpe-  hxrcSffct  If^.  luru ^tntium.^.Si auttm.verf.Jdtm 

^isilacultattb(tspattisqa«taocfbeiuot,non  frobdt.feed.  &  Anthon.Fabc  bu  m/^.a.|« 

'  ficaudienda ,  cdm  contraftns  tem|NU  inipi-  vti  commnnirer  tta^ont  Doftoies ,  tc  Pi« 

dendum  fit  «juocics dc  ixnone qnaciitur»^non  y>on.libro  i'titul0 1 .4rr^.i9.vbi  dicit  f\c Curi^ 
cuentus /.1./ Po/«»t4/f.8  C.Dertfdnd.vtndit.    Parilicniis  arrcfto  iudicatumfuifre.  Videad 

Sin  vcr61ae(a  fueric  ei  fuccunt  uputtcrcad-  hocqusqucadlimilcm  materiam&cerepo£^ 

uerfi»  rennndatiopeft  *  fed  fi  filia  quie  ie>  ftnt.  ea  quae  cradit  Inbert.  dnlqueodditioiui* 
nunciatterar  ante  patrcm  dcccftent  •  fupet  fti-  totcs  in  dtd.  Enibrid.  m  vtrh.  Vemme,  qu«^iA 
tibus  rr poribus,  qui  repudiato  legato  hbi  re-   Dom.  Mana  tradtdic  digtfier.  nouiftm.  totno  5  • 

iido  maiinc  pcrere  legi  imam  incorpotibus  titMl.RenuHtUttP.C4f  ^&^.txdecif.L*u^Almem 

]Mncditariis,toncidemFibr.di0.C.d^mt.ii.  pMfafMynfingeny p.fm,A*&kapCMh^ 

l$nu 

busbonorum  ,  ictiuadum 'fiiculntcsoionia  ^ 


dicittdubitationem  non  habcrc.  quin  eorum  Unu  Ludouic.  Pcfiier.  tc  idem  M«m| 
leguima  rehdo  lcg.no pctt poiTu  iii corpori-  tM.\x.xi^x^  * 
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ciaCi.  6c  pro  paucis  annis  :  Hottoraanous 
wt6  ti*  dum  quaEreretucdeprdcti'» 
bcndis  annuis  pcnlitat/onibus  quicxcubia- 
mm  cadrt  nominc  prxflantur,traditrcqutii 
tcmpusiin^mcmurialc  ,  &  ad  hocfaciuntci 
quc  tndant  Molmzns  m  trdddtu  de  rfurk, 
qndfltont  io.Sc  Charondas  Ubrgfuunde^refponf» 
GdU.  quod  tamen  iciponrumli-' 

roititftdcclarat  rtfponf.MM»  liliiyiwft.  irbi 
didcquodctiamnecncialtterdtwnt ,  &c  ni- 
rois  confufc^,  quoddominus  prattcndcns fu- 
icn^  pct  lubic<iios  luos  aliqua  oncra  impoiitio-* 
^  conaerlb  cumdcm  petere  pote-  nefve ,  quAdnoa  poflii  ^  ivumt  l^ng^ 
lic  iupcriorjicct  iplc  eiuique  prs«  poflcdjone,  nifi  docetec  de  Ticulo ,  id «^iod 
decefTbreS  fuerint  pa0i  f^TllldfifW  intclligit  de  oncrcinciuili  rigorofo  &  ni  *' 


D  E  C  I  S  I  O  XCV. 

Pe  acquircndis  pra>(lationibus  anauis 
per  pracfcnptioncm. 

BC. 

Uti  dominos  (iiperior  non  acquirit 
cenfum  ex  nudapraeftatione^^icn^ 


mis 


3 


'Ci 


contraito  iibcnati  communi  i  nam  quoad 
pcxftaciones  qoc  conoerDunc  non  foliini 
perfonam  quam  bona,longa  pofrcflio  attti- 
Dutt  ius  doniino ;  &  ci  valct  pro  Titulo,  prx- 
fcrtim  quando  fundaca  cft  iuper  aliqua  cau- 
fa  :  &  dum  qucteteturqual  aad  hoc  cQcnC 
cdenda  inftrumcnta  pro  vcrificationc  Tituli, 
qoxlitum  fuit  an  computus  pia-dcccfjbii- 

  liutieddict,  &  eiqui  iusprofcquicur  pcreo- 

iarilv^''iiMiiu'mimMmf$fiim  mmdem  rcceptotef  fiAcerthrpro  tirulo. 
dtorrdtfiiw/ft  cuius  rciolutione  dit  cndum  vcnir  quod 

libii  cenfualcs  &  antiqua  monumcnu  fi- 
dem  fiidanc  •  oec  debeanc  repncari  pro  pti- 


certa  fumma  r  edimi- 


SVHUARIM 

Ab  (m»4t  pnjldtitnet  Mqutrdntur  pa  prd- 
firiptitmm,& quo  tempcre  Et  num  z . 

Dtminm  induilu  ontr.i  fuper  fulluiQ*tp4te»' 
denSfdMeredebet  dttitulo. 


V  M  in  Itg  Sieertitannit.  hoctitul.  di-  uatis  fcnpturii  ,  C^m  fiCb  fiiciint  pet  pei- 

atur  prxllationem  tcmporaJcm non  (^„^5  ad  hocdeputatas  /  Cenfus  ff.  Dtproidt. 

ffc  modum  obligationis  validandr,  maxtmc  acccdcntc  coniinuationc  tcccptio- 

nodurti^^ic  paAum  prxftationc  lon-  t^^netK  pneftaciooisper  mnltoalnblequdH 

itcmpotis  nonvcftiri:  &  fic  hic  quxri  &  tcsannos,  yti  fridiSo  tecofubfn  tradit  Cha- 

iiiputait  loicat,  vtnim  ex  longi  cempoiis  rondas  iudicatum  fuide  aticfio  Cutix  in 

cono  com  prxilatione  vel  (inc  indcicacur  Martio  anno  millcfimo  quadiingentefimo 

Titultts,  earoquc  laic  ^  ;  iinm  tcaftattettc  nonagefimo  quinto  ,  ad  vtilicacemEpifcopl 

Baldus  'mtraitdtufuodeprdfiript.  %.pdrttprtmd  d  Aiixcrtc  :  fcicndumcnimcft&notanduni 

^udftune  10.  &  defupcc  mulia  funt  artcfta  quodqucmadmodumdominosfupeiiocnoa 

«pud  loan.PaponJibf  ia.fifai<»firfi«,«mff.s«  ■cqoint  fenluni  vct  icdiraai  ex  md»  pc*- 

0*  3.  fcilicet quandoeft  jitfefcri^pcio quadra-  ftanone  fibi  i  fubditik 60», WftMttUtm 

ginraannorum,fecundiim  t.  CumEtdefu  Su-  Dodiorcs  fupra  rclati  innuunt  :  fic  viciflim 

tifiiu.de cdufpeftef  crpreprietdr.  nuodibidctxi  nec  c  conucrfo  domioura  lupcrioicm  ca- 

gmfi.  t.  cenfeTlocnmhabeieinprxfcripdo-  ^gtc  ioie  (iio  per  conlbenidineni  lilii  pror 

nibus  fauorabilibus  .non  aurcm  cxorbitan-  lelciiio  vel  adneAitaiasn&inutuationeiUi^ 

tibiis  vci  odiofis ,  quibusrefit^it  ius  commu-  nns  attributo  ,  quando  id  petere  Sc  cxi^re 

nc  i  in  illis  cnini  ad|irxfaibendumreqoi-  poceft  ciiarafi  ipfe  ciufquc  pnrdece£bccs 

4trctuc  lapfiis  tempons  excedeocis  incmo-  ptffi-  finir  id  nnilco  terapore  oetca  fimuiMi 

riamhominumu;'.  i.deprafcript.  'm6.  &  Ad-  rcdimi,  vtiinnuit  Charondasii*r»frrri»,rf- 

dition.  ibidcm  dicit  pixdicUm  U^.  Si  certie  fptnfi';.  Sc  fic  aliflf  1TF*^VT  iodicaBitqgc  fo* 

iqtelligcadam  toicdcprxftuioneline  nccmaCutu. 


L  4  TITV- 

*  1 
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TITVLVS  IV. 

De  tranladiombut. 


DECISIO    XCVI.  distranngens,  non  habcatut  proconfciro& 

coiMiifto,'de  quaettani  lati^  lafon  in  lcf.x. 
■I>e  tranfidtionet  Sc  inquibttseafien  c.DeaboHt.numero i.tcK&  20.  vbi ccinmali- 
^flit  &;  adniirtatur.  <juot(ingulatcs  cautclas  tradit  ,  quomodo 

De  lite  in  Cuna  pendente  nonlicct    wanfigcns  in  delidhinquibustranraaiocft 
tranfmt  nifi  eadem  rermittcntc.      P«ohibita  .  non  habeatuc  pro  conftflb  & 
"  *  conuicto.  dc  qtia  niaicriacciam  ti  adtat  Ma- 

lanc  m  ttdcidt.  deordin.  ludic  parte  fexta ,  tUnL 
g   V  a   M   A   R  1         .        ittaquifit.mtmtn  $0.  (umpluriints  fequei^.  tc 

Follcr  j»pr«M  (rimii.m  1.  p*rt  prtneif.  verf.Ag- 
t    An  cjui  trjnfiaunt.fuper  amuilt  WM  Uftdd»    duntur (x(tmontt.numero        (iclrquct  tranCi 
froeonfcfubabeMtwr.  adtionc noc^m  intamiz  rcmoucri,  maximd 

%  NiM  fotefi  tranfigi  ir  fifr  in  fuprtms  Cmid  quando  rupcrioitBiaeainita  filit  :  quatenilK 
,     fewitmt ,  w/r  udm  w^amtM,  Jt  m-  «istein  iA  veram  iic  &  quibtts  cafibusruper 
mro6.  criminibus  panam  (anguinis  non  infcrcnri- 

}   ixctpiendfi  non  pottft  quu  in  fupremd  Curu    bus>  vel  rcijdatur  vcladmittatur  traniadlio 
tiiirMftOkmi^iA  tMiMH^frtkM,  eopioffidifleiicTiberiutDectanBsiMffiir.oi* 

4  TranfaQioneffenteHttit praualent.  minal.  hbre  tert':o.  cap.  3  4.  nuniero  4  i .  vbi  lefe- 

5  CMOrdtrMifd&tiHtntitdatiirrtfitmtit»         runtur  cautclx  drca  tianiadboncm  confide- 

randjc.  Dcinde  hic  notandum  vcnit  quod 

VM  fuprddepa^ltsingcnetedi^iim    non  poiTit  tranllgi  dc  lite  in  Curiafuprema 


C 


fucrir,  nuncin  fpccica^itur  Detranf-  indccifi  pcndcntc  nili  cadc  m  Cutia  cojllcn- 

aSuBibus ,  de  quibuslacis  latc  Co-  tientc  vcl  pcimittcntc,  vci  ttauit  loan.Pikoa. 

uartuuias  fMmmitiiMr.(tf.y.6c  Bor-  ^0  fextt ,  tkuhtertitt  Mrrtjl.  6.  &  titulo^xtt,  . 

chokcn detrMftaiti^.  &detcahraftionibur  etmfi.  f  •  Auf  er.  ixntdtakn  adTdttormitan.  m 

in  publicis  crimin-bus  clcgantcr  Bolip,ncr.  ?c  (.Tmtm  Iftiiiuf.Extratia^an.ve dnl  &  (ontmn.  Im- 

Anthonius  Mencr  hodituUt  prxlcrtim  in  Ug.  n\6  quod  maius  cft.quis  non  potcll  cxcipien-  3 

lfm^^trt.i  qoibus  tradiiur ,  &  i  MoUncoin  .  do  vti  trai»(adioneaHqua,  niu  ab  eadem 

fetunda  part.  de  diuid.  &  iHdtuid.de  tranfadlione  ria  tranfaftio  illa  fiietit  approbata  ,  tcfte  eo- 

iurara  in  {]U.intun)&  quatcnusobrineat  vcl  dcm  loann.  Papon.  didotuulotertio,arreJl.  i. 

Don  :  vl.)ickini<g.  ksut^i.itf.deiurtfifc.mdi-  Idtamcn  nun  intantum  opciatur  nec  cffidt 

tur  quM  licec  tacrimiMibbus  (angninis  poe-  quod  pcndentc  coroprobatione  poflint  par- 

mm  non  ingcrcntibtK  pro  confcflis  habcan-  tcsatran^^lioncrcccdcre  iuxta  fcann  Pa- 

furilh  qiiinaniegeiunt,  cichet  tatncncrimen  pun.  diSo  ltto,aTrtjl ■  9.  vtialias  ctiam  ccnfuit 

ptobari,^  deiupcrfententiafcrri  quamqn^-  liiprcmum  Conciliura.NamficuttranfadHo- 

ilionem  communitcr  difputant  Dodorcsin  ncsqujeaddiroinuiionerolitiumpcndcntcx  ^ 

Irjf.  18  /rf  rff«/o  camq  !c  ctiam  trndlat  Myn-  ipfatum  partium  confcnfu  valdc  f.iuoiabilcs 

iingprus  objerudtmt  1 2 .  ttntUru fexta,  &  ebfer-  iunc  ,  metcntut^uc  ob  p&rtium  conienfum 

tlstmutyo  9 .  etuturiM  ftami».  tt  Gay  1  praStiur*  maiorcm  obferuationis  Itdem  ftleaicitttear 

ti^tlttUtitMro  fecundo^ftruattontxoXMmAy  quam  iudicia  &  fcntcntinequctedduncucill 

1 4,crfequent.  Sc  depjc.pulrl.hbTo primo,  cap.  1 1.  inuito$,tcftc  loan.Papon. Iitrs  t^.titulo  nent, 

nuMiero  zi<    i-i-  vbr  tradiiur  quod  tran^^ns  mrefi-  2.  iic  victflxm abcis  reccdi  non  potell» 

fiipitr  ciimine  vel  delidfco  pfo  confeflo  9c  tcaaiadioifts  eniro  &  ftncentic  eraOem 

conuidlohabcarur,  n  quandoagiturdecri-:  fiinc  ciTcflus  ,  (cntcntii(quc  tranfa(f>ioncs 

jnineinfcrcntcpcenam  unguinis ,  in  alitsvc-  prwiakiedcbentdjmprccedantdccxprciro 

r^dchdis  in  quibus  ttanfadio  lureprohi*  couffaifii  partium  ,  qui  inomnibu$adibu5 

becnr,  ciaisngens  pro  conicflb  habecnr ,  ac  prseoalew  ddiec ,  quam  inuitis  Ac  coaAis  qui 

in^m-iiam  inciiint ,  piiniri<,|uc  potcrit,  iuxta  rcdduntiu  ininuitoscifqur  ncceflari6  oblc-  ^ 

Iff.  1.  dc  ihi  Alexand.  numno  x.  C.  Deab^'  qucndumefl,(.£ipr(«nM»i.  &  l.Sub^ecteCDt 

.ideoquc  Mjrnfing^rus        ^fimmitm  %%»  rt  iudu.  &  (icordinarid  contracas  non  danic 

pomc  cautclam  vc  qaii  fiipcc  dafinodi  deti-  icfticiirio»va  (a^tib  indicaciim  i  fiipcemo  Se- 

itattt 
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Iiawrtperi,  quiarcaindamnotat.  Aufrer.  in    Marth.rus  de  Aflli^l.  dtctf.  NeapoUtan 


gii%t.*i?*n»maM  indiS.c  Vmtm Itttbiu.tnfin 

nemo 
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220. 

nunuro  i.  (jy      tiartholus  camcn  m  hoc  m 

m  vtth.  Dtbtt  ittduere.  4td»L  &  efntum.  nemo  fanxit  vt  lefdndi  dcbcat  tranradto  piztczta 

potcft  V  tidd  cranngete  fupcc  liceconmfiH  ononniskefionisvltradiniidiuiQduDtieucn- 

picma  Curiapendcntc  vcl  dcuoluraper  ap-  rus  iitis  ,  facicndo  ip/am  zllimationcm  ad 

pcUationcm  tine  hcentia  vel  contcnru  Cu«  dubmm  eucntum  htis  &  noni^tiitum  rerum 

IMB .  occquirpiarora&poteftimiarenifi  fiie-  valoTem,vrt in  HSd  leg.  Stqukewmg&tir.  &ia 

m  d  Curia  cmologata  fccundum  loann.  Pa-  iiQd  Ug.  Luttiu  $ .fiiuid  TnMi4U.6c  licec  Do- 

pon.  Itbro  ftxttyiitulo  nnto,  urreS.y.  8.  &9.  ftores  llipii  allcgati  conttariuni  tcncant,  8c 

quodctiam  Joann.G.ill.<7«<f^>eA.i  i^.vidciur  dicant  magis  communcra  opinioncm  &  ve- 

pnedixilTe  ciquc  cmoh)gitt<MU  nanfa^onM  rioniBcdecomra-BarrholoqntcamenBartho- 

vaa  partium  noo  poteft  conttaucnitc  nec  ]umleqiinniur<)UaiDpliiics  vtiibidcmvidece 

fcfcopponcrc,  vcidiciturrf«?.  <irrf/?.  9.  Vidc  cftpcrhfon.  SKwrro  1 vbi  multos  hoc  te- 

ad  hxc  Dodtorcm  Mituva  dtgefior.  n«uifiim.  ncmcs  alicgac,  &:  Qimci.  cottfilto  1  ^i.tncip. 

um  unm.jtttul.TrMf1Si0.Uf.  I  o.  c  f r  &  paffim  Vmtnem.  IMMtftV  t6.8c6iot  Alesaod.  conlu- 

teto  titulo.  Ncc  potcft  dcceptus  vhia  dinii-  luiflc  confilio  \  oi-  opinioncm  Barthoh  cflc 

dium iuiti ptetijrcftiiui conttatianladlioncm  magtscommuncm :&  quod dcbeat  hoccafu 

rnperlite  mocaaut  moucnda ,  &  npn  piadi-  rercindendaEttanra^ionis deduci  &aniculari 

axaxl.t.C.Der^mi.nnitt  nili fubfii rainor-  la:(iaiaddnbcnmeuencamUijt,&nonadip- 

ennitas  aut  dolns.       it.i  nidicarum  rcfcit  farumreram  valorcm ,  vri  tcnct  puLhrc  An- 


Poioin.  Baniud.  i  Auconuic  btt  tuula  , 
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gei'  wy&w  ) f  }.«iKip.  ^lorentuciMitJtu.  (ol  fin, 
tutnur»  c  Alesand.  e§u^t*^.tncif .  yifafa^ 
nurraiion^numtro  1  i.volum.i.  ftTib.  Dccian* 
at^»6y.tniip  Vifo ibemjte  nimnro  vbiplu-'i 
fCs  concordantcs  alleg  Dccian.tarocn  confi- 
Iw  479.  iawp.  benutruiufiM  mmiru  1 1  .  poft 
Cocnr.  quero  reierr  (eufili»  160.  rotum.primt, 
AnliCestraafacfViC^nc  {iaicsrefufciltari  nec  nen  Molinxus  m  notat.  ad  Akxand.confi' 
poliilC*  "Uu  41.  nHnitro  n  .  volum.  t.  ci.>ncoidat  duas 

■  .  y  optnioncsdiftinguendo:attt  eft  magnusex' 

jr   M  M  \a  -R   1    A»'  cefllw  vhra  dimidium  iuftxzftimationisdu- 

bij  eueniusjitis  ,  ^  tunc  rcfcinditur  tcant^ 
X    Att  trMftaie  p9pt  rtfiiuit  fxutextu  ewnmk   a<aio :  &  habirtlocum  opih)o3atcholi  l^pri 
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Ufimim  tritr*  imtimm. 
Atfiimatw  fgcuttid  ui  iukmm  Mmunutm 

&nott  aiverumvalortm. 
Ctncerdat  iiutrfof  oftnitnes  ctrca  refcif  iontm 
.  tfmifitSmikEtttum.^. 
Tranjaitimm  f^tm^  w^l^imkpkrdii' 

miiium. 


relara  :  aur  cft  modicus  cxccflusvltcafliiiu* 
diam  luftz  xftimariunis  dubij  euenrus  litis, 
&  tunc  non  rcicinditur,  &  locom  habct  opi- 
nio  priiDacomcafianhoiaro ;  acprotndeic" 
fionie  probMt  aa  niaiifii^oiiis  refciftio  ad* 
mittchda  flr,  magna  inter  antiqtiiorcs  dillen- 

  fjo  iuit ,  quac  ctiam  modcrnorum  ingcnia  cx- 

ItJif^Aia  faSd  nHkmStntuUueMfsUfiO'^.  ercuit,  dum  ad  If;.  *.  C.  Dtnfimi. nuiit.  di^ 
nu pettfi rtfctnit.  cullerunr  an  ea  quiftiolocum  fibi  vcndicrt  ■ 

Tranfigere         fKMd»  Uiturfefiititnim   in  tranladione  .  Aflirmcntiom  horum  in- 
ftifiUi.  gentcm  cathalogum  cecenliiete  Anihontof 

nt     qiuim  Vwkiufitmnnm  &  Gabriel.  lA:(mm».  3.  RiMf.  bt  niiftt&  vemfir.- 
tx  (MtruSu  (jndutvtl admmifirw    cemluftone  prtmj-  mmtro  c  8.  verf  ContrariaM 

veriftnttnt:am.&c  Hicronym.  dc  Cacuailos  in 
aSefua  ^teiiL  cwmfm.  quufi.  ji.  nrf  Stiih 
UMMmmbm.uc  Kiiidct^r^uif9Mmi.ti6. 
nec  non  Fachinxus  Itbr.  contrtuerfiar-i.  cap.l6, 
£c  ncgatiuaro  vidcntur  probarccongcftipec 
eumden  Anchon»  Gabriel.  £Bti  ^li^iMt» 
numtro  6S.&  Menoch.roii/ii2i«  40  1  .num.  1  $7- 
cr  1 5  8  ac  Hicronym.de  Cxuallos  diRa  q.it^ic^ 
tHt Tcxtus incmtabriis  in  Ug.  Lutlm.  i.fiu. ibi,  ue  7i  ac dcroum  Aluar. Valalc.(#«5/H»  1  JJ.wi». 
fi  noH  trMfuSum fit.  ff  ii  TrehUiM.  8c  hanc  fi»-  6c  BinhjiuHc.  ro  ireUt.  ntatftftaf  dtfif^ 
opinioncm  renenr  Cuman.  Alcxander.Ate-  ttff  cMuent  unnen. daff.  i.mtmbr.-^.lititra  R.  nu- 
tin.&  Jafonin  </»<5f4/fj  ^i^t/u  vbi  dicunt  hanc  mtre  151.  vbi  quamplurci  hanc  opinioncm 
eflc  mftgis  cornrauncm  vcnoicm  6c  luiioicra  tcncntcs  refcrt:earoqi  opinionem  VindetiaiH 
AkEMwiJUt»^4a(if.VtdereturprimkMmi,%u  aotictdclbdciecooaniicildlc^iMf -4*^* 


ttriitmpbMumAxtmi  riitgdtiMk.Btmim, 
ftqueut.. 


T 


iRANSACTioNEM  oon  rcfcindt 
prztcxtu  enoimis  l.kfionis  viita  ct- 
lam  dimidiara  iuftx  zftimattonts 
partem  ,  volucrcmulti  Dodtorcsm 
Ug.Siquu.cum  altttr    De  viTb.ohtig.  pto  quibiis 
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yid  PAvtl  CHHlSTIMjBJ  \noU. 

'eamiquc  ctiaoi  (ecuta  eft  rafMcetna  Cuda  Me*  fcrdiuli  poSlc  tcaii£i6b'oiicniex t.  tencnc 

cMioieniis  aooo  miUciimo  quuigcfueiiiiK»  BxttaSas  ddanSttiu.ng.  didcttmfiamit^. 

?ua(Jiagcfinia  ,  in  crmfa  mota  ititcr  Nico-  demtraSstMrtfctHi.aupt.  glcf.i^.  numerf  iS. 

aum  ^cttoulct  appciUotcm  ,  6i  lacqucU-  &  PiociUis  ad  dt&Mnieg.i  fMt.i.  «4^.4.  WfW- 

raro  de'Zttiteie&  Pecmm  Bercoukt.  Vi4e  »y      ob  faefionfem  «btKmgmtem  in  vei» 

adhocTitaqueUom  illl|lR«9.f4KiqpU|pfr.  »4;  xetvalorc  :  &  ita  in  ptaxi  lcru.ni  5c(iciudiGft' 

^/e/ Fwi- »«w<f»4.5cproeaopinionevidctur  tumrcfcrtuicm  Rcbuftiu  ,  (1  quando  tran(^  ' 

ctiaro  ciTc  Papoti.  4ir^it»mWtiire.4nt^.  6.  adiofa/^a^nuu  cxulcme  Jitc »  &itaalii5 

9c  Eiinud.  tfnfilu  ^i.tmntn .caque  ettipo  cciwn  ccn(bic  liiptema*  ftemtvs.  VidendQS 

piobacuc^Doaiino  Qxyilibrefeimdotbftrtd'  «qaoqucadhsccftDodor  MarraNeapoIicft- 

t'm. 70. Hum.6.  cr  7.  caniquc  kntcntiana nc-  nus  digejl.^»utftm.ifm9  ^.tttul.  Trtnftdu.  f.4 1  • 

Suiuam  fallcrc  ccufcni  xjuampiuunu  quan-  47.  {jr  48.  ciini  tbidcm  Sc  tM.  taul.  continmec  8 

o  excejTus  ellec  vltn  dimidium  magnus,  p[xdidiasquKftioiiei,eJNil^iictbi  cndftesdi-- 

Hc  qiiod  fubcflct  enoinnfliina  Ixlio  ,  tcdc  ucrronnn  ConciliorLi:n  (H.iiudiciis.  Ttanr- 

M yniingcro  obftruatiou.)  i.autur,6.  tuutttrtj.  adtonein  de rcbuspuptJitpertHtorem initam 

ibt .  ^aint  utm  pTxdiiium  dogttt4 in  tnrvt^UM  iurc  non  iiibilftete Taccmeftin /.Immv  Tmm, 

Ufim-&ih9'»(rf.Ei bjnc^>mn$.SC ibideaiilb*  /^^.^.TMtortlmtJM.CitmhittrMifigere  ff.Dtddmk 

dit  .iJ  IiojC  videndam  obferuatiouem  n.cent.  t.  (^ftrii.tutcT.&cur.i.lionf»lum.j{  \h'  .^tin(que 

camqtie appfobanuit  Domini  Cametaics»  &  tr4t^4SumtrMi»iu*C.Dtfr4d.  UalufrtljMjm 

loicpii-  Ludf»uic.  dtiif  VeTufut,  1 S.  mm-  itfnt.  AntliofesaHilm  flMil.Mom«.  Umr* 
lAr»  1 .  dicic  eamdem  declmtioQem  cfle tut'& cur.  cap.x\.  aunur.t§9,  «dttum fiieiiiBC 

tiorcm  magisafqiiam.magifquc  communcm»  Tibei  Dccian  ^^^(5«']?  7  vtmero  41.  fohm.  i. 

eainqucioiuduuindo  reccptaui  ;  iccundum  QcMeiioLtii\isdt4rliUt.ludicxMft7i.num..^M. 

quam  eti^m  Iblica  ed  (emcBtiiueRoca  Ro-  «{UMa  coMbfioBcm  dedanc  9c  exicBdtt 

man.tcftc  Robuder.  dttif.tox.tmmtr»  i.  Uino  i.  Dom.Bcrnardus  Gtxvi^aspr/tilicdr.ttntl.  lib.l.  , 

iatteu!jf$:  hcoh.Vut. Rofiian.de^.iio.Mim.f.  eoru,luf.-jxjiumero  \.i.& ftquent.Q^x conCxAct. 

'  ttrf  UUttt  dijhnclioaem.  &  probacCcH  Vt&H.  temiiC  fubdit  tranfadlioncm  aitctius  nomine 

iasdmt.  ti  yip&Bl.  imfimtao»  9mKtr§* .  vbi  inicam  cequireie  fpcciaie  iBandamm  pcc  ^ 

vidctur  Inn  ucrc  ita  quoque  pronunciailc  Sc-  Texium,  l.TranfaB  pUcit.CC.lloc  titulo.  quod 

natuiD  Ncapolitanum  ,  qux  dc<;iafatio  icr<-  probat  lorcplius  Ludouic.  toncUiftottt  ^o.nif 

metprocoaaiiatioi^  opioionum  ,  vc  prior  nteroio  Scd  an  id  poftist  Syndia  aiu  admi- 

affirmatjua  fuftipeatfly  quando  vltra  4uni'  oiftiatotesCiuitatum  &Vniuerhtatum  citra 

^um  cxceiTus  i^  magnofuitproccdat}  polle-  mandatum  rpccuic  controurrtirur :  aim  ilii , 

.  f^of  yftfk.s^lftjaezt  cum  io  modicoc^ipfi  ,  tciieDom.  Andt.Cayi/*^»  2.  »^)«nufiM.  72. 
y^pi  pMriwMaoarm  videCiK  difetd  ccoc*.'  caaqoam  pcriboae  pobiktfmaadfttwncoH 

^id^ Cxualios qMefiioitt  7Z»  vafStdrf  libcrahabcic ccnfeanuir^proindc ttaniigc- 

ril»*i&i/i«V*rr^m/«if.  camquc  poftgrauif-  re  poflint  lccundum  l^icol.Luix.  tradat.  dt 

6ptOf  Juriiaxiiuitos  ampic^i(ur Pcm^us  N^'  mtrniutrfpart.  i.ctfj^  tmmro  1 1 1  cr  1  i|. 

^laiis  Mo».fMA«.irm«M9. iMCMS^pr.  c&m  id  fquipafacfiriMndatoipcaali  loiepli. 

&9VI0,cpI. •/iw^.     4Uinifl.empt. (r vtndit.nU'  Ludouic. toneUifitnt ^ojmmtr»  ^7.  Vtrum au- 

mero  il.nnn  Jcfuiit  taraenqui  huicdcclara-  tem    quandoCitucl^  vel  Vniuarficas  cxeo»  CO 

Uvia  aducricntur  ,  vrpojx  Menochius  qui  rura  coniradku  &  obhguionc  tencatuc  ua- 

ttnfilioj^imimt  (x;are|e.rc«commemorari  ^ttKtV-QtifiMll^mm-i f.  Macth  Coler. 

alicjuos  1  Bcro.  5cRoland.  ficMufcuL  poft  deprecejfexec.pdrt.i.cynum  557.  &fe'iq  idcm 

9!iio%defuccT^xonHtntM*^.i.t/umkr.i.niu».t%7'  Cayl  dedrreft.  Uttftr.t.  tt^.  &.  VVci'enii>ccia(i 

veff  Std  tmmttnsrsrmm.  Proaffitraatiuaaa*  cotifiLsyDc  criroiac  vcr^  £iiii  nonljcctuanii-  " 

tcm  quod  ob  i  lionem  vhra  diroidiam  rc-  gcie  vtait  Aiciat.  cniadlUpuianu  Imbctc in 

fciodaturtranCiilio  ,  facitRcbtifTus^ifW!/?*-  EmhiTtd.  fcd  hodic  potcft  rcraitti  accufatio 

'  tut.reg.ttmtfitttndo  tnul.  D»  rtfiuiJtnd.ttntr.  deiaiio  tcftc  Automucadi^.  Tr4fl^jer«.  iS. 

olof  if.aBMraaS.  quod  eciam  videcurpro-  Ecmcerpccccsipr«jfSyr.d.li8«valdeiecc^^ 

WcCacbetaous,Oi'aiic.iW!^i«»4»ill«Hm  i}»  fopcr  inLcrprctaciope  bommterborumdf 

qui  dicitobcnormilTIm.iin  Ixfioncm  tranA  ca  talll  accufationem,vrircfctt  A<5f. /cf .  Aii- 

^dionem  xcicindi  ad  iniiaiui^  l;cii » i^^t  ^vi'  comnc ,  qui  iubdic  mdioitum  6uiic  qu6d  de 

BimnKiiip  acceifaic:qBod siia w BcmtWf  caccBoiigcre  non  jUcetLfni  ad Jwc vidfBd«fc 
Omfcte^  ffiififitjt.Mim^  80,  jcd&cili^ 
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Vola:        iJECISIONES  CVRIA  BELGICiE-  lai 

TITVLVS  V. 

[  Deecrore  calculL 

■  -  / 

I        DfiClSlO    XCVIIl.  yiietMrprimhmm.x^.verf.NjrHpenertc^huJtim. 

A  >jfi.    1    I  ^obidcalculus  vbircquititoribicftcontu- - 

Qu^BtcalculilS.'  fio.quiaoiniiiscalcaluioeftlntTicMa  &pro< 

Quando  eligendi  CalcuIatiCffeS-  >ndc  dcbentniercatores  &  peritiadhibcn  cc- 

CalCulus  quando  dicariir  erratUS  Vt  ftc  Anchar. «»/ 130.  iiR^;?.  r//7j.««w. 8.  &vbi  j 
iterum  calculari  debeat.  computa  intricata  datoruni  &recepto- 

QuAlitcr  &  ex  quibus  &  qaomodp  ^^t^^^^*^,  ' 

^r»,«k-r.,..«,  ;  ^^l^  r    1***^*^  calcaliim, &elcaioncmCalculatotumL.5i 

'  Catcnlatio  y  &Mnm  qntodohafceat  4fi/.&Barth.m/.z.cjxi««ji/c.iit.»o.pcri- 

vim  lei  iudicatae.  liseniminartcftandom,  &  Ide&inmioBe 

Ad  allegatio  erroris  irapediatfidntio-  rcddcndaacihibcndifunrCalculatorcs ,  iSl 
DCIDpiOUifionaleJn.        *  libtrtM.&c  ibi  Batth  qui  dicic  quodnuUum 

■  cft  temedium  magis  ordinarium  in  reddcn» 

S   T'U  U   A  K'l  ,  daratione ,  ouattiadhibltioC^ldilatoraiil» 

&  ibidcm  Bald.     alij ,  &:plcniiisNcuizan. 

ty  trrtr  tdlculinon prMidiMiiififi^ttttMf-  f"ff*^-  9^-itifitt.  dicexis  quod  eligi  dcbent  duo 

sSi0f46afit.  vettceSj&partibasdifcordantiDuseiigatlu-  ^ 

1  j^fitcMUuha.  dex  ,  moneat^ue  partes  ad  intcrcflcndum: 

3    AijttoeUgendicalcuLttores.  quodqur  probet  talis  calculatio,  habcatque 

I  l»V**fi^^*f*t*fi^^&M^tiinm'ttUai4  executioncmj>atatam  :quiavbicumquecre- 
"   fgmisitdcuhntm.  diraniqaodpetittttnoneftliqtaidum.tfcteiit 

|^"'Qriartoiwtii»  hudtce  vd  fMlihuieUitkJhnh  ■  vulteuitarc  moram  vclcxccutioncmofFcren* 
dum  erit.p/tTdt.tmqut  hxhchtt  ixeiutionm.  ,duo  dcbet  faccrc ,  fcilicct  ofFcrre  fe  para- 

7  De  ele^it  CalMlstorthuf  i  parnlfm  &  alu-  tumadqux  deiure  ,  &  coramludicccitata 

Air.  "  cartepetere  eligiCalculatocdf ,  quiidcataio  - 

8  Arbitratori  fnknmefiflandm^tUtCgl-  lcnt  Sc  declarcnr  iuxta  Kcmn.eonf.i \t.i»p* 

cuUtori,  '  mm.i^.vtrfAut  diihitdt.  8cC\cquzndo  aeai- 

9  Calenlntperfinonbt^vimdtfinitiuaquoad  tanonruntliquida  liccr  iincdcdudain  iudi- 

CMiimriMriMCM  mI  «&/ifafi«wm.  do  ,  cxpedir  Jttdidmandarequ&d  calciiti)t, 

10  AHtgam  errortm  incaUtihdudiendut.  fiat.argum,  l.  Sirtftduum.  C.  ve  difhaS.  ftgnor. 

II  ABtgans  errorem  calculi  non  imftda  qu§  minnt  Barth.  in  /.  panult.incip.  Creditor.  verf.Et fradiSn 
•  cmdtmnttnr ptr  prouifionem.  vera.jf.eoi.  8c,  confU.  149.  mif.litterai  magmfi' 

ix  f^tnMbfrtbeinrerrmr (altuH.  tentia  vefira.  in  princ.  lib. i .  fadtque  ad  hoc^ 

An  aSegatiotrwkin^e^taf^l^emfMiA*^  SicuiUbtrtas.  Jn  omnicnim  quarftioncfupcc  f 

fiondan.  computis  dacis  &  acccptis  mcrcantiliter,  te- 

14  Sapittn^ntnUfniitnetiemibtraaaripofitnt  mittendcfunc  parcesadCalcalacoiesfcpe- 

"  IIMaii«f«raMrMfli;«r.  mos  in  arte  :  qaorajli  aflidaa  profeifioeft 

'  '  prxdidlis  vacare  iuxta  norara  per  Barth*  ia 

DT  c  T  V  M  cft  fupral  dc  rranla£tione,  L%,it inrtfift.^. i o.dci  Tezt.in id, Mifiinitm,  • 

qux  quiaaliquaodofitpererroiem  'CJk^nlt.fign».ntffiz.dtpigimMiMemb* 

calculiiideft,coraimtatibnis;pofito  i).part.princip,qttafi.i.num.io     pcrTcxc.  in  • 

copcrquodfi-proeoqnodficvclc  l.Sicura.^.  Sifater.ff.Defidticommifi.  lihcTt.  8c 

conuci fo  id  quodhrponiturprocopcrquod  Caftr.in</./.^i<«i/ii«r/4*.  vbiponii  pradicam  * 

fit,idcirc6  punitur  hic  deerroiecailculi.Quia  qualiterfintadhibendi  catciuatores  ,  qnam 

caIcu!isnumciamus5:racioneminim'us,cal-  ctiamtradic  Cornx.c«n/?43.r0/.4 /i&.i.  eligt  ' 

Colus  hic  pro  rationc  &  computu  accipirur,  cnim  dcbcDt  i  parcibus,&  fi  vna  pars  contu- 

&  generaUter  error  cilcult  non  prxiudicac,  nux  Eicrit  in  cligcndo,clcdio  iietperludi- 

nibiupcreo  tianiaftto&^rir,autKsiadjca-  ceni,tefte Banli.in  l4.|.Ee  ktt.  f.ptfentrin- 

l   tilrnieo.  Calculus  enim  hic  nihit  aliudcft  fiiic.  acAbb.FcIin.  &Dccian.in  s.  Propefuifii. 

ni/j  vidcre  &  calculare  dara  &:rcccpcahinc  de  frtbat.  Ec  lis  corumque  calculo  ftan-  6 

.  iode,  vtitradic  Angcl.Aiccin.Mi!/Q.  48.  intip.  dam  ccic»  Cic  qu^dnon  fomm  probationem 

fiidec 
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133,  P  A  V  L  I  C  H  R  I  S  1?  l  N  ia  I  .  V0I.1: 

iacici ,  lc4  criatn  parauin  habebit  ezecario*  rom  fuifle,&  coufinmttqriitfBwrr  S9  (incr 

|ien«6ciioduni  Baith.&  Aiigcl.iii  l.  Infidruol.  ^  ^t.  mf,  VUmlttqturitur^ff.  Dt  mb.pgaiftc 

ftnuU.C.Dtmre jifc.  ScCotnx.dutnf^i.  Itb.t.  adiCogiuf(art.^6.§  DiJf>ungtre.eod.ttt.\bi\u}(. 
^illiiunuctcucnrur,  alias  lUu  Calculacoh-        Sc  cltgamiilMUc  hanc  roatctiiuu  cngtia 

biuoon  aedctctur,tcftcAlexaiMl.  »«/.^4*  calcuUcxplictt,  fltdenMltnicaikMnniicil- 

M«i.4,.lfM.  £c  taics  fic  ekiUspttribascnln  deiukrum ,  quique  cara  feddetetcneaimir, 

promifllonc  de  ftando  corum  dcclarationi  &qux  imcJilcndis  i-fdcm  rcqiiirantur  ,  & 

luiirdidioucm  dicuaiui  ii^bcic ,  &  dicuu((i(r  an  c^m  cajudcui  ktucl  ictididK  iuKato  cog^- 

Arbicratom  t  Elediveriijddicediciinnir  nirearoredde(e,&JudcnaaiRoc*GeiMiaif. 

.Arbttrijicdindura  Cotax.d.conf/\^.col.i.nu-  dc  illis  ttz£tit  decif  8 1.  9 8.     1 87.  E, 


tner  5-  &  f«j-  vnf.  Tamen  iis  non  ebjidnttbus.  Ub.  i .  fcntcntiam  conimunircr  lolct  fuptcnu  Cuni 

vbidicit  (juouiunt  atbictatorcs&aiburitc^  Mcchlinicnlis  in  iudtcandis  caulis  fcquij^^i 

(pe6tmi ,  licct  dc  iurildiAiooe  non  afhrmcr>  quoroodo  &  qua  rationcerror  calculi  probo* 

Sc  quod  ifl:  C.il:  ulatoics  clcdl  i  partibus  di-  tur  latc  na<!^at  Parif.  inap.  ^iwn(s& 

cmtur  cllc  Atbuiacuicsad  efiedum  vc  iicut  uii^ittafoctttatio4tb.t.6c.&cb.n\d.l.i.ftfi*.t. 

Don  crcduiiir  Atfaitiaiori  dc  tis  quz  gcflit  C  J>eiiir<)S/c.  dcluifliiiie  lofrph.Maiandub 

qu.nndo  cu  viucus»  iecQsfinncpiures,  itact-  pr«|i«.MLi.4incl.ir9.«bitradii».  la.qoM* 

iam  m  C.di.1  I  iCGnbus  idcm  lit  dicc  nduni  do  &  quocafu  non  ftctiirCalculatoribusct* 

iuxta  iMcx.  toiij.xi.tnop.  ConfidtrAtu.uifrtnctp.  iamaludtcc &  paitibus€OAhrniaus:&fljif 

8  /(^.7.  £iuk]uccalculacioiii»fiiuseftappcqlM,-  quando  calcnlattoper duftoi Mbi (kgwn- 
tio^cr ludicv  :ri  facienda,per quam  rcus  veuic  danda  &dcnu6 officio  ludids rrpctcnda,2C 
abioiucndus  \  cl  condcmnandus  ;  calculus  ««m.  20.  lubdit  in  dubiopro  Calcuiatoribus 
coini  de  ic  non  ix..bct  vini  dtlHnitiux  quuad  prxfumcaduut  cile  ,  alicgando  ad hocDrn. 

9  'conderonatioiic vcl  abfiiIutione,f.a.  &  ibi .'  t  Jmif.  ttokmim.  U^nXAML^.dtum. 
&  Barth.C.D* i«rf 10.&  idciico  fida  pcr  fwpf.ac  Panf!  tonfZ^.n.t.Uh.  1 .  &idcni  Mafc 
ludiccm  cletiliouc Calculatoruin ,  cot^m  ibidcmn.  ad.didchacin rccrroicmdololiin 
habica  iclactone  in  aClis ,  potcU  ludcxpro-  ciatis  &  pcifpicuis  tationrbus &  ptt>bttidBH 
nnndarc  fccundum  telationem  iadlam»tefte  bosefleaeccgenduni,(iecattd4ro  Dcc.(«0/^94 
Barthol.<i.rc«/li4.9.  i»pmf.//6.i.  &  coramco-  n  ^.vtrf  'Senebflat.  &in /.i-».8.inji  C.BmW- 
dcm  ludiccquicicgit  Calculacorcs,  vci  de  &  Crauet.(«D/^iS9  ».3.  nam  vbipio aliqoo 
ciustnaudaco  partes  elcgcruuc  ,  debct  ficci  fubcft  prxfumpcio,  noo  a^itlicnrpcobsiio 
confirmacio ,  vcl  cotrct^ioauc  rcuiilo  calculi:  contra  Ularo  niU  przccdcptccaufo;  cogtiitio- 
ron  vcro  coram  alio  Judicc,alius  cnim  c(i  in-  nc ,  &  requirirur,vti  ibidcm  fubdit  Malati 
compcccnsjBartlio. ui  d,l^^.C.Dtuirtfif(.  &  «.ay.mi^dtdksfinctantxlidei vcnQiitprx- 
Doclorcs  in  L  Artttr§.  ham  coram  alio  liidioe  litmpno  qoftd  dirbeanc  tnnie  6ii6m 
•ncobftabitrc&iud  catanfadacft  confirma-  Alcx  t«fl/!99«ii|^ML).iiccrilAiccrcc  prob^re 
cio,aacinconi|u:cntia  fi  non  cft  fadlacoiiHi-  dohimpratfuitiptum.fcdoposfotcidolum&^ 
matio  t quia  pcndcc  ludiciuin ,  caiculacionis  iiaudcm vcraniprobaie/ecundilro R.ul  aVal« 
enini  fiois  eft  appiobatiofacicndaperiudi-  tmrf,49M.tz,& t^Mti^.Mvnoth  dnrbiit' 
ccm  ,  pcrquaniit-iisabfoluiturvclcondcm-  IwJ.f^/Tio^iwJi.ifnf.j.  An  vcrc)  rranfiuliore* 
natuticaiculus  enim  de lc uon  habct  vim  dc-  uocccur proptcrcrroicm  calcuii,incci Oodo' 
finiiiuae,vri  diduin  cil ,  quoad  condcmuaiio-  rcs  difpucaruri  ali|  ncganc  rcuocari  UcefenoC 

'<    ntin  vclabfolutioncmad  <i./.  z.  ibij;/«/.  &  calcuhIitezpreiIusinipfattanIa^onc,tcft^ 

ia  th.C.Df;Kjrj5/t.imm6ncquidcmcfrcdum  Gorhofr  /rj  fuis  not.ad  hunctit.  alij  vr  lacRi" 

fentcatije  quoad hoc  vc  polutagi  via  cxccuci-  uen,  puunt leuocaii  indillindl^ ,  quoucs  vd 

na.  nan  fine  oonfimiaciooe  ludicis  proccdi  minlnin«erw>cfmeicedic,c6  quAd  etror co»* 

dcbct  vi.iurdinaria,  &  idcircofifadlainccc  fcnfuircpugnet }  alijameni  vc  Pct.Buct^' 

chios  cilcnlarioncallcgcturcrror,     allcgans  Barth.fc  Bald.  catcniis  rcuocari  ccnlcnt  qo*' 

10  oitcrac  probaxc  cx  itcrjuidacalculatioiic  eum*  cenus  ciioi  in  eafucntczpicllus.  Sxp^. 
detb  aodintr  •  &itenimdebecfie>i cafcnlos,  compnMne  ncioiies  denu^ naAari  foSof* 
iecundiim  FulgoCcAi/Ci^SifaK^.Titfiif  &  Seirn,  ctiam  incer  mercacoces,qnanniiitis  res  fit  mi' 

•  mcAfin.vtrf^urfum&fincenclufiont.  .ScAn-  nima  vt  rcfdndatut  calculas ,  non  rcquiotut 

ecl.  iiicua.  conf.^^.vtdttur frimo,  num.  1 1.  cr  hciio  vlcradimidianiniltiudicacuroautctai^ 

^wr/r£«nmA  411M.  Ltoecautcm  error  calcnli  «AaniiM  olin.Jii  FjlSu^.fM^.i^.Maii^  iSf!^ 

Si  allcgcrur.nihilominuspcrptouifionemcon-  Ber.Anconmed.|jt4)i«rif*M'l*' 
dcmnari  dcbct.  naiu  aiias  quihbct  alleeafcc  .    •  ■ 

vclallcgare  poilcc  crcotcui  calculi  adimpe-  ^ 
diendam  folutioncm  prouifionalefflatelleRe- 

huf^.in trAS.de  litttr.obUg4t4irt.i.gl.vnic.n.\z^  X.l'*.- 
vbidigc  it4  aricfto  Cuncl^aiiUcu/istttdia* 
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Depodulandok 


]D£CI&IO  XCl3t. 

pe  Aduocatis  &  Procuratonbus,  ac 
'  illorum  nofDiiiis  deceuatione^defi- ' 
1 .  fi^aooe^  &c  litalis  .eoniin^ue  digoi 
• ..  pxeyo&idQte  iniinere> 


S    F  M    li   A    R  1    A  . 


t  • 


t    Df  Aiuoutu  torttm^,  imuatme. 
^   X    Deeorum^ftlUume  &definttt9iu.  EtHU.^» 
' '  y.  idqtitbtmrmM^ffuuikmiim^. 

turitttrti.  ■ 
%    Dti\mitto?rocurM*tkiib  ^iuocato. 
9  'JOf^i»if>*^iA  A4M€gAmft^q.yfifU4dn*W.' 
t8.  CM^R;nr;<  l"t^iatorum  ftftnttdtdtd. 
%o  .  fTOfurmrit  oj^^tn  quale. 
XI    S2ii£  AAliMH& hvenrdtms  in  ludku  pr*- 

;  fitmMtitt.Et  num. 
S«  .iiiiiim  jntuit  diifiiMdt  gaimsiMtifim  » 
A4Mt4tot,  ... 
.VtmtfMiftemiumdeqmtt^i  ' 
9af'i'Jnm:f4km4mm  Aiiio<M»fiifiila/l  StUt^ 
r-.       vltrd  ftnfmtum  fikrmm  inc^  fiS$m. 
..    MtnU'l6,&f7.  .  . 

■  feMturfrohihimindm&fiiim-fi&M,  Stmik 

Btutrtmm  AtfmtgH  qmmedo  tfitmandutn 
-T-  :  Mtmim.iz^i^ 
i4  .  Vtrum  vafdlli  fmdopriuandi  fintfi  domM 

ndiietfdTtOAduoigttontmfntidittrmt, 
}6  ! SlfiHtimmfmsimr»  immim&tknii 

'  iiit 

y  I A  in  Iudiqjs,(deqitt>n)ihiniri;s 
|(upcddei6dendo  &<leii|:,k(5  vocan- 
do  dar)  func  ncceiI«ii)"A'duodUj 
'  idco  dc  illis  hac  traditufj  ham  fi  par- , 
tesluigantcs  ad  ttanlatlionctn-perdudnob 
poffine»dedtto;TciiiendQin  eftfld^iqasBVo- 
t  j:  canturprindpia  ludiciorum,  quaramelicem 
conccftatani  agit.iri  fnK  nr ,  vt  (iinc  exccptio- 
ncs  ddatonx,  quod^uc  pais  aducila  poihila- 
irnon  poait,ouddii]ae  rins  Aduocanls  ficin- 
ia:misvel  qabddiuProciitaiOffJioii'iiiflcgvi* 


conflitnrti'; ,  de  qiiibiis  fic  ex  ordine  agfi 
tur,acptmj6dcpoftuiando,quod  tum  ri,ira5 
Adaoeatis  &  Procuraioribus  propoiundum  t 
hic  Venit  eius  nomco  deriuate  ab  Mbutartt 
quod  fignificat  aliqucm  ad  fc  vocare  alicuius 
rci  gratii :  &  ncct^m  Aduocatus  vocctur  vc 
bpe  confilto^uead/it»  acmiodido  pacrod- 
toium  pncflct ,  nqn  dabiam  eft  ciu&emvft- 
riascffc-  appcll  itioncs  ;  nonnunqtiam  cnim 
cauiaium  patronus,vt  in /.4.. |f,  Defofiul.Scm 
i,  AduK4ti.C.  ttt  Aimt.  iiuerf  iuiie.  nonudn- 
quam  caufidicus,  vt  in  1.6.boetit.Sc  in  /.  x.C.I>e 
Aduoc.diuerf  li«/«.rubindc  ctiam  Orator  ac  fjc-  • 
petogatus  dicitur,/.  3.  y.6.8.<^p.il»Mm.  Jd- 
quc  honoiisacdignitacis  nomene^ceftatt- 1 
tur  J  nperatorcs  tit.  ftiii  de  Aduoc.  diutrf  ittfi-  • 
kior.  quod  vfqilc  adc6  vcrumellc  colligipo- 
teft,quod  '2ar.  dititJeJuftit.  &Iure^  ]udxo$ 
bodorcs  &  Aduocaros  clTc  nd  pofie  aflcrat, 
tob  id  quod  dignir-is  fit  Aduocatum  cftc.l.  4 
tdudubile.  C  De  Aduoc.  diucrf  tudu.  Sc  proindc 
infamcis  ab  aduocatione  repeUanAw  /.  i.&^. 
ff.Depoflul.  licer  pcrmitranturcfle  pfocurato- 
rcs;  porf 6  &  fj^ndid  VniucrfitatHm  Aduoca- 
tididjnrurat  defenrorcs;  quos  vulgus  im-  ^ 
propri^  Pcnllonartosappellat,^xco  quodlk-  i 
lanum  i  publiVo  pcrcipianr ,  qudd  abi^iud 
pcnfionem  nominat :  Jmpcrator  autem  Ju-  A 
ftihifinnshohoHticisc>{alis&  nominibus  Ad- 
Ubcatos  appellac.di^«os  iddidorum^thle- 
tas,  nunc  Oratores  maxinios,  &jaAiti«ia-  ' 
iclliics  vocat ,  inproam.pandeil.  &  AJdac.fili* 
CrtiiiHm:Ctiejt4aMUA  noihinac  pacronos 
Oratorcs  cauhrum  qui  in  foro& viua  vocc 
caulas  tuentur :  Dcquibuslaciiis  D.  Marth» 
intran  dtluriflparte  ^.ctnt.xjtafu  1  \ymm.^.  i 
Aduocatus  igttuxeft  qui  in  Judidd  apud  euiti 
qni  Jurifdiftioni  pr^eftcaulis  agcndis  vacii 
b^cramquc  nauac ,  acqufc  prxfentiam  fuani  ' 
Votaclis  cotnmodat,  r.  D'atcius.de  dol.  &  con- 
U(in.  &hliit  definicioni  tongruit  dcfcriptio 
ca  quam  ponit  Vlpian. i»  /.  i.verf  Aduocatot.  ■ 
ff.  Devar.&  extraord.cogntt.  qua  larga  dcfcri- 
piionie  Vldetttar 'letiiro  Pto'cniatores  compre- 
hendi ,  ciim  illi  t^oque  licibus  iudidoper- 
agcndisdcnt  opcram  ,  inrer  tjuos  licct  ma- 
gna  fit  vicinuasi  duobus  tamcn  potiUiaiu  fc-  $ 
ccrnuhtur,  qiiod  litmirum  procuratorS  nemo 
inuirusfufcipcrc  tencafiir,Aduocatus  vct6ct- 
.lali  nohta  Prartorc  d.tci  poflir/.  1.  §.>4ir pntor. 
ff.Depufi^l.\n  dignitatcni  habcant,iili  nullami 
dciride  ^aod,in  Aduocato  leqoiratdr  Jurb 
M  iiaentia 
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rcicndacituliiqueDodocatusvelLtccucijeia-  deie  vc  hotniaibus  dircocdibas' &  ad  Jadi* 
£gnicaatqiiecomprobaca,  qaonimneatnini  dam  conuolandbas  fidacari  confiUo  addt, 
'9  in  Prooaracore  requiritui:  Eiufque  A Jaoca-  quo  fuum  cooitqai»  WM tniqoui  petnoaai 
ti  munusacofficium  ;'vti&  cuiuilibct  liomi-  rcfcllcre  atque  aucrtcrcqucir,  ac  antcqaam 
nisChtilliani) duabus  poiidimum  vinutibus  cia&  iniudicium  dcducanc opeiain  daie,  vc 
condnerioemimeftrquacunipiiorefttvcreftd  qaaceaasfieci  pofltranimoshonunanadli* 
deDeofcnciactaltera,  vc  redl^interhoinines  tis  propendentes.ad  paccm  0e  concordiaai 
agar.nam  nili  Aduocacus  vt  Chriftianum  dc-  inHcClant ,  ob  oculos  pollcis  maximis  mald« 
cec  viti  fentiac  dc  Dco  ac  rcligionc,non  c(l  rc-  plicibulquc  litis  incommodis,  quodquc  lita, 
cipiendMneccolenuidasin  namcro  Aduoca-  vci  beUi,eaenras  dabiiui'fic,qaodque  non  ia> 
*tOtnro,ioxcaI.)Jfl  C.Hj:  tit.Sc  idcirco  ab  micio   ro  maiorpars  mdiorc  yincat.  Quibus  G  fpte- 
renentur  defupcr  prjciUie  iuramcntum.  Co-  tis  confulcor  iibi  omnino  litigandum  arbitce* 
cra  talcm  cnim  merit6  prxfumptio  militac.  tur,ip(ius  Adaocaci  eritprozimacan,vceao» 
qui  nd  rcdcdc  Dco  ac  fide  icntit.  quod  bona  (x  propoHtai  merita  diligencerexcutiat;  &fi 
confcicntiacaufasnoniicadlurus,  (cdpocius   iuftam  legititiiifcjuc  probarionibusfuhapat» 
opcramdaiurus  vc  curpis lucri gcaciahomines  tis  fux  quxlliooe  &  cau(am  perlpexecic»  cuoe 
aduerfiis  &  inoicem  caoqtnro  cenes  comroic-  earo  lao  pacfodoio  defiindeodaro  cncndMOp 
cac,  quoram  mem  i  n  i  c  V  i  pta.  in  i.  VtqmtquMm  ^iic  (uictpeve  potecic|fin  ver6  cattfim  iefaitf 
f.Ciru  Aduocttoi.ff.  D«Oj^(.prflf*n/!quo$  Alcx.  autlcgitimuprobationibiis  dcflitutam  intel* 
II  «b  Alex.  Ub-j^  gtmdi,  dur.  t.iy  dcfcnbcns,  di-  lexerit,chemadchonabitui  ab  ea  intencanda,  . 
dc  efle  homtnes  improbos  qni  nouas  lices  Q,-  propoficis  animz  pericults  qnod^ue  non  tmt 
mulacis  captionibus  &c  cauillis  improbis  flu-  furus  quoquc (ic  ccnfuram  Curix,  quz  noUK 
dcnt  in  longum  daccrc,taleiquelegcsomncs  rias  htigatorum  calumnias  in  pioccllu  depie* 
omniaque  iura  exofos  habent ,  ac  tanquam  hcfas (xpi  muldla pecuniaria  coercere  cofue* 
ReipablioB  pefies  pcUcndos  fugandofqoe  uit ,  vti  vidcre  lioecex  nonnuilis  in  rupttffit 
ccnfcntjquiaimpius  Aduocacusfacilcprjrua-  Curialatis  fententtjs.'quod  fi  vrgcac  ac  iDdtc 
cicabitui ,  hoc  cK,  dientis  fui  ius  caufamque  paccociniam  denegare ,  ac cum  pcriculi pcx- 
-J2  ps^Ri  aduerlx  prodcc  ,  &  vc  Vlpian.  inqaic  diflicoitMnoBefeiciedBbei ,  ne  pcccaxicgD!i 
'   diaecfim  parcem  adiuuare  prodica  fiitcanfa  lagionc  inquincrur ,  quod  fucurum  efiecfi 
conabicur ,  ac  dcniqueexiudodiuintnumi-  cumfaUa  vid^orixfpcladlatum  in  licempis» 
lysineculacraprofanis,  diuiua  humaois  mt-  cipitaucric,magnisiacomiiK>djs  iiimpcibm^ 
iceie  Bc  rocam  Rempi^csm  curbace  na^  obiMMdiiii,non^nelasqoddfifiiperiarcni« 
■■  de^nec.  VUc&i  crgo  incer  homines  agec  Ad-  ieric  quod  parci  aduecf«ad  cefthntiooefls  di> 
j.  uocatus  (lin  iudicio  laborantibus  fuoparro-  niifin-fuccubucrit  dicnri  quoque  fiiooaist 
cinio  adGt,  opem  fubiidiumque  prxftet,  Ju-  quz  iiiiulia  lis  abftuiu  iciarctrc  cenececor.Nv 
didlln  de  canfie  mericis  bona  fidc  redaque  vt  Nilus  Epiieoptts&MarcTr  inqoir,qaina> 
confcicncia  inftruat ,  quo  id  quod  iuftum  lc-   lis  pr^(bnr  patrocinium  non  folum  fccltruni 
gibufquc  fubnixumell  dccccoac.  £c  ob  id  adiucoccs  lunc,  (cd&c  pcccaticotnmuoione  if 
f  4  cum  Aduocara^    laiBc^injiiifter» imin6  6c  inqainaonu.  £c  ob  id  boni  Sc  iocegri  Aduo- 
Tacerdos ,  tefte Vlploii.l.  4'fDe  U^.  & im,  em fi»lidce-prollpioere  delieott-  vc  vnicuiqoe 
luftitiam  colcns,  xquum  ab  iniquo  (cparans,  quod  fuum  cft  faluum  (jt,  concordia  inccr  ci- 
licitumabUIicitodilcemens,certcnemodu-  ues  cetincatur ,  acproindene  iniailxcauls 
bitaie  poveftqain  Adoocacas  camdemnm  Mtrodntam  fiirdpianc,  n^hiftaccaafiide* 
offiaum  facctc  cenfebirar,  fi  Dco  quod  Dd  Rnfionem  ddlbuici  ictkid  Cfeeefle  eft  vc 
eft  tnbuat,  magiftratui  cius  miniftro  hono-  mcrita  C2u(x  in  iudicium  dcduccndz  diii- 
xem,reuerenciaro  atquc  obcdicntiam  defcraCy  gencer  cxamineiK »  &  clientem  ad  cun>  eftc* 
condnibas  vcfft  fius  fidelerooperaropatFo-  Aom  de  cuifiifoa  pcroiiacem  patiemtra»* 
dniumque  in  ciuili  &  capicali  caufa  poftu-  tcntcquc  audiant ,  &:  omnes  cauix  dtCttlVi 
lantibus  przftcti  Adaocati  cnim  proprium  ftantias  diiigcntcrcxcurianr;  aceorumclien- 
j  eft  vnicuique  quod  ftium  eft  triboere>  &.ad-  Cibusargumenta  conrratia  obt;uanc ,  vcexa- 
O^lace  ,  ne  infida  aduocacioneycoximnm  Aimericacaurf  dignofcacfiTcttts  vettcac^uife 
damnoafficiar,&:  propriam  confcicntiamof-  dagct,&cxcuflisprobationibusquasadfcilC 
fendac :  ii  enim  ciieati  luo  inmftam  cauiaro  poiflcnc  ftatuam  quid  facicndum  vel  oraine- 
i^emt  patrodniamprafier,  & Adaeifirinai  dnm ficSic  eciam  procurator  facere dcbct  8c 
ius  fuum  perfequentem  dolofts  fubcetfitgyt  anteomnia  Hbi  profpiccrc  vbi  iuftaintellexe* 
&  fruftratoriis  dilacionibus  impediac  autre-  rit  forc  fui  clicntis  caufam  alactiter  eam  defc-  ja 
moretur,  non  folum  proxiroum  ac  Kempu-  dcada&inftrueQdafoitupcic,  mc£tu  inuciU^ 
Utaun;  fedlefneciprttm  ladic,  icaro^aed^.  irosditacioiiibiii,&aiiRoiiiaMfil»i  legid' 
uinam  in  fc  prouocucefte  Propheca  'Efiaa  mo  madatopcoiiidcK«  dufq;  exhibirioneis 
^f.io*  Adoocaa^gicas  offidan  cdt  inteii*  gftis infcribi cunw?» nc niidad idkme  ttanf- 
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tnifli  amiflionc  ,  (1  5^  Aduocatiim  magnis  rccipcre,  vti  clcgantcr  dccidit  Spc cul.  titutt 

molefti)s&damnomuoluatiAc(icniqiiee«<  de  liiUr.iuim.2.ikVil\U.  ad  Jlfflt^.  dtcif.itik 

roademA^aoc«|i-&Proqintociscfic,iDia'  fNiM.«.Goza<ltn.Mii;^).MMM.  a^.  quoderiam  > 

dohoneftdikcemer^ue  icgcrccc,  ^cflqnid  comprobare  clc^a^tcr  vidciur  Angcl.  ad 

ifiiitdicio  orctenuj  poflubndum  crit,  dara  L  Sumpttbmff.  Dcpratt.  &  ibi  C.«ftr.  cjuiclc- 

voce  &  confuctolocoidfacere,  itaquidem  gancem  taiioncm  diucrlicacis  tradit  quatcia 

vti  Curix  dclcgato  (quem  CommiiEiriam  cafiim  vidortx  palmatium  flipalari  ItceaCt 

voc.int}  &  Aduocatus  rxatidiii  qucat;  om-  ita  lcilicet  vt  id  deturin  cariim  vidtorii,  &c 

ncnique  mdiabus  leueientiam  delerre  de-  nihiUi  iisamutatur^  &  laiun  c-iit  mcmmi 

ai  bent*^  Ne  lieau&deoces&violaciiuciriiiran-  fiipreniam  Curiam  Mcchlinieafcm  ittdicai^ 

di  noiaro  fibicoocrahant .  &  intUgmciiMiem  ie  pro  Domino  N.  Brabanc  meo  tempor« 

Curix  incurrant  quinimo  &  cocrrionem  ar-  Aduocato,  cut  opimtini  palmariuin  tn  ca-  '\ 

buranam  occipiant;  cuius  leicxcmplum  hic  ium  viduri^  proiniliumhieiat,  quod  ci  ct- 

inquibufileahMvidtmiudaci  cempore  Am-  iem  adiudirarnm  foir.  .Adaocactone  verd 

pliU.Domini  Prxndi$de.Wacerdijck,  dum  pruhibitus  in  vno  loco  an  poflit  poftula- 
inipe£lamibus  omnibus  quidam  conlctipiii^  re  m  aiiu,  aliquando  Jubit.uiim  fuit  •,  Sc 

exnibitumquc  a  ie  libcllum  iuppliccm  Aexis  pto  rcloiiitiotic  diduin  ,  li  cx  cx  cauiain- 

geniboa  coaftos  fiiicfiiifl  mtnibns  dilaoerare,  cecdidiis  fir  qui  in&mat,  non  pofle  in  alio 

prxcurc  Procuracorc  gcncrali  palinodi.iiii  ctiam  loco  poihilarc  ;   lin  vt  i  o  cx  ca  qiic 

dcprccacionemqueiulemi)em£icece:tum  et'  non  mtaraat  potcrit  cxtia  tcttitorium  in* 

23  iamcauebuacBe  Jndicem  ^fis  •Uegationt-  cerdioencis  pimuiare>(eainduni  ea  qnsno-' 

businfuam  trabant  iententiam.  nara  illiqui  tauit  Gochofr.  ad  d.i  Dcc.  mU  tmHMiUtf,  ■ 

hocfnciunt,  &:  confcicntiam  pcriuiio  vuliic-  Titrtg  tttr.  pcr  /.  Uons  ^  .  1 .  //  Df  pffn.  vbirra- 

cant.&tuohonoupcflimcconlulant,  Juili-  dunt  &  tenent  quod  aUuocaic  vvlpollula- 29 

ciamSeJodittm  fiipplancames»  &proximo  reprohtbicus  apud  Prarfidem,  noh  ceofit- 

qnodiuum  e$  imufta  rcntcnci.i  aufetentcs,  tuc  piohibitus  aduucirc  vcl  pollulate  a* 

quiccrtc  grauifllm^  pccctnt,  &Itcet  mani-  pud  lc^atum  cms:  MohiT.  tamcn  ibidem  tc- 

bus  rem  alicnam  non  contf c^ent  inuito  do-  nec  concratiura  ,  quaudo  cli  vnum  idem- 

rotnof  fadunt  tamen  vtproximo  quod  iutiro  que  tribunal.  aliab  iecus  ;  An  verd  aduo- 

cfl:iiif.i,:!iir.  lubiuris  cnam  luflitixque  vela-  circ  vcl  polUil.irc  prohibitus  ccnlcaturpro- 

miuc,qux  viiquc  dcicriina  furti  Ipecieseft)  hibuus  lcnbere  autconrulcicm  canicra.tta- 

Etubidflb  iisfefe abflittetedebencftpneca-  6bit.  Dec.  in  t.  LtSd.  tuim.  5-.  /.  St  ctrt.  pa* 

2^  uere .  Etiniquoqoe  iuicaf.5.CJff(fir«CMic-  vbi  rcqtutnr  ncgatmam  ,  quam  ctiamteneC 

icdcbcntncdcquota  litis  pacifcantur  cum  Barth.  in/.  i.     Adnocdtot.ff.  Dtydr.  &  txtrd- 

clicnte,dcdimidia  (alicec  licuauc  eciammi-  «rd.(ogiut.  St  aucem  pcr  icjDtentiam  incctlo-  |o 

noceparce.  Nam  padroens  Adaocationts  cucortam  Adaocadoois  rounece  tntetdiAa* 

oflicio  priuatideberecirelpiniatus  dcdarari  iueric  adaocace  non  prohibecur  vlcca  cem*  - 

rcciinduii)^/cj/^ibidcm,tanquam  dcpridator,  pus  officij  intcrdiccntis,  (ecundum  nota- 

vclalia  pcena  puniri,  dc  qua  in  l.  Stnrition  ta  Gothoh;.  m  /■  t.  Hoctttul.  lcd  pcr  ditH- 

nmmitrMA.^t^,fMMiMt  £cidem  flamtttm  niViuam  interdi&us  perpetuo  inierdiftas  n* 

cft  inProcuratotc  vc  ibi  patct  &  in  /.  Ltcttde  dccur,  fccunJu  n  ijffjf.  111  cAdcni  l.  i.  in  ^  fo- 

frocurdt.  (ecundum  Cafkr.  ind.J.5.Ucecqui-  iar.quam  lulutioncm  probac  fiatth.  ibtdcm 

s  l*dam  ibidcm  aliud  putent  dtcendom  fbie  di-      nidt  pro  ea  c.  ftn.  iunSd  gl.t.  Bxr.  v  1  offii.  3 1 

ftoatg^menioi  contrjrio,  cum  illalezdi-  ddifg.  Aduocati  vcro  honorarium  xflimai- 

cat:       ^raut  dufuno  UiigjitoriS.  nam  fccun-  ttircx  cqpluctudinc  fori .  &  facundia  Aduo- 

dum  Papon.in  f*i/c^ifn.4rf«/{.ij^,  6. m.^.^rr.  caci, ac  qualicate  cau(je,vti  dicit^/.inti./.j.  >o 

19.  pa^um  pbligatioque  inter  procarato-  'mt^.  CirMmNSMf«i»Guid  Pap.^N<t/?.5!fo.vbi 

temdc  €lienteminita»ranc  odioia  &  nuUa,  &  tta6tat  dc  ialarijs  Aduocatorum,  non  tanien 

fic  contrahentcs  condcmnanJi  (iint ,  vti  di-  vti  (/.{[/o.  ibidcm  dicitur  vltra  centum  aurcos, 

Citur  in  iiddtt.  ibidem  i  patUum  cnim  mtcr  &  idciico ^/.«m  r<r^.N9fln«m(r4U.  vbicra^a- 

clicncem      patronuro  Hie  necdam  fim'ta  turanpecanijenon  numecacs  excepciolocfi 

intcum  dc  quantitatc  f^laiij  nuilius  eft  mo-  Habcar,  cum  aliquid  fpc  furtir.T  numcrationis  34 

mcnti.arg.  /.  Modum.jf.  De  far.  &  txtrdord.  co-  prumitiitur,an  eiia  illa  in  hypothcii  iUiusle- 

.   grut.  fed Guid.  Pap.  ifutjl.  loz.  &i<)o.  vidc-  gtsdici  poflHr  competeie  ei qui non promific 

2^  turdedderecontrarium:  Scd  fi  bcn^cxami-  fpc  futura? luimerationistfedfirophcitervlcra 

ncntnr  dccilioncs  ill^,loquitunbidcm  in  p.i-  modii  honorari)  flatuti,&  cam  promiflioncm 

^oquo4non  ticpcndcncchtc  ,  quovidetur  pofleimucauicinmucuum:&ltciiocca(ione  , 

licete  Adoocsto  aliquid  palmanj  locovei  ialacij  ex  caufa  mucui  proroitcacax  qiiHl  vln» 

27  nomine ftipiilari.«lira  confuetum  filaiiiim,  iiiroman)  R  cutam  proco,  viderur  poHein- 

&  muico  magps  pcoffliffiooem  fpouc£i^iam  tra  ccropu^  bienm}  obijd  lcgiiima  cxccpno ' 

M  a  non 
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TITVLVS  IV. 

t)e  trjmia^ooibus. 


DECISIO    XCVI.  ^stranHgens,  noD  habc<iT'jrproconH:(Io& 

conuidto ,  dc  (juacciani  laiius  lalbn  in 

,  De  trtnfadione»  ik  iaquibos ea fieri  CDeaboitt. mimen  j.io.d'  20. <vlMetj«fnftU. 

pofllC  &  admittatur-  c,aor  hnp^ulnscs  caiitclas  tradit  ,  quomodo 

De  lite  in  Curia  pendentc  nonlicct  iranhgcns  in  dch^isinquibustraniaaiocft 

tranfiei  nili  cadem  permiltentc.  proh.bira  .  non  babeatur  pco  conftffo  & 

"                 *  conuidto.  dc  qua  mateructum  traaatMa» 

rnnt  ip  mct^t-  dterdin  ludic  parte  fexta  ,tituL 

i   V  M   M.   A  Z  t         .  dttnqutfit.numero  fo.  atmplnrtbusfajutntib.  6c 

Follcr.uifr4xf  mmm.m  t.  pjtrt  pnmip.  vaf.AM- 

^    t   Mtimtranf!guHt.fupertnmmm»ufiui&  MM»nu^ntt.numenii.ScikUi{mttsax^ 

proconfefu  habeantur.  nftionc  notim  infV.mi.T  remoucri,  maximd 

a    NoM  potefi  trttnftgt  de  itte  m  fHpremd  Curu  ^juando  iupctiniucucainua  fuic  :  quarcnus 

fendtnte ,  nt^  ukm  (m^imimtu  li  iuh  ancem  id  Tcram  fic  &  quibus  cafibnsluper 

mero6.  criminibus  pornam  fanguinis  non  iniecenti* 

^   f.xttptende  non  petrji  quis  in  fuprcmd  Curiu  bus ,  vcl  rcijciatur  vcl  adniitrarur  tranfadtio 

vtitrdnfadunemji  ab  eadem^probdta.  copioicdifrcritTibcriusDccianus(r4d4f.(rt- 

4  TtM^iel^fUifmia^frMdmt,  -  mmd.  IHrttertio.  tuf.  3|  4.  mmien  4 1 .  vbt  re  fe- 

5  CmilH0tim^tai$lietU»daiirr^^llliis  ninturcamrlx  drca  tt'an(!i(5buncm  confidc- 

,-  randae.  Dcjnde  hic  notandum  venu  quod 

Cv  u  fupradc  padlis  in  genece  di^Bi  non  poflit  traufigji  de  Kte  m  Curia  fuprema 

fuerit,nuncm  fpcciea^itur  Detrm^  inded(a  pendente  nifieadtm  CnuacQui|{e&- 

afifcnibus  ,  dc  quibus  (atis  latc  Co-  tientc  vcl  pcrmittcntc,  vti  tradu  loan.Papon. 

,           uartuuias  $.(ommun.iifr.(4f.7.'6c  Boc-  libro  fexto ,  tHulo  tertto,  mtfi.  6.  &  ttiulofexto, 

diolten  AfMii/iiAiMrii.  &d«tcMlaAiontbas  «rrrjt.  f .  Aofier.  in  «Afffim.  gi  fMormkmi.  bi 

in  publicis  crimioibos  d^pmtec  Bolignet.  0c  t.tmtm  lit^m.ExtraUMgan.vediit  &  contum.  Im- 

Anthonius  Mcncf  hoctitulo,  prxfcrrim in /r^.  m6  quodmaius  c(\,qnis  non  potcftexcipicrt- 

Tranjigere.i  quibus  traduur  >  &  a  MoUnso  in  do  vii  traniaClionc  aliqua,  mli  ab  cadcm  Cu- 

fimliddpmf,ii^fyiid.&iidiiad,d€xnttGt€ti(iiiit  lia ctanladioilla fiietit approbata ,  tefleeo- 

iurata  in  tni.-ntum  &  quatcnus  obtincat  vel  demloann.  Papon.  dfliotitHlottrrio,amfi.  S. 

non  ;  vl  i  &  m  Ug.  Etus  efui.iff.deiure  fifc.  tradi-  Id  tamcn  non  in  tancum  opcratur  ncc  cfficic 

tur  quod  licec  in  crimuiahbus  iangninis  pcc-  quod  pcndenic  comprobatione  podinc  pac* 

.    aam  non  iogerencibus  pro  c^nfefl^  habcan-  tes  sl ttanfrftionetecedere ;  tuxta  loann .  Va- 

jur  illi  q  ii  tranfegciunt,  dcbct  tatncn  crimcn  pon.  dinohte,.irrefi  9.  vti  alia'»  ctiam  ccnfuit 

pioban,&  delupci  icncentiakrri  quam  qu^-  iuprcmum  Conahuro.  Nam  ilcuc traniadUo- 

Jitoiieiii  conomusKer  dilpntantDo^hires in  nes  qusad  diminutionem  Rtiom pendenVex 

t9*t9-hoetitido.e»tafy»i  etiam  ira£bat  Myn-  ipfarom  paitiliro  confcnfu  valdcfauorabiles 

fitigcnisot/frKdfiow  2  7 .  ctntkria  fexta,  &  abfer-  funt  *  merenturfluc  ob  pSrtium  conicnfura 

nationeyo  ) .  ctnturia feeunda.  &  Gayl praUuar.  nuioicm  obfctuationis  hdcm  &  fecaritatetn 

'  t^irutimiMro^mdoMfentaitmiotMtmAl.  qu^ro  iudicia  &lententijeqiiaiedduntariil 

t4^fiqHin,icdepa(.piM.bbroprimo,  tap.  1 1 .  inuitos,tcfte  loan.Papon.li^  ip.fjMUIvMiw, 

fMlinfr0£i-  &  II.  vbt  traditur  quod  tran<i|;cns  arrtfi-  2.  fic  vicifnmabcis  rcccdi  non  porcft, 

fuper  ciimine  vel  dciido  pro  confcilo  &  traniacbioncs  crum  &  icntcntix  ciuidcm 

conniAohabeacur,  fi  quandoagjitQrdectis  funt  efieftas  »  icnteiitiil^ne  tranlaftiones 

jnincinfctcntcpccnam  ianguinis ,  tn  aliisvc-  prsu.-ilcrcdcbentcimproccdant  deexprcflb^ 

r6dclidtis  m  quibus  trania£lio  lurc  prohi*  cuiilenfu  partium  ,  qui  momnibusadibus- 

betuc,  tiarligens  pro  confciTo  habccuc ,  ac  ptaeuaicre  dcbcc ,  quam  inuitis  &  coadtis  qui 

infiuniam  incurrit ,  pun^i^  poteiit*  iuxta  ledduniuc  in  inaitos,eil^ue  necefljm&  obte- 

Itg.  1.  &  ibi  Alexand.  mrneioi.  C.  Dc  aboltt.  qucndumcft,f.5iprfH«tjw/.     l.Suh^ecie  C.Dt 

'   jdeoquc  Mvniinjjetus        obferuattone  %r.  rriiiiir.  & iicordinari^  contracas  non  datiu 

ponic  caiKeum  vc  ^ais  fiipecdufinodi  dcli*  tclUcano^Yci  laepivls  iudicacum  a  fupcemo  Se- 
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Oaturcp€ri,qoiarccunddmnocat.  Aufrer,  in  Marth.rus  dc  Afilid.  deaf.  Ne^fxiHtafi  220. 

^  (MuMVAMmitAH  indtd.t^mmUtikm.tn^n.  numtro  i.  &     baitholiM  utnen  in  hoc  ita 

*  w  NrK  n6tt  m&m.  itiil.  &  «mm».  oemo  Ga»xn  vt  relcindi  (tcBeac  tnnfadio  pnreita 

potcft  V  lid^  tranfigcrc  fuper  litccotamiu-  Oiormis  Ixfionis  \  !tra  dimidiuro  duDijeuen- 

ptcma  Ciitiapcndcntf  vcl  dcuolutapcr  ap-  tus  litfs  ,  tacicndo  ipfain  xrtimationcm  ad 

pellationcm  line  hcentu  vcl  conlcnlu  Cu-  (iubiumeucntum  htis  &  nonipraium  rcrura 

nz  nccquifpiaincaiepotefthniafenifi  <iie*  valorem,vci in  MsUg.  St^Hkttmn^ktr.etm 

rit  a  Curia  cmologata  iccundiim  loann!  Pa-  dUid  kg.  Luatu  %.fmM  IlnMMM.&  licet  Do- 

pon.  Ukr»  [txtt^Muh  ttrut,  nrrtB.j.  8.^9.  ftores  liipti  allcgati  contrarium  tcncant ,  Sc 

qiKNletiamJoana.GaU.fi<4j!7i»«.ii:j.viderui  dicant  nugis  communcm  opinioncm  &  ve- 

pflBdixiAe  ei^ne  emologiiioni  nanraAionif  noietn  cfleconcra  Batrholoniicamen  Banho* 

viia  partium  non  potcft  contraucnire  ncc  him  r>.t]uuntur  ijuampluics  vtiibidcm  vidcic 

fcreopponcrc,vt»diatur<il^.iirrf/?.9.  Vidc  eftpcrlafon.  aumtro  17;.  vbi  nmltoshoctc- 

ad  hcc  DoftoFeaxMatcamiii^r/ftfr.nmii/nM.  nentes  allrgi^t)  &  Crauct.  leajilnf  i  ^i.inap, 

mmettrikijnul  Tranftffio.CMp.io.K;  ^p:iQim  Nrmiffcm.»NflMy9t6.A:dicit  Alezand.  confu- 

ttto  titulo.  Ncc  poccrt  dcccptiis  vlna  dmii-  Juilfc  confilto  10.'.  opriiionem  Bjttholi  clTc 

,  diumiullipictijrcltituicontiatranUdhonem  magiscommuncm;&:  quod  dcbcat  hoc calu 

fuper  lite  mota  aut  mouenda ,  &  npn  pcadi'  tefctndettdctianiadUoQia  deduci  &anicn]aii 

catur /.  I. C.D; nfiind.vtn^t  nifi fubfic minnr-  laeiioad dabMimeueQtnm  litis ,&  non  ad ip' 

cnnitas  aut  dolus-  6«:  ira  iudicatiim  rcfc  t  farumrcrum  valorcm,  vri  rcncrpulJuc  An- 

Doiuin  BctUiitd.  lAutoumc  bo(  ttiuto  ,  dd  gd  (on/Uto  ifl.intip.  flortmi*(tuttatu.(ol  pn, 

,  MMMr«t.Alc«and.M«/(ti»aaa.Map.F//4/i0i 

tiarrmtmjmmtro  1  x.volum  t.  6tT\h,  Decian. 

'-  .  !■■        ,    ,     ■  cotifiuij.tmip  Vtfothtmjte  nimtro  vbrplu- 

rCs  concordantcs  allcg.u;  Decian.taracn  tofl/i« 

O  E  C  I  S  I  O    XC  VII.  Iw479*  «wf*  iMmntnmirfM  tmmtf*  1 1.  poA 

Corna:.  qiicm  rchc  i  t  ionfiUo  i  60.  volumifrimt» 

AnllCcstraoraClioiic  (iuicsrefufcican  ncc  non  Mohnxiisinmur.  ii  jilextnd.confi' 

pullinc  U9^t.  numtro  1 1 .  volum.  i.  concoidat  duas 

opitHonesdiftinguendo:aut  eft  raognuse»' 

F    H   M.    '4    M.    X    4*  cclfus  vltra  dimjdium  iuft.T  ffrtimationisdu- 

bij  euentuvbtis  ,      tunc  tclcinditur  tianf- 

X    AH  trmifaSio  ptpt  refdndi  prtatxtutnmrit  adio  :  &  habetlocdm  opinioflattboli^pci 

Ufionu  vUr*  Umtiium.  telaca  ;  aut  cft  modicaa  exccfiusvltra  dimi- 

X    A^tnuti»  fdtitndd  ad  iMumUtkmatMm  diam  iullx  sllimarionis  dubij  eucntus  liris, 

&mt4irtnimvdUrtm.    ,  &tuncnonrcicinduur, &locnmhabecopi« 

)    OmMrdat  itiair^jr  tfmttmiin4r^i^imm  niu  pinnaconnaBaicholnm ;  acproindew- 

trdi^d&ttnk  Itnum.^.  dotic  probaca  an  traniadionii  imaffio  aid« 

4    Trdnfdattmmn^tiMdKm^U^tBitpUrdii-  mittcndafit,  magnainteranriqnioresdiileiH 

midmm.  fio  fiiit ,  qux  etia.m  modcrnorum  ingcnia  ex* 

7    nmtfaSt»  fas  wSu^kmtUlitMfiU^'  ercuic,  dum  ad  if.  a.  C.  Dtr^imd.  ttndit. 

nupotefircfindi.  cuHcrunr  an  ca  quxftio  locum  fibi  vcndiccc 

B    Trdnfigere  an.&  ^tmtdt  tuttrf^dtrdim  in  tranfadionc  .  Aitirmentium  horum  in- 

pupiUt.  gentem  cathalogum  lecenfiiete  Anthoninc 

9    Onttji  vel  aUd  tjttdddm  Vtuuerfitds  vtrum  &  Gabriel.  lA.  ftnitm.     titul.  De  tmpt^  &  vtniUt, 

qudaio  ex  cenir/tciu  finduivtl ddmtntfird'  (tMlufione  primd',  numtr»  f  8.  vtrf  Contrdridm 

ttru impUtttur mdxtmt  ^igdtititii.Etnum,  vtriftnttntidm.dc  HJcronym.  de  Cxualios  in 

ftquatt*  JU8tfut  ^td.tmmun.  tfUdft.  71  vtrf.  Mkk 

umtUmikm^c  Raudcnf  refponf^jmuht^,- 

TRAN^ACTioMEM  pon  rcftindi  nccnon  Fachmxus /lir.cflnirMer/Jiir  x.  w^.t^. 

prxtextu  cnotmis  Laonis  vitta  ec-  £c.  negatiuam  vidcntur  probare congeiti pec 

lam  dimidiam  iaOB  atftinationti  cunideni  Anthoa  Gabriel.  Mtt  muiUifitiiet 

partem  ,  votucren  uhi  Dodloresin  iNiiMrvtf8.8eMenoch.(oit/i7i«4o  i.i»«fn.  1  (7. 
ik^.^if«i».r«iif  dUter  ff  De  verbjibli^.  pro  quibus  ac  Hieronym.dc  C.Yuallos<ii^4<f.''«ffi«- 

cftTextiuinettitabilis m  i<j[.LMUMi.  ^.jin.ibi,  M7iacdcmumAluar.Valalc.(«f0/i«  t^i.mtm» 

J^tMfrm^udumfit.  f  4d  rrckOiM.  &  hanc  jSi>.&Banh4nttr6iniM&l«iMifnf/bdf/lr* 

opiiiioncm  tcncnr  Cuman.  Alcxandcr,  Arc-  (e^tonutnt  dnnon.  claff.  >  .tntmbr.-^.tttttrd  R.  mt~ 

,  Un.&  Jafon  m  duldle^  Si^Htf.vbi  dicunt  lianc  mtro  15Z.  vbi  quamplurcs  hanc  opinionem 

«He  mAgis  cuinmuncin  veiioiem  &  tutiotcm  tenentes  refetcicamqi  opinionem  Vitt.ctiaB| 

II*  actwerdcfeiideie  ccmactM cft  diafXlttf- 4>»* 
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eamquc  etiaiii  feoita  cft  rnpsietiif  Cttdift  fefijndt  ^oA  floaftAioiicaia^.  t .  teimit 

chhnicnris  »Dpp  roilkfimo  quuigaucCa>0  Rcbutfus  ^i^Mfftfitf.njf.  iiAff4MMj!nMi4r.r*-. 

Quadiagcfimo  ,  in  cAufa  mota  intcr  Nico-  ieTHiraciatMrefmd  emt.^oft^.numngtt. 

uum  Bcitoulct  appcilaDtcm  «  6i  lacquclt-  &  Pioeiiiis  aii  duldmUg.i  fdrtA.  (4^.4.  Mfmr- 

Hiin  dc'Zttcceie&  Fccrom  Bcrcoulcc  Vide  iv      ob  Icfionbn  cbmiqgentcRi  in  <veBO 

adbacTll«qilclllini  irntlMS.  fM^^fk.  X^.  rci  valorc  :  &  ira  in  ptaxi  rciuart  &ficiudic»- 

^/fljf       OUMtre 4.  &  pro  ea  opinionc  vidctur  tum lefcrt  itlcin  Rc bufTuj  ,  (i  quando  tr.mr- 

etiara  clTc  Papon-  iUn^U.inemat.«rrtfi.  6.  adioiada  iuunua  cxilUmc  iitc ,  &itaalias 

^  Eueiacd.        ^i.mmtf*  6.  eaque  etiaia  cmni  cenfbk  lopceRiue  SeMctK.  Videndas 

pcobaiuc  a  Domino  Gayl  tibrofttutido  obftrud-  quoquc  ad  hxc  c(l  Doftor  MacTaNeapolita- 

tion.  70.  Hum.6.  cr  7-  cainque  lcntcnciam  nc-  nas  digtfl.ft9uifu1t.ttm0  ytttMl,  TfMf4&t$.  c.4 1  • 

g;(ciuam  fallrrc  ceufent  quamplurinu  quan-  4.7.  <f  4S.  cura  ibideiB m«/.cot)lirmer  8 

do  cxcclTus  clTet  vltta  dimidium  magnus,  p[auiidlasqac{lioaeii»alia^(ieibi  tcaditasdi- 

fic  quod  fibofrci  cnotmifllma  \z(io  ,  tcftc  uerforum  Conciliorum  pr,t:iudicn\.  Ttanf- 

My nJingcro  tbftruMwu.^  i . (tntur. 6.  mtmtro  7 .  a£bioncm de aebua ^ptUi pcv tHtorem  mitam 

\h\ ,  VdUit  utm  fritii6m4»ffit4'»tii$rmfm  iureoooibbfiflteTcBiiatcfttBlLlMWllir^ 

Isfmt  &n.9 .nrf.Et  hanc  opitufinJfC  ibidcBi  fiiJ»^  /^6.%.lutmhtit  ihi.<nwte tr^g^tH  fJHtimi 

dicid  Uox:  vidciida  n  ohferujtiontm  n.ctnt.  1.  & peric.tutcr.& {itr.{.li9Hfolufn.^.ibi,Stinn}ut 

eamque.appiubunuic  Domjni  Cameiaic&)  &  tr4Hf4iliotmrMitiu.C.Dtfr4d.  Scdiiinljnijint 

lolbpb.  Ludpuic.  duif.  Vtrufai.  1 S.  awi-  a«  ^fnir.  AmlMCCsadlcf c  9aiil.M6iKan.  itmi 

Skrt I.  dicit  camdcm ffaclaiaiiniicm  cflc  vc-  /«('d^ttr.c^.^i.niMMr.ajp.  vcic<iam£idimt 

lioiem  magis  a-q  uam  .maqifquc  communcm ,  Tibei  Dcciin.rtffonf^j  .numtro  4 1 .  rolum.t. 

eamqueipiudtciindo  teccpum  ;  iccutiduiu  Sc  hicnodxiasdttrbitr.  IuiUe.c4f.  1 7 i.num  j^». 

quam  etiam  ibltia  cft  ieoteBCiace  Rota  Ro-  qnam  eendnfionem  dedant  ic  excendit 

iran.tcrte  KohuOiet.dtcif.ioi.aMitwo  t.  Itbrei.  Dom.Bcrnardiis  Gcxui^w^.f  rafticdr.ceml.lib.l.  ,. 

iu  noutfS^Ucob.Vut.Roman.  dtdfi  30.  mm.^.  centtuf.7 1 mnitro  i.i.&ftqutHt.Qui  conndcr. 

m/.  IjUm  difimStorum.  &  probac  Cxf-  ViiilL  temiiL  fubdit  tranfadlionem  altctius  noroinc 

htHdilit-  4d)ifiiB.4ttifmttlO'  mmtrt*.  vbi  inium  lequirere  fpcciaic  mandamffl  ptc  ^ 

»ideCUt  Innucrc  ita  quoque  pronunciaflc  Sc-  Tcxtum,  l.Tranfjc}  pUcit.C.C.Hoc  titulo.  quod 

tutumNcapolitaiuun  ^  qu«  dcciacatio  ictr  probac  lofcpiius  Ludouic  tontlu^ant^o.mt' 

uietprocondliactpoe  optotonum  ,  vt  prior  jnovjp  Sedan  idpofluitSjrndidautadn^- 

aifirmatiua  fuftioeaciu  quando  vitra  dinu-  DiftratoiesCiuitatum  &Vntiietlitaium  drcai 

^umcxccltus  ih  magnotuitproccdati  polic-  inandatum fpecialc  controuenirur :  aim  ilii, 

.  tiot  yc^  pt»mcac  .cum  io  ipodicoj^r  itSkcDtim.hnduQtyiUltrtt.ohjtrit^titH.jx, 

qnjip.pQpdmiioM  «eoc-  camqnam  peiiba«  pnbUoaemandanmi  cnoa 

pilJc  CipmiQt  4iB4  tptt^ji^^Tt  *  Vff'  Std  vt-  libeta  habete  cen(caucur^proinde  traDiigc- 

tilit »tbi  ftmotr  rifumfuit.  eamquc  poft  grauif-  fc  poffint  fccundum  Nicoi.  Lofac.  tr^Sdt.  dt 

fifSO^  Juriiconfuiios  ampie^Jfur  Pcmis  Ni*  iarc  rniuerf  part.  %.t0fj^.immr4  c  1  f..^  1  i|. 

a>laas  Ua».ttdifiit-4tttm0^ mttAJHtmft.  cftmid  ^quiparaciirnMRdaioipedali  lolepiu 

tir¥(4tUt.(tt,^lA.ufdttni/il.empt.&rtndtt.nu-  hudomc. (onclufiout  1,0 .numtro  57.  Vtrumau- 

mtro  iz.non  dciunt  tamenquihuicdcclaca-  tem    quando  Cmic%  vci  Vniuerfitas  exco*l^ 

ticni  adualcniur  ,  vrpote  Menochius  qui  rum  contrac^u  &  obhgaciQnc  rencatur  cia^. 

tpiiftlio  4«  1 4iwiur0  I  i,  o.  rrfert  commemorari  ^SiMr  P.Cayl  M  tlfitJmmdf.  Mftth  Coter. 

aliquos  1  Bcro.  &c  RolanJ.  &  Mufcul.  poA  dtproctjftxtc.fdrt.i.c  ynum  357.  &  ftqq  idcm 

9.\i(v*defuccjfconiuntjii4ff.^.itttm^'  l-^*^'*V'  Q»yi  dr4n^.lmftr.t.i$.  &VWe£tmbcdtif 

Vfrf.  Std  t4tmn  contrtrinm.  ProjwSumacijiiaaii-'  mi;^^ |J)e  criniac«sc661fiaonlicetccanfi-  " 

tem  qni64  ob  i  (lonem  virra  dimidiam  iC'  gere  vraic  Alciat.  cniadfiipnlarar  Imbect. iq 
fdodacurtranladlio ,  fadtRcbufTusrf^ Enchirid.  Ccd  hodic  potcft  remitci  accufacio 

tut.  reg.  umaptuitdt.  ti/ul..  Dt  rtfiin4tnd,c*ntr.  de faiXb  tefic  Automne  ad  l^.  Trdnftgert.  1 8. 

oloff.  i^.nnaaraxt.  quo^  etiam  jr«k«9fpro*  ScdBiM!»(eicsiirnj^J.l48.valdeweradailt 

baic  Cacbcianus,  Ofaic. 14.  tmmttt  1  )>  fiiper  intecptccatiooe  borum  rerborum  dr • 
qtii  dicit  obcnorBijflfimara  iarfioncm  tranf-    ca  &in  accufacionem,vti  rcfcrt^i^. /^c.  Au- u 
f£bonemicldndi  admiiaoiianf  i4cli,l4Xtiu-  tomne,quifubdiiuidicatum6utiequ6dde 

fiiminaup  aooefietit:qaod  eiiam  ifiimjuWc*  cotiaoiigtte  000  liocot^  «dJMC  «idrBdRi^. 
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[Peeirore  calculu 

•D  £  C  i  S  1  O    XCV  IIl.  yidettirprimi.nMm.t^.rerf.Kampotifrec4Uulum. 

.j-^      •  &  ob  id  calculus  vbi  requiritur  ibi  cfl  confii- 

QufdaCCakuIltS.'  £o,qtiiabmniscalnihtioc(linmcata &pro- 

Quando  ^g^ndi  Calcolatfores*  inde  dcbentmercatorcs  &  pcriti  adlubcn  cc- 

Calculus  quando  dicatur  eRfttQSTt  fte  Anchar.  fo«/.  ^  30. 1?«?^».  ri/w.wBw.8.  &  vbi 

iteruin  calculari  dcbcat.  ^"'^'  coroputa  uuticata  dacoruni  &recepio- 

Qualiter  &  cx  quibus  &  quomodp  w»»fewp««n«  o"»*"»  deocnieiidutii cftad 

«r^K/.rnr  ^rJA..  n!  .  1  -wj'  calculum  ,  &cIe6lioncm  C:ilculatorumI.5i 

proDetuixrrorLalcuU.  -  cHihbm^s.ScihiEanh.ff.De  co,:dtt.&dcme«flr. 

Cdcolttio  8C  &Uiim  qnaiohAtat  «^/.&  Barth.m  u.  cj><  ,  o.  peri- 

vim  reiiBdlCttaB*  •  meniminaiteftandiiiii ,  6t  ide6intatioiie 

AoaUegatioerronsimpediatibllltio-  reddcndaadhibcndifuntCalculatorcs,  isi 

IieiDprOaifioQalem.  CKi/iimiW.&ibifiatth  qnididc  quodnullum 

eft  rcmedium  magis  ordinaiium  in  rcdacn> 

S  U   A  R  'I  J,    ,  daratione ,  quamadhibitioCalculatoram» 

&ibidcinBaId.     ahj ,  & plcniiis Ncuizan. 

iy  SmrulaiUnon  fr4mdkiUittfifi^i$ttMf'  ^"S/^*  ^■^jnfin.  diccns  quod  cligi  dcbcnt  duo 

iiSmJiSMfit.     J  velneSj&panibusdikordantibuseligatlu- 

1  'j^ifteAkulut.  dex    monieai^^  partes  ad  inccrcfrcndum: 

3    AqneeltgmdicalcuUtcres.  quodque  probcc  rafis  calculatio,  habcatquc 

I  Jn  qudfiunefi^  d4tit <^ oft^tit  rtmittttidt  executioncm  paracam  ;  quia  vbicumque  cic- 
fMsdtdenUtifa.  iiinimquodpetitQfnoncftliqtiidtim.&iei» 

df"'C»da^tribmiludicevel  pdrtiluseleSkJbit'  vuIteuitaremoramvcicxccucioncmofFeien* 

dum  trit  p. tr.it. v)u]u(  habebtttxecutionnn.  do , duo  debcr  faccre ,  (cihccc  offcrrc  Cc  para- 

7  Dt  eleitu  Cakuldtortbm  k  fmibut  &  alu-  tumad  qux  dc  iure  ,  Sc  coramludicccitata 

dkt'  ^  partepetere  cligiCalcularor^  )  qui  id  calco*  * 

8  Arhitram  vmctMM^IUlliiimJUmcCd'  lcnt&dcclarcnciuxtaArctin.ron/:  142.1»)!. 

culatori,  '  num.  z^.verf.Aut  duyitdt.  6i  ficc[iimdo  crcdi- 

9  CMculm  perfe non  bdbet  vim definitiud  ^uoad  ta  non  lunt  Itquida  hcet  Qm  dcdudVain  iudi- 

etndmnutitnemMMbfolutionem.  do  ,  cxpcdir  Itididmandaiequ^d  calcatiis, 

10  A !!.[^jns  errorm  in  calculo  uudundui.  fi at, argum,  /.  Si  refiduum.  C.  oe  difira^.  fignor. 

II  AUtgans  errorem  calculi  nen  imptda  ffi»  MHiap  Barth.  in  l.  panuU.incip.  Creditor.  verf.Et  pradiSa 
•  CBttdemnetur^prouifiontm.  vera.f.tod.dCtConfil.  t^^.incip.Lttteroi  magmfi- 

ix  Quom9d9fnlktt»fmiredaAi,  centiavepa.inprittc.lib.ufzcit^iaeadhociJ, 

tl  An  antgati§mmkiUftdutfMtiimfrtkU^  SicuilthtrtAS.  Jn  omnicnim  quxflionefupcc 

fionalnn.  computisdatis&acceptismeccantihcer,  re- 

14  Sape  compudt*  rdiuut iemi^trdSari pofitm  silRends  £mc  paites  adCatculatores  8c  pe*. 

mdmiueraierettt^,  citos  in  arte  :  quorttfn  aflidtia  profcflio  eft 

prxdidlis  vacarc  iuxta  norara  pcr  Barth.  in 

Dt  c  T  V  M  cfl  fupra  dc  traniadtionc,  LtMiurefifc.ltb.  i  o.pcr  Tcxt.in  d4.  HjfidMMm*  ■ 

qux  quiaaliquan  dofitpcrercoiem  'CDtdiJlraS.pignor.^Scgaz.depignor.in^.meiiillt, 

caicuHiid  eft,  compiicanonis;  podto  ^.part. princip»  ^uu^.i.  num.  103.  pcr  Tcxc.  in 

edperquodfirproeoqnodnt.vclc  l.Sicura.^  Sipater.ff.DtfidtHommtfi.libert.  Sc 

conuctfb  id  quod  fic  ponitur  pro  co  per  quud  Caflr-  in  d.LSi cut libertas.  vbi  ponit  pra&icam ' 

fic,idcicc6ponitur  hic  deecrotecalcuh.Quia  qu^cecfintadhtbendt  calcnlatoces  quam 

cdaiUsiuiineramusSifatioiieminimns,'od-  eciamtradit  Com«.««ii/?4 3. «9^.4  6^1.  elig^ 

Culus  ^iic  pro  rationc  &  compuruaccipitur,  enimdebentipartibus,&ft  vnaparscontu- 

&jgcnciahtcr  criur  calcuh  non  prxiudicat,  max  fiicric  in  cligendo,clcdio  fictpciludi« 

liih  fiiper  co  *tcaii£iAio  &£U  fit,auc  lesindica-  <sem,tefle  Bacth.iii  la.  $.Bk  hte.  fDtnmTM- 

xal.Vuito.  Calculus  enim  hic  nihiTaliudcft  Jpic.  acAbb.Fclin.  &Dcdan.in  c  rropcftiijfi. 

oifi  vidcre  &  calcularc  dara  &rcccptahinc  de  probat.  £t  lis  eorumque  calculo  ftan-  < 

iodc,  vti tradic  AngcL Aicttn.  fonJU.  48.  iwijp.  dom  cric ,  fic  quod  non  fomm  pcobaiionem 

&cier 
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fiidecTe^  cttam  pancam  habelnc  cMCUtiQ*  ramlbifle><C€onficmanir iotJNRr.  tf  f  fUM' 

ncm.iccuncium  Ranh.&  Angeljiii>ll||bir.«l(.  -  (i<<rf.  per/.  yUimhnquiriuirsf  Dtmb.ftgnif.  & 

pinuU.CDcmejifc.  &  Cornx  i.r^Ji/T^j.  (fi.i^  4<i/.c«^,W.f  6.§  n/^tt»i^fr^.wi  trt.vbilariC' 

&iUuuraLC(cncnrur,  ^ilio^  liiu  Calculatori-  mc  &  eivganciiliinc  iunc  nuccrvuB  cnotia 

busBon  ccedececor,ceftcAlexaiM)«  CMi^tf4*  calciiUex^iac,&decBac«micaiioaiimied*> 

y  l»«lB.4./<t.6.  Et  t.iles  ficclcdli  apartibus  ciim  dcndarum  ,  cjuiqiic  cam  rcddcrc  tcncamur, 

promidionc  dc  ilando  coium  dcclaxationi  &quzin(eddcndis  iifdcm  rcquirantur  1  6c 

luriididionem  dicuntuc  h^bcic ,  &  dtciUHMC  an  qui  eamdem  lcnicl  rcddidit  iteraco  coga- 

Arbicratoirs  ;  Elcdtiveriijudicedictwcttr  careamceddcrc,&iaccctiamRot.Gcnucnr. 

Arbirri.  rccunuum  Cornx.         4  j.fo/.j.wn-  dcillistradar  </«»yi8i.  9^^-  &  '87.  E.imquc  ,  j 

tm  i-  &leq.  vcrj.  Tanittt  t¥MH9b^4iutbiu,Ub.i.  icntentifin  conunumccriulct  iuprcma  Curia 

vbl  otcic  qu6tl  (hitc  arbtctatcne«&  arbitrii^  Mechlituenfir  in  indicandi»  cauus  fcquiiC^i 

^e&iuc  ,  licct  dc  lutildidionc  non  affirmct,  quomodo  8c  qna  rationcerror  calculi  probc- 

&:quodi(li  C.il!  uiatoics  cledi  i  partibus  di-  tur  latc  tra(ft.Tt  Pntl.  loiif.^g.  incip.R4tioaes& 

contuc  cllc  Arbitratoicjkad  cficctum  vt  ilcut  (oiHput4feiUUii0.Ub.i.  6c  Reh.tn  i.l.i^fiH.t, 

non  credi^ittic  Arbiuaiori  de  li»  qua:  geffic  C.  Driifrr )!/<:.  ftbciifime  lofcph.Maicatd^A 

qnando cil vnicuS}  rcciisiinntplurcs, itact-  ^roi^.ir.Fo/. i.tom/.iy  ^.vbicrauicn.  ra.qnai»* 

iaro  m  C.Tkiiluoisbus  idein  lit  diccndum  do  «?c  quocnlu  noniiccurCalculatoribuset- 

iiuta  ^%  lcx.  iviif.ii .  iiiiip.  CotifidtTMk,  in pnniif.  lam  a  ludice  &  partibus  conlimijKis :  Sc  n 

8  1^,7.  EiuiquecalculacioniafiniseftapprQba-  quando  calculatio  pcrcic^osfiiidbifiKtctm- 
tio^crludiccm  facicntl.T.pc^  oiiamreus  vcnir  ctjnd.i  &denu6  olficio  ludicis  icpctcnda,ac 
abiolucndus  vcl  condciuitandus  }  calculus  uMm.  2o.iubdic  in  dubioprQCaicuiaronbus 
cniin  dc  fc  non habetviro  diffinitiuae quoad  pracfumendnm  eilc  ,  allegando  adhocI>yn.' 

9  'condemnationcvclabrolutionc./.i.&:  ibijl.-  t^af.^  i  .tnctp.  tttUmdus.  &:Bald  io/.^.iic(0Mr. 
&  h.nxh CDe turefifiib.io  &:  icicirco fadapcr  fwpf.ac  I^atif.  conf.%().n.%.hb.  i.&idcmMafc^ 
ludicein  elcdionc  Calculacorum ,  6c  comm  ibidcm  n.  x6.  didthac  ia  leertoiem  doloTum 
'habica  tehicione  in  a^ ,  poceft  ludcx  pco-  daiis  &  pcrrpicnis  cationibns  &  pcobatfcwi- 
nunciarc  fccundto nelacionem  isi^am»cefte  bnseilc  deccgendum,rccuudCtm  Dcc.conf  94 
BarthoI.</.<on/i4-9-  inprirf./;fr.i.  Sc  coramco-  n  ^.verf  Non  vhllat.  &  in  /.t.».8.iH fi  C.Hoc  tit. 
dem  ludicc  qui  cicgit  Calculatotcsi  vcl  dc  &  Crauccton/.iSiji.tt.^.  nam  vbipco  ali^uQ 
ciusmaadaco  panes  clcgcruoc  >  d^ec  fiexi  fiibeft  pcaBiumpcio»noQ  adnUtwncpcobMio' 
confirmatio  ,  vcl  cutccdioauc  rcuido  calcoli:  cCMicniillam  nii!  prxeedepcfB>caiiiae cognicio-  ' 
non  vcro  coram  alio  Judicc,alius  cnira  cit  in-  nc ,  &  tcquirirur,vti  ibidcm  fubdit  Mafcaid. 
compeccnsiBardio. in  «/./^  1.  C.Deiurefifc.  &  «.a^.quodteitesllnttantxHdei vtno  iitprse- 
Dodlorcs  in  L  Arbitro.  nam  coram  alio  ludioe  fiimpcio  qn&d  debeam  iiuare  ^dfam  iuxm 
aut  obftabicres  iiid  cataii  £idacft  confirma-  Alex.(i.il/99*iM)f-ro/  7.  ncdufticcrcc  probarc 
tio ,  aoc  mcumpctcntia  ii  npn  clt  iada  conlir-  dolum  prxiiuTipcum,ied  opus  torct  dolum  &C 
matio ,  quia  pendeciodicium,  caiculationis  ftaudem veram  probarc.iccundiim  Rjoi-a Val< 
enim^  fiois  eft  apptobaciofadenda  pcr ludi-  t9nf.-^9.n.i2.&  i^.lib. i ,&  Menoch.df 4rM(r« 
ccm  ,  pcrquamreusabroiuitnrvclcondcm-  iKi.u/^io^.i/j^.ff^j/.^.  An  vcio  traniadliore- 
naniricalculus  enim  de  ie  non  habec  VJm  dc-  uocetur  proptererroRrm  calculi^Qter DoCb^ 
linitiux,vti di^m  cii . quoadcondenniatio-  res dilpucatur,  aii;  ncganc reuocatilicefertQt 
ticmvclabrolutioncm  ad  ii.i.  2.  ibi^/o/.  Sc  calcuii/Iccxpreflusinipiattaniadionctteftle 
l?a  th.C.Df/i/;fjJ/i.imm6nc<juidcmcfrcdum  Gothotr.  >n  ffY»  »of.;ti  l7i/»f  f;r.  alijvcIacRa- 

.  iciucncixquoadhoc  vc  poiluagi  viaexecuti-  uen.  putanticuocadiudilbndtd  ,quoucsvci 

oa.  Munf  fykc  ccmficniacione  Indicis  pracedi  cnioiniwttcwiBitteedic>eA  qodd  caor  00»' 

debec  viabtdiharia,     idcircoilfa^intcr  ienfiiixepugnec  }  alij autem  vt  Pet. Buccig. 

dnos  cdcularioncallcgccurcrror,  fcallcgans  Barch.ScBald.  catcmureuocari  ccnlcnt  qua- 

10  oilcracprobarccx  itcrandacakuIauoDccum-  tcnuscirocineaiueciccxpteiTus.  ^xp^.  cnim 
dem  audicor ,  Sc  itetum  debetficii  «a^cohu,  compaiate  nciones  dcnui  tcadati  poiTant» 
fccundum  Vul^of.ccnf.i.^z.incif.'tttim  &  Seius,  ctiaminccrmcrcacorcsquannimuisrcsncmi- 

'  (iru fitt.  vtrf  Rurfum  &fi  m  cotulM^m.  &(,  An-  nima  vt  rdandatur  calculus ,  non  requiticuc 

gel.  Acetin. conf^'^.  vtdtturprim^.  uum.  1  z.  &  Ixiio  vlira  dimidiam niii  iudicatumauc  tranf- 

f€q.werf.Stamili  quid,  Lioetaniem eiror  oalcoli  •Aom.Molia.^fr  i^«]M^.r4.  Manc  Bc 

11  allcgcrur,nihilominuspcrpiouiiionemcon*  t^JixUQaUkei.tit4)i0m»(4i»' 
demnari  dcbct.  n»maiias  quilibetaUegatec 

vel  alicgarc  poftec  cmit^  calcoli  adimpe-  '        ,  • 
dicnd.ia)  rulutioncm  prouiijoiiaIem»tefteRo* 

huff.tmrail.de  litter  oUig4tjtrt.i.glrnic.n. i2i).  :       .'  T.ITY* 

vbidigc  iu  aiieilo  C()U«Paciiicuiisiudia-  •.  " 
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DE  CISIQNES  CVRIA  BELQlCiE. 
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Depoftulando. 


DECISIO  XCIX 

l)^'A<luocatts&Prdcuratoribus,  ac 
illfltram  noniiais  dereuatione.defi- ' 

j  .  nidooei  8c  cituIis,eoniiii4ue  digoi 
f*cejofficio&  miiiiefe. 

::..J 

"  .   S   r  Hi  U  A   M  1  Jh, 

i  .  :  ,  •  • 

t        Aduotatu  eorumj,  imuaUont. 

X-  De  torum  dfptlUtuae  &  dtpmttont.  Et  ««.^» 

ytrftffar  hmuriituJiff^gikimnen  ejfe. 

4  :£/      Uiim  &  a^am  Mbmem  tfiwtt 

5.  SpmnnumAiitttms  votdri. 
4tt.JiuAttruiuim. 

^   o#«Hw  ti«0i  ddmetiHEtfetjq.  vfiimtii»^i^,' 
xH    Otlumnk  Htigaterunt ftfewuiiuam. 
a,o:-  FmitrMru^mmquaU.  ' 

jtt  S!uAi»Mtt&frmrtitmiiBtiidkl$fn- 

fiaredtbent.Etnum.2y 
%z   Siuthm  poinu  uh^MBdB  tuumtidmfum  m 

.:  .     AiUH4tOSt      <:  ■  ■ 

%.yi  ytrum  fdlrndrium  AduocaroftipuLtri  lictit^ 
-y  t   vltrdfoufumm  faUrtum  mc^um  fidmM. 

•8'  FfrwM  ^^iMitm  ptHuUrt  in  vno  l»t§M' 

.  '  ftaturfrehihimnndm&qi^t^  Etmi,- 

ft:  Jatmrul^  Adnufuti  qumtdttfiimMdm 

i  "  .  Btnum.ii.&  i^. 

J4    Vtrum  vafallt  ftudo  prittandt  fint  fi  iimiui 

>    ,  AdutTftriOAduoiattonmfrtiUttrmt. 

'f6.  rSgiddeduitit0h»Mmr»dmmim&dintt 


Q 


y  I A  in  ludiciis,  (dc  ^uonin)  initijs 
I  iupri  de^dendo  Acdeitt-iurvbcM- 
do  dai)  <unt  nece|Qftii|''A'<Iuociti 
'idco  deillij hic  traditur;  h.im  (i  par- 
Us  Jitigantcs  ad  tranfadlionem  pcrduci  non 
pC»ffin^tliio  vcnicndum  eft«dcaquzvo- 
;  ca/inirprincipia  ludiciorum,  qu£antclitcm 
canccftaiani  agitari  folcnt ,  vt  lunt  cxccptio* 
XMt^^orfx,  quodquc  pars  aducrfa  poftula- 
sraonpoffit.quodquc  ciiis  Aduocatiis  fitin- 
fiemisvel  ^dciosPcoamuof  JKmfiticg^ 


connittirus ,  dc  qiiibus  ilc  ex  ordmc  agii 
tur.ac  primo  de  p,ollulaado,<juod  ciim  h.nab 
Adaocatis  &  Procuraroribus  proponcndum  t 
htc  Venit  cius  nomeo  dcriuaic  ab  uiuMtm^ 
qubd  fignificaraliqucm  ad  fc  vocarc  alicuius 
rci  gratii  :  &fic  cura  Aduocatus  vocctur  vc 
topeconOlioqaeadfit,  aclniudido  patroci- 
toiam  pncAcr ,  n  on  dnbium  eft  einldem  va- 
msefle  appcll-moncs;  nonnunquam  cnim 
cau&ram  patronus,vr  m        DefofiuLSc  m 
tAdMtcati.c.  Dc  Aduoc,  dimrf.  iadic.  nonnan- 
qttamcaii()J'cii$,  vtin  l-6.h3cti!.&:in  l.i.C.De 
'Admcdtuerfludic.iabmdccuim  Oratorac  fa:-  • 
togatas  dicinir,/.  j.  y.  <5 . 8 -c^  9.  boc  tit.  Jd- 
quc  honocisacdignitatis  nomen  clTe  rcftan- 1 
lur  J  npcratores  tit.  fttitde  Aiuoc.  diutrf.  iudi- 
iior.  quod  vlquc  adc6  vcrum  cllc  colijgi  po- 
teft.quod  tiC  ddtkJifufiit. &htn,  .JudSeos 
t)oa;orcs&  Aduocatos  ciTc  no  pofle  aflcrat, 
ob  id  quod  dlgnicas  fit  Aduocatum  e/Tc,/.  4 
tAnlAil^  C.  De  Adutt.  dmerf  iudu.  &proindc 
infamcs  ab  aduocatiotie  rcpellaniW  U.&^. 
ff.DepoHul.  licer  pcrmittanturcflc  procurato- 
rw  pori-o  &  r^mdici  Vniucrfitatnm  Aduoca- 
tidtcbnhirat  delenAircs ;  quos  vulgus  im-  ^ 
propria  Pcnfionarios  appcllat,exe6  quod^-  i 
lariiim  ^  pnbliVo  pcrc!p;.inr ,  quod  abuliua 
pcnUoncmnominat :  Jmpcrator  aurcm  Ju-  ^ 
iHnianttshohemds  titttlisft  nominibus  Ad- 
ubcatos  appcllat.dum  eos  iddiciorum  athle- 
tas,  nunc Oratores  maximos,  &  Jiiftitixfa- 
tcllitcs"  vocat ,  inproaein.pandect.  &:  Alciat.w  U 
CM^iim.C.t)e  paa.il\cit  noitiinat  patronos  8c 
Oratorcs  cauiaium  qui  inforo&viua  vocc 
caulas  tucntur :  Dcquibuslatius  D.  M.irih» 
intr^dtlurifd.farte  ^.cent.i.cafu  1 15  num.^.  -f 
Aduocatusigitureftquiinjudicioapudeoiti 
t]ui  Jurifdidlioni  pr^cftcaiihs  agcndis  vacii' 
b^craraquc  nauac ,  atqut  prarfcntiam  fuatii  • 
Vbdutis  cotnroodat,r.  D'd^.it  dol  &con- 
itfm.  Sc  huic  definitiohi  tongrutt  dcfcriptici 
ca  quamponit  Vlpian.i»  /.  i.verf  Aiuocatos. 
ff.  De  var.  &  extraord.cogmt.  qua  larga  dcfcri- 
ptionc  Vidcntur  eiiitm  Procoiatdres  comiMe- 
hendi ,  cum  illiqtioqiic  litibus  iudidoper- 
agcndisdcnl  operam  ,  inrer  quos  licct  ma- 
gha  (irVidnitasj  duobus  tamcn  pottfllmu  (c-  % 
ccrnnntur,  quodtkimirum  procuratorf  nemo 
inuitusfufcipcrc  tcncatur.Arfnocatus  vciAct- 
.iafrnolita  Prartore  d.in poflit/.  1.  %.Att prator. 
ff.Depufiiit.hi  digptutebi  habcant.illi  nullami 
ffetiide  qaod,in  Aduocato  leqoiiatilr  Juris 
'   M  rdemia 


Voli-       DE  GISIOI4ES  CVRIifi^ELCICiE.  t^jr 

tinifn  amiflllonc  ,  fi  &  Aduocanim  magnis  rccipfrc,  vti  elcganrcr  dccidit  Spccul.  titult 

molcftijs&damnoinuoluatiAcdcnit^ueco'  <U  faUr.num.t.iicViiiil.  itd  jffliS.  dttif..ixik 

tao^em  Aditoci^-ft Preatntoriseric, iii ia-  iNfi».6.Gozadtn. ttt^.ijum.  z^.  quodeciam . 

dohotieftddccemecquc  lc  gcrcrc,  ^cHquid  comprubare  dcga^tcr  vidcrur  Angcl.  ad 

in  iadicfo  orctcnus  poftulanduro  crit ,  clai-a  /.  Suinptihus^.  Deprad.5c  ibi  Caftr.  cjuiclc- 

voce  &  confucio  loco  id  ^cere ,  ita  quidem  ganccm  lauuncm  diucrluacis  cradii  quate  m 

vri  Cartc  delegtto  (qaem  Commiflkrium  cafiim  viftorue  palmarium  ftipalari  lice«« 

vocant)  &  Aduocatus  cxaudiri  qucat;  om-  ita  lcilicct  vc  iddcturin  ca("uni  vidtorix,  &C 

ncmquc  iudicibus  (eucrcntiam  dctcrre  dc-  nthd  li  ii&amtttatur;  &  tali  m  c  lu  mcmmi 

23  benf,  Ne  (ecusfaciences&violariiuriliuran-  fiipremam  Curiam  Mechlinietilem  iudtcai^ 

dinotamfibiconrrahant.  &indignarionera  le  pro  Domino  N.  Brahani  mco  tempoi» 

Curiar  incurrant  quinimo  &  cocrtioncm  ar-  Aduocato,  cui  opimum  palmanum  in  ca- 

bicranam  occipiani;  cums  rcicxcmplum  hic  fum  victonx  promiiium  fuciat ,  ^uod  ci  ec- 

inquibalflealiiffvidiroasdari  temporeAm-  lam  adiudicaram  (uir.  .Adaoeanone  veti6  xf 

"  plilT.Domim  Przlidisde^Wacerdijck,  dum  pvohibitus  in  vno  !ncu  an  pullit  poduia- 

inrpedlaniibus  oninibus  qMidamconfcriptUi  rc  in  alio,  aliquando  iiiibit.ituni  fuir  %  Sc 

exhibitumquc  a  ic  iibcUuin  luppliccm  Hcxis  ptu  rcluimiuiic  dictuin  ,  li  cx  ca  caulain- 

genibascoaAas&itfuisminibus  dilaceracet  tertli&usfir  «fut  infamac.non  puHe  in  aJio 

&prsEciitc  Procuratorcgcnetali  palinodi.im  ctiim  loio  pollularc  ;  lin  vero  cx  ca  qu* 

deprecationciTiqucfolemnero£Kere:tum  ct'  non  mtanut  poccnt  oxtta  tcrntorium  m- 

23  lam  cauebuDt  oe  Judicem  fiUis  allegationi-  terdioentis  pnUuiare«lccundum  ca  quxno*' 

businfuam  trahant  fcntcntiam.  nam  illiqui  laair  Gothofir.  ad  d.1.  Dcc  m  l.  ftmtMtf. 

hocfaciunt,  &  confcicntiam  ^Tcriurio  vulnc-  Dcre^  ««r.  per  l.Moru^.  t.ff  d«  pfffi.  vbi  tra- 

rani.ikraohonoripcilim^conruiant,  JuiU-  dunt  Sc  tcncnt  quod  aduocarc  valpolUda- 29 

liaro  Acjadicem  fiipplantantes»-  9c  proximo  reprohibitus  apiid  Prarfidem»  non  oenfeap 

qnotliuum      iniuila  (cntencia  auferentcs,  tut  piohibicos  aJuocaic  vci  pollulare  ft^' 

qutccrtc  grauiflime  peccanc,  &licct  mani-  pud  lc^atum  cius:  .\IoiuT.  ramcn  ibiJcm  te- 

busremahcnamnun  contrc&Ciu  inuitudu-  nct  contrartuni  ,  quaodo  eik  vnuiu  idcm- 

.inino,iacianctamcnTtpR>»fflo  quodfiittm  qaetribunal,  alols  (ecus  ;  An  ver6  aduo- 

eftaufciatur.  (iibiurisctiam  lurtitixquc  vcla-  carc  vel  polhilarc  prohibitus  ccnlcaturpro- 

tTunc,qux  vtiquc  dctcrima  fuitt  ipciicseil}  hibitus  lcribcre  aut  coniulcic  m  canieia,tta« 

£t  ub  id  ab  ijs  fefeabftioere  debent  &  prxca-  dbc.  Dcc  in  /.  Lt&4.  num.  f .  /.  St  ctrt.  ftt. 

uerc  ■  EciUiquoque  iuttal.i.CiliStir.caae'  vbi  fcquirfir  negatiuam  ,  quam.etiamteacC 

ic  dcbent  ne  de  quota  litis  pacifcantur  cum  B.irth.  in /.  i.  <>.  Aduontof.^.  Devdr.  &  txtra- 

clicntc,  dcdimidiaiahcet  litisaut  etiammi-  «rd.iogatt.  Si  auiem  pet  lcncentiam  inceiU>-  |o 

aoic  patte.  Nam  padfcens  Adnocatlonis  cucoriam  Aduocatioois  mttnote  jnieti^Am 

o£do  ptiuaridcbcretlrelpihiatu declaiari  flierit  aduocaie  non  prohibetur  vltniem-  . 

(ccunduin;^/ejf.ibidciii,tnnquamdcpracdaror,  pus  ofticij  intcidiccntis,  lccundum  nota- 

vclaiiaptxna  puniri,  dc  qua  ial.Stvtrotwn  ta  Gochotr.  in/.  i.  Uoctnul.  icd  pci  ditH- 

tmiinerMA^,pit.f.}Uiiddiii  Ei  idem  ftatntom  nftiaam  interdiAus  perpettti  jnierdiAus  vi- 

eft  inProcuratoic  vr  ibi  patct  Sc  in  /.  Luttde  dccur,  fecunduin^/ojf-in  cadem  /.  i.  i«  ^.fi' 

procurat.  lecundum  Caftr.  in^/./.^.  hcciqui-  /M.quam  foiuiioncm  probat  Baith.  ibidem 

^«'tiamibidemaliudputcnt  dicendum fore di-  &  bicit  proea  c.fm.'tM&d gl.  1.  Exf.Dt  oSic.  31 
^oatgomentoi  ccmttario»  dbn  ilta  lexdi-  Adoocaci  vcro  honorarium  zilima- 

cat:  tv.m graui  dattino  litigaf«ris.  nam  fccun-  rurcx  CQjjfuetudiiic  fori,  &  f3cuiidi.i  Aduo- 

dum  Papon.in  colU{lan.^rtJl.ltb.  6.tit.  ^.arr.  cati, ac quahtatc  cauiic,vti  dicu^/.in  1/./.3.  in 

19.  paaum  pbhgatiuque  inter  pfocuratc»-  ' wrt.  CWwiw mtimu Gaid- Pap .^/Hrf/I.j !f o. vbi 

ietii&clienKminita,rimto(lio(aftnaUa>&  tcadjt  de  ialanjs  Aduocatorum, nontamen 

fic  contrahcntcs  condemnandi  (iint ,  vti  di-  vri  d.glo.  ibidcm  dicitur  vltra  ccntum  aurcos, 

citur  in  dddtt.  ibtdem-,  patkum  cnim  ioter  &cidcitc6gltnvtrb.l!ionnuintr4id.  vbitrada- 

clicnteni  &  pauonum  Ute  necdom  finin^  taran  peamiacnon  numetane  excepriolocfi 

inicum  dc  quantitatc  (alarij  nuUius  eil  mo-  habeat,cumaliquid  fpc  futurx  numcrationis 

mcnti,arg. /.  Afpf/uHf./f.  Dtr4r.&  txtraord.co-  prumittitur.an  ciiailiam  hyputheli  illiuslc- 

gmt.  fcdGuid.Pap.  tjudjl.  101.     190.  vide-  gisdici  po/Iir  compctere  ei qui  non  pcomiiic 

2^  turdcciderecontrarium:  Scd  fi  bcn^examt-  lpejttiairienumerationis,ledfimpliciterv!tra  J 

ncnturdcciiioncs  iILr,loc]uituribidcm  in  pa-  modii  honor.irij  flatuti,5ccampromiffioncm 

&o  quod  non  iic  pcodcnic htc ,  quo vidciur  poifca  muiauitm  mucuum: & ticfi  occafione  , 

licece  Adnocaco  aliquid  plmarij  loco  vel,  filarij  ex  cauia  omtni  promlttaittr  qnld  vlcn 

^    non^ine  ftipulati  vltnt  oonlbctum  iaianum»  Ibmmam  ftatutam  proeo,  videcur  poHein- 

&  niulco  ma^  pcomiflionem  lpoiuc£tda«n  irA  ccropus  biennij  obijci  legiciow  cneptio ' 

M  a  noa 


Digitized  by  Google 


P  A  V  L  I    C  H 


Doa  numeratzpecunic,  Sc  libciatio  ciuidcm 
floodidtieciiMamBald.  iniU.li/Silj^ie^). 

/bfff  rir  &:illincvidcturpcndcrcarrcflum  Pan- 
iienlis  CuiiacapudPapon./ii).  6.  ttt.^aiTr.  20. 
<]uo  dcclarata  fuit  nulla  obligaiio  data  Ad- 
Hoctto  i  lclicncc  vcl  rollidcatore  de  ccrta 
fiimma  ci  cxolucrTda  pro  filario,  &  rcmida  il- 
liustaxaiio  vcl  modciatio  atbicho  CuriaR  Sc 
ficaliiiinhocrapTcmo  CondliofadfifiiS& 
mciniiii»e6qu6d  futnma  promitla  exoedebat 
fummam  ci  pro  nilano  dcDitam.  Reliqua  ve- 

g  I  rd  qux  ad  hanc  nutctiam  taciunc,collijgi  po- 
ccnnc  cx  ijs  qu^  fiib&qaencibiu  tradcnmr 
cifulis,vbi  ngituf  de  Aduocacis  Procuraio» 
ribus: hicautcm  lantumrcflac  brcuibusno- 
tandum  Sc  paucis  indagandum  an  fcudo  pci- 
oentttr  vaialli  {\  pacroni  adiier£uio  aduoca- 
tinncin  drtlcrint.  dc  qn.i  quxflionc Chopi. 
lti>.  I  .depnutl  ru^tc^'t,i.  6.  loan.  Gali.  qudil. 
aj.  £c  pro  afiirmatiiiA  eft Matth. de  Afflid. 
dtt^.ttf  f .  atgJfiiJmpmt.f.  De  inoffic.  te(la .  j^L 
inc.-.^.Item  fi deUtor.In^k.Perdtt.vnf.Qinder- 
Ji  *duoidtm  qutfit  prtx4uf.b€mf4onii.  vbi  idc 

.  voliieraniJacob.de  BeluiC.  NicoI.dfrNea- 
pol  Jler  Pfapof.Si  vcro  quxrntui  dc  donatft- 
rioconna  donantcm  poftulantc,  rcfpondcn- 
dum  vidccur  quod  Aonahtcr  pnucturtc  do- 
nata  quam  ti  graoe  damnum  poihilando  ma- 
litiole  dommo  .irniicric:  tali  cnim  cafu  inci- 
detincauias/.j$a.C.scr0MMKi.i«iMf.  iloau- 


R  I  S  T  I  N  ^  I  V0I.2. 

tem  agatuc  de  cleiico  coricra  Ecdenam  poilu- 
lanie  »  dieendnm  vidccur  qa6d  poftulaiis 
contraeam  pnuandiis  crir  bcnchcio  quod  in 
ea  habcc,<.  vitu.  de  po^ul.  Ad  hoc  videndi  D* 
Bcr.Antomiic  d.  m.  neppfitU^U §.  In  mdieMUu 
effici»  l.  vrouidtnd.  GaU.f«rr'5'f»s|i.ij.&MoI- 
hn.fN«U(r.ii*i^«i 


TITVLVS  Vll. 

De  Aduocatis  diaedbrujii 
ladidonmu 

TITVLVS  VIIL 

Dc  AdiioCdtis  diucrfuruui  ludicutn. 

•    TITVLVS  IX. 

De  Aduocati.s  jgrd. 

TITVLVS  X. 

Dccrrorc  Aduoc.itorum,  veilibellos 
fcM  prcces  coucipicatium* 


TITVLVS  XI. 

Vc  qux  dcAint  Aduocatis  pafcium,  ludcx  fupplcac 


D  £  C I S  I  O  C. 

.  De  Aduocatis3cde  comm  officio. 
Q^odque  olim  eorundeni  ne  quidem 
inhonefli  verbi  prolacio  io%Qoita 

fu  crir. 

Quv.)inodo  ciientis  (m  aduerfariuia 
tradiaie  debeiic  vel  iUius  Aduoca- 
taai. 

t 

1  Q§dm  edmuA  erga  iudices  reuereih 
ti0  (tntmuenientium  comdto.Et  m  &  \. 

4  A»  UfMt  i»  (4t^4  tupfim4  ddutrftruitn  <au- 
i^dnmmm.  b  mm. 

T  Jiiqui  MMMKM  ndiident.  iurMiatu^f' 
firmartfeah  aduerftrioHilMcceptff. 

t  f^injiimu^f^iituttadMerfuratmtluutit. 


9   jQKi  renffur  turfitiidtntm  Mdiurfeil  uB^/m 


10 


m^defie  4gdt  nut£i  ell, 
AdnMMm  fifi^mttmnirtpetteB 
ti0»Am  iifliim  temdfifaoft. 


Ltc  B  T  fupctius  in  tit.  Dt  pofiuUmi.  i 
dixerim  qiumplunma  qme  ibncAd'. 
uoc.ui  vcl  Piocuratoris  otfici/icamcn** 
hic  dcnuo  nonniil!.^  craclanda  liinc 
qn«  vlcra  c.i  ad  co.-;  ipcclatu  nc  toci  c  im- 
pingant  in  tra^^andislicibas,  piadentmcori 
fuprcm.!  Ciitia  ,  &  inc-i  qnx  &:aninix  &  no- 
mini  maculam  inlcuc  pollcnc  Vcetur  itaque 
Adtiocanis  drcumipcchis  leaeiencia  Curix 
«lebitam  agcndis  vcl dcfendendis  cau/ts,  & 
caucbitncmhoncfl.t  vcrbi  prolationc  Cucu 
ciaiue  de!cg.ACos  oflcdatjvidimuj  enimab  an- 
nis  auadraguua eoq;  plus  qucndaapud  Cd-  ' 
midartum  curpiloquio  vfu.rclattone  ad  CvnSt 
fafta,  condcmn.uum  fu.llc  d  fuprema  Curia 
McchhmcnlijiiicotiJcitc  Cacoiioos  auccos  ^ 

dnodedoi^ 
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duodccim,  &qao(<l«nietiafni;abhin€paucis  Tt  ruccumbac  pcr^/o/ {ingularco]  inc.Daiminu 

aDDis  qui  perauntHkl  egctant  coiam  eiuOj  «^.m  ^  i.mfin.i  3  .tfudji.  i.  Sc  notaca  Antho- 

Cilrix  dclf  gatis,  grauitcr  punicos  ac  infupcr  nij  dc  Buct  in  1. 1  .De  tnut  petit  vbi  voluit  quod 
ad  teinpus  lufpcnfos  fxiiflc ;  &  non  finc  ratio-      rcucra  mutuum  reddidcrim  po/Iim  etia  iu- 

ne«ci^min  copotifllmum  vidcaturllta  Rci-  rati.etoafHrmarcmcnihiiitchabuilic.<)uo(l7 

public»!  iahis  Sc  conrcnMtio,Ainagiftnuot  ht-  nonnalliccnrrnr  inceirigcndii  incaationibas 

dicibufqiiefuaconftctautiioritas  Sireucrcn-  licitis  rcmcd:j("q  ic  Jiir:'s  pcrmi/Iis  a  Cxpoil. 

cia,quam vciinaximc  tacri ^icbcnc Aduoca-  aiijlqucauthunbus  tradicu,  quibui  vtiliccc 

«L  Deinde  canebit  quoque  nc  iuditas  ani-  unqiuoi  pharroacis  quibufda  i  morbis  im- 

nuiin  fi£Ms colod>tta£Unsque  allegationibus  jiettdentibus  corpus  pr^fcruantibus.non  vcr^ 

3  pcrueriar.  Etnc  contra  viri  boniomciLiin  co-  vtvcncni  nulisaducri.uioruiclienrisdamnu 

netut  ludius  aniiimai  5c  iiucgriatcm  douis  prxiudiciuir^,  intcrcntibusjidcnimnecAd» 

mDnetibuiqneexpiignare}  tioet  aliqmindo  nocaroChrittiano,necviropoliticcproboli- 

Indnbium  vocarum  l^uilTc  mcmincrim,an  th  ccrc  ccnrcnr,5.Th.>m.i  i.qiutB.iot,Mrt.4..6c 

caufaiuftiflimaliccatipllusAduocatovticau-  Ahb. iti  (. Dt  bk eju£  vi  fhet. Ciurfin  n.  7.  qiiauis 

tdis  vt  aducHatium  clicntis  iui  coutionibus  btficiumprouidi  quoq;  lit  Aduocati.rcpioba- 

leprobatts  etiam  ctrcananeniat  ettatnfi  ad-  tasiliascaucdas  vafnciarqj  caprtofasperfpc-. 

ocrrariusiniaftamfuueat  caurun,  5:tuncli-  ^tas  habcre,  vtri  i.irioncac  via  aducrlarium 

cetprtiTiAhuntcaiiirmariua  pacs  ampiedtan-  cahbus  ,dccipulis  vtcntcm  rcpcllac,  arque  i. 

idavidclMifUr » bbidquod  Reipabiicxcxpe-  'dieDtedainAiiauerrat;non  aurcm  vicxillius 

Jdac  «qoe  incerlit,  caufain  iniuftam  pertc-  taiotione  proxtmo  noccac ,  damnaTnque  dcc 

quentcm  tahquam  improbum  &  luflitiarper-  rcprobatis  illis  artibus .  Cricntis  vcro  ("ui  ad- 

uetibrem  repiimi,ac^uoquo  inodo  iuccuin-  uerlahttm  Aduocacus  tanquani  lufticia;  mtni- 

fceiCiez  regalaconunttniin  Canoiubns    le^  Aer  non  poieft  nec  defacc  vetbis  vel  (ctipcit 

oibDS  ciuiiibus  vittan,  qua  dicitur  pcrmifTum  Izdcre  nec  traduccre ,  nr alteri  conrra  legem  . 

lore  vtidoloaducrfusdolu,  &  vcriiiiiapcta-  £>Hod  tibt  fitri  neU(t,altmnt fdtiM,<  (l]cnr.Li{sc-  ' 

lia ciudere(.I>*MiMiii  ).fit</?.2.&  ibiglo.iH  vtrb.  bir  igitur  ne  lii  in  aduciiaiiil  chcncis  iniunus 

Jf4{igMnran»,fecDnd^in  ea  quae  tradit  Alciat.  n^.eum  conuic^  laoecer  aiskefif  iliini  Ad«' 

in  tTafl.fr*fum^t.rti.2 .  frtfumpt .  i .  illis  tamcn  uocatumjuhoquinenim  mcidct  in  confticu- 

f     nonobftantiiialccnfucrunt  pcrpluccs  vtirc  cionemlmpet.io<,i2||j/iffir}if.C.D(f«/?iri.  &or- 

'    fixt  Hieroa*  Ccii4llos.in  fptculo  fuo  opm.  qudSl.  dinacionem  camin  lupretnt  Cucta  lub  tit.  dtt 

j<fi. contrarii  veriore  forc  fcntetiam,caufam*  aiiutst*,  &fr*tKr  Mt  1 1  .qoSin  nibnnaliho- 

qucctiara  iuftifTi  111.1  m  injudicijs  non  nili  vc-  ftro  promulgsrani  ciufquc  p(rnam;  cos  cnim 

nStiuftislcgttimiiqucmodis    lucdijs  cilc  af-  dmuiihumaniq;iuri$  pcntia&  poircftjomc- 

Ibfemlain  8c  promouenda.  Quod  ctiam  pro-  tfcd cdcinere debcc  intn  cancdlos  modcffic^ 

bade  vidcrur  Ampliftimus  Dom.  loachimus  &c€(an  Curisqua  prardidx  lcgis  vioUtQics 

Hoppcr.  quondam  ftatus  Bclgici  apud  Phi-  puniri  folcnt.vticontigitaliis  doccnte  fenre.i 

lippum  Sccundum  Hiipaniarum  Regctnco-  tia  lacai^  Fcbt^inno  1547.  nam  turpc  cftc6- 

lUiariDS  in  /iiWb  fuo  dt  iiyHtut.  Primip.  dum  hi-,  ntcijs  fc  inuicem  profcindeFe,maxtme in  ludi* 

fcc  vtitur  vcrbrs:  Ududfatiftflbonumfactremfl  dicio.-ciim  picrumqi  alTcrcnrc  Platonc,  coui- 

id^fumbtTufjuiiU,  hoc  cft»  carationc  acvia  ciat.orc^^riaicuU  haot  dumtidiculapeciratn 

qoa  oporrec.  vnde  in  £icris  Utieris'iadidaDei  9c  eommorionetn  vt  plurimnm  io  tcniarfiKiu  4 

iuft^  iudicari  iubcntur.  Nam  hoh  minus  vi-  pcofc(ur,&mulieliKstubeancur:0t(zpeodia 

tiofum  eft,  rcm  iuftara  ficcrc  iniufte ,  quanl  grauiftima  &  inimicitias  ijscaufcnr.  idq',  ni(i  . 

^  ipfumfaccreiniuftum  .  In  praxi  ac  fotota-  caQ(xdefcnUoidrcqiiirac,quocafu(Incccfli- 

gncnobrinuic  prior  opinio»lieeteicilicec  Ail-  late  cogatur  pro  cliehte alterius  turpicudiotf 

QQCatoqui  iultam  foucrc;iufain  in  iudiciodt-  aiIcg3rc,vrputaliftaterautfororabn;icdita- 

lacionibDs^caluinniis.dolouc  vti,ad  elfugicn-  te  fratiis  foroiiruc,  turpi  pctfona  inftitnta,ex-^ 

dasalteriusqutexaducrfolitigat,  caiumnias,  clufusiuciit  potciitpizuiaproteftationc  ob- 

ted|iMU  vel  focoi  qiioa  in  ludicio  obiicrre  iiccreeandcm:cQmiiitelq|||iBu(c|ue  permitte- 

*  Aodetjidque  probaturcx  lurifconfnito  in /.  tibus  id  liceat/.  Frrff^w  C.D; inoj^f.f;/?<*m.arg.?. 

'  <ikmf4ttr.<i.Titto.ff  De Ugat.i .6c  ihi  Accurl.j^i.  jifjrfr.C.  Dt  emliimiiidt.  iaiiem  iublcriptione 

'  jn (JCupmttt  ^.Quodfiftrvigmti.mi^.  tU&»  dtlNis qbi  i.  (c diiieccdlomitcm tnoidil.  Pis^ 

:  jNMriirm.&ibi  Dodoinds aii6*flitf. & lat^  ccrdiabomniacrioriconcenaoneabftinebfiti 

]  Couu. 94r  rtfel.lib.i  tom.7  r. z. ntrm.  i.vbilat^  ac  modcfte  gtanitcrque  de  iurepartium  in- 

'  agensdecaquzibonc.dicitearo  magisviita*  ter  &  agcnt ,  onmi  vetborum  amarulcntia 

I  xi,  hccf  c6cfaria  vecior,&  Mynfing^jrtt/.^t/!  virl  iniuria firAaota ne,'  vri drAomeft ,  inti^ 
.'<!»lC.3.at/'.<J.vbidicitquod  Aduocarusfoucns    dant  in  pccnas  autmulftas  icgibus  Sc  ordi- 
iuftam  caufani,potc(l  ctiani  connincetc  ad-    naticsniLnis  cominatas-  Ad  hunc  pr«ccdci>» 

/  uef/aniun  cum  tnahtiajcumquc  utcumuenurc  tcm  £c  iublcc^ucntes  deciiiones dc  Aduocatii 
..     .  .    M  j   *  sloqiaenitf 
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loquenes  vidcnJ.i$  D.  M  irra  Ncipol  iij;:/?.  prcmum  Senarum  pro  amtatcMechlinifnfi,  » 

mui^moM.  i.tu.  Aduocdtui  .  vbiuadatcjux-  iuxtatta<licaMcnochijdc4/ii/./r&z  (if/«379. 

«to  (tiottts  omnes  qaoad  Ada  ocatos  itaCn ,  8p  mrm.  ti. Adaoeatorom  ancem  offidum  cftm 

.iliceralia!(f.)A&Aduocatus(i(calisintcruenirc  liumano  generi  (it  neccfranum  non  rointtt 

poflit  cxammationibus  tcftium  cotra  fifcum,  quam  corum  qui  patriam  vulncribus  ac  praj- 

vbi  cx  <if£ty^Rot(Bononicnf.6o.Bcninccnd.re-  lijs  parcnccfquc  raluant,  iccundiltn  /.  Aduftdti, 

fbluit  quodnon,  cuius  contrarium  fcruatuc  -Hoctit.  cum  milirarc  dicantar»  ftkafincne« 

iti  fuprcma  Curia  Mcchlintenfi  Er  in  Adno-  ccflarij  ficut  alrj  milites  arraorum,  vci  tradic 

cati  cotfibueic  debeant  tn  fubfidijs  c.  5  &  id  Salic.  in  uJtm  L  8c  faibit  FraAc.  Marc  dutf, 
( I  negatiue  rcfoluit  ex  it(tf.Gramn0p.Guiid.  Pap. .  66u  Mi».  4.  wfi  t.S(antel  etiam  tradidecotR 

2  98.Adhosticutosvidcnd.i func  ca quztra»  Gvdd  VAp.de(if.ii.tium.2.Scdt<if.iS9jum.t,. 

^iinc  Bcr.  Ancomnc  tn  It  conferJu droicl  Fran-  cump!urd<M  ftquentibui ,  Moan.  MAunr.  in  rt- 

$b9U4uecqURtm4intnd.tu?ipoti.lib.6.tit.^,  ftt.l.ynu.c»l.  iiy.rA/i  CumtMunexfrAccdtn- 

.^.i%^m.l9.^'7'tA.7.tit.7.iir.t^.tctn.9uar»  Hmit.C.  DttnXt.  &tit^kt§iim,'fik1i^.io,  ' 

^AideAccoainc  rti.S.dicit/.  Petuiones  abro-  Anverd  Aduocati  oilicmm  dcrogct  nobilrti» 

gata  cficinGaniaccftcLucio/jt.+  p/iif. Cwr.nr.  ti,rra(flat  Tiraq.  inffrfa.  denMit.c^.  diccns 

'  jwir.x.cxolcuii  cusLtnl.i^.De (onfiuiunned.ttt.p.  quod  non,  quodquc  laudabi/c  fic,ac  rocictact 

vit^ue  hominum  necc(lanum,/.Lf«i«ff/r  af  • .  ~ 

■  •     I     I  I  "  I  I  I    ■  iii  C.i.r/f.qiiod  plcniu?  cradtdcrunt  l.ro  & An- 

.   .     .  Thcm.in/.i4.C-D«4i/f«cv.t/f««i/.it(it(f«r.6cidcir> 
D-ECiSIOCL  acmetit^  adatfcttionb  ronnus  i  dadd. 

.  j       .  in/.rrafr.(o/.i.C.De^ninrisr.'dfciearhonotabilc^ 

Aduocari  hanoranj  an  gaudere  &aduocatu5inhonorccxiftcrc,pcrTc]ft.ini. 

bcanc  priuilegio.  J^itquk.mfitt.C.ntfofiuL  atqucetiam  depoii- 

Aa  xQuc  noyUtet  llaeiitiaiftcveta*  toomctodicmirtadariffinit  d^nitwn* 

ftas,  ■8c  ao  id  officiom deiogejt  no^  Aitutus /.  1  .CDt  mbucuburfJmdk.  acetidiiin* 

bilitad  6c  tcrcgrcgiaspcr{bnasacnobilcsrecetifrt-i,Ti- 

« ^        .'r  :„  -        ;,,a/^n^  raq.^<fwWi/.f.i9. IMM», IJ. Mcnoch.<fc4rAf<r. 

Ao.s  qu.fu.tlndex  m  pnraa  nift.n^  ft,^ii*.a.f«,r.T.V,/:  7o.*..o.ImmAJmp«i* 
t.n,  pofs.t  efle  AdaOCatUS  lUCaulk  rancudccus  8c  honorii  cuUrt  . 

appeilacioDiS*  Aduocatorum  digniratJproucxeiunc,  quod 

^  ,  ad  glotiam  nomjnis  &  laudcmtefeiithc,ab 

^fJtlt  ordinc  Aduocatoiam  gennstnAeKd»  te««o* 

indenobilcs  hocmunuscxcrciiifTciCaufafquc 

1    An  Aiuotati  htnorMfif  gaudert  debtMt  frim'  ^„06  tcftantur  hifhjriac  .  &  intcr  alios  Suc-  ♦ 


l^frdauMntnm.  ton.inCi/fg«/<f.  3.  &Spattiainftrfftl.:_^„. 

ft    Aduocdti  necrffanuvi  offictum  tfi.  quoderfam antfto  foo  firmauit  Pap.  Hh.  j.tit. 

j    AduiCMtnranen  tjl ntbtluatt Mdutrfini.  „.  ^^.  ^j.  aclcgcs  cfuilcsin  /.  7.(,.!^eruHi.fDe 


5   Jti'ddiMfMtmg4udeat friutlegit mmM,  i^f^  ftrh. Turft efi fatricio & nobth  vtro , & 

ff  4»iiiitx  i»  (Mufa  frtnctpali  fofat  tfe  U^  eMfm§rMH,imm  ^  firfmmijpithirt. 

mamatuiift^ftimtmm »&i(miirs»  qucreccnretTiraq.int/.rr45.</f  »i»Wtf.  r.ap. 

idquc  nouiflime  eriam  tcnuit  loan.  Baurct.  in 

g         V  8  I  N  D  E  in  dubium  vocatura  fuiflc  fuo  traS.dttfrancqt^efi  r.  1 1.  art.fn.  dtccns  hoc 

neminitattooe t ^.prA/.  tu  de  aduoe.  di-  habeieloaim  non  tanturo  tn  Aduocads  Paff- 

iierfor.  iuinior.  Sc  rerb-ASurifunt^zn  Ad-  lamenrornm,  fedcci.im  infcriorum  rubrrllio- 

uocati  honoiaiij  caudcre  dcbeant  pii-  rum, &  ita  arrcfto  fut/Ie  iudicatum: idquc  ai 

uilegijs  aduocatis  pta^candbits  conceifis»  inirain,cftmmeminertm  fiiifremam  Curiam  S 

etiamfiadmi/fifucrintj&loramemuminOi*  Medilinienlem  id  ipfum  dccUraire  qnoad 

tia  pr.xfticcrint,  ciim  Aduocacorum  hodie  in-  Procuracorcm  fuprcmi  Concilij  Danncz  in, 

£nicuspxttcUcnuracrus,  &aliis  ludicacum  |)i^rcrtim  cum  communicec  Dodores  Sc^ 

'  finfleqao^nondebeantgaudeteadaocacotfi  in/.Ji(fJn/Otrriiidr.teneantAdttocato«gai»* 

f>riuilcg^}t  ijqiiicauCunonagunr,  necCo-'  dere  prittilcgiis  militaribus,  Ucec  AM>etic.& 

riam  ffcquentanccradic  ?ij>.  Itb.y.arrejl.tit.  Zafvideacui  ccncrcconrrarium,Hieronxnim 

7'<«T.i4.nam  Aduocacinonexcrccntcs  ad-  Cxiiill.fracl.quafi.^i^.num.t.&j^.  dicitAd^a 

uocationat  non  debent  gaudcre  priuilegi|s  nocaram  in  »£ta  patrodntum  'ptcAanitM  ' 

Aduocatoru.^ccundum  Rcbuff  in  /.  Scrinu'  gaudcrc  priuifcgio  milicis.  nam  xquc  nobili" 

'  titt-CJ)emiht.  tefiam. &cin  tra^.demercat.art.  tacrcicniiaacvecuftas,vtitraditinipccicHoc* 

i.^....a.^.vbi  d  cititaarrefto  fiii/fc  dcctfum,  tom.(«fl/j7.vbiadhocaJlegac/.7.C.Hs£rir. 

vci  etiam refcic  Pap.  d.tu.7.arr.\       1  r  ?c  ibi  deadiutMutrf  ludif.  Et  excuunrar  i  cucela dC 
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Vol.i.         DECISIONES  CVRI^  BELGIC^.  /t^ 

dit .  dd  qutB  mt.  ftrkJom»  Stsjpk,  Dunuit.  f .  t  s  i '  Adoocatns  <{ui  iir  propik  catila  'i 

54.  Isvc^gai  fuit  Judes  i<lci.tt&principaU  putocinium  przditir  fdlanuni  petere 

anpoflkcdc  Aciiiocariis  in  caufa  appellario-  JLm^  non  ponir  (ccunduin  Albcricum  &  la- 
^oiStSiljquandp  dubiratum  fuic,quuSpcculac«  iun.  in  /.  Properandum    Sin  dutem  *lte- 

mtii.i$$Sii.dtltg.  ^  supenS.vtrf. Qtiid  it9muh  ^nttn.  €»l.4..vtrf.  Std qutd  fi  vtSw  erdtkduK. etL 

ji>qaein(equitacCapclU  Tho\ol.decif.  1-7  yvtrf.  Addt  etum (jutd UU.C-  i>eli(if^.  Hypjpol. 

iniip.  Utm  an  Htquifuit.  rcnrt  quod  fic,  licct  dc  Marfil,  in  /.  ?Mrt  vtl  iHttrito.num.  70  ff.  dt 

ibidem  Cap.  Tholoi-  ilibdat  quod  mclius  qu*j}.  fiuci:.  dtdf.  iio.  num.  vbimulros 

cHetfi  abftiQeMcJn  fioftco  'tamcn  Senara  alt-  concordlanfts  iiddadr: fd  camen  bmicandmtk 

■  qiiando  diAam  rcfolutumquc  fiiit  qu^d  ccnfcnr  commurtiter  Doftorcs  in  Aduocato 

pof&tcflcAduocatus  proco  quiinphmolu-  cclcbci  qui  Ibtet  in  multis  caufis  paccodnaii^ 

dicio  coramcohabiro^uccubutc»  cumludez  iScaliysnon  pocuit  patrocinari  fua  caiilaiw 

poflircauram  ab  co  perlentennam.cernuna-  pedicus-, ilte  cnim petere  poceft (alarjum laa* 

tam  dcfciidcrc  ,  fcd  non  polTcc  id  Faccrc  prO  quam  intcrcnc  &  damnum  paflum,  proptcr- 

CQquiincaulamumhpauU}ti  vetbadicnte-  ci  quod  alijs  nQnporuuintcieircjVtirradanc 

ciarononfbecit  procettuftt  in  pcimainllantia^  bodoces  tupciallc^ari,  &  Kfcnoch.irivMfr. 

fiKiHsacopcimanifocec»  qa&<lincaii(aabco  luik*Vlk.%4mt.x.CMfi  ^^..ni/m.  v.Mynilng.  cfr- 

enocata  ncmini  patrocinium  pr*(larct ,  vtf  /fr«.i.rfi»r.t.  vbi  dicit  ficBaithot.&  commu- 

etiam  tradidit  &  ccnfuit  Aluar.Felag.1^^/4»^.  nitet  Doi^orcs  tcncrc  in  Lvlt  Q.Dt  frud.  &  Ut. 

Wed^. Bi. dc  ficali^ eriam oenfiiifle fii-  fifptiif.  SchCvi  i.i.5'm  imtem dktrutrs.  vbi 

prenum Curiam Mcchlinienfcm  czquocun-  fialdo  contrarium  affcrcnti  (  uis  icfpondcr, 

(tamConfilianonnacclaaialuUperc^i.  eamquc  fcntcntiam  ixpius  vidi  in  Suptcroo 

/  '  Conciliolcruati,  &illam  quoquelatii^tca» 

-  i    .  ■  .■ —  .    '  6umfit\At.Qi.y\fV4^.^ftru.Ub.i.9hftru.  151« 

^  .  &Afin.  in/»rrfA;.Fior<>ir.$.jt  f.2./i&.  i.Aduo-il 

DECtSIO    CIl.  ipacus  veri  in  cauia  communi  qui  habuic  Ad- 

uocinciiin  8ePfdcwatoftmgcaris,dubicataip  ' 

Aa  AdaocatbS  )^ui  in  proprii  c^ufi  «npoi&c  cepeme  cxpcnfas  arpcio»Albecic. 

patrociniura  pntftiCiC  ialariam pC-  cnim  in^.    SinMttm.  refert  Guid.  dc  Suza 

-'  ■tere  pofsit^  ^  '^'  communiict  Doftorcs  tcncrc  negaii- 

Vtrufn  Aduocatosin  caufa  comrauai  "»'n.q"Ad  nonpoffictepctctci  qubderiank 

•'  ^  •  u  u  r-  ft  1  .  u«nM.M  ienctBoer.l»r/<<.<i«i/.iia«i.  5  e  contra  tcncnr, 

quihabuft  AdaOCatOm&PrOCOW.  Litant  candem  rcguUraibidcm 

.  torem^riktis,  pon  polsit  fcpetere  DoaoresimfnlU  AduocatusacPcocaticor 

expen&  d  fbcio.  leruicrioc  gcatisiQBemanccationcm  aliorum 

An  isCOgatUrlitigantibus  inferuire&:  bencficiorum  acceprorum  ab  illo  Ad  jocata 

.  Compclli  pofsit  ad  dandum  conii-  vclpofteafccipiendorum,quiaiunc  a(ocio 

lium  petcntibus.  &,  repetcrc  poteftexpenfiserfamfi  al«i  g^atis  pai 

•Vt^m  Ado<?cati  diti  perfeois  mife.  ^^'T™'?'^'?^'^''"^;'^"^^?^ 

L^l-k.  .  I  l..^.«i..l*S..^;»*.<in«  illuadantidou/.Sdcy^/fW.f.CPB/u/Mif.f.De 

,  rablhbuS,<teM»tgr«tMti«IO^  ;em./iir<^.Banh,mi.)i».C.W«5.criir.«^ 

:  ri  ,  auaqui  poena  tCCillWltCS  am.  vbiJie«opponefevideahiottroeitaindua- 

CieOui^l^>  .    .  4>llsinquificionumCamcri$conclufum  fuiirc 

*  faibit  RcbuflF. 4<i  CMjJir.  G4fl.  rem.j.ftf.IXwf- 

S  V  U  )i  AKl  feaf.art.ygl.vm.num.ii.  & id quodteHcilt 

lofeph  Lndoii^feri/iPcrtf/:  1 1  i.mmi.;.  &  Afiii; 

'I   Ja  lilwf If rr-  quiinfropriduufAp(itnMKm  inprMcl  uu.^.  ii.dmpUat.66.  num.^.  Scitafzpd 

fTi^itttfdlanum  ftttrt  fofitt.       ^  ccnfuiire  dicUlupremam  Cuuamtcpcn;  6c 

%   Am AAiHdtui  tn cduft  imwmni  tpmluMit  Gayl /ift.  i fntSMfaru. obftru.  1 5 1 . ». io. dicil 

,  f^ltntlffr^^  fru».  caufam  habuic.non  rcneatur  gratis  poftulare 

»   An  Aiiuum  etff  ftftn  imtitm  ceujilium  quoadillum  conlbcccm,  &  ide^  labotis  fui 
ddre.                                     .ijiorcedemhab«edebet,  &pcoeapacteex- 

4  \Att  iiaKdti ddtlptlfmttWlifiHAinhm MirS  ft^  ie(kCCfe.Vti  aliis  ceniuit  di^a  Cut  a. 

tuf  grdtit  tnftruire.  Sc  id  quod  diSbxm  fuit  citca  Aduocaioruni. 

«   tmureutfdmm  Aiutcmfmtumm  miftrth  honotariaidem  in  Ptocucatorumfalarioobi 

>  WjiWf<r/Mimr^  ttileiedebeclMaiidjkmM7nfing.«friir«.z.rmr. 

■    '  .  ,f ,  contrarium  tamcn  tcncrc  vidctur  Marti** 

nus  Monta.ii*<i/'.  R<g«.ir4^«».»4-»»*»'"' *9'^ 

.  iitftf.thAeandemqaat.lUoncmfiiM*?*'*^."* 

'  M  4  «fpentttt: 
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%46  fAULl   CHRlSTlNAt  VoU/ 

aif ctnidis decUntionibas ornauitt  contrati)S  talcs  patroctni|ini  fuum ptmttutlpMub.ff  Dt 

cnamntioiMbiM diflblaiit:  Aduoci  us  vcio  poflul.  Rol-a  VMcmKf,^/fjam,f  t  .wH  i»Pea« 

&  luiis-pcritiis,  an  tcncarur  litiganiibus  »n-  Kiacnn.titr/iii  dtcompremiff.^.t.gl.i  ntf.  104. 

^  leruifc  &  pctcntibus  coniiliutn  dM:c,aIi^uan-  Hyppoi.de  iAax^4t>ifn^jm,i6,9»l.t.& m 

do  dubicatam  fuiitoam  ItcecltaddNleftcho-  ^ni.ito, 
borilicu  m  iitoffidum^eft  umen  pttbiicum 

cum  hAbcns  anncxam  ncceflimtcm,  fccun-  ~' 

dum  TexiMmiai:fiHjl4dm.fl>€pHbl.(Mdu.  vti  K  e      r«  f  rt    riiT  '  • 

quoqoevolttic  Accorf.in/.».€.De^«iw.)i-  U  Is  C  I  5  1  W    KsllU  , 

tm.ftrinM.ti.iMnrb.Concefum.\bnn(pccit  ^                 /y.      rr      rr  i 

loan  dc  Plat.  inquit  potcibtcm  luris-pcnros  Aduocati  an  teftes  efle  poUint  pro  ij- 

&Aduocatoscompctlcrc  ad  d^ndum  conli-  lis  quibus  pattOCUUUDl  praBmCCrue 

Unm  in  can&ctif  cnminalibus.quodetii  vo*  yelc  contt. 

luit&tcnctRot.in(i«f»9.(<«i/^8i7.i»u;i.5c««-  Vtrum  Adiiocatiisiniiledio  litiscaa*»  ' 

A»i«^j*#<<ji«4/.jM.pctTcxt.ini.i.V/j.r  fim patiociiiiiim  iittiisde  fcrcrt 

Yr«Mr.ff  I  *u«  Accdrhi»  vtrt.  NnJtMum.f  poffi  c . 

7;VZ.  ,.r«mr>/.nt.,/r^^.&  Pap..myf.r.  Aduocacus  coUudens  acreuelaasfc. 

CKrw/ii.  .fi<.4.4rr  ^.nccnon  Anthon  Fab.in  cretapntis  aDComaiittattaUufli. 

c  futltb.i.  ttt.^.itjim.  t.ftk  ■.«cillipecenn-  Aduocatus  fifci  fi  fuceumbataaexca* 

busdaridcbcnt,  maximc(t|ictentesa(1crant  ieCarabcxpeil£$*£C, 

cb  aductrarij  potcntiam  Aduocatum  rcpcritC  Jf  inoriatur  fa  arium  itliUS  aiUU  ail 

non  poffc,vtiin  d. LStt  quu^dm    Adut(4^  haeredibus  debeatur.&, 

m,&i,M'i^ff.?rtt$if.&H'iclrfm^         ^^^^^^       ^^^^^  dumrcii|- 

.  ^ff^.rtn^uu.^ni.x.^.frJr^.lDtf.fuU  qU^ftlOm filbljdian  ' 
jf  Mii          il4b»MMfM«2»  iM».  qu(>d  ettara 

nadicPetr.Grcgor./^/i;{M  fdr.  rnMi.ii6.4.9  '   S  V  H  ii.  A  i  i  A» 

6  ttum.^  6.  &  ftijtj.  $c  dp  TholoC  d(e:f.  jf.il. 

iuctp  UemfuittjuiJiiHmnHntqutd  Aduecdtiut  coC'  X    An  udutouiftfiint  tjfe  tefiu frt  tlUi  qu^m.p4^ 

<ine dart  pupilhs,  foem  nis,  debilibos ,  <Bc mi-  HfrMifw  frufiutnmt. 

ferabihbus perrunis,  ctiani  non  pcicntibus,  2  AnuiuofutmrKUtmmufmif^KHtUi^ii'. 

di(5hs  loas  traditur; &  G.tyl d.»bjtru.^^.tuim.  riu ceg*tur ttflari. 

to.6cd.de(if.  Oif  Tbthfu  4S1.  acBoer.iitf(/  j    AduocutmtnmedulttunoH  fot^  deferertt^Mi» 

4;25  N«««c.  Adeoqnddpro  i^scciammileift-  fimeliin^  .  ' 

bihbus&paupptibuspcrfoni^  tcncanturgra-  4   Aiuecdtm  coUudem  ttHtturpandfslfi. 

m  pairo€inar),rccunddm      1»  rtrb.  Puuptret  j    Anuduautm pftttxti^tturdbexftitfit  litk» & 

ilt4.&iMum.i  lnfuper.Derelcrtft,m6,Bwn''  fWMitwm. 

aXjkfmAfMfm.tn  i  fptc  ludujum.  9.  Mja»  €  JUifrtturMrffAim  ttmAtMtmm  ituh 

^Wg.^firu  l^.  cent.^  &  Mcnoch.  deurbttr  M-  lumnid. 

JitM.i.teHt  4  caf.i^9  num.^.3c?ip.urrefi.Uy.  7    An  gduacdti^fci  fuUriumJi  meriutur,  trunj- 

Mt. ^.urr.  4.  fic  qa6d  ctiam  peccet  Adooca-  .     wuttMtiardiluinkittdtimMmitipit  mattmr» 

tus  renu  cns  paupcrigratis  patrocinari,vr  tra*  %   Dt  uduecuti  fifsdk  wu^tstt  cn  fuifi^  & 

Wbcr  dc  R.Ai  ind.l.liecqutcqHAm.^.fin.  ft^auid, 
dCinl.i.C.Defuffr4gQcninc3i(depraiil.p4upert. 

dUtfi.hc.  Viu.  detif.tf^  num.xMmfeq.  &ita  icit  in^ioiflirivo/iiMfiicdilbitfam  t 

(cruare  foletnon  feluni  noftet.  (ed  ctiam  fu-  I      fucrit.an  &  quando  AduocatOSillCO- 

premus  Senatuc,  taliter  quod  ctiam  Aduoca-  M  j  ftcm  produci  pofGc ,  przfertim  deci« 

co recufanti  paCRMinittni  fflii^imttiiAiim ali)a  iion ...  paucis  tamen  Iiic  eade  quzlbo 

prtftatejfflnmeatpflMia,vcfi>n>arceacnrncc  renouanda  vcnit :  &;pdinidicendikmquod 

/  nmpliiis  patrocinandi  muncrc  fiingatur  pcr /.  rcftcs  Aduocati  cflc  nequtfunt  pro  ijsquibus 

Vrmudtudum.  CDif^ul.  Guid.  Pap.  in  duij.  patrocinium  prxdtterant  rccundum/./iN./.M 

;QMfiMMf.5tfi.M7nfing.«6/eni.  ^a.coif.  4.&  rfj?f(. Spec. </<ff/Kr.$.i.jiitM.74.BoCiikCir.4k 

Gajrlif^frM  4:.miM.  1  i.Nifiexcttfationem  teji  num.  tiy.Gtuamn^mf  aih4,l.MKm.1U 

InftamiUihabeantfVtia/.  H»M4nif4ftf.  &ibi  Annx.Robcrt.rfr.iKdk.2.c.i9iiii.^f(t/! Zoar.  , 

Bald.  C.  De  exeuftMtor.  Myndng.  d.  obferu. }t.  tecept. ftntent.  i.AduHutm  num.96.  Anth.f ai>. 

Gayl di&4ohfenL^iM.^.&9.  vtpotcficontra  in  fuo  CoiM,^.  t^J^it.i^.furt^t.eeXJfam' 

l^mpiiblicam  vel  patiiam  fuam  ,  pircntcs  houd  in;>r4X.rfr.mi/.t.i8($. num.i^.quodc^ 

pupillofue  &  intfiniccos  amicos,  pattocimii  iam  ccnfent  proccdcrc  in  caufa  appcllationis, 

prxAaic  pctai^inoQ  coiin  cogunciu  co^ua  yt  ts  qux  fmt  Aduocaius  la  cauia  puadpali  m 

pciina 
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.    panioIo<Iido>iiequeacelIettfliiincati£iap«  c&ciuroiioo  tencciif  intaie  ife  ailimiin|ie* 

f>c\\n\onis  iuxxM.  Ront4n4.  dittftib-  in6.  Au-  cimdiim  comimincin  praxim  Jc  ntu  rradit 
ttes.dtuM.n. i  .&  Bai bat.faw/^ 7. w/.j .Quod  Andr.dc  ilern.§. la qutbufUm  dt  {onjutt. rer.ftU' 
%  umenltmitatur  vt  non  Dtooedac  fi  ts  qut  fmt  ib/.qaem  ibiilcm  Aquitur ,  qunmuif 

voittscatilaE  Aduocaius  a  pute  contra  qaam  pcr  ca  qu;  tiadit  Luc.4ePefln.in  l.lufi^t.CM 
patrocmatns  eftin  tcftcproducatur,ifto  cnim  Jurt  fifuM.j  o.  videarurqiiod  ctiam  iurari  dc- 
caiu  non  iblum  admittt(ur,rcd  ctiam  ad  tclli-  bcac  dc  calumnu  vitanda  m  caulis  Blcaiibusj. 
montum  ferendu  cogicar,  iecund&m  Accuif.  docet  tamen  eieganter  Fcanc.Luca.tn  trsAdf 
in  d.l.fni.ff.De  teftib.&gl.in  d  c.Romana.Sc  ibi  lo.  fift,  &  tm priutUg.  quod  dc  iurc  non  ccneaCMr  ^ 
Andt.Ioan.Monach.Archidiac.Geminun.&:  Procurator  fiki  lurarc  dc  ctlumnia.  fecildum 
Francir  teftihM  6.  Jn  ampiifllmis  cnim  Otbis  quam  opinioncm  iudicatum  fuiflc  in  Camec» 
•  Clictftiani  Senatibus  iu  alias  decreium  fuit,  Jraperialt  tradunc  Myniing.  teiu.  t.»hfinh  74.. 
vtpofc  in  Senatu  Dflphin.  iiixra  Gnid.  Pap.   8c  C^y]  lib.i  .prail.ebferu.ehjtr.<)O.S<  lic qaocii 
deitf..{.^.ia Scnacu  Ncapoi.  lecundu  Vinccnc  aiiis ccnliut  rupicmum  Conciiium ,  iiccc  ii» 
de  Ffanch-ibef/riz2.tttSenattt  Parifienfi  lefte  conttariaifijper ca  quarftioneitnmfiierii  pa^; 
Ano«o  Rob.  /i&- 2  rrr.  iudtc  <f.  1 9.  &  in  Rota  tcs  Nam  proaflirmatiua.qu&d  Procutacoffi- 
Roma.tcftc  Put.dedftiG.ltb.^t^.Scciwilh  id  ipfil    (calis  ad  ciij('dcin  iunimcnri  prsflationem  tc- 
iiinitandum  videtuc  quod  adniut  1  polict  pio  ncatur.ftant  Luc  dc  Pcnn.in /.  laftat.C  De  /»• 
eocm pairocinittm  pnrilicicin  Abfidittm  a4  nfifi.liif,  10.&  Anth.Peivgrin.M.7.i(  iitref^c 
}udicisinformationcm,&adFacicnd.im  qua-  m.3.nN.4..acSucd.</c(f/^K4n/M.l8.flHMl|.^. 
dam  tantum  pra:fumptioncm  lupcrncgotio;  yi^^.ex  cuiua;  dcdii<^{i<;  ca  vidcrur  vcrior,  liccc 
'      praeicrtim  quod  non  poceft  faaiitcr  probari,.  poftca  vidcatur  dalcntiic.  Ncgatiuani  autcra 
M»fattdAfnt4t. ctni.luf.66.  de  FtaxMkJJuif.  poft  Franc.  Lnca. pintitM.  be$  vidttnr  fifqui 
21x5:  Craucrr.fo«/^^(j  ».  I  j      i^.quosrcfctc    MynCiv^  d.obfcru.-^/^^ScS^nd.dccif.  i8.n«.  ir. 
^lcquicucDom.lo.i}apc.Coft.icr«flMrf^St^.  icnbicScnacum  Matuanum  candem  negati- 
ftiMi.  f  jm.  f 4cFcanc.]i^ jKi/I}Sa«.t.nl.  itaro  fi>connn  fbifle ,  &  ie  quoqac  obrinnii& 
a.fcficaliquando  faciendu  ccnfuic  fuptemus  quod  /ecundum  candcm  iudicatum  hictictn 
Scnarus:  etliid  vidcatiir  cu  dtfttniftionccflc   Sciutu  Montis  Fcriati.Proqiiornm  dtfTldcn- 
^  accipienduin,vtidixtin^r«i((/4iia(/.Aduoca-  lium opinionum conuliationc  diccndumvi< 
ttt»,vet6  non  poieft  Jk&me  ia  mciKoliijfl  deitu.  qu  d  ptior  opinto  aficmaiin»  de  Juc^ 
caufam  8c  clicntis  patrodniit  fccimdum  An-  verior  fit,  (cd  poftcrior  de  coniuenidioc  rece« 
gcl.de  Atct  i»  %.?r4terekfimtdtcm.rtM.z.lnQa.  ptior,vti  cumDom.GaylqHcm  citacadinic- 
tielege  A^uU.qtxi  ibidctti  dicit  cundcm  tencii  tic.Pcoip.Fannac.ftti^.mflr.i^/K&jSif.  MiDv.si. 
ad  incacelle,  mod<&  tameu  cliens  et  fittisfimac  &  aS.  quodque  poAetior  negantinm  ieatetv- 
dcftipcndior  qiicm  fequitur  Franc.  Marc.  ie-  ria  non  in  omniprocuraxorc  hlcali  proccdat> 
itf.(>^(t.nu.\.voL  i.&quiacommumccc  caics  ic^beaein  fuprcmoh/ciProcaratoce,  quia- 
dieietenceseoram  cfientn  cnilam*  videntar  linm  Procuratorem  non  rccognofcic,  prouc 
coUudere;  idcirci  ralis  Aduocacas  coliudcns  dedarat  Antho.  Oel  Re  Tiburc.  ii  'm0l»ht»' 
rcuelans  fecrcta  partis  fui  clicnris  adueria.-  \niHn.c.\%.n. i6.  Aducrfus qua  notandaiunr 
'tio,tenetur  pcena  talli,aig./.i ^«i./. DefeAf.  ca  qiM Pcoip.Fa[in.aadidit d. qmM. (rim.  i ^ 
&ibiBarth.acinf.5i^«i4/«}afi<.|f!De/iirA.Boft  ftt^.FSci.veci6Adttocati  fiibrian,fia}orit^^ 
in  tit. depr4uari(.num.  <}.  Paris  de  Puc.  in tr4&.   tur,tranfinitricilUus anni.in qtu>  morir ur ,  ad 
fyiidtc  tti.Dtexctf.*duocit.  vbi  concladit  pluri-  hsredcs,vti  rraditarin  l.Ieftduit  ^.fin.  C.De 
bus  pccnis  eum  icncri.idcm  cradit  Mcnochui^  Adutc.diuerf.iMduwr.LUtbemiu  in fin.  &  f.PcTfM- 
4ir(itr.Ilidw.M.|.<«Mr.4.c^  ja ; . »«.  5.  &  Fcanc;  oet.  C.De  Aduoc.  diutrf.  miit.  m  quibus  dttalM» 
Marc.^rcif  tf4o.nH.2.  vol.  t.  &  dtc^.  1 1 i,nu.z.   lcgtbus  funt  cadcin  vcrba ,  &  id  ctiam  tenet 
<^).&  dicif  91^ Jiu.i.v/f,4dfiH.TiL  2.&talcs  C£phal.nm/.70.r>«m.4.tv/.i.&  Cutt.Jun  in/. 
eciam  in  hac  fupreina  Curia  iblcnc  gtauiter  vitmfundo.  nu.  37.  ff.Dt  oj^.  ^jftfer.  Quod 
pttniri.Aduocatusautem  fifci,  cttmiieoeffiai»  idetn  Qirt.  in  i.L  Ditmfitn&e.  num.  5^.  (enttc 
'  teofficij  &  muncris  fibiiniundHtcncarar  cri-  ctiam  proccdcrc  in  qiiibufcumquc  Aduoca- 
.  mcnDeiiequi, communitec  excuiacur ab ex-  tis, & tcncnc id ipfum Zoar. in  tbtf  rtctft. fcu- 
penn*  ficis  eriamfi  fitccumbacnifi  enidens  tmJii9erh.J4ii9tMtm,im,iot.9tiai)mkMinri»  . 
ipAus ceroericas feu  caiumnia  in  accu/ado  fii*  nu.ii7.Sc  Gayt  finAjAfei%.\A.  t.ebferth 44.IML 
criti  rali  cnim  in  cafu  nocxcufarccur  fecandn  ia.vbidicir,P«rr0  queadfataria  AdHec4terum  & 
Crauet.r«»/Ii^S'&  Joii:ph.Ludou.<iN^iJV;A  Pmurjtmtmattinet,  fcireoportet  ftUriimtetiue 
Jjut.i6.&ft0.  ad  quas  «Koqui  non  cenewn»  «nri  d^kii/ UmuOfhfH  fmmim  im^fd 
licct  in  liic  mccumbcrct,  /ccundum Craucct.  medit  anni mori4tur,aut 4ilh  fe viU9,per  tum n$H 
dttit  /M9;neccftiiasenira  oifici;  cum  a  caiunv  ftatquominmtperM  fuatfrtfht.  nam  vti  ibidcm 
niz  fuipidonelibecac»  vticiadunt  Auitec.  ifi>  fubdtt  quando  ialarium  debetnr  cz  diifMfi* 
af.^6.«Ji9hmM.tJiffii4mmfA.a.wia^^  rioinc  lcyi,Tcl-^<M8  lo<»fiwBMiir>  pm 
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ordtais  lodiciarij  partibus  verfari 
debeac. 

Qiixque  fiiit  partes  eial(leni  iade^ 
£:ndeodo  reo. 

S  V  M  H  ARlAk 

I   yfnfil^  (onfilUritrm  fn^imit Jmt  Mifil^ 

ftrnHmertrijs. 
i  Quod  Adu»(*ti  conct^to  noctdt  cUenit  fuo. 
}    4»iKM^ftQ»trdouin  cUemfcfsit. 
4  j^fi  in  at.itiom  nAmttnktmfitfn  tStm^ 

Et  num  y 
6         reo  (MUf4rtnu  td  i 


li  per  ftipiiladoiiem  pnmudiun  fit,  ranc  coe 

iunc  obligationes  quoc  funcanni,  &  ideo  pro 
anno  ctrpto  tocius  anni  falarium  dcbcriir,tta 
quod  ratarium  initiu  anni  lolutum  ,  puliob 
impedimentum  ruperaenienstrpetinon  poC- 
fit  pciText.  int.i.^.Diuui  Stiitrm.^  Dtvar.  & 
txtr»9rdMgHU.ScibidigUn  vtrb.  Rtpet  6c  Do' 
^ces.Fifct  antem  Aduocatus  prxfcn^  efle  de^ 
betdum  rcus  qu^ftioni  veltorturs  fub:;citur, 
aliasadtacfTc-nr  nulla,  fecundum  Immol.in  /. 
CiiSodt4t.fDefui)l.  /«(^M.qucra  lcquitur  Franc. 
Marc  if«i/r9o8.«i.6.Ml.  i .  vbi  dict  idem  efle 
de  AduocatisRei,  ixg.lSifojluUuit.%.Qtti^^ 
m.^  Dtqudji.  quod  alijsctiam  Aduocati^rcon- 
ucnire  (entit  Jul.  Clar.  in  frttQ.crim. 
iw.)  9 .  vbi  dicic  id  iii  vfit  non  efle.  tdqne  c«mS 
adhuc  hodic  in  fuprcmo  Concilio  vlitatur  in 
Procuratorc  fifcal»  illius  Scnatus,  qui  in  om-    T  n  locis  vbi  Aduocati  vel Conr»iiaiij  iunt  » 
nibus  pxni  caufis  fifcalibus  intetcfle  folec    1  fopemumetarij ,  aliquoties  dubiiacum 
Omnibus  p^narcfolurionibus&aaiscontra   M.  fu't»     i"  promotionc  ad  dignitatcm. 
eitifacmRcosfacicndis.quaproptcraliquan-        eorundcm,pr«fctcndi fint filij  Confilia- 
do  quxfu^m  fiuii  an  vbuumqucin Concilio   norum  aliis criara  fupetnumcrarijs.  Et  rcfo- 
ficPaclamentoteqairirar  pwfcntiaAdaocati  Iniamfiiiirc.eofdemfiliosinofficio  Aduoca- 
Fifcalisaui  Procuratoris  gene»lisi  ifta prx-   "  vcl  conniianatus,  cartctis  panbus,  cfrcprc- 
ienriaibi requifita  inc!i;dnt  virtualircr  confi-   ^crcndos  alijs  ctiam  fopcrnumetarijs  liuc  ex- 
lium  aut  confcnlum  ciu  dcm  Aduocati  vel  craoidiiiarijs.pcr/.ti»Ciji».IHiiw«."diM»/3»* 
.  Procuraroris  Fifcalis :  Jtdln  fi  fiant  ralta  fine       &  ad  hoc  vidctut  6cere  Te«.inl. Pwiwt- 
crx-fcntia di^li  Aduocati,an  dcbcant  dici  nul-    neminfr.eai.Sc  in l.lubemus  tnfr.tit. prowno.&i  in 
la.  Chjas  quxftioncs  fatis  lat^  traaat  Chalfa.   l.Peatunts.fufrd  ttt.  fnud.  vii  ura  pt lacm  U- 
Mititfm.turgund. rub.  4.  §.  7.  nu.         imdtit   Auro  vidimas  in  fupremo  Concilio  in pco- 
fiqq.m  verb  st(en'tfidit  coHfenttment.  vbi-dicit   motiottc  &  nominacione  quoiundam:  mcri- 
quodprarfcntiainducatc\'includat  vtrcqui-    racnim  parcntum  tam  a  Principe  quam Sc- 
xatui  confilmm  cius  qui  dcbct  cfic  ptitlcns,   natu  i cgularitcc  in  confidctationcin  vcniunt, 
ftdnonimpoitac  nee requtriimqnod eoram  nanecis  psndparibus  pratfecanrac.  Etfice- 
amfilioac  confcnfu  regulctur,  fcd tantum  vc    gulat  itcr  ncmo  venire  poifit  contra  propriant 
eo  melius  iura  Principis  defcndanrurtcorum    confcflioncra,/. GentrAltttr  C.  DC  Hon  r.umtr. 
cnim  eft dcfcndcrc lura  &  aftiones Ptincipis,   p<c«»- & t.?trtUM. Dtfr$hlt.  vri cradunt  Gayl 
nuIlam^aepo((untfufeipeievelint£iaiecaa-  fr*a  ohferu.Ub.  1  obftru.  ff.iwr.S.  &  lih.  i.obferu. 
fam  fincordinationeCuriz.  &:  illa  cft  ctiam    89.  &  Hartm.  Hartm  t<f.  it.  de  (tnfilf.  obferu,  . 
ratio  quare  non  conderanenrut  in  expenfas»   vxic.iw. /•  C''yf^f&  Malcard  defrobdt.vol,  t. 
vti tradiracin  ordinationibus fupcemi  Conci-  «"rf.j44'  & tmd.^^9.  vbi eciam  nadac,qui- 1 
lij  fub  tit.DesfifcAulx&ctmfttfifc4Ut^t.^.&io.  «  fit  efficaciac  confcftio  fada  iniudicto.  Si 
&habetCrauett.te»/!  t6i.  &Aufr.ad  Cap.   camen  iliafiieiit  fa^a  ab  Aduocato  vcl  Pro- 
Tholof.«<< ^ .46.  Hanc  quzfttoncra  latiflTimc   cucaiorc raaximc  in  tclpondcndo  ad  articu- 
in  vcramquc  pacte  difcufletfic D.  Araroc.  it-  los  vcl pofiriones  per  verbum.  crtd»  vel  ma« 
cif.bb.i.dtt.f.io.SllilA*il^.t90.  lo.Gutictrc»  non  ita  nocebit  quod  cvimCi  n  i!lo  cti.im 

probatoerrorccontradixcric  clicnsantc  (cn- 
■  centiara  fccundilm  Fabr.  odLfin.  CDterro.tti' 
MM.  vel  potius,  vtinonnuUi  ibidcm  tradunc, 
intratriduum;  fi  vcro  fcnrcntia  l.ita  fucrit  & 
ab  ca  appellatura.tunc  ccnfcnt  ibidcra  quo- 

Jneewdicendamjoan  Fab  ind  l.jfii.Kdfi 
fimnMUtt  appellaram  non  fiieric.poftea  de 
errore  quzri  non  liccbiri./.  Frrer.C.  Dt  Itir.  & 
fd(t.  ignor.Sc  ibi  Fab.&  d.Lfin.  Piiuacus  auccm 
quilibecd  confeffiohe  fiia  tanramteleuattw 
probato  ertore  cfin.Ext.Dt  tn^.AuftetJetif.  | 


lib.  i  xano  qufj}.  ii .  n«,  r  8.FarinacJi&.&4it.^.f. 

lSo.dettpb.Jyndat.de  ttjiu.c.f» 


D  E  C ISI O 


CIV. 


AnfilijCoofiliariorumalijs  etiaitifii- 

pennimerarijs  praeferendi  fint. 

Quando  Aduocati  confcfsjo  noccat 

dicnti  fuo  &  ab  errore  eiufdem re-  jhJoJ:^'^^  ,  o 9.  Minor  vcro  non  tcnetuc 

leoaripoisit.                         ;   ..  .  probareetroreralcd  fufticit  qu^dlxfusficvc 

Qupliuxlo  Adoocatos  in  exerce&dis  f^niarai,fi!dinaiocinc€efle  eftprobateei- 
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sonm,  qoi  poflic  reiiocare  confeHionem  (aa,    mum  tranfinicuti  caies  eoim  continuacionr s 
roodo  ftaeim,  id cft .  ancequam  in  ^cripns  lie   ttullius  fbrentmolBenn,  tfefi ttftmecttuc  fzp^ 
ieda<5li,  vcl  {vc  alij  dicunr j  inrra  triduum  re-    impedirctit  quod  contra  rcum  lccunda  vice 
nooeiur,  {ccundutnAlex  £0a/^}9  i'ai.i.c0/.  1.    vocatum  3c  abfentcm ,  <Scde  (ecunda  contu- 
icTitiq.iftitr.t$mit»t.  i,t.gl.yit4in.  i4..nec  mactaaccu(acum,nonpjirecperprouifionent 
cciameaabicntepartefadinoicccpcara ob-    rentenciamobcuierc,  propcer  pcimc cttano- 
li^abit,  iecundii-n  Anthon.  Tciriur.  dtctf-    nis  vitiam  acquc  d.-fcit  iin  :  Scob  id  cauci 
109  .tin.t.&  fiqq.  pzt l.  Ctrtam. i.Si n»kjAftate    Aduocaci  eiic  op^ram  dire  ne  cicacio  cx ali-  ^ 
f.DttfnfefSc  Gib^M.  tJit.i$ tm^if  CM^iC-  qao  dckAj  vel  temporis ,  felloeociuii ,  vel. 
uo  erttm itta etli .icquirat  ius  abicnci,  id  rame    pcrTonarum,  vcl  viiio(jecxccutionis,  corcilU! 
iocelligendum  cft reuocibilitcr/ciliccr doncc    quia (i  ilia tcd Jirur  inualidi,  omnta  qur  po- 
ficiparie.ibrcncsacccpcaca.  Ecrc^3di(^im    Itearuperftcucncurindeque  dcpendenc nuiia 
But bij^',iMm/hHitAti»fifftk't^n*w^  tt&ttktnisd&flinl.ictgJ^itrikm^.C.OtMaf^ 
ftacim  poccrit  tcuocuri  |f.  in  (.^.  verh.  Iuji4   ibi  Btld  &  Hyppol.dc  Mulil.fM/TjS.F»/.  t.8e 
C4Mft.dttHrtuir.in6.8cibiDoikotes^Aiexc0if  ,C0ii^/.^4..Econuerro  autem  Aduocati  partcf 
fU.  3  i..  fol.  t.  Sc  ]oiti;  ViHcene^  dc  Aatiifiit*  m  defendcndo  ceo  legicimc  cicacOi&  co.iipa- 
ffth  97'.Videndir$  eftad  hocChar.  t»  fuk  f^*   renti  conrulendum  &antc  omniaexamtnan^ 
/Sm.iiiwrt.  C*»^»»! &fjfpcvidipirccs  rclc-    dumcrit  .•ancliensdcfcndoncs  cxccprioncr- 
iMCt  i  dotifefione  fad4f  cr  Aduocacos  camr  ^'4e  iegicimis habeac ,  cafq  ic  probirc  poflir; 
ad fiipifertk4CotnoAim*iWftoftco$enaiii ,       leilt  entiti  exctpjendo  fic  aclor,  &  non  minus 
inacietBUKoitt  probaco  errorci  &  idcirco  Ad*  «cl  probacioncs  tcnerurqtiim  Ador.  /.  Im  t»» 
uocattbcne  prouidcjc  dcbcnt  vtinftrudio-   ctftuHibm.  ff.  Dipr»l/4t.  tam  emm  inquircr  an 
nein  caa(i;icltcntc  datam  fcriptis  comple-   legitimum  habcac  inandatum  cum  clauroia 
AMUHTt  ic  penec  <e  leraettc  vt  ad  ram  cecar-  rabftimctonis;  lum  dek^ta  mandari  voUdi»  . 
nmc cumd(Nit'ertr:8ciilorumeririn  primis vr  fi  non  cxcepeiitt  Kckieferar  procefl!us  recr^ 
fbpplici  libcllo  Guri^  exhibendo  pro  a(5torc    nullus,&  (enteiiria  di?ruper  fcrenda  eflct  nui- 
ciientis  iui  proptij  8c  adaeciarii  nomcn  domi-    laiidcnt  cciatn  iclpct^u  R.ei:  deinde  quando 
Ctbitm^cie  coininenopsie  <|u«laSClNn  «cpri*  drvcriufquemadatoconftitieiei  procarato* 
,  Atettte  pctac  fibi  concedi  cirationcm  ,  quam    ris,  Aduocari  eric  rcliquis  cxccptionc?  limul 
vttmpeciccanceomniadirpicicnduinaicvctii  &fcmsliuxcaGucix  conihtutionc.n  propo- 
diens  tpfe  fleftorhabcai  Det(bnansftaadiin>  tiefc,&il!(idcaaebir,  neeacrancu  quc.-npiam 
iudido.quia/iex  aliqiuiwlbdfarreptllipof'*  immobilta  non  poflid^acem  ,  non  prxdica 
ictfarftra  citarioncm  percrct ,  vtporc  fi  mu-    caucionc  pro  litis  cxpcnfis,  admirracfcd  op- 
llec  vei  miies  aiieno  nominc agcre  vctiec ,  vcl   poiita  ancc  iitis  conteftacionem  cxcepcione 
^iis6iftiKu «el' fetaasicoifCtt  'MMntMvel  eamrfrpetlac vc^ae' ddnde  evctpctoifertam^ 
potrontlm  abfqaepr^a venta;  det*nde inda-  dotdinatOiiabquam  dilacorias  ante  Utcm  con* 
gare  debet  an  in  litcm  vocandus  in  prima  in-    teft  itam  ob-jciar ,  fruftii  p jltca  priores  duis 
ihincia  ad  fuprcmam  Curiam  vocati  poilit.    oppoLicurusidiiatoaas  vcroiipoiliiccn^con- 
]ibnl  af&oqain  faeil^  poflet  reijcl  eios  impe)*!  leftjoMlpofiMiltetiUpofittoifte  intis  incue-' 
cracio  (nmmis  expenfis  clicntis,  perexceptio*,  rec  mul6lam,iecundiam  t.Si  <jui.  C.  Dc  e»etftm 
nemdccltnaroriam.  deinde  dcbcc  etiam  ci-   perempcotias  autertuntentioncm  perfequen'* 
catio  iit>eliari,  vti  ditMit  pradicii  nam  (i  cau*   tis&mpec  perimenccs  ac  obdanccs  cam-  anca 
liimfnf^rram  noiihabeietob  qwun-cfRis^vo^-  qulmpolllitis  contcdacionem  op^iooiilblH 
<ilU»adJudicium,  perdtrctcitatiofuumefi-    ras,  (ecundiiin  Curir  llyium  proponi  potc-» 
lifflbm  .  vcctiam  quandoterminusi|ordiaa-  (uac»imiiu>dcbecenc*  ftmuil&(etnel  (e.caa«> 
cioneprqfixus  tneitifido>noA«(&rdbl&aa^-  dttm.ii.<»ti«iiyCT(^  nAmimt,  (tj^Ctttktt»^ 
toi^mmranoncccmporisincongri»,  vriet^'  DM^U&.mMitrtdeprattdtH&Vtrirttit^ttHitlt! 
iamrarionc  Foci  vcnitfnti  psriculofl,  vtlet-   drxaurtllti  ni(i  fiinirie  5cin  proptis  doccre 
iam  aircctus  cuiufcam^ae  cau(a  notnine  in-  potucrictvci  habct  di&as^HHlm  S4  dtdt^  dt 
«30ipetentf,  voaatmriMMkveirieae  eKCU6ai£t*  m»  rwMiMr  {  fimrenca»  aUqa^  exoepttcmes  * 
venicct  a  poena  contumacix :  8c  iddtc&^cir-  ctiam.pecemptoti#jq«9r|lf0poni  poUuotad 
cumfpcdli  Aduocari  crit,  profpiccrc  nc  quid    dupliccm  effc^fium,  ncmpc  adimpcdicndum 
incitacionc ,  iundamento  Sc  ptinapio  Judt-   pcoccirum,  8c  ad  mcrita  ctufa:  pcincipaiis,da 
cij,qttidea  in  pane  peccecur  deinde fi  du-  quibas  in  r.  i*  df  U^ctmtfUtitm  «1  i.  qa^ 
tttsnoncomparcar  perfc  vc!  alium,  ligitimo    oppoiiantuc  antc  lircm  conccftatam  iiabcnc 
inaiidato  munitum  ,  cundem  de  concu-    impcdire  litisiiigiefrum,  iicc  cogeiuc  ccusvi- 
madaacmfet  ,  neOf  tontentas  fic  (i  qaif-  ccciusprocederc&concludcicadtinemnon 
^am  dicar  le  pnm^uil  fim  can&n  vo-'  itdptendi,  id  cft^impcdiendiptocelTus;  led 
cati  nomjne  continuarc,  cumquc  cerriorem    ctiamadmcritaciufx  ,     hoc  cft  quod  pra- 
laceie  vc  compaccac ,  vd  maadaium  lcgici-  ^ci  dicunc,  (^MUtdMinm      di  tmnes  fimt^ 
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&  hic  modus  concludcdi  vlitatur  in  fuprcma  id  czalx  xqiiuas  ccigat.  iccuniiiim  Mvnfing. , 

Coria,  8c  probantr  tn  l.f.  $.  tUdm  Jf.  Ad  tjAU.  emr.  4.i«6/!r«.55.  Licec  quoad  fi-uAut  K  inter- 

bfndum  ,  &in/.        /kj     Si iit^nunto  f..  eflc.innoccnt.  &  Hofticnf  in  f.  Gr4««f.  ier«-- 

Ad  TrehtilltdH.  Sci  Qdnh.iaL  l^dH^&.fvnidtjf^  ftitit.  fpoiut.  cxiflimaueriiu  id  Judiccm  non 

Di  lurtiuT.  polfi: ,  pcr  /.  £.tc  diuafo.  ta  pm(.ff.  Deret  pendic. 

  cum  illis  rcpugnec  Anthon.  de  Bnn:.  aflerens 

~  .  Judicctn  pollc  condcmnarc  in  frufhbus  cx 

DECISIO     CV»    '  oHicio  fuo,  vccumquc  ador  non  pctierir  pec 

*  l.AFJtltt.  ^.ItemfiitadMm.  c^uotictiAmvidctux 

Aa  ludcx  poffic  fupplere cxceptionem  ?b«neccin  vfur.s  per/.K/«r*r^.#nri<8irw 

s     ^if  .Jj*  *  qiic  lenrctiaiii  vclutarquiorcm  5:  r:itioni  ma- 

aparei  aSO^MUam.  uisconronaraaniplcxifiuntDominiJmpcrix' 
Ec  qm  noo  poOint  poftuUre  «ccflc  •  6canKr«.ma«meciiirtAaorpetijtfibicic- 

Aduocali.  bitam  iuftttiam  mini(lravi,piout,  5cccumil- 

Qup  pado  impericus  AduOCatUS  liusclaufulxfalutarisisfitcffc^ftus,  quodvi- 

ciatUtemfuani.  .    *  dcatur  Adordcduxillc  omncluumius  qua» 

liiercttm^iiecpmpeoetti^tefie  Mxnling.ti  ' 

*       S  V  UH  A  X  I  J.  i^^-  f5  "«aKt^.&qaoailexpenftsibidem** 

7.  idcm  torc:  ctfi  Barth-  contrarium  tcn  cat  in 

X    An  ludtxfcfu  fupflere exttftianem  if4rtibm  l-troierjndnm. §  Snniutem.C.De ludu.izfiz  co- 

mifim.  '      '  ^cmMyniin^  dobfcru.mmA.&j.BcRtfiMi^ 

a    iUlitdtxfeamtondtmH4reftfitUl^M'&  iudicauitinpicmaCuna.  QuiautcnonpoP-  " 

exptnfu  ttfi  pttitt  n$n  fint.  ^nt  poftularc  Sc  cflc  .Adiiocati ,  h.ibctur  in  c- 

^  t    JQ^'      fojiott poQulMre.  Infdmes  i.q.  7. dcindc  quod  clcricus  in faais 

4  j^o  p*ao  tmperitm.  AdatfMm  fuUt  Btm  conftiracut vel  inLmineinlM»  beiiefidaciis,c»> 

'/Smm.  nonicusrcguUris&faccrdosnonpoinintfO- 

ftuUre  in  foro  fxculari,  cxccptis  ccrtis  canbus 

I  "TT^  A  T  I  o  N  E  prjdi^li  tituli,  vr  quidef.  dequibus  totottt.hxt.DtpofiuUtd.xT.C.Deifife. 

Aduoc. part. lud.fuppl.  tiufgj  l.i.  c^nxd  &air>8fde his  cftm  thMliittr i Dodoie Mu-. 

JL^L ^o^ct»  **»  hidtx  fiipplece  potenc  Rc-  ta  in  tr4ci.de  liirifdicl.  4  ant.i.  tdf.  1 1 5.  num.6. 

fcripriunis  exccpnoncm  a  parribus  Cr  /f*/*/.  is  wmen  qui  piohibitus  cfl  aduocare 

omiflam  qua  iplcexac^isanimaducrtit;iunc-  non  prohibetuc  in  Camcra  coniulcrc.vcuia- 
quereiblunirofiiifle,  quodnon,  (^euncl&m  .  duncBarrh.lnl.c-.iiM(«i«.jf.  Dep9fiaimt4;,8e. 

ea  qu.-Etradit  Barth.  in  /.  Proht*m.  c.  Deftn-  in/.i.§.  FoJfuUrt.Sc  ibi  Angcl  j(f.D«/><»/?«/  De- 

mt.ik  PAp.bb.ix.arrtfi.tit.ydrr.7y  Sc  Guid.  ci. inl.¥<gminA.num.i  of.Dtrtg.lur.Sc  jAl.inl. 

Vjijp-ijUdft.  ati.  vbiidem  condudit  &  lenct,  t.  inprint.cl. x.ff.De verb.9blig  licet loan. Andr. 

&c vkcnus  it»idem difoicicqiiidfic dioendum  kirubr.De mdfffir.tol.y^ tcncat  contrariumidi* 

ficx  inftrumcnto  appareat  aliqua  cxcrptio  uerfacnimeftratioin  coarticiilo,  qiji  folum 

3USE  non  fuit  alicgaca  i  vbi  etiam  ad  hoc  vi-  prohibcntuc  poftularc  deiid  nc  cprapatcanc 

endus  cft  Addicionac.  &  memini  mc  cum  perfi»iuNcerinfbfo  lacalaciam,&ide6  dicc-t 

Amplifl'.  Domino  Cancellario  Pccquio  alias  bat  Menoeh. tn4iifir.4u(  Sdrtb. ind.l.i.  $. P«- 

rcfoluiflc  pro  Judicc  in  caufa  cuiufdi  appcl-  ftuUre  .  quod  inftrucns  iudiccm  pcr  fcnptuta 

lacionis,  dciettioncm  non  ailceatam  ncc  op-  non  potcft  dici  Aduocatum  gcrerc.  Adt^oqt- , 

«ofitam,  de  qoaex  *iQ»  Uqaido  conibbac  tnsyer&  c&m  eias  (ic  lcice  quz  fpeiftantaA 

jttdici  efleattendeadlH&eaconflderatanos  eiusoflidum.idcoproptcrimpcritialitcmrua  ,\ 

con^uimus  appellarioncm  dcclaranda  dcfcr-  facit.iccundum  Ftanc  M.irc.  (i«;/!647.&  nul- 4 

ca,  &  fentcntia  a  quaappclUtii ccac fuum  dc-  ius  poieft ad  hoc oftiaunx aflumi  ncc.ci lc  (n- ; 

bere  Ibttni  elfeAam :  Ea^oe  laiione  ooceiie  eaeiv-nlfifiiecit  ptomQcns  ad  Lioencian»  vel  • 

•  etiam  ludex  Reooi-^onaeimim  GOnaiemnaF  Dod^oratum.tefte  Papo.  lib.  6.  tit.  j^.drr- 1,:^ 

rcad  rcftirurionem  Tfuranim  cius  quod  in-  vbididciiGdiiis  Cupam.Parificiifeia  dcaC" 

CCi:cft,&cxpcniacum>ctli,fa:uunonfiai,ii  uiflc.       .  .  , ' 
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£x  quibus  caufis  infamu  irrogacur. 

DECISIOCVI.  poteft  efle  teftis  in.  cuii|ibiis ,  noQin 

libus,  vt(  hoc  oadic  feronynl.  CcuiU.  ^jAic. 

Aapoena  a  legc  conftituta  ev  caiifa  if^J^'  io^.vhi  pro  vriaac.ilrcra  opinionc  «!- 

poilic  a  iudice  augeri^  miaui  vci  ar-  ^^fi*^  autijaritaccs ,  &c  lic  mtitnia  iuris  magis 

(^^ci     ^  ^  nocec  <{uilm  i&di,  B«Rh.in  Ux.  ff.  De  Saum. 

Aoiiidex  abearecedetis^caui^n)  ex-  -^Doaote«in<.i.ci)*5««,Tmir  &Cano- 

priinere  dcbeat  in  fcntcntia.  i„           ^  caf.lmmuu  vndc  tatcmpo- 

Vtnim  is  qm  ex  adione  iniuriarum  ieftinfemem  faOimfcmiaiegnbtiKritelH- 

co ndcmnacur  iofamiam  incurrat»  monio  non  rcmcucri,  cap.  Ucct  cMtfam.  defrt- 

&  quaadoOOIl*  &  glof  in  Ug.  i.     Uge  lulu.  ff.  De  tesi. 

^uod  camen  fallic  li  lcgc  vcl  Scacuco  rcqui- 
SVMMARf.A*  «tnni.rteftesomniexceptionem«<»cs}Bay. 

in  /.  Opfimum.  C.  De  tefi,  Dcin<ie  fallit  in  pro- 
I    Diui/M  infjwiA  &  deiUratio-  banda  ingracicudine  fcudatarii  vel  donatarii, 

»    Itifatttdmru o»cttni4guqtumf4cli,  1. 1.  QupttmforttmUs.  Faliitcciaintcccio,  vci 

3  Itifmuk^miiMfMm  qM^kmtt^kmwmti'   didum  cft,  excepcis  in  ^uibufilam  cafibuaia 

niiftunfur  adfeltmonium.  quibiisadmittitur  in  tcftcm,  \  t  in  criminc  lae- 

4  Antuehx exi.au ftpoJittpaendmdUgefgBfiiai'    fx Maicftatis ,  &  aliu  dc  quibus  Soctn.  rf^. 

umfinnucrevdaugtrt,  T^infmm.^^^, 8c  Mcnoch.  de^rbitr.iudte. 

$   4»  atdue  umfm  mmHimA  femdl^M  tx-  f^7^'  ww*  f  i-  &fiVl-  In^ntes  ergo  fimt  nati 

priniere dtbtat.  tx  illcgirimo  m  uriinonio,  vtitrajnin  Capyc. 

6  An tendemnMm  imwridrum  infamia naieuat,  dtdf, 3  2.  numtr.  6.  &?-  Mynling.  obferu.^  t. 

7  4iem$Jk4iimn4iiifmt*mtrr»get.  cnir.^.mflMr.t.&deinfaroibusinfamia 

5  CmaelMsi mfitmmm  mmrU mkmdm,  Et  lubetnc  in  U  EMq/umfei^m,  & in  Manrib- 

mim. 9  ctttuf.  C. De  infatmhu;.  &  plura exempla  congcf- 

%o  A» imurtamteatdtitrtnferfonaeem^ere.  fu S/iucil.i» verb.lhfamu.qu4S.t.&i.ht.iM.m. 

ntionedeli^lomm  ob  qnaecontrahinir  inftr 

Hvivs  tituli  fumma  comple^tnr  mia,  iudex  aliqnandominuit  vcl  augetpce- 

quinqiic  ;  Piinio  qiubus  cx  cauds  nam  j  hfc  qiixritm  an  &  quando  iJ  ficcrc 

quis  non  nocccut:  lotamia  auc  luns  poillc  iudex,Mynfmg.  e^eru.io.  ctnt.x.  & 

autfiidi-,exquibasiamenptiroa&-  /Srff.8f.«eiif.4.  dicit  potnami  legeconftitii- 

cic  vidcretur  qois  p<»denotari  :'Secund6  qui-  tam  a  iudicc  cx  caufa  augeii,  minui  ,  vel  at^ 

btiscx  cnifis  qiiis  notctur  infamia  facfli:  I  cf-  A.iri  pullc  ,  licct  rcgiila  (ir ,  rtntcntiani  dcbc- 

ttd  ex  quibus  irtogetuc  lutis  iniamia :  Qiiartb  te  ciTc  conlormeiu  libcilo  ,  ncc  aliud  conti- 

'  aQis&cfte<£histnAnriciutjs:&Quin[oquia  neredeberequim fueticpentnm,ftciind4m 

S  biiOA.  Vndc  hiv  difpiciendnm  vcnirct  quotu-  Ug.Vt  fundm.  D^(ifi,CmmUH.itiMid.  in  crimina-  ' 

plcxfitinfami.i.qu.r,vti  dcclaratDyn.mt  Im-  hbiiscnim  non  proccdrt  di(5la  rcgula  ;  ludcx 

jkmtbm.  deTtg.wT.  m  6.  dupicx  cil  ,aiiac(lin-  cnim  nun  tciKCui  kqui  pccitioncni  agcniis, 

fiuma  iucicqnsr  fcilioet  per fencentiam  iitoga-  &  aiitetpronunctatequim  peiitttm  fiiit ,  ei- 

turinillis  caiibus  in  quibusiurecawturcottT  qucarbitratium  forc  poenami  lege  prxlcri- 

dcmnatum  cllc  infimem ,  vt  in  eo  qui  fiirri,  ptam  fcqui,  vcl  augcre  vel  minuerc ,  vcl  pror- 

iaiuriarum,  dcc.  damnatus  cd ,  vti  notatur  m  (usetiam  in  aliam  (pccicm  conunutarc  Naiu 

|.i./i)f  Ur^wr.i»/4m.  inquo  rinilp&in  hancpoteftatemhabeti  lege,  vtinultisde- 

l.lnfamcin.ff'.  De publ.  iHdic.  rctcnfcntur  crimi-  clarat  Paul  Grilland.  in  tr^S.  derelax.car£§' 

na  qua:  iccundum  lcges  inr.imiam  irroginc ;  r^f.  vbi  multa  pulchra  congcrit  qua:  faciunc 

alu  vcio  infamia  fa^t  appciiacur  qua:  gtauac  ad  lUuilrationem  iiuiits  ioci,quibus  addi  po- 

opinionero  apud  bonos  &  gtanes  vtros ,  vt  teft  ftwis  <le  Puc  ib  ir^^:  De^pMe,  wnft.  Fom, 

qu.indo  quis  tiirpitcr  viuir ,  iJ:  pioptcr  turpi-  §■  Ltcet  dtcafur.  ^.Anfi (latutum.  &  ^.Quia  mubtt 

tudincm  ab  honcftorum  congregatione  ic-  pojfwnr.  vbt  addic  Judiccm  hocarbitrium  alce- 

grcgacur .-  infamis  vcro  infamia  luris  non  po-  landi  ptmam  habcrciiuc  proccdat  per  inqui- 

tcftintliftinddeflre  tcftis  nec  in  ctiroinalious  litionem  fioe  per  accufationcm  ,  iicec  con- 

aeciDdailibiisi  tnfimisaiitein&Aiinfiunia  oaiium  leneac  MaifiL  injiiV«i     4- vbi 

N  rcfttin- 
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leftrfngtr  qaando  iudcx  per  inqui(irionem 
exofficioproccdit ,  fccns  li  ad  accufationetn, 
quam  diftin^tioncm  pioindc  CaiiKca  Iniuc- 
rulistcftc  d.  MynUng.  d.  ooferu.  )0.  rcDiobt" 
lliC}eani^uereiicentiam  etiam  locumiuibeK 
BcproccdercinStatutis  iniponentibus  ccrtiun 
poenam  proaliquo  crimine  ibidem  tmm.  y  6c 
iddrc^  cumidiudictlkeacezcahla(ecapd&m 
jBanh.  in  /.  QuU  trp.  $.  P«M  ffrauhr.  jjf.  De  $n- 
fdffi.  Sc  in  l.vlt.ff.  Derectfiut.  quxritur  Sc in  du- 
^  biumalias  vocatumiuuan  mdcx  caulam  mu- 
laciom»  p<Kq«  legalis  vel  ftacucans  exprimere 
leneacun&variatum  fuirinonimlUenim  ccn- 
fuerunt  exprimcndam  c(lc  ,  proptcrca  qaod 
vbicumquc  rcccditur  a  iure  vel  Scatuto>non 
Infick  fiibe({e  cau(am  nifi  eipcimacur,per  d' 
lan  ab  ipfi^Mynfing.  d.  •bfer.  io.mntr.6.  E 
contraautcm  Giilland.  pTichco.  dicit  cxprcf- 
iioncm  cauix  noneilc  neccirariam  >  6c  ilarcli. 
md,i*  Fetna  fftmt»  exiftimac  iadioem  fi  ex- 
primai  caufam  in  gencrc  non  crrarc  -,  imino 
quod  magiscft,  ccnfct  Mynfing.  cumco.ii 
nullam  cxprimat  caufam  ncc  in  gcnerc  ncc  in 
ipecte>pecfaocnonviri9ri  fcntcntiam,  dum- 
modoex  aftis  conftct  iuftam  fubfuiire  caufain 
qux  iudiccni  moucrir  ad  iic  pronunciandum. 
Nam  H  nulla  rubfuiftcr  cauia  nec  dc  ca  appa- 
leret  ex  adis  ,  po(reciUafenceoriaied«rgui 
nullitatis  ,  tamquam  lata  contr.i  Lcgcm  & 
Statuta,  &  fic  per  cxprcllum  iutisrigorenv, 
BanhoLin  ixSt.  tmiM  grMur,  De 

quibus  caufis  vide  Menoch.ir4rAirr  jff^.  bb. 
^.(if-  514.  &f^.  vbi  ponuntur  cafus  ob  quo"; 
poenatcmpcraci  anc  mmui  poiiit.  Qutvcro. 
jmarittiim  aAione  conoentcar  Bc  condem- 
natar  infiunem  fieri  cndicar  in  /< ir.mui- 
Tum. 10.  quod  ctiam  incoquoquc  dicendum 
elic  ccnfcnt  Dodorcs  qui  prccio  padlus  Ht  > 
IXmimium  tS.  vbi  Baldl<  deSalioec.  dicanc 
uaaraAioncmin  caufa  &mola  irrogare  infiu 
miam,  fcd  non  padum  gratuirum  ,  ncc  pur- 
gationem  pcr  mramcntum  >  ac  proindc  illa 
tanc  limiunda  tc  dedaianda ,  vri  per '  Gayl 
fnA»  9^im.  Ub.t.  ikfiru.  loi.  vbi  etiamfi  nu.u 
dtcat  ccrtum  cftc  condemnatum  iniuriarum 
mfamia  notaii ,  &:aChonem  iniutiarum  liuc 
criminalicer  fiae  ciuilicer  incencacam,  in&- 
mtam  &  ignorainiamirrogarc  condcmoatis , 
idqucprobetpcrTcxrum ml.i.&tn  l.  Athlt- 
tM.  ^.jin.&iH  l.Furti.  $.  Quiiu^u.  ff.  De  bu  qut 
tut,  mfsm,  &  ptr  dfS.  leg.  Nm  dMHUtn,  Ca> 

di(.  Ho(  tit.  aliofquc  Tcxtus  Sc  Dodotc^  ibi- 
dcm  citatos  :  tamcn  id  ipfum  fallcrc  (iibdir; 
Prim6  inmodica  iniuria  perTexMim  i»  c.  Cem 
y  tekB.ien  kMs,  &  ibi gUf.  m  mi.  MiiiimM.  li- 
cct  ibidcm  num.  6.  iubdit  quod  ctiam  niodi- 
ca  iniuiiainfamiamitrogctiqoam  opmioncm 
vecam  aciecepcam  aflecic  Profp.  rarin.  cenf. 
70.  «00.34.  Cuius  contiaciamcenet  Viu.in 
AbiMflonaLiijoiiMD&L  lofioojioia  ificintf.  & 
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Bayard.  in  sddtt.Md  lul.  Clar.  $.  IniMrui. mm.51. 

i<id  ctiam  tcncrc  vitlcrur  Anthon.  Fab.  infue 
Ctu.  Detniur.  dtftntt.  i  o.  numcr.y  &  hanc  ien- 
«entiam  cani)uam  bcnigniocemalilr&cacaeft 
fuprema  Cacu.  Secand6ad  euicandamhanc 
infaniiam  procautcla  traditurvt  conucntus 
uuiuiaiu  proptcrdubium  litis  cucaium  non  f 
Goropareac  perfonalicer ,  lcd  camum  per  Pro-  s. 
catacoiem,qao  cafiiin  Procacatorero  fenrcn  - 
tiaprofcrtiir  lanquamdominurii  litis  ,  &  tali 
incafu  icurciiiuiila  cundcnatutu  infamiam 
non  irrogabic,  necProcucacori,  nec  principa» 
li,  teftc  Gayl  dicl.  obferu  num.7.  &S.&:  Myn- 
fing.r//p.7  4.  nutinr.  fiii.  c.nt.  t  .]o.  Bapt.  Co- 
lU  defuci.fiunt.  c  igner.  tnfpdt.  19.  num.  i{  6c  ' 
Weremb.  in  fdrattt.ff,  Deinmr,  iMmt.t6,tit,6. 
quod  idcmGayl  dici>  cuni  Cxpoli.  ctutel.t  7. 
accipicndum  ctlc  dc  iniamia  luris,  lccus  quo- 
ad  infamiam  faC^i.  Tcrrio  idcm  Gayl  pro  a- 
lia  cauteb  ponit.  vt  rcus  .intc  condufionem 
in  cau(a ,  vel  ll  conciulum  lit,  antc  condem- 
nationcm  ,  uiiurix  zftimationcm  pcrioiuac 
pcr  Tcxrum  111  leg  Si  reut.  Digeii.De  Procurntor. 
Quan6  oenict  dtdam  rcguUm  (alli  in  rranf- 
actione  fupcr  iniuria  authoriratc  JikIicis  vel 
Magiftrarus  mua.  nam  vn  ibidem  fubdii, 
rraniigcns  auchoricace  fuperioris  fiiperiniu- 
ria  vcl  poenali  aliqua  adione  ,  non  notacur 
infamia  ,  pcr  Ttxtum  in  itcl.  leg.  Non  d.imnxtos. 
Vidcad  Uoc  Tibcr.  Deaan.  tr4ei,(rtm.Ubr. 
f4p.  14.  ooMwr.  41.  vbi htd<ie  bac  qocftio- 
nc  diiferir.  £c  Quint^  faiht  fecniidjim  eiun-i» 
dcm,  fi  pactf»  ^■v.uuiro  nuila  data  pccunia  tn- 
luru  tcmutatur  j  laii  cmm  caiumfamantem 
non  nonri  infiimiacentec  Idem  Gayl  mrai.17. 
cnipcoacimumvidetttrcfte  fi  iniurix  dcpreca* 
rionc  rcmitr.irur  (ccundiim  Hartm.  Hartm. 
ttt.de  imur.  oi/feruut.  6.  Oc  ita  fa:pc.  apud  nos 
cenfiitc  Magiftracus.  Ec  ob  id  allquando  fii- 
ftinui  iniuriantem  in  perfona  nonieneKcioni" 
parcrc,    iniuri.irum  ad  inftantiam  conuiria-  • 
toiis ,  oftcrcntis  xlhmationcm  aute  pionuii- 
dationem  (entenriae ,  dtaripolle  ad  viden* 
dumofirrri  &  dcponi  candciu  cum  expcnfis 
rationc  Iit!slutlcntis,lccundiim  notara  Mvfi- 
liiig.  m  Pard^rjdt.HMpereji  ftn.  tnthtut.  de ptrpet. 
&t$iKpmr,Mli»m.  wrm  4.  qua:expenlar  fi  pac« 
tcsconucnirc  nonpoflunt  pcriudicem  mo-  |g 
dciabunrur.  Ad  hxc  vidcnda  oux  tr.idunt 
B^er.^ff^e/^Mii.^S!;.  &  Bcr.  Autoniuciu  Gaili- 
d>  foris  inlaniiam  luris  non  obrmerelocam; 
nullunique  crgo  intamcin  cdc  ipfo  iare  .  iii- 
fi  didlum  fir  in  dccrcco  :  Amend* in  deltdts  m- 
fertm  tnfnmum.  £c  idcni  Aucomnc  ibidcm  ad 
i.  l.ponic,  Quxri  an  coodcmnatus  ferael  per 
ordinarium  fccularem  vcl  Eccirii.nfticum  mi- 
nori  tamcn  pccna  delitlo  iccundimi  tuta  con- 
ucnicntc  ,  poflic  icerum  condemnan  ,  Sc 
puniride  eodem  crimine,pcreamvelaliam 
iecuUcem.£c  vcrius  fbce  qudd  non  pofllt ,  ex 

quo 
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quo  tcndic  vindiiflam,  &vno  modoadbu, 
alianon  potcii  cxpcriii  ,quiaiiidcx  poccft 
cx  caulapccnam  nunucic  l.Frxjis  jf.Deptxn^&c 

Lj^ld  frgo.  t".  Tru.t  rr.tu:pr  ff.(od.  rccundlim 
fiOAcluiionemLcgiiliruin  (uit  conciufumfvti 
ibidem  (ubdic  Automne )  in  Totnella  ipfo 
praefidenre,  &  lanim  ariefturo  in  £tttocein  ca- 


ittfilam Catricr  dic  i6.  Juni)  anno  t  j'!^  qni 
fbccr  YXoratus  copnouit  catnalitcr  nuiuiu  ii- 
lio  Dupcam.^iicvnafaduiuaduhciiumcum 
inceftu ,  /. SiMduUtnmtt,  ff.DeMdtiUer.  t»  /. 2 o. 
\idc  MoUn.  t!c  rfur.nunier.  j^6.  cr  156.  Cbf.  ' 
(  j  § .  yjura.  tuiiiur .  10 .  vtrf.  Sed  quxro.<\m  ccn- 
icnt  punicndum  cxcra  oidinem. 


TITVLVS  XIII 

DeProcutaporibus. 


D  £  c J  s  1  O  CVIL 

Qmd  fit  Procuraror.ad  lices,  &c  qui 
ProcoratOFen)  ad  lices  conftituere 
non  poffinc 

Quis  Procuratoradlitesconftitui  non 

pofiit. 

Qu«  fit  poteftas  Procuratoris  ad  iites 

cdnfticuti. 
Qux  Procuratori  ad  Utes  in  iudiciis 

Opponi  pofEnt* 
QuaDcio  Prociirator  teneator  ad  in- 
-  cereiTe  pafCi  la^fce. 

8    r   M    M   A    JL  .1  A, 

I    lttf.mu  potejt  fjfe  VremMW, 
A    VrMitrmrk  ad  tttttdiekrMh. 

3  jQHi  Proairjtorctii  conSiitunt  non  pojfunt . 

4  jin  bannitt pcjiini  conshtuere  Proiur.itoreni. 

5  £tf  Procuratorti  effe  ii^  peiiint.  Et  nu.6.7. 8. 

9.  to.u.  I». 

«j  procurMrk  mMdam  cxMMNbMi  pnmtt 

p*rtc. 

14  SHftipms  mdndainm  ttnetur  U  exequi. 
Bjr  i^umdtfiliMtarmMtidMum-^tmtm.i^. 
iC  rrmrttt»eidqiiidteiiMiir(iMf4am^litit 
Dominm. 

M7  An pr9turMorttnuturiippilLany& quid fit eim 
e^mat.  . 

18  An  contutiiacia  Vrciur.iforis  noecat  domifu. 
X  p  ^iu  pofiUit  opptm  contr*  Procuratertm. 
%o  AitintMifdmiimiliadmittMtrdefmfer  t^ 
ftntk. 

si  Sugnd0Pr0atrdt§rfiatttlittmfiigm.tS»m» 

RECTlSSlMB-hic  Juftinianns  Impcra- 
tor  pr.Tcedcnti  titulo  fubiccit  Titu- 
iura  dc  Ptocutatoiibus  i  quia  liccio- 
lim  tnfaroer  non  poteranr  cbnftttot 
Prdconcoies  ad  licesttamen  Jttftinian.  Irope- 


rat.-poftca  vcruir  cnm  exccptionrni  Hifimta; 
aropliusi-^rocuutoiibus  opponi,iic  diun  dc 
his  altercarecuc  ipfiasncg  >  ij  d:  1  ccj  c atio  pro* 
tcictur.  §.  vlt.  InHitut,  de  txctpt.  Itaquccx  ip- 
iius  Impcrar.Juftiniani  Icginarionr  Procura- 
lorquistilc  potcil  etiaiu  inianus.  Cum  ergo 
Procucacocuro  fpecics  plures  finc ,  (cilicecex- 
traiudicialcs  adncgotia,  dcquibus  in  hnc  ti- 
tulo  non  agitur,  icd  illorum  mntcria  traiflabi- 
tur  fub  tituiis  tnandatt  &  negetior.  gefior.  nunc 
tancum  de  iudicialibtts  agendmn  eft,qaos  ad 
litcs  .ippcllamus.  fs  .lutcni  cfl:  cui  alicnx  tci  ■ 
a£Uo  vcl  dctcniio  przfcntis  vci  ablcntis  pec- 
miflTacftmandaco  domtniqbiin  iudidolttb 
cauiam  fuilinct,/.  i .  tn  princ.  l.  j.  /.  Filtuifitmi^, 
8.  $./«./.  Siquis  51.  ^.Vtituf.  l.Quipropric  4^«« 
frine.  l.PMtlm  69 .ff. DeProturator.fiaodcuim 
Dteuioribus.verbis  expllcauit  Vulteins  iutif^ 
petitus  Romanus Ub.t.a.in fin.  diim inqnit : 
Procuratoris  funt  patrvni  alienam  Ittem  ex  ttrandato 
domtm  profequeptu I  enmjj  (tnflttuerc  pcjjunt  ho- 
mm  lAiri  qui  pro^iti  nou  fiint  \  Regulaiiter 
ftliceroconliitucrc  non  poflunt  fiiiusfamilias 
fioe  patris  conlcnfu,  l.fin.  §.  Kectfitate.  C.  De 
ben.  qud  Ubcr.  Guid»  Pap.  detif.^^.  numer.  i .  Af- 
Aft.iiri/48o.&yant.rfriMKr.(jci(f.  mMiXit, 
yMnf4ffd.|WW.)9.quod  fil'ir  innonnullis  ca* 
fibus  de  quibas  Socin.  tn  traftat.faHent.  reg. 
I  p .  Yiliaiob.  epiaun.commun.  in  vtrb.  Fi/iM- 
/4lwjft«.Detndeienios  Pfocurator^  confti- 
tucrc  non  potcft  niil  fctnata  forma  Textus  in 
l.  Seruutn  quoque  3  31  .§.Euin  verh.  ff.De  Vroturat» 
&in  iumma  cum  hoc  cdidu  prt^ibitorium 
(ic ,  omncs  qui  non  prohibentnr  Procurato- 
rem  confticuunt  l.Mutus  ff.De  Pm«r.Ho(licnf, 
infumm.De  Procurat.  Pdragtraph.Qufidmpof^* 
vtrfu.  Poffuntetum.  tn  fi.  Accorf.  m  fMrimn^, 
TrtmtaitrM  nri.  Oaaimque.lnHaut.  Dekk  par 
ijuosj^rne  pcfit.  ac-proinde  cum  iam  paucis,. 
abhinc  dicbus  in  dubium  vocacum  fuctic: 
an  banniii  noftri  tcmporis  Procuntorem 
conftituerenon  poflinc ,  &  ca  qut^lbo  in  (u- 
preno  a^tetuc  Con^ilio  ,  ccnfui  bannitos 

N  z  cutu 
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cum  aniicUQt ea q^uxiiiiu iuru  ciuilis  nec  agc-  /w')  i •  Cp4.  iMdti.  njli  fuu  vcrcrani  qui  mili- 
rcDccProairamemcon^UtoeK  ponc,cuin  cisiempo» expleucranc,velinpiopiiacaii- 

eaiuris  duilis  nnt;  quodquc ita  ccnfuciit  Ca-  fit  Qnuit6inonachi  5:  inonialcs  vt  poft  bir  _ 
mcra  Impeiialis  tcrte  Ciyl  de paupubltc.Ub.z,    nocent.  in  (ap.Cuml.  &  A.de  rt  ittdic.tcnuh  ' 

4.11. &  ii.SicquodctumcoEptamadtionem   Rota  iaantiquit.  dtiifun.ii  tnctp.  Hoia  quai 
pro&quieumnonpodeiuilicanitnluecKfte-  Untmhit»  Sexc6 lei ciiminum accu£id ante- lo 
ftc  Gayl     Ja(#.  quod  etiaro  voiuicTieotler.   quani  fc  purgent ,  leg.  Uquinm.  DigeJI.  Depu- 
dtfputat.fiUil.pdrt.  I .  dijput.^ .  Thrf.  i ,  non  ob-   hli(.  iudtc  &  leg. Rtum  iriminif  Cod.Dt  Procurat. 
ftantc  opiniuncBarth. m/.Kr4AMtf.nM9Kr.i2.  Scptimo  dctici  iu  ikns  conihtuti  Procuta-  li 

ff.  Dt  fidtwjftr,  vbi  dixic  bamaicom  pcoleooi  loresedeneqoeontin  Curialkculari,/«g. Om« 
polTc  adioncm  ante  bannum  orpuro  ;  lcd  nk  l  cUritit.ltg.  rhcet  Cod.  De  Epifcop.  &  CUric. 
cum  bannitinoHri  tcinporis  rclcgatis  afnmi-  Mafucr.i»pr4Jf.  tttul.  oe Procurator.immer.i i.  • 
lcntur » &  m  caIu  ptopoilto  cantum  aecrctut  &clccantcr  Chopinus  dc  ficr.ftr.poltt.  hh.  2. 
de<lefenfioncbanniti,&anadenme&dbm  firfll.>.  nifi  fii  pro  pcrfonis  mirerabitibo*  •  M 
oon  poflct  conftitucrc  Procuratorcm,  fubfti-  fuis  Ecclcfjjs ,  &  pro  coniundis.  Procurato- 
ri, ccnfcnsdcfiipcrampliuscogiranduin.qiiia  risaurcm  adlitcm  conftituti  mandatum  vcl 
multa  funt  qux  nic  moucrcniad  iclolucn-  piocuratorium  exhibcndum  eft  pecente  pac- 
dum  quod  pto  defenlione  caoiie  cekgHUS  teet^.  i .  De  Prtmatw.  8c  ITquando  parce  prx« 
poffrr  conilicucrc  l*rocurarcrcm.  Quis  au-  fcntcprodudtum  &  nun  contr.id!ccnte  ciuf- 
tcm  Procurator  ad  litcs  conftitui  non  pollit  dcm  rclida fuit copia ,  tuncpixrumcturpro 
colligi  potcft  ex  iis  qox  tradit  Pctr.  Gtegor.    illomandarovt poft  Felin.  in  c^.Sknt.  mr-  ^ 

rfjniagm.iur.vttM.ttb4.9.c.4.Etftim6cxcom-  mtr.  jj.  Dtrtiudic.  voluit  Bcio.  (Pnf.i6^ 
municatus  Procurarorcirc  non  potcft,  c.  Pojl  w/.j.  Et  i-bi  id  ipfim  mandatum  fufccpit  le-  14, 
ttftonem.  dt probat.  Sc  (.  frHdtniiam.  $.  Sextd  dt  netur  id  cxcqui  alias  tcncictur  ad  damna  & 
ijtf.  &  fteS.  iM£(. ieltg.  &  tbi  FrIin.Vanb  it-  intecelTe,  kg.  Umqiu.  ?MrMpaph.  Si  fr9tm§m. 
«dbt.  hwMit. (ut HMnd. num.  1x6. Damhond.  & Ug.Si  tibt mMUm: Pdragrapb.Sicut.ff.MMih 
in  prax.  rtr.  (iuil.  cap.  9  4..  Sccuntlo  minor  vi-  dati.  &  Ug.  AdcompArtndas.  ac  Ug.  In  re  mtndn' 
gintiquinqucannoium  cap.  Quigtiuraluer.dit  ta.  Cod.  tod.  Ucllon.  dtctfion.  Gtn.  p.  nnmer.  f. 
rrwmrttt»  ti  .  &  Ug. £xig<m6.  GmL  d«  PrKHMfw  t6^6.  &m  ktifiM.  $  S.  nemer.  $.  quos  requtcor 
CoIm. 'tMmmrifint. itf. it,  tbferu .iG.  cenftt  Sutd. itt^m,  104. nttmer.^.  &  j .  lllud autem 
(ufficcrc  iratem  annorum  dcccm  &  rcptem  mandacum  an  tcftibiis  probcrur  apud  non- 
cdltiplctutum  aigum.  i.lujl^.  InHitut.  quibui  ex   nullos  difccptatur  tcftc  Rcbu£.  in  (onfittut. 

^  cauj.  mtuatmkt*  wii fic  Quarum  prima  optnio  G4I.  wm.t.  rir.  DtUtter.'^bUtw,  ttrtk.  i.gUff'- f- 
licctvcrior&:  communiorfitnon  folum  Jurc  nif.  &  Jafircd.Lanfr.  Balbon.rfffi/  t^o.  tndp. 
Canonumfcdctiam  ciuili ,  tcflc  Quintilian.  R«g«/4rifrf.  in  noftro  tamen  Scnatu  fupicmo 
Mandoz.  in  ir4^.  deatat.  minor.  cap.  5.  &  lo.  nun  admtttitur  probatio  Procuratorii  man.* 
Monach. XTii^ti^.hBr.  tit.ynum.n.  nec non  dati per teftes ,  led  fcriptura  Guid.  Papon  di' 
Vcir.  Gicgor. fjintagm.iur.vmufrf,  dtB.Ub.^9.  (ifion.:\.o.  Id  .lutcin  niandatummandantisfi- 
C.4..  numrr.  II.  &idcmairciatFranc.Cald.in  nc  mandatons  moitc  foluitur,  Ug.  Inrtrcau- 
LSt  curmrem.in  verb.  Hunc contraUum. rmm.  Jai  z6.  in prindp.  Dig.  Mandati,  &  ctiam  mortc 
& COf  iJciMi^.r^irirr.  mimn'.  vidi camen  roandttatii  (iue  Ptocucacoris ,  Ug.  Siqukt^ 
leruaTi  contratium  &  admitti  in  Piocur.uorcs  (ui  2  -.  Para^rjpb.  Morte.  Di^cji.  tod.  tit.  Sc  P|- 
eos  qnt  non  cxccdcbant  annum  vi^ciimum.   ragraph.  Ittm  fi  adbuc.  Infiitut.  Demandat.  \fa- 

^Tcrti^  mulicrProcuiationcm  cxcrccic  pro-  gon.'</rr{/SM. FbmiMo^. imm«r. 9. &Vani.i< 
hibctuttLiJequefiaiima.ff.DePrecurat  &cl.Quia  nuSit.txdtfdl.mandM.kdCizmcohitvuaVro» 
ahftntt.zc  U^.Alunam.  Cod.tod.  tit.  nifi  in  caufa  curatoris  \cl  principalis  caufi  fucrir  concla- 
propiia  in  qu  1  in  re  fua Pcocuratrix  ciTc  non  fai  poictit fctri  fcntcntia  tcftc  Giud-  Papon 
ptonibctur,/^^.Fi^mi(M ,  ihiiSetprf  aSkintW'  ii^m,  8<$*iNimir.i.&  morroo  principahin* 
ntnmftcdiH.  Ug.  S^tAfime.C^u.DtHMh  dtcium  transfcrtur  in  hxtedes  qiii  poftmo-  ■ 
rutor.  vcl  criam  agar  pro  parcntibus  itate  aut  dum  alium  vcl  cumdcm  Ptocurarorcm  con- 
morbo  impcditis,  Ug  Famtnat.  4 iv/.  Dtprocu'  ftjtucic  potcruni  tcftc  Rcbu(F.  tn  conUitutuu. 
nr.qoodeiiam reftnngendum  e^tn  Abbft>  <»cB.  lim. fir.  Df  fiiitm.  Mtk.  vb,  miiwr.y. 
lidaqucpco  fuo  monaftcrio  poteft  eflcPto-  &  aliqui  cenleoc  per  moncm  domim  cioa 
curnriix  quod  adhuc  arbitrarcr  cum  rcftri-  cxpirare  mandarum  quando  Pioctiiaror  cf- 
^iunc  cOc  accipicndum  ,  vti  ttadic  Guiticr.    fcduscft  Dominis  litis  Magon.  decifton.tk' 

t  Camuk. quajl  i  jp  1 4.  Qiiart&  milites armatm  rtm.  48.  mvmir.  1 4.  1  f .  ac  decifion.  ^i.m^ 
roilitic  Procuratorcs  ad  ludida  ficri  ne-  mtr.  \6.  &  17.  fcd  illud  non  obrinececin 
qoeuot,/<j.  F//<tt<^wi//4j.8.  ^.Vtttrani.iiS.ltg.  hac  Curia  ,  vtialiquando  cenfuit  fupremot 
N«if M  fiemina.  ff.  Dt  Precurattr.  &  /.  Mdttts  no-  Senatus ,  lcd  cicandi  cflcut  haucdcs  ad  pro- 

ieqiiea^ 


Digitized  by  Google 


VoLs-         DECISIONES  CURIiS  BELGIC^.  149 

^cqiicndum  iudidum  iam  c(eptum,(?c  fi  plu-  fuh  rarific.irionis  praradborum  non  conuali- 

les/kicilli  cogcncur  vnum  Frocuratore  con-  darcnrur  adtafipodlcntenriamilludmanda- 

fiuuere  itixn  UgJMm  umea.Pardgr4{>b.Si  tamen  eam  fadum  edcc  &C  cxhibitum ,  impugnans 

•j^pblrtt.f.laikMtm  folui.  £c  nunJjcarius  fcu  vero  mandatom  Procuracorium  fadlumiiui- 

Procurator  cencrur  in  rebus'  alicnss  hccrc  liqucm  (i  impngnatot  habcar  cnnflinilc  non 

quodfacecet  in  luis,  &c  eandem  diligcntiam  enc  audicndus  juxra  VcraU.  decifiHi.  num.^. 

m  adhtbere» fictmdiHm  Garom.4^(i/^  Lff^r4«.  lil.a.&ProcuracorinVaacatt&confHratnseo 

i67.numer.  t.  £c  Hc,  vci  inprarccJcnti  ciittlo  ipfbquideft  prolata ^nren 'ia  ,  dennit  c(Ie 

dc  Aduocat.  di£tum  fuit  tenctui  Piucuraror  Proci.iraror, f»tt/rftf.  &:  ibi  ^lojf.  tnvcrb.Exten~ 

qui  pec  contcl^jtioncm  litis  fac^bus  cil  caufx  dtre.Cod.De  Proturttor.  In  ctimaulibus  vcto 

aoroinus,omnia  agerc  qux  domtot»  praefens  canfis  licer  ordinarii  non  admittatur  Pro<lu-  x  i 

poflcc,  accciam  appcllare.  l.lnuittu.  C.Dt  Pro-  ratoc  nili  rcrponfioncpcribnali  fadla  &  pr.^- 

lurat.  G.iyl  pracl.obfcruot.lih.i.  obferu.  159.  An-  fcns  fueiit,  amentis  tamcn  nominc  defenfoc 

ilion.T c{\x\xt.decif.Pedemo»t.  loy.  numcr.  1.  vcl  abicnciae  caulis  ailcgarc  poncc  ncc  teneretuc 

ialtem  denanciare  domino  conria  eum  fer^  6riiidare(ecandum  Accttrf.  in  t^.,  t»».ff.Tk 

tenciain  fuiir.-  prolatatn.  c^f.KMflmjjfr.  Extr.  ftg.  iur.  icBonkai(C.mctmmun.opittien.  crimin. 

De  Procurat.  Gayl  dicl.obferu.i^o.ntimtr.tj.adco  part.i  in  vtrh  Def^nfor.ctC^  m  alicna  caufi  nul- 

^uod  li  ncuirum  fccenc,domino  ccncacur.id  lusdcicnfot  admiccacur  abiquc  fitisdattunc 

intefefle;  Ucet  contrariam  vtdearar  tenutlle  qux  cfl^deludicato  lblttetido./.jQ»i  proprio  4^. 

Roland .  (onf  i  o.  in fi.  vol.i .  dicens  Procucaro-  S.QMMUum.  ff  De  Procurattr.  Vide  ad  hoc  Acu^ 

17  rcm  regul.inccr  appcllarc  non  tcncri,  nccilli  mx.dtctfGen  j.numer.i^.  &  70.  qui  ibidcin 

impucandum.  61  camcn  fcncentiavfueric  no>  dicu  cam  m  ficuhaie  quam  in  dicafterio pro- 

dficata  domtno  &  non  appellauic ,  cune  Pro-  uinciali  ipfum  vidifle  defenlbres  ab^entium 

curatornontenebituriuxtaAlcxand.ron///.95.  non  admirtcndospionunciatum.  &  (ic&rct- 

€tl.  j.  vol.  1.  Contumaciatamcn  Procuiatoiis  iani  fijjjcapud  nos  didhun  iudicatumq;  fuit, 

etnrcguiaritcrnoceatdomino,j/.in/.).  Cod.  &  ita  quoquc  aiiquocies  fadum  &c  dcciara- 

j^tffmdo &epiMnd0.iiiijtamcn non CMicececdc»-  tnnifttifle  in  fiiprema  Curia  es  nonnuUonini 

nJino  in  hisquat  Hint  grauisprxiudicij ,  vti  cx  notis  pciccpi.  Siaurcm  l^rocurator  qui  acce-  tt 

Bacch. in  /•  I .  Parjgraph.  St  Procurattr.Sc  Cucc.  pcauic  mandacum  non  cxccutus  fucric  id  ip-^ 

luniore,  numer.  Z.f.  Siijuit imtUcmtt^ten^.  fum  vci  ccncbacur,fcd  fi  negligens  in  eo  fiierir» 

VoluirMenoch.c9n/Ii.ii«m.)ftf.ral. f .  Nam  tunc  ccncbicur  parti  Izfa:  ad  damna  &  in- 

quandoiplius  Procurarorisconrumacia  cHcc  rcrclTc,  fccunJum/.  Si  tihnnjniuuero.^.Sicut, 

cxptc/ra  &doloiain  non  venicndo  vel  nou  ff.Mjiidati.^.Jdaudatum.wjiiiut  tod.ttt.Hcllon. 

appcltando,  ifto  cofu  domintis  poietic  ap-  dtcifi^y.muiier.io.GiYl  praH.  obferu.M.i.  ^  I3 

pciiarc  incra  dcccm  dies  poft  (cienciam,  tellc  firu.46.  Humer.i.  fic  etiam  vicifllm  dicetidnm 

lafircd.  decifion.  397.  uuip.  Contumucu  exprejfj.  ctir  li  quaJo  quis  fine  prxuio  fufticicnci  man- 

-    ConcraProcuracoremautemopponi  poliunc  dato  tanquam  l^cocucacuroccupauicincauia 

•  ^  de  etu£lero  mandatt  inrufidencia  quod que  &  pofte j  de  mandaro  docere  neqnir  nec  do- 

conftjcttcns  adcercam  &  limicacam caulam ,  minu<r.uum  habctc  vulrid  quodaiflum  fuir, 

non  polHc  profcqui  contrarium  ex  eodem  fccundum /?^.  i^i  //«.  Di;'tj}.Rerj}r4t.tmbjhcri. 

'    mandaco,  Vanc  de  nuUit.  ex  defect.  mandal.  ttU-  fcd  in  iallb  Procutatorc  rei  iccus  c(l ,  vci  in- 

fner.  S6.&iOO.Sc&. quando (pectale ief{airi-  fira  feijuenti  dtcif  lacius dicetttr \  namin pr«iii- 

cuc  mandanim  qnod  cale  non  (ic ,  quod^ue  dicium  illnu  PcocnaMoni  procefliis  valebic 

in  Procuracione  non  inreruencrit  [blemnitas  &  ficr  conrra  cum  exccutio  fcntcntia:  fccun- 

^cacuciadcius  cotilltcucioncm  requinca  .So-  A\xm  h\y ndng-  objituat.-j     cent.  i.  C"  obfcT' 

€mm€ad.  III.  mif. Uvitmm  tAmii.cel.  panuU*  imi: 3  3.  eeat.  4. Ad  h«c  videndot  Ber.Aucofn* 

rol.u &  (1  a  principio fuccit  oppofitum  dede-  heftfrfirNl. tiileg.t.& fe^q.yhidocet manda- 

fe£lu  mandati  &  pirs  ncglexcnc  id  iplumcx-  ruminquo  Procuracoris  nomen  rclinquicuc 

hibercdubicatccur  dc  vaiidicacc  adorum  iux-  in  albo  ,  validum  fotc  fecundum  Boci.deci- 

la  Vanr.  de  mffir.  «cdrji/l.  nuui.  tmmtr.  114.  fion.  2tf4.Imbecc.  'n^iMkKi,t9iP^.U^,%*uti 

Nanpecdnspcodadioiieinctiaincumciau-  ^i/.     '  ' 
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DECISIO  CVIII. 
Procurator  c^uaado  fiat  dominnsli- 

tis.  ac, 

Quibus  modis  Bc  qoando  reuocaripof- 

fic  Procurator  vel  non. 
•QuaniJo  valcant  adia  pcr  ProCurato- 

rciTi  gcfta  .  quaado.&^xcufarc 

puiiic  ab  otiicio< 
An  infamis  potsit  e£(e  Procurator,  iSc 

vbiScqtiateDOS. 
QiKindo  Procurator&aoa  domintis 

«icaridebeat^ 

2    Frocurjfur  ex  laufa  pcfi  lifA  Wl^mmm 

rtU9un  non  poidi . 
}    An  rtMum  frocwrMttrit  ittfimiMid  fitA  Vfi 

4  i  iceptum  ivdicium  fre  rtuocitioni  fMOh 
Ttturtf  adaerfarif  cnnftnfut  Tuceftrim. 

5  SuMio  reuttmi  foftt  prtcurmor  iaie  (l9fi  fi 

remeomtfiamm, 

6  An  infamis,  ftecurxtor  efjeptfa. 

7  An  frocwratoTti  offii  tum fit  tnfamt. 

%    ffmmmmu  ojfinum  fufctptrt  potefi  ii4/is  ib- 
Smmm  pmAfft . 

9  An  Dominuf  vei  ProtmMmf^tmmMuKm 

Ittk  fu  cttandm. 

10  Anfntmtmm  fubftimii»  Bum tmufiMm  th 

idm  popt  almmfuhftituere. 
Si  ladtKjfiAdel^dtmMbmHfiibdtU^iim  fi' 

j%  AMfntMfmorjUfikmmmmtim  mun  jfci- 

flitutntit. 

Marttui  qiii  tffitpro  ittrihm  vxtrk  mni  iAtt 
doctrt  dt  (u4  qudlaate  &  titulo. 
14  hUeti»C»h9C  x».m»aifinimjln9t»> 

j  ^TVrocvrator  cft  qui  alicna  ncgotia 

^M.Qusdefinitio  gcncultscftconti- 
ncns  ctiam  cos  qiiicxtraiudicium  res 
alienas  procuranc.  Procurator  vcr^  eciam  vbi 
lisnon  conKftatucvcl  poftlicemcontcftatam 
intcrucnicns  ftatim  ciim  incipit  tr3<Sbarc  dc 
mcritiscaufx  ciiicitur  dominijs  litis,{ecun- 
dum  Banh.  in  LAbtxtcutm.  4.  §.  Siprotar«m. 
Jf.  De  tppdm.Vex  litif  ver6  conceftadonem  e£* 
ficiturdominus  lirisad  domini  non  fui  coni- 
modum,  tcAc  Cafladoc.  dutfi.  niim.$.  tit.  De 
^ippeOdt.  fienincend.  iuifim,  80.&  fic  ia  cau- 
fis  rummarii'i  ( in  qoibas  lis  non  contefta- 
» tur^  cffidwcdominus  lit»»  Qui  FnMWQK 
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«adecaula,  innicus  mutari  &  reuocart  non 
potcftpractcrquam  ob  caufas  l.Prtcuratorihm. 
&feq.  C.  hot  tit.  qux  lubciiicas  lucis  de  domi- 
oiolitit  ineamqailicem  comcflacns ,  ^land 
cranflato»jiuefdamniocibttS  ne^igitur,  vc  no 
impediat  proatratorcra  datutn  quandocum- 

2ue  loio  dommi  nutu  ccmoucn  ,  modo  id 
acabfqae  damno  pcocatacoiis  quidatuse^ 
rac,  nec  nonadaer(wii,fubfticu(o  mox  aicero, 
cum  quo  !is  pcragarur  •,  &  fic  ttiam  ct  caufa 
reuocan  poicil  puftlttcm  quoquc  contcfta- 
ftacam  fecnnd&m  Texc.  in  f.  a  a.  hm  rir.  licet 
anta  indiftindlc  rcuocctur  /  Ante.& feq.  f..  eoi. 
tit  &  it.i  Barch.  ind.t.  i.  C.  Hoc  ttt.  ic  in  l.vmc, 
C  Defatitdat.  vi  Camcra  Imperialts  quoque 
oli^deddiCfCefteMynfin^.  «Ii/Snv.  ^^.aNf.^» 
Quar  aurem  fint  Hlccauue  cx  quibus  Procu- 
tatotis  rcuocatio  licita  cft ,  eitam  poft  accc* 
tum  iudicuim  habcturplcn^  in  ttg.  Si  filim,  > 
.  vlr.dMi  NMiM»  I^Am  fttiq.  f.  De  prHurat.  & 
intcrtstrras  iieccnfctidcm  Mynfing.pje4.o6-  ~ 
ftru.^^.nuili.  2.pro  iufta,(i  pcocuratorfitpcz- 
iens  ic  6dac  k  reuocari  iuxca  dodcinam  Bu> 
ifc<d*inl.iwi«.  C.De  fititdm.  fit^,  m  l.si  Pro-^ 
mmtmem.C.  DeProcurat.  9c  notar.  pcr  Banh. 
ia  LPmurMonbm.  '^.eoL  ttt  Quam  fenten- 
lianiibidem  didc  ftcncos  faitfe  Doroinos  Ga- 
mecales,  quibusaddcndacf^  fiibdic  num.^. 
ca  qux  lati/Tim^  (cribir  Fclin  in  c  Ex parrt  De- 
mni.  Dt  refcript  vbi  mtcc  Cjttcra  quoque  tra-  | 
dic  cenocacionem  nrocnracmts  ladiciaUs  eflc 
imimandam  iudici  vel  parti,  attis  gcftaperip- 
fum  valere  c]uo.id  pr.Tiudicium  rcuocantis.& 
fcUtk. pradt&.loc.  num.17.  tradicamplius  quod 
etfi  leqttiiatar  canic  cognitio  in  reaocando 
procuratorc  poft  litis  conteftationero,tamen 
hocccirare  (1  proairator  rcnocationi  confen- 
tiac  j  dc  quo  vidc  plcniiis|/0j(f.  &  Doftores  in 
€.t.  DtfnatrM.  m6.  &  ibi  Andiar.  m  mtti. 
dicens  quando  reuocacio  fic  poft  acceptum 
iudicium  non  (uthccre  quod  int  volentc  ^ 
Procuratorclcd  jcqutri  ctiam  cunienlumad- 
nedarij  cum  qao  Procnrator  per  Ittis  conte- 
ftaiionem  quafi  conttaxir,  i. §.  Idtm  fcribkm  ' 
ff.Dt  pecul.  qucm  contraftum  vrl  quafi  non 
poteftdominus  vcl  Procuratoi  dilluiucrc  ad- 
uei^o  tnaito ,  tefte  Panotm.  in  raf .  Agikit, 
m/.j.  vtrf.Sed  ftlHandi.  deproiurat.  Vidc  ctiain 
adhoc  "Wurmler.  tit.  j.  De  procurat.  obf.  c/ 
d^jfr«.i4..intcreftcnim  aducriaru  nc  ludicmui 
prchuiufinodtienocationemvarietur  perfb^ 
narum  immutatione.  Rcgularitcr  veio  reuo- 
rinon  potcftpoft  litcm  conicftatam  nili  fu- 
peruenienteamidria  vel  confanguinitatc  cura 
aduerfario  autnuperexom  fberic  ininudtia 
cum  domino  conftitucnrii;  tunccnim  junrft 
rcuocari  finc  folenirate  iudiciaria  (ccundiiin 
Roman.)?K>{«/.37i.&:  .^bb.in  fuapra&.cap.  3  5. 
inaintt  tamen  velignocans  poft  litem  conte- 
HataQiieiiocaniioflpotcft^ucdt  ea  valeat  in 
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prxiudidam  leaocanris,  teflePnAi^^jojk 

Itb.i.  1(1  autcm  cjuo  dicirui  Procuratorcm  nort 
fullc  reuocari  poll  htcm  conteftatam  quo- 
xnodointclligendum  vertiar  Tidere  licet  apod 

PcniiKcnd  u'fi(/'  Sc.  Capcll.  Tholof  177» 
Molicdariw.Va/^  84.  (Sc  Mynfing.  d.obfer.^^. 
wu.^.  Licct  aurcm  Textut  tn  §.^.  Injlu.deex- 

f  «^.  expreflim  eoincat  in&meni  piociintoiit 
onciode  iure  ciuili  fungt  po(Ie,&  iilam  com- 
inunem  c(Tc  dc  inrc  ciuili  conclulioncm  .if- 
fucat  'Welcmb.  /f.  DepmuTM.mun.  4.  optim^ 
camen  &  acrtter  contca  Dya.  m  up.infAmihm 
97.  ^ereg.  iar,  in  6-  &  Bald.in  /.  Cd^tm.ff.  De 
Se^tor.infiiTgii  Botgn.  Caualcan.i^ffi/^^i.nN- 

y  mer.ii. f.i.dicxns  ic  numquam  potui(Ic  vi- 
deieTexcttmdicentem  ofBciam  huiormodi 
procurationis  cttc  infamiflimum.  Nam  liccc 
Texcus  in  iSi  quis  procurMienem.  C.  or  decurm. 
Sepellat  pracuraioccm  ab  illo  officio  dccurio- 
natus,  noncamenperhoc  icqui  quod  Pio- 
curator  Ik  infamis.  Scd  cum  lir  ofhcium  ad 
id  adipiiarc  non  puncjTcxcum  vcro  in  d-§.Jin. 
hijiitiit,  De  except.non  appel  lare  procuratotcm 
in£unem.fed  dioece  quoKcl  in  iudicio  quis  pco- 
curarcpoffit  non  obft.intibus  exccptioiiibus 
quaeohm  Pcocuracoiibus  pcootcc  iniamiam 
(vci  ronaAtveibaTexttts}  vel  dantis  vet  ipfius 
procuratoris  opponebanturnedum  de  his  aU 
tcrcaturipliusncgotii  difccpcatio  procclctur  : 
ic  Cic  non  coodudcte  vUo  modo  quod  per 
cxercuiuro  procotationis  qnis  efiiciaturin&- 
nis,  Acjdcirc6  ibidem  dicit  ie  valde  mirari 
tancos  viios  incidiflc  in  hunc crrorcm. 5c  fic 
liiiicc  vctbis  vindicantur  ab  infarau  omncs 
PsoGDratoies  ad-hidida  ,immjkquod  pluseft 
fibeoeexaminctur  quar  aDo^ribns  teriboil- 
tur  quoad  ilUm  c|nx(lionem  reperiemus  « 
^uarouis  de  iure  ciuiU  vidcatur  inuiius  podie 
pcocnrare  in  feto  (ieculafi }  quod  tamen  id 
fefum  non  obtineat  de  lure  Canonico  in  fo- 
ro  Ecclcliaftico  vbi  pro  clciico  infamis  non 
a^itiitttctu.vciinnuit^X^^clcmb.  d  tiL  Depr»- 
atrM.  tmm.^  nec  etiam  i  n  iudicto  feudali » vif 
pluribus  probat  Ludou.Schraifjie fiad.p4rtJ.o» 
fe^A^.num.  m.  Dcindc  idipfumctiam  non 
adnaini  in  Cuctu  illuftrium  pccronarum ,  vt- 
poceImpetacotis»Regum,PcindpQm,  alio*' 
Xisroqucilluftrium;in  illis  enim  Curiisprocu- 
racorcm  agcntcm  hnbcrc  honorc  &  oracium 
execcerehonorabilc  aftirmar^riui./0C0  Cauai- 
caotTii  etiam  pcobat  Vincenc.  Honded.  itt^, 

3  (t^It  8I'  num.^7-  V»/.  V  ibidem  cnim  id  ip' 

■  fam  exerccripotcftaDo(ftoribusilla:lisprof- 
fixs  priuileeits  Dodoralibus,ceftc  codcm  Bor- 
gni.  Cauakan. pr<4i/«;.  ieaf.Fitifa- 1 1. n«m.} 8. 
fub  jin.  vci  .Tliis  cciam  fuprcma  Mcchlinicn/is 
<Zunaccnfuit,  dum  dcclarauir  Procuratorf^m 
Dannezin  noD  prziudtcailenobiliraci  fuz  nec 
fUBBkff^pnoBit  iUioi  £bi  compewiuibiiti 


Idctrc&  aurcm  qu6d  poft  litero  comcftacam 
Procuraror  dominus  Itris  fiac ,  aliquando  m  $ 
dubium  vocatum  fuit,anphncipalis  duminus 
vd  Procurator  dmodDS  fit  ad  reliqttos  adns 
iucceffino^  &  refolatnm  memi  Ai»P  rocucato- 
rcm  qiii  Iftcm  conteftacus  fiiic ,  adhoc  citan- 
dum.nondommum,  auia  contcftacionc  illa 
elle^us  fitir  lins  &  canue  dominus,  ade&  fi  a? 
ilterficrec  ,  (dltcec  quod  citarctur  dominus* 
non  valerct  proceflTus  fccundiim  Barthol.in 
iProcuraioribui.CHte  tit.De procurMt.Sc  in  l  Mu- 
tarl.  ft0i.8c  Pelin.  e.  fmmtt.  Dett/U.  vti  id  tp- 
fum  probant  MynCiag.cent.i.obfer.^^.Sccent.i. 
cbferu.  i  i.  &  B.xld.  in  /.  Siquando  -j.quijiio.  Dl 
ttji.  quod  tamcn  ibidcm  rclUingit  &  intclli- 
gendom  ccnfec,  nifi  procuraior  eflec  impedi- 10  ; 
tus  vcl  .ibfcnriavcl  inBrmitatC,  &tndequo«' 
quc  decifum  cft  quod  Procurator  fuHftitutus 
qut  htemconceftatus  eft  pofttc  alium  fubfti- 
tuete,non  quidem  vigore  mandaci(cilkmPco* 
curatorfi  non  habct  facultatcm  fubftiruendi 
in  mandaco  non  poccft  rabftirucrCktcftc  Barr. 
S.pn.ff.Dediuerf&temptr.prnfertpt.)  fcdquia  . 
Ucis  dominus  eft  hCbat  arg.  c,t.&  C4p.u  qut .  di 
procur.in  6.  Sc  ibi  Archidiac  &  Mynling.  ebf. 
45.(fflr.i.Nam  Procuiacoc  (vctcradicOldrad. 
ttnf  I  }0.  inap.  OmM  prtlixitMt.  Mtnr.j .  1  fu  bfti- 
tucus  Abftituete  alium  non  poteft  vigorc  fub*  tf 
Ilitutionis,  vti  nec  iudcx  fubdclcgarus  alium 
fubdelcgacc  poteft  ,  vtt  tencc  Geroinian. 
(Sff^/.  ?6.  tmm.7.  verf  ^^uod  Mtras.  &  ob  fd  di- 
dc  idem  Oldratd.  djcii^ijo.  MMMr.  f.vtrf  ET 
fi  dicatttr.  qtJod  Piocurator  fubftirutus  fi  mo-  tS 
ciatoc,  potcllas  rcueccttuc  ad  principalccp  do- 
tniimm  conftitutoteminon  aotem  ad  Proco-^ 
xacoiem  fubfticuentero,maxinic  quandu  duo 
concurruncfcthcet  quod  fubftitucnstranftu- 
lic  viccs  iuas  orones  io  iubftuutum ,  Sc  fub-> 
AjtatDB  cspit  taxiGm  agere*  &  fic  Procutacoc 
fubftittttus  non  ccuocacur  morcc  fiibftituea- 
tisfcd  iplius  domini princip.ilis ,  fccundutn 
Fabc-  in  $.  Re&iinUi(ut.  mandat.  &  Papon  ltb.6» 
«7^.111.4.  «r.x  f .  liqet  Dcc.  contci  oeiifiietit 
In  /.£r».  ^.?UcebAt.ff.Si{ert.ptt.  Sc  alij  ibidcm 
pcrcumallcgati.  quodtaraen  clcganier  ibi- 
dem  diftinguit»  dtdaraquc  opinioncm  ahas 
iecttta  fiuc  &picnift.CHria.  Utttim  u.kteat, 
in  F.aiicia  abrogfuaeft , quia  macicus qut agic  x| 
proiuiibus  vxoris  non  dcbec  docecede  iua 
qualicace  &  titulo,Imbcr.i)g|/I.^0i/./t^  i.c.18. 
Gttettojs  ttd.  loc.  Sc  Bec.  Aocomn.  4.  tUM  /.15. 
4CadUg.il.  fubditd.Automn.  diccns  fupr.idi- 
(Stum  ,  quod  fcihccc  iubftitutio  procuiaiotis 
fubftitucntis  non  ceuocecuc ,  iudicatum  fiiif^ 
fe  Lutctisannoi)8tf./.llqpfilM./.rei.&id 
quod  dicitj/.Ififf.  C.  Hcc  ttt.  non  obfciuatur 
adeo  ftrid^tn  Francia,tcftc  Bcr.Aucomnc  iii 
4J.  LUet.  etd  tdipfum  ibidero  cequilitum  fit 

insDi  ofdinadoan  i^ias « qqit  pcoamvu- 
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1^2  PAVLI   CHRIStlNJBI.    '  V0I.1: 

Ksordintfii  poduntcomparcrc  Ciae  manda-  num.i.&^..  &IiTibcri.  lib.  t.t.  tt»b^.ftni^» 

tarahiaratilicatione,  vclvc  dicitur  ciim  pro-  tali  cnim  cafu  Procuratoris  pcft.i  finc  mancU- 

mtflionc dctato«vu  ^nha  Uuu5  dicecut*  ta non  lunt nulU  ,  prziercim  cum  lunc  gciU 

 ^  cum  protntflione  de  raio.  Qu«  autem  di^ 

ioot  dc  ratiticarionc  adlorum  a  falfo  Pirocani- 

^  DECISIO    C  IX*  torc  habirorum  ,  aliqiundo  in  diibium  voca- 

taiiictc  cummccr  Dodorcs  nonbcne  con- 

QLiis  Kilfiis  Procurator  dicatar  &  quot  ucpiaca|«»ftfementiamea  ratificatib  fiacan 

1       o   ^.i^  «r  ^,,-,  Taleatnecnc,quandoeItinprxuidiaumpac- 

mod.s  .  &  quoraodo  &  <iua  poeua  ri,;noncmm  vaicrc  coinc.fn  dicit  Rot.m 

'    plCCTCndUS  VCBiar.  Mmiq.datf.iyinap.StuqMd  gijU  asLm  noa- 

Quomodo  &  quando  Procuratons  ad  „ai|j  cenfcnc  non  admittl  catifi^cjonem  S 

iudicia  falfi  gefta  ratificari  poflint.  falfus  Procutacor  in  Principis  confiftotio  a- 

Quando  domintis  in  inrcgrum  refti-  dusgrlTcrir,  quia  eoofu  ranhabirione  a#a 

tuatur  aducrlus  ncgligcntiam  vd  noa  conualciccnt,iuxta  Bald  in  <i /.f4//w.n  2. 

confcfsionera  rrocuracoris.  nrf.5uuniifrmku,Aaka.440if.Tl^^^ 

dedf.f^t.  vcrf.  ltm,ntfigtjlA.Sc  Panorm.  in  i. 

S    V    M    M    A    M.   l    A.  (  Ninnullt.  num.  4.  &  5.  diircntit  camcn  Gayl 

I    Fanafulfi  Procuratorif.  '  d  obferu. ^j.  Ub.i.  nnm.^  verf  SriuUer,  &  (trta 

1    AnfubfeqHmeprittcipaliirdt'^Mti9neftemm  )i».vbi  dicit  ficinCaraera  Iipperialiconclu-  I 

jJ^PntUTdtervitare  ffopt.  fum  fu!irL-,r.itiHcationcm  domini  indiltmtilc; 

3    jfn  TMifitMio  gtflorum  Procuratorit  fulfi  ad  valeccnucfcncccialacaiicmcius  fauoccm,  li-' 

.  iu^cUindifiintlevdltat.  Etnum.^.&'^.  ue  contraeum;eamq;  opinionero  bcnignio- 

6  JLtuifi{4t'»  tdmfrt^  Mihifim  qu^  raiir.  cem  e(Tc  <Sc  probari  per  Textum  in  leg  Ucet. 

7  Slue  fitttmtidfit  f>ro  aitt  centraeum.  Et  n.i.  jf  Dc  iudtc.  cum  cx  fola  voluncace  Domini 
9    Procurater  fape  omittendo  vel  commtttendo  mandacura  Procuracocis  pendeac»&idcora- 

domino prMudtcam  tenetur  ad  tntertf^  tificaitone  re^  confirmetut  (ecandikm Bar* 

16  i^Midtr^^f^inimitMmiamgr^  diol.  in^./.  Li£<r.  (ubdcnsGaidon.A<i/l5to. 

Et  num.  1 1. 11.  CJ- 13.  eandcm  rrcdccim  modis  Hmitare,  accam  in 

14  Procurdtor fi  ntgltxent ptr  contumaciam  faee-  Curia  Parlamcnti  lcruari ,  &:  fic  eum  contca- 

requi  »««  oudteHdus  efinifirefufu  expenfu  ,  rir  conttatia  variique  varia  defiiper  fcripfe- 

^tiif  H  m  ttml^itr,  rinttdicendum  h!c  videtoc  q uoad  ratiiicatio* 

nem  poft  iatam  fentcntiam  t.nfl.im  luc  diccn- 

PRocvRATOicquotmodis  falfusdica-  damforcdoininumrccroadapctfaiiumPcp*  ^ 

cut ,  quomodoSc  qua  posnateneactic  curacotem  ratificare  poft  fentenciam  poffir , 

cradit  Argcncr.  in(efl/(<«ri<44BnMii.  eamque  opinioncm  cllc  commancm  quam 

art.  9  5.  &  Bjld,  in  /.  Falfm.  num.  1 .  cum  pro  tali  probat  V.mt.  di  nnilit.  tit.  Quibui  mod. 

fbtrimit  feqq-  C. De  furt.vbittiditqaot  modis  nuUit.feateHt.  defeni.poff.num  loz.&idcmibi- 

dicator  £iluis  Prooixatof,&  ibidem  eciam  di-  dem  refert  ex  ^gid.  BclUmer.  dti^.  2  8.  ka  ia 

cicfal(umPn>CttCacofemcondemaaci  ad  cx-  RomanaCuriaiudicaturafuiiIc,8c(ecnnd^ 

pcnfasSc  puniri  ranqnam  falfarium  pcrc  No-  candcm  iudicaiiic  qnoquc  Scnacus  Pcdcm.ce- 

nuUt.  §.  Sunt&al^.  £«r.O;r<^(ri^/.  Quodeciam  ftc  Tcii  luc.  dtcifj.  num.  1.  camquc  probarc  vi- 

firmanc &probantBoflI  in frsS.€rim.sitJD»  detur  Borgnin. Catulcan.iecf/fFMif.i j.  iv.i). ' 

falf.nam.\yi.Giy\lib.i.praS.  obferu.^^.num.x.  verfEt  ettam  pofi  fententum  part.i.  Scilhm  {  vtt 

Bifj^nct.  jffi/".  iz  incip.  N»n  Procurator.  tit.  De  diclumcft)  canquam  bcnigniorc  non  folum 

trocurat.  &  in  l.falfm  Prteurater.  f  oe  furt.  6c  Gayl  d.  num.j.  lciibit,fed  cciam  Myniing.  «i- 

iniFii^.  C.iM(.rff.dicitareamfalfimicom-  ftru- j^^..  ctnt.h  innnendoeamab  Imperiali 

mictcrc;quodetiamprobar  Angcl.in  trafl.ma-  Curia  iccutam  f  iiirL,&  illam  jlii^  iniudican- 

kfic.vtrb.refiemCitiefiemab{luUt.tel. panult.SciiG  doamplcxamfuUic  iupicnu  Curum  Mcch- 

omniaeiusa£bafbrcnuUa,vcin^-$.j>'«iir  &U'  linientemintellex!,quameciamcgrcgicii[mac 

&ampldBald.  in<f.l.F4l/i».ft  Macanc.  in  Iatred.BaIb.4r«/i:5f.  iw^.£fw/M(MM<.ecfi 

fpec.aur.  part.i,difiinll.t(>,num.ti.  llla  tamcn  contrariam  fccuci  fuccinr  opinionem  prxaMc- 

{>(£ua  falfi  vitaripoccft  fubicquente  principa-  gaci,&  Qal^c.in/.Si  Procurateremju.7.ff.De  Pre- 

is  racificacione,Rot.  itiuutiq.  it^ivu.  1  yinctf.  turKo\yett.l.zncx\.tri^.atttntetur.C.^  inpraf» 

.  Neta  qttedgefia.8cdl^.t^9tn(ip.Sotaquedv-  n.Si.  8cl3iC.Bnir.  Rom4n.dectf.^^i.n.it.part.t. 

bl  cj}  conclufum.  nam  fi  a(fla  fifta  pcr  falfum  Vbi  innuunticainRotaRom.tudicatufuific,  ^ 

Frocuiacorcm,  pec  dominum  fucrinc  lattfica-  &  fic  quod  dominus  non  pofiic  per  adertura 

ta,vaiebunt(eci«ndum/.    §.¥alfue  ff.Rimfd'  ProcuratQrcm  gefta  racinciTe  poft  (cntea* 

Mmti«ft;ri.Cap.Tholor decif  171- incip.ltem fuit  tiam in  prziadictum  aduerfanjircccnca cameii'^ 

^Kt^,  fie  ibi  AiifiKC*  &  Gajrl  treudi^^Aiifiru^j^  piigce  opioioiie  eadem  ampiiaada  videcur  vc 

in 


Digltized  by  Google 


VoL2.         DECISIONBS  CYKIM  BBLGICiE. 

in  conflftono  Piincipis  ciiam  a(kz  poft  fcn-  (ip,ff.UMlli4H.niCitciJ^i&oriof[ewfuhitcm-- 

centiam  poflinc  laiificari ,  quam  rcntcnBam  dicium  denouonon  opponcndo  cicxccpiio- 

teftarur  & ptubat  Gabr.  Roman./tfr./M/mM.  ncm  rci  iudicacx  li  probauecic  didlus  adoc 

tir.  Otfntma.  antt.^,  eaque  canquam  cora«  inter  diAum  Pcocitiatorem&iprum  faAaoi 

munisrcccpracftinPrincipumconfiftoriis&:  cde  collufioncm./  EteUganrer.^.Pxrtult  f  Dc 

aiiajruit  in  ruprcmo  Concilio  in  iudicando  dol.  Etcum  Akx.conf.  ix-volu.  i.  &uajiLii^. 

«dmifla,  (fUikmuis  MyCmg.  prtiuata  obftr.  44.  Mlum  x.  vtrf.  Etplm  etijm  vobut.  9»l.t.  cenuctic 

/K(J^ii.  videa^r(equi6ald.tn/.  r4//ia.  C»d.I>»  nuilo  modo  ratiRcacionc  fub&queate 

ywrl.  contranum  vclit,  tamcn  ilu  B.ildi  con-  va!crc,  &:  pmis  dichin)  fucrit  concrariam  forc 

tracia  iententia  comrounttec  ccprobatui  re-  veiiorcmCi£communiorcni,  vciaircrunt  poll 

flsuite  GabcfeL  HSa  CMtbif  4.  adc6  quod  pu-  lacob.  de  Aten.  Btcchol. . Angel.  &  Raphacl. 

cec  quod  non  (blura  exprefla  cacificactoado-  Aufrcr.  deiif.iM^*.  xfi*  &  Gayl fruii.  tbfani, 

rum  fedctiam  tajita  dcnotantc  aliquo  adu  lib  A.  (/.  ot/trM.47.  »«wfr.  4..  fiuc  raiihcatio  fiac 

catificationem.^ulKciat,&Iccundiim  camiu-  addamnum  ilucadcommodum  tatihcaiuis. 

dicauicqaandoqueScnacasPedem.celleAn-  pco  aliqaaU  conctUacione  didbium  opinio>  ' 

thoiLTedanr.  i»^  7*  mm*  1.  Racificario  c-  num  dicendam  videtur  qu6d  opinio  corum 

nim  non  ranrum  inducirur  vcrbis  cxprcflis  qui  dicunr  ratificationcm  a^florum  a  falfo 

ied  ctiam  (iCkis  LPaulw  refiondit.  5.  ff.  Rcm  rat.  Pi ocuratorc  non  pulTc  tici  1  proccdcic  m  adbs 

iM^.Menoch.drmttOfr  poffefi  rmei  i$M.\ 1 1*,'  Ihbftaiuialibas fiue eflencialibus,  iccus  vecft 

&feq.  Sc  t«tt/il.  f6  I .  nttmtr.  1 9.  Nam  cundem  ina&isvbi  deficit  conienfus,  quia  illo  fupct- 

6  cffedum  paric  ratihabitio  qui  adlu  fit  ac  qua:  ucnicntc  ratificabuntur  vt  poft  P.Tnormit.in. 

vccbisficrcc  'efte  Menoch.  tonf.^t.  numtr.d^.  m  d.^.Sunt  &  aiij.  (-  Honnuilt.  vuUntibiucm 

im|nd  plus  eft  hOto  racificare  quilhi  vetbis  Felin.  («/.3.  gmfluu.i.  verf.  Pro ifl*  rattontx{vto% 

leciindttmO(a(c.(0MjS/.63.  »um.}i.camc[-,  opi-  rcfcic  &:fcquitur  Natt.fon/i/.i6i.  n.xo.voLx. 

y  nionecxCamcralipr^iudicionotabilitcram-  d  Baid.t/ro/ij^.Detndeillactiam  intclligcn- 

pliandam  ccnfcnt  proccdctc  /iuc  in  fauorcm  da  vidctur  quod  liccc  domini  ccfpc^bu  acla 

Sueincomraodum  tatificantis  lata  (encentia  non  valeanc  .  (ecus  camen  celpedu  ipfius 

tcnd:it,quia  indifcriniin.inm  rarihcatio  ficri  Piocur.iroris  qui  rcncrctur  ad  intcrcfle  argu- 

potcllteftcOom.Gayl  pr<uit.  obftru.  /^.y.n.  4.  mctit- 1  Stvno.i.Vbttumque.  }f.Lo(atto  &Natt. 

&  in  fpccie  vbi  in  &uotera  lata  etac  lementia  i.(mf.i6t.iilifc.B3lh.detif.i^i^.  incip.  luiS» 

decidit  alias  Scnatus  Pedemontan.tefteTef-  ctumagttatum. Sc d.dtiif.i ; f .QuiaProcuratot  ^ 

/aur.  d.  dedf.  7.  caniquc  communcm  forc  tra-  iudicij  aut  committcndo  aurommictcndo  {<j- 

<lccS'oar.T/M/4«r./i;n;Mf./ifrrr4P.n«.3Zo.licei  pcDomino  velptmcipah  prauudicac  vcpote 

A  ndr •  Fachin.  oontiacium  illius  ampltattonis  ommttcendo  non  appcUando  nifi  inftam  ob 

vbtinfiuioiem  lacificandscedefet  olkndcre  caufam  cxculetitraD  thterpofitione  appella- 

5c  probareconarus  cft/i&.  «nfrott.  8.c.6i.Sed  cionis  vcliufto  tcmporcdenunciaucric  domi- 

hic  notandum  vcnit  quod  tali  iu  cafu  catifi-  no  concta  ic  latam  cilcicntcntiam ,  vc  h  vcUc 

cansteneattitiefiindece  litis  expenlas,-  tefte  appelletipievctfiipAdiAum  fiiit ;  iUo  nam- 

Borgnin.  Caualcan. </^ci/  Vtuifan.7.^.tMm  1 ;.  quc  cafuquadodominttsnonappcllanccnoil 

rerf.Tamtn dtbet  expenfoi.  part.  2.  &  ita  iudica-  cll  impucandum  Procutaron",tcftc  Rob.Lan- 

lu fuiilc  in  Senatu Pcdcmoncano  rcfcrtTef-  cc\.de attenttt-part.z.c.ix.limtt.^Q.ttum.io^  ' 

£nir.  IWIIS.I.  Mazimd  8c  principaliter  nihilominus  tame  Procuracoris  negii^ciani 

obcincrc  dcbec  przallegata  conclufio  quan-  non  appcllantis  prziudicarc  afTcrit  Hieron.a 

do  aducrfarius  non  oppofuit  contr.i  ilkgiti-  Laurcnc.iffiiiC  9-^.  &:  ita  in  Roc.  Auinion.iu-  < 

xntcatcm  Procuracons.  Nara  quaudu  de  ea  dicatum  fuiiic  6c  rn  cam  icntcntiam  vidcntuc 

oppofitum  fiitfiet  non  videfetur  ratificatto  o-  tnclinate  Menoch.  (Mf.}t49.tim.  15.  &  Soar. 

pcrarifecundumTeflaur.  rficl.  dectf.  fuh  fn.  &  Thef  fcntent.Uttmt  P.mmr.  304.  Etficcontra  10 

So&^.frstUtg.Thtfaur  ftnt.lnttra  P  n;(m.^i9.in  eiuldcm  negligenciam  ,  Procuratore non  fol- 

nonnullis  cnim  caiibus  vct  Jcclaiat  lah-Balb.  uendo  exiilcnce ,  ccAitucndus  venic  dommus 

iuif.%^V*9erf.S$mttmv»battM.8cverfEt ettam  fccundiim  AfdiSkJedf  NMpfl.)^^.  «mi.^. v- 

^uando  fentenita.  falhc  prxdifta  concluno  dc  bircfcrtficconclufum  5:  ludicatum  quodre» 

3uibusvidcnduseftidcmpr^c<U{»  locu^^m-  clamaripoflitintradcccmdics  adienoiitiz, 

e  notandum  videtur quod  aliquando  domi-  quamuis alids  tempus tcclamandi  currat  a  d^ 
Wtt  teneatur  habere  ratnm  id  qnod  dotosd  lcntentix, &  ica  ctiam  refolucum  fuillc  afferir 

£kGumcftafuoProcuratorc,/fg  5i  Pror«r4for.  Addition.  in  fjp.  Tfco/«/ii».  10!. /«i  fin.  dum 

I  o.  Coi.  Ho(  ttt.  Scd  habcc  aduerfus  di^ra  inqi^ic :  frotwratmets^eme  non foluetid»  auiitiar 

Pcocuratdcem  ai^onem  mandati,/  ZiMr.$.&f.  itmtmhfii^Am  ttiam  poff  iuem  £it  i  Mil- 

^ i.rfr. Procuratorc  auccm  non  cxiftcnte  fol-  fmfintlH^ttllifUtandosptrrtfiitutiontm iniote-' 

nendoccus  nbfolutus  dc  dulo  cunuenitur  ,  ^r»<w.  ^  fic  communiter  fcru.iri  &  iudicari  vi- 


^oiaeiun  paccicipauic»/.£i  Troturatortnt.tafriM-'  di  m  fupicmo  Cocilio  &  lo.Maui.  &  Hartm. 


/ 


1^4  "  P  A  U  L  I   C  H  R 

P)ftor.  cx  co  rcfcrx^qusjf.^^.  nnni.j.lib.i.mxu 
canidcm  leincncum  Scnacum  Dolanum  m- 

Si  jicafle&maximaminteipieniroparcemhanc 
dcc!n:a:ioncm  qu6d  Procurarorisncgligcnria 
dominjin  iion  Ixdat  quin  vcniat  rclbtucn- 
dusPiutiuatorc  ncgligcntc  cxiftente  non  fol- 
uendo  tcncre.  Sc  cam  etiam(eqauiir  H  cron. 
SiLaiavcm.  dcaf.  Auinion.  <)o.  &Mcnoch  ionf. 

ntnn.io.  <\  Rot.Roman.l<rcundumcan- 
dem  alias  iudicauic,viittadic  Rbbett.Lancel.. 
deMtttnt.  c.  1 1.  Imiit.  50.fltfm.[0t.f«crf.i>&  Ca- 
ruraq.  accif.  8  ^ .  tmip.  Lata  fentcntiA.  f*rt.  2.  ad 
hoc  tamcn  vt  tcHicuatuc  tcqimitur  vt  ahqua* 
Kter  doceac  don^iis  (e  Izfum  &ntemiaefle, 
fequc  bonum  iu$  in  caufafbtierc.Sforc.Odd. 
dt  rtjittut.  in  inttffr.  tpmfi. «;  6  art.  4.  num 
ftqq.  quod  tamen  non  vjucictur  procedctc  in 
minore  ;is cnimexquorundam  opinione  ce- 
flc  ^lynfing.  chftru.t7.cent.  ^..ScAxAeudtiif 

12  Thehfa.^  ^.citra  lardonis  proli.irioncin  rcfti 
tuciu!!:-.  f  jrcr  •.diiCi.lus  onuliain  appcllacionis 


I  S  T  1  N  ^  I  Vol.i. 

intciporitioncm  ,  vti  aliquanclo  in  itidicindo 
cenluit  didlafuprcma  Curia  ria:tcrcu  n  dolo 
praricrmifcric  appellationis  fnterpofitionent 
illoin  c.ifli  lubucniri  on-inino  dotnino  dchct 
adc  )  quod  ipiu  ui.'c  lus  luuni  ipli  nimtcgrum 
(ccundum      j  yc.  daif  f!sapol.  1  J^ntt.  5.  nifi 
concuuerctcM.im  cumProcur.Ty-.i^sdolodo-  ' 
n.ini  culpii  lcilkcr  cuod  fcuiifLr  (cnrcnciam 
latani  fuillc  6c  '''locuiatorem  appcliationcra 
non  imcrpofuifle }  nam  illocuiineiitiquafn  '3 
dov  inu  luccurrcndum  efle  nocauic  Robcir. 
Lanccl  <i  f  12. /;«.;f  \o^.parm..  fcd 

quandodominus  piobatc  poilct  dc  iudo  im- 
pedimenco  tefHtuendus  fbtecBenintend.  9«- 
non,  iutf.  i6.  Si  vcto  Procurator  pcr  contu- 
niaciam  ncglcxcrit  aliquiJ  facerc  fic  quod 
non  vcniac  andicndus  nui  refedis  cxpcnns,a- 
liqu.indo  quclicum  fiiit  qois  adeas  teneiemc» 
Piocuius  icfolucionc  vidcndus  c(l  Bapr.  A« 
lin.  in  pMV  Ylorni:.  5.  xi.  c.  ViAc  .id hxC 
Anthun.  i.ios:.  lu  iuo  C.lili.i.tn.C  dijinit.y^.f;. 


'     T  I  T  V  L  V'  S  XIV. 

NeiiccacPotennoribiis  patrocinium  licigantibus  prjeftAie, 
vel  actioiies  in  fe  tiaaskrre. 


D  E  cis  I  o  cx. 
De  ceisiorie  adionis ,  8c  qaaodp  ea 

ficn  ^yf^it. 
Ccfsto  iimiihtnan  valcnr,  &:quotmo- 

dis  prxfuniJtur  limubta. 
.  Qiifuiaoex  iijnplicitiaditiooeiaftru- 
/  menticefsioiiiducatur' 
Cefsione  in  potentiorem  £ida  quid 

perdacnr. 

SVMMJltilA. 

I    Hecipiem  patrscininm  potcntiorU  ai  terrcrcm 
adutrfdfif  dtbetpuntn  m  uUlura  caujfa. 
'•  X   Quani»  iuMir  ctfsh  faSi  in  tmm»iim 
09rtar^. 

}    Permijfa  tfl  re^uUrner  cffio  ciufj^  limitntum, 

4  Tttuittstnitpiontttniumrtquuttur. 

5  Cefti9  miimm  morpwJ^  iiem  optrattar 

quod  tr.iditio  tn  corperalibiu, 

6  Ctihc  pc:'dcme littf.il}. i  non  valet  ni  cffe{lutn 

vt  iu.iicttm  trausftratur  m  ciftonanuin. 

7  Cefste  iH  potenikimtm  vatet,  &  quatti»  M- 

le.tt. 

8  Qujnde  prdfumattir  quod  ct^fkUm frsudm, 

Etnum.^  10. ac  14. 
ti.  Anexfim^itrgMmu^tlmmtitti  cefsttm'  ' 


12  Sittit  inttUigatur pttns  vi  alietiatio  turis  ineum 
tiNfnkgt, 

i|  CtienipettntiotiintfuumdmttitiiitqiuiiH  rt 
luAet, 

CVM  pfidsdidum  (ucric  de  hcita  Pro- 
cniatione  3c  cius  acc.tlionc,  lequicur  ' 
hic  &  feqq.  titiil  dc  illicira,quiaomnia 
malacxcmpla  funcoicade  bonis  re- 
busac  moribus,vtaitSallu((.£c&cundum/.i. 
rfif ir.  recipicns  p.icrotinium  pocentiorisad 
certotcm  aductfaiii ,  dcbct  punici  in  iadtuca 
WSGesSc  patrodotum  prxdans  venit  punieiv- 
dusarbitrio  Rcdorisprottittcia;qiuinpiixiU* 
(fliseft  indcx,  cc!.im  conrra  potcnriorcs  ^fa- 
gtilratus ,  quamuis  talcs  iutisdidioni  Rc^o- 
rispcoainciq  rcgulanternon  (ubeflentjfecan- 
ddm  AIcx.  ibidcm.  Cefllo  vcro  cft  r|ua:i.iun 
vcndicio  iariun.rvtinquic  lir.ir.ol  in/.iWoJf/?i. 
ff,De.folHt  inpnnt.}  c.^q;  rcgulariccr  tii  j^d  cotnr 
niodum  ce(uonarij;fii  tamenetiam  quandoq} 
adcommodum  ccdcntis  ,  iuxta  Caftrcnfcm, 
in  l.TcT dincrf.u.  colum.     Coi.  lAandati.Dici'. 
tuc  autcm  tada  ad  commodum  ccfllona-,  ^ 
ru »  qoando  id  quod  eiegic  cedens  renecac 
cefticuere  ce(Gonatio,  quia  dicitur  fada  ad  ' . 
commodum  ccfTIonarii  quando  id  eft  libi  rc- 
inan(tirum ,  hcct  caula  reipiciat  commodum 
tam  oedencisqu^m  ceffionasii  1  pronc  fi  ez 
cauiaenipuoDis,  Cailr*in  l  IdU,  $»  Sihtnt,^ 

ffJi 
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/..<4T«/.*i/  &vbicuniq;i»raveldonanrurvel   confU.if.  PoBfomltur  aatera fiaudulcnra  €ef-  t 
iupct  cis  hc  comraaus  ,tcraper  tcfoluitur  in    ilo  ab  co  qui  c  cmt  mri  poftquam  fnn  tra<au$  . 
eeflioi.eiunoinfecun<IAinBald.in/.si^i,«/«».   inuisadmltancam  fui  crcditons,iar.in  /  i. 

''f/''  f'Sil^i^^'  imatm.  Prxfumirur eriam 

MdB.rthol.  m  Ug  . .  coLpxnult.  m  fi.  vnf.  Qmtro.  Fraudalc  lua  cx  vicinitatc  deliifti  commifli  fi 

/^.^d.CSc  HcccdcicaClioncmcjUhenatc,  id-  ccdcns  lcicbat     nnn  cfJc  rolucndo  Ful  >of 

3  e6q«,sU,cn«rc  non  porcftnon  potcftctiam  uuf.  179-  tni,f.Dulu.mm.  z.  vtrf  Anautm  m 
ccdcrc.ura.  Dyn  ionfil.x^.tmtf, S»ftrqi,4m^  iM»,  maxime quando  feftaeft  cx  caufado- 
titquajiuxrmr    Etiliaccflio  lurmm  irgul.iri-  rut>o...s  ab  co  quieratobligaius  folucie  ccr- 
mcUpcr^,nafccundumSocm.  rtg.^.mnf.  lamiummam  :vclcriamqu.,ndo  fadacftper  f 
C*fmf«gikntafemtfft.^t9meninlxM  dwtonem  in  iblutum  vel  aimm  contra^lum  ' 

4  t,t  ^  m  aliiscafibus  deqtttbasidemSodn.  partim  wrum  pa.tim  fiauro  Sc  fimolacute» 
vbicandcml.mitat  noucm  modi. ,  vrnurem  qui  non  valcc  qiioad  ccflionarium,  Sc  quq«d 
valcatccl^io  lunua,  rcquimurutujus  a  quo  ccdcncera  pcrdit  lus  ilium  nro  fumm.i  fimu- 
caofetur./  ^  ^fmOt,  CMMUtL  Frcdcr.dc  lata.  quia  dicitur  heurata  dun.,tio.  d.l.  Ab  An*- 
Scn.conr.i -y  vcrf.  suptr primo  tnfin.  Nam  ii-  flMfio.  C.M4Hd4ti.Kom».(0nfil.^^o,tnfin.  mf. 
nc  tituia  tanquam  iinc  caufa  non  valct.  B.ir-  Exquibtis  ionduditur  &  ibi  .Apoftill  itt  vtrh  Bm 
thdan  J:  Ftrdmrf4t.  C.M^nduu.  &c  m  dut.  l.x.  iontr*ciu.  6c  cc/lio  pia-rumuur  quoquc  f/au- 

5  CNf  Ac./Mlmr.vbietiam  Salicet.&aUicom-  dolenta quando  pariimclUx  cauiadonat.o- 
mun.rcr  concord.int  cum  Baith.  Ccflio  vet6  tiis&  partim fitulo wndirionis ,  quia  prafu- 
lunumiatlaopcraturinmcorporalibusidem  mirur  fjda  animo  icdimcndi  litcm    Socin  • 
qu^^opei«urtraditioincorporaiibu$,&id-  dtcl.rtg.  ^.,n    &  6.  f^Um.  &  Mafbrd.  cow^ 
arcd  hcet fcudaianus  alienans  fettdom  non  tluf.  444.  ,m,f.  OmtrMam  an  rtUi  probtiur  fi. 
cad.it  mh  fit  (ccuta  rrtiditio  .  fecus  tamen  eft  muUtut.  vbiextcndit.criamli  donariofiatob  ' 
in  icbusfcudalibus  incorporalibus  ,  prout  e(l  mcrira  nifi  lint  rpcc.ficata  &  ab  eo  (uii  porcft 
iusdcciniandi,  qma  fi  fiarccflioccnlcbuur  iibcrc  donarciquod  ctiam  vidcturcxrcnden- 
laaatraduio,B.i  d.a.«/:  ly  .tncp.  Quttiim.  dum  qu.indofit  cefliocxcaufapanimvcra& 
mfint.hb.i.&c  Fulgor.fon/i/.2i7.  Vtfotxtmplo.  parrimfiUfa vidclicctproaeditoparrim vero 
rn^ll.  ybl  d(ac  quod  ccflio  «quiparatur  vcn-  &  partim  falfo,  Roman.  confd.  450.  qu.a  non  " 
diuoni,  ftidem  pperacur  drca  incorpora-  valct mlipro  vcra quantuatc, Socin.  eonfil  18. 
I»  qood  naditio  ^arca  corporalia  &  vbi-  «f.4.  fmf.Jiutdst. M.  i.  quia  quoad  alia  prx- 
cumquc  nomina  dcbuorum  ccduntur  riru-  fumirur  fraudulcnta        LTtrdtKtrfMEtid^  to 
locmptionissdonationis,  Jcgari.dous'.  da-  circ6quando  ccdens  confircrurliabu.frc  prc- 
«onis  m  rolatum, vcl  bfpothecancar  dando  tinm,  ccnictur  ccflio  limulat*  j  &  fic  ccflio- 

in  pignus,  (emper  raiifeit&t.aaiones  fine  a-  narius  fi  agac  contia  rcirium  pofledbrem  ex 
lia  tr.idmonc  m  ccflionir.ura  ,  leg.  Vlommbus.  iurc  cr(?o  non  obtincbir//iff./^f.  Perdtutrfas  Sc 
C.Dt4£i.C9-obl,g.l.}:mptor.6cl.Exnom,Hu  Cc-   ibi ghf  mvcrb.  Solut4t.  &  i  Ab  AnaHafio  S  Si 

.  i?*  5*55^                ^  \K      ^""^  C-**'»-^'»-  &  >bi  Bar  h.&  Caftr.ac  Bald. 

6  fifi,  CeHm  auccm  pcndentc  litefiida  non  v»-  la  l.De  nobk  ,n  z.  tol.  codk.  De  Efift.  &tltr.vmf, 
ler  ad  cffcclum  vt  uidicium  transfcratur  in  TerttifaUtt.  8c  llc  ceflionarius  fucccdit  in  lol 
ccflionarmm}  &  iic ludicium  dcbct  eflc  cum  cum &  lus  ccdcntis ,  Bald.  in  /w  Emptor  Co- 
cedcnie  feoindikm  lonocenr.  «e  Abbar.  in  ik.  ti9  bmi.  ^  4«.  veni.  &  in  ltg.  L  plurt- 

.  tt^t.Dedunat  aidtc.tnut.cuuffaa.^M.ini.  ff-Ot  Mt^Wttt.  tc  ^vtt  ceffxotUip^ 

l  Per diutrfji.qudft.t^.obfkit  cnimvuium  liti-  rius  codcm  iureq;io  vrcrctur ccdens  &CX- 

giu(xaobouis,/.Iittp<i«<e»xe.  C.D</m^w/Ga-  ccpuo  qua:  obftai  cedcud,  obftar  quoque 

bciel-  bk.  a.  «mmmw.  w.  Dtmdk.contl.  4.  vbi  fleffioctarioiaded  qood  fidebitorpoteft  com- 

candcm  rcgulam  reftnngir,&  rradu  in  quibus  p«ll&ieaim  cedenteaorc  ccflloncm,  poteric  ^ 

caabusillaccflioiiaraiit&valcat.Cefliovc-  etiam  compenfarccum  ceflionario;Paul  Ca- 

7  ro  in  pocenriotan  rcgularirer  non  potcft  ficri  ftrcnf.  in  l.Etm.  CDt  (mftnfiit.Bdd.  in /.  Rm.- 
Wi<^o6MCnt.tiacUgLDoalkmit.igdit.  #.id.Batriiol. Angel.  &aliiin  Ug.Apud  cd- 

mitt  C4uffjcl  quocumque  tmi!o  rnrr  viuos  fum.  P^^^h.  si htilimt  iF  Dc matML  ' 

fiar,/.  HoctMo       .fic/.  N<»« fDeaben.  Et  cciEonarius  debcr  agcrc  cxprefsa  cx  iure 

Mditf  mm.cauffait.  Bt  rarioefle  potcft  quiavt  ccflb  deduccudo  ccllioncm,  aiiis  libclluscf- 

plurtmum  potctcs  opprimuntdebilesexqui-  ferinepcos.Baichol.in  LSHnt  rti.  f  Dt  folut. 

fitisaaion.bus  &  vtph.nmum  (,n,nla-\,Fic--  Alcxand.  conf.  x^f.tncif.  In  C4uf4  &  Ute  nw 

iicr.  dcScn.tonfiynuvttr.  2.  verf.  Etm4x,n,e.  mer.  ^.l,b  i.ScDcc  confil.  ^^6.1ni,p.,ncaufaa' 

nifinralovkimirvolonraiisAelegarivniuer-  giturMantu^.  &  dcbct  anic  omnia  dcduccrc 

ahs  hat  .il.cnnt.o  ;  permittimrenim  co  in  ca-  &  cxhibere  infttumcntom  ceflionis  fu«  ad 

fu  tcftc  VTcdcr.d.confil. .i    num. i.  verf  Vrtter-  hoc  vr  poflir  difcuti  de  viribus  ciu(dcm  ccf- 

«.iScidemliHat  m  daicum  j  idcmFtcdcr.  fionis,lai:4ni.^i^<^4»««.  J,*ij«»if4./.X)s 
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*'/f^4f.  Traticns  autem  inflrumcnfrn  anabC-  ncm  pr.rccdir,  cxiftimarc  titulum  hunc  lu- 

quc  alio  r^eciali  inlhuniciuu  ccifi>>nUoen'-  bcic  iucum  in  aiiucrlarKim  monbus  duna- 

fearor tiadtdiAe  qui  iquid in  eo  conrinetury  rem 6eob'ftinaiiorcm, c]uii]itc  ccnmmaiifc<ic 

'ixpiusdubitatum  fuit,  &  pro affirnutiua  fa-  ita  iuein  fiMiliib  c\p  tiJac  qu^m  quod  lem 

chwt,l  Serutnnfi!if.^6.§.Eum  qui  ihjroi^rAphitnt.  vigtiui  aurcorum  ab  iplo  aJucrfario  patiatuc 

ff.DtligAt.t.L^-tnpnHi.vbi  Akx.mt:   io. 8c  cuinci,&  hoccft  ( vti  ibidcm  lubdit )  quod 

/.PmfiM.vbi  crteri  Doftores    2)c  nqmr.  pof-  Vlpian.  /rg.  i.  Digefi.  DedioM.  kd*  mut.  tMf. 

^»Scin  Lbidicu.  C.  De  r.-i  vtnaic  tn  l.  %.  Cod.  fgS.  aut  aiium  ait  qui  vezainrut  iit  aducria- 

|2  ^fttsptinor.  ebltgat.pjff.  i»  /.  i.  C«d.  oepA^.  rium  ,  ?c  idcirco  dubitatur  quando  proprii 

f^nrat.  &  in  /.  i .  Otd.  Dt  donat.  Cuiu  au-  locum  habeant,  lex  Ptr  dtuerfa.  &c  UxAb  AtU' 

lem  hSc  agatut  de  illidfa  adaocationc  qac  lit  fidfic».  Cti,UMd*H.  Molinaeaa  in  tttStitM  vpar, 

per  poteoteS)  fcicndum  c/l  potcntiorcs  hic  ^M*Jlton.6t.  mmer.  4 1 ).  vidcturcas  rc(lcinge> 

nongcncralircraccipi  vti  tradjtMul;n.Jiicun-  ic  vtlocumhabcant  contracosqui  pra:  auan- 

dem  ttt.  omnes  cos  qui  lunt  in  uUquu  tiu.i^to  tia  vci  alio^  vcxandi  libidinc  vih  rcdimuiu  a- 

vel  diuitiarii  vel  popularis  ^fttmationis,vt  ma-  diones  lirigiofiu  vel  dabtas:  Mafaer.  aarem 

lcputauit  ^h  jf.  m  l.ptmtlt.ff  Dc  jtten.iudu.tnut.  de  emptor.  c  ivnf/;f.  illos  Textus  inducit  j^cnc- 

iauf.  dum  idc6  putat  non  pollc  ccdi  adioncs  ralucradomncm  cc/lioncni  vcl  vcnduioni-n 

mditiquiatnilcslttpotcniiurrfcdhictantum  nominis,  cum  didiiidbonc  tanicn  ,  dc  qua 

poieniiotes  inieliiguniar  qui  ratione  oflicii  pcreumibidcm,Ioan.Faponvcr6rft.J>«rc^<- 

vcldignitatis  vcl  Magiftratus  tali  loco  flnt  po-  fions  &  tranfportz..  arrtH.i.  dicir  iH.u  lci^cs  tan- 

fiti  vc  pofllnt  ciic  tcrroii,  vt  hic  glof  in  l.i.in  tumroodo  locum  iuberc  m  ccilionibus  no- 

ytrb.  Fotentior.  dtcit  ailcgans  Ug'  St  per  impref-  minurti  vei  a£Uonam  ad  mobilia  &  non  ad 

fimm  it.  C.De hu efUdVt  mt^num^.&i iic his  immobiUa ,  & pcoinde  Amphflimus  Domi- 

caiibus  cclllo  habctur  pro  nulla  vr  ibidcm  nus  Prxf.  vamlcr  Buicht  mihi  alias  dcclata- 

^  ttadit  Moii.Etidcitco  quandocum^uc  ttans'  tait  ic  vidiilc  tn  Flandriaoblcruari  opinioneni 

*  fasai  iua  vel  aAro  fnaxim^  de  quo  eft  con-  Molinci  nifi  vbi  confiietatline  fpedaH  aliter 

frouerlta ,  in  poccnciorcnt  tadone  offidi  vel  cflet  diipoiiium ,  vri  Cortraci,  &  nocauit  iii 

pr.ccipnc  diqnitari.s,  ccnionon  valcc  «?<:  cedcns  magno  Concilio  aliqu.Tiuio  dccifum  fuille  in 

ius  iuum  pccdu-auod  habccincah  cc,  ahaf-  cauia domus  niortuati^ iViarchioois  Vcitcn- 
quc  pcBnaa  iuris  iaftinet»  vt  toto  th.CvdJHt  ktt      praedidas-  leges  indiftindi  habere  locam 

fiiMtt-&ibi pcc  Dodorcs.  &:  (.i.dt.tlun.  iHdu*  &  gcneraliiet,  pioacetiamex  coniextu  ilU- 

miUdt.C4uff.tfl.  Scibi^cv ^'.of?.  P.uiorin.  &  3*  rum  &  cxceptionibus  colligitur dccilloncm 

lioa» &  iiiud  lus  quodccdcns  iransiecce  vo-  cile  ^cneraiem  ,  quamuis  caula  impuiiiua 

latctcansfertarinadtteriitiium  vt  nocabilitec  laerit  Ipedalis.  Ad  hoc  quoque  £wittnt  ea 

dicit glejf.  Cod.  De  bis  qui  potetit.  notn.  &  PaoL  qux  tcadic  Charond.  refp.  Itb.j.jn^,  ^4»icfT4m 

dc  Caftro  tn  1. 1.  Cod.  Nf  hc.  potent.  vltra  hoc  ced.  &  rcfp,  91.  Et  ilhnc  colbgitur  non  poflc 

dicens  idcm  cilc  inco  qut  non  ccilic  icd po-  hcri  cf  iiioncsiuris  maximc  htigtoii  in  potca- 

lentioiem  Procuratofem  in  tem  (nam  conr  cioctmtacione  ciffidh  Accedentem  ios  fiiam 

ftituit  ;  fpecialiniinutn  cnim  cft  (  vti  tradit  pcrdcre,  &  iiu  quod  cedere  voluir  crans&ni 

VtxC  Eucr.  confi.  nimtr.  ix.ixi  iurisdidioni-  in  aduerlaiium,  luxta  tradita  a  Domin.  Pi.i:(i- 

bus  cailrorum  quod  cxpulfus  non  poilicad  dc  Eucrard.  dtUoconfil.  2.  numcr.  1 1.  &  con- 

cmalationem  alierius  vcndcte  ius  fuum  po-  ftituuo  Caroli  Quinci  Francorum  Rcgis  pro* 

tcntiori  &  dilponerc  dc  iurc  fuo  vcl  moclera-  hibet  cxpiefic  in  cura  ccdi  a<ftioncm  qui  tu- 

riprouclubccvci  (ingularitcr  cradic  Oalb.in  tascilpnuiicgiofori  ,vti  fcholaris,  &  itapra- 

I. CircApn.C^dk.S^tuftMtH.  fat.peff.tc^bat"  dlfioarididt  Imbert.  in  hnchtrtd.fuo  m  verl/. . . , 


cnpl-  qaem  iequuniur  Caftrenf.  Alex.  Sc  Im-  /U.77.  Domin.  Ber.  Aotomne  tamen  htttkiiL 

mol.  ac Do6lore$ in  l.i.  Codic. Nf fifcui  vel  Ref-  En  fa  conftrtnce  du  drotH ¥rancheis  auecq  U  Rji- 

fmblicd.  Philib.  aucem  fiugnion.  in trsiSstt. fn»  mmx.  tradic  Iqem  5t  cutufcum^.  hoc  tnul.  abro- 

it  l^ibm  arlnog.  fatjr.  aa  5.  didt  interpiietet  gatamcfle ,  qnta  cedio  hdcz  poccnnon  va-  ,  ^ 

commimireridquoddiciiurin/f^.){H.C0ii.H«(  icc  :  fcd  ptiuilegium  habcntibus  non  valec 

rif.vcllc  intclligi  fi  tranflatio  fiat  doloraalo  vt fcholafticis  ,  aulicis  &:alus  huiufmodi,  vci 

inpotcnciorcin&aiiqua  dignitate  prxditum^  Lutecuc  iudicacum  (cfccc  3.  iunii  anno  Do- 

ipiumaiucmfeaindflin  Placciidtt»  ^niA»g«  nuii.ip9. 


TI- 


VciX         DECISIONES  CVRIili  BELGICyE.  ij; 

X  BdU  mtTcatorumaamfy,n9^tfffiaU$m 
TT*TVT  pr*fumuniur. 

Vc  his  qui  potentiorum  nomuie  ^      quem  fftaa        cm/^  ri«/4M  /4/«« 

citulosDM^diis  affieunt,  veieo.  guurdu. 
..    rum  nomwa  in  Ikempt^Ecen-     '^f!;"?^'** ' 

dunC.  6    frimlegu  quMConjpttunt p.fic- 

7    AHbon4CUrici  conltmiuti  ^ttiuicant  lidff- 
••>■  .  cumEpifceph 

TITVL.  XVL    ,  /"  ...  „ 

Vtnemopriuatus  titulospnTdiis       ^My^'' Mctpmexaaimm 

,  i    _  1  "  prtuatiprodehttofu9» 

luis  velalienisimponaCjVelve-  n  ntcetumRfjpuidua. 
"'    larecyiaiufpendaC.     .  ix'A»JldmtMtiufifuluimermirepoptteaim 


•  '1  °  '  ^  '  ^  '^'  Procurat.  fequuntur 
.     •  nr  T  '-p  TT  T       V \/ T7  I J Tituli qainquc  rdlicer  1  +.  1 1. 1 tf. 1 7. 

:  ;  :  .              V  J-"    -^V  V  11-  i    &  i8.  vbi  dedarantut  excepciones' 

,  .  j*.          —     »  j-  •  qii.is  qiiis  porcfldoflncerccx  pcrfona 

.V Vr  nemmi  llCeat  linClUdlCIS  au  -  ipilus  actotis ,  naciicct  ciuod  agn  actionc in 

■  6toricaCe  (tgna  rcbus  Unpone-  Forendofemcefla,  qnodnonlicetneoppd- 
rea\{em&  manturtcniiiofcs  ,  qno  cafuadlioaniicwoc 

;r. .  .f^**'"  l  l.t.(^  z.tielicpift.  quemadaiodum  ncc  reis 

^      **'  .  iicct  caufis  fuis  potcutiocum  Tiiulos  prsti- 

•                            '            -  ^({ece,irMrir.dkUr4iffitt»r.iiMt.  qnodcallidd 

-.'..•.                              ■Vttttt  'hcripoflct,  vt  crcditorcs  dcrerrcrcntur  ab  a- 

...^  X  X   V  'JB-tf*  i^V.  V  XaX*  gcndo  :  dcindc  quod  non  licct  priu.uisTitu- 

•.  .'     '^-   '                             '■     •  losprxdiis  fuis  aut  alicnis  imponcrcvcl  vcla 

Nc  FircUSvdRefpublicaprOCU-  regiarujpcndcre,^i.^2.w«iw/>ri«*r.^ 

;  '        .             ..                  .  mo  nuia  licct  lignumluum  rcbusalicnis im- 

•  rationcm  allCUl  patrocinij  Cau-  primcrcantcfcntcntiam,cificc$fua>  circaftic- 
fa  in  lice  prxflcC*       '  ■ .  ^'^'  obligata$,/if .Fc  Mfnti».[i(.acdemft 

^  qn6d  necFi(cusnecRe(jMibUcaiUici:c  alicui 

•  D  B  C  ISI  O    CXT"  '  patrocinium  pra:ftarcpoccft,  f;f.  Nfy;/l:/tf.  in 

pfdii&0  ta.17.    nm./<i.-.traditur  iitcpendcnte 

B^ll?  mcrcantiarura  coftro  (igno  fi.  ««««^em  poiTc  imponcrc  fignam  fnam  trf 

•  ^           r                n.           •  qaampctit,quamqueauu»dctmct,iccundum 
gnatxpra^fuaiuDtur  noftr*.  AlcxaAd.inig.  c  &fequtnt.c.  tioctit.  &Go- 

PefecuriUCe8Cl«IliaOOO^C^  •thofied.ibidcm.&illudimpofuumaducrfa- 

. Qna poena  «jGcnilCorqoi  fiae aathO'  riosflnchcttttaceraa po^dettafaere ,  argam. 

:  flitace  Iiidicis  figna  rebus  alienis  'LSintm.iMeidiMiim  ff.QuedviafttcUm.Sc 

imponunt.  fic  is  qui  finc  auihorit.irc  ludicis  figna  rebus 

Cuibuscomperantiarafifcalia,qnod-  alicnis  imponic  punicndus  vcniat  cumpcr 

'  ^ucFifcusnondebetfufdpercex-  impo&icmtoCgiiiinucttacarqaafi  porrcffio 

adioQcm  debitomm  priuati  pro  5^<»n«l«™  Bocr.A«^  .ojr.«cRot.to^^^ 

A  W     f    «vwfcw»M«.  dectfiOT.  Suntcnim  qiiiconftantertradunc 

..  -/«eDltOIUO»  •                  ■  .      ^  ^xeo  qu6d  baiia;  mcicintiaium  dcprchcn- 

An 'AdaocKQS  fifcalis  interocilire  dantnr  figoonoftro  fignar£.eaanoftraspt9e^ 

•  pofsitteftiumexamioaCiOIlicaOtra  fumi,  vtiExld.  in  Auth.Des  data.C.DedonMt. 
•CUinfAdtXm  ante  nupt.^Qtt.  decif. lo^.  Luc.  dc  Pcn.in&^. 

■.     -,       '  £rigm4/4.(S-</cF4k/£at/iatcFolcr.  in^i/fir^d 

■  SVUUAt.lA,  iUirm*tit,1)ttdt,fniatmiit,6x,Qh7iiXv!\.'\tk 

Cathakg^jmmdfertot  Sc  confil.%ai.  conciu- 

1    Si^umfuum quifrehm diienifanttfaueiltUm  fion.^^. ScUt^Kot.GcnucnC decifion. lo i-Dc 

imprimtrenenptttfl.  iecuritatctra^cGuiiielm.aCua.  rr^A.ia* 
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wi.  1  dc  liluo  condudu  M/nlingcr.  unt. i . 
J^hiut'%i>  vbt  dtdtor  quod  falttiis  o>iu)u- 

intclligatuc  iblam  concciTusdcviolen- 

,  tiaqu.T  Av  f.i<flo  conrrn  iu<;  infcrtur.quodque 
li  alicui  rucnt  darus  Uiuus  condudus  vcl  le- 
oimasiintelligatar  non  (bl&m  ad  vcnicndum 
fiue  acccfTum  datus  fcd  criam  ad  reccflum, 
fecuritas  cnim  veniendi  includit  fccuriratcm 
icccdendi  i. I .  Ctd.  De nauicuUr.  Ub.ii.  &  ibi 
Barch.  Et  dc  hac  matcria  fccutiratis  (luefalui 
conduilns  vide  plura  ajnidBarth.  Cyn.  & 
Vodoicsini  Denuttctanm.  C.  DeutqutAdEt- 
dtf.confug.  Zaf.  confilio  15  Itb.t.  8c  Gnilielra.de 
Cun  in l.Qtu bona . ^.Quoniam.  f  Oe dAm.infecl. 
&:  Guid  Pap.i/fci/jow.^i  8.  &plcnc  pcr  loann. 
ABdK-inciMreg.iur.m  6.£tlccuritatcm  Ptm- 
dpts  violans  tnddic  in  cnmen  laEix  mateftatis, 
fccundtini  Bocr.i«:^/&fi.i79.  num.  t .  Mcnoch. 
•  dtarbitr.  lud.  "/j57-  &  54^.  Er  obidciufx 

4  violarxrccuritattsvcilalu^-guardix  cognitio 
/pc6bt|adfupremiiraSeiiacumPciactpis  ,  -& 
proindc  ordin.3ric  contra  violarorcs  ciufdem 
■  falui-co»idu£lus  vcl  f  tin.r-guardiar  Fifciis  vd 
.potius  Procurator  gcncralis  pruccdcic  folct 
vd  qaoridie  fiecividemasinfuprcmaCoiiai 
licetenimiUiyfaliccc  Procuraror&Aduoca- 
cus  fifci,  non  habeant  iurifdi£tioncm,(cd  fo- 
luraiurafilci  proponam  lccundum  Viul.  ni 
4i(£r^if0?i0ufae^4.»nv*4-dificrum  tamon 
dPtoCuratorc  Cxfaris  ctiiusloco  funt  Pr.Tll- 

^  dcsProuinciarum,  teftc  Viiil.  tn  diiijtddit.au- 
mtr.  1. &fequem.  &  agunr  pro  coniccuatione 
imiam  ipfiits  Pcincipis,  &  llc  licct  dioern  ilnt 
Procurarorcs  Cxfaris  &  fifci  &diucr(x(pc- 
cies  bonorum  jtamcn  cadcmptiuUc^aqux 
competanc  Prindpi  compenmtRfco,  9ci 
contra  fccundum  Ci(i:.cott/il.96.incip.Circae4 

^  qu4t fupra.  mim.^.ltb.i.  Eiquc fifco  muita  com- 
pctunc  priuile£ia,&  intcc  aiia  quod  condu- 
Aoies  veAigauam  vel  aUoram  al  FUco  vel 
Republica  cx  priuilc^io  Fifci  poiluotconue- 
niri  vna  cum  aliis  aflumpris  in  focios  ,  licct 
iili  ailumpii  non  contraxetint  cum  Fiico  ic- 
cbodiim  Rotam  GeD\ieti[.dtcifion.\  ^.ttttm.i^, 
&  %$.  vbi<lidcarqtt&dipfi  quoqoe  fifie  cei- 
fionc  a^unt  contra  quofcumque  quodquc 
rcm  communcm  Fifcus  potcil  vcndcrc  pro 
'  paite  fiia  8c  pro  parte  foci j,  Bald.cii|/SB9  1.71* 
mdf  Condtnautus  iirca  med.verf.Tamen^fiim' 
,rfHW./)i».i.Tcrti6qu6d  hypo  hccara  habcat  in 
bonts  coDdemnati  pro  malcficio  poli  con- 
dcmnati<Mwm,tefte  Bald^w^fifi*  40.tMi^.M4- 
rUuf  ex  ieli^o.  ruw.r>.  verf.  Sequensqutflio.Ub.  1 . 
habcatqnc  ctiam  hypoihccata  bonafubditi 
obligatt  ad  oncra  impofita  ctiam  nondum 
didnbuta,  Angcl  con/?/t0  20^.  ac  etiam  bona 
Publicani  Sc  altcrius  adminillratoris  Fiici  vel 
duitatis, /•  1-  C.ln qutbfu  uiuf.pign.  tac. contrab. 
Ia  &  i.f.DtfriusUg.fifc.&gl»futLi.  C^Dt  dt- 
UuTMiktM»  10.  &Qiian6qa6dfiihi!incon« 


I  S  T  I  Nili  I    '  V0I.2: 

du&us &  iccutitas  conccira  dcbitori  fiigitiuo 
nonieestendataddebicafifci  $  Dald.CMjl*  * 

//0400,  fwtip.  Quod  lacehus  ab  Oleo.num.i .  rerf. 
Tertiaratio.Ub.  1.  Rcliquaciufdcm  priuilcgia 
videre  liccbit  apud  icribcntcs  de  iurc fifd »  6C 
incec  aliosapud  Pcrcgrin.  in  trM9M.fil»Miim 
fifc.\h\  eriam  c^icir  B.iIJ.m  ruhr.  C.Depriuil fifc. 
concludcre,  Eptlcopos  non  habcre  iura  fifdi 
G/0]f4Vcr6inc.  Quia  dtucrfitatem.  IxtroMgM, 
Deconceff prab.  dicit  bona  Clerici  damnatipe^ 
tincrc  ad  Fifcum  Ecclcli.r.  Quod  licct  non-  , 
nuUi  laccUigant  dc  FiicoEcclcfixRomanzt 
commtmis  tameQ  Canoiiiftj^m  opinioe^ 
intclligcndiikn  fet^  de  FilcO  Epiicopi  ,  vti 
ibidcm  Pcrcgr  n.»>»wfr.  i  o  ^.&fequent.  didt; 
fi  tamcn  pcrlona  cilct  laica&aimen  Ecclc- 
fiafticum ,  pcBnaconfifiaitionjf  aiit  pana  pe- 
coniaria  cflet  applicanda  Fi fc<»  tecolari  iuxta 
euiTidcm  1'crcgrin.  d.  itt.  Di  tii  qiiiiura fifcal. 
b^.num.ioy.O'  108*  quod  bona  Clerid  di- 
(tingpictbldem  mnm.  ito.  &Pattl.  BaCinF^ai- 
deB4k.BttflA.€fiifmaior.  rffftt.l.LegMb.  eam- 
dcm  quiftioncm  tradauit;  ^cnwwi.  j^.fubdic 
conluctudmcin  Francix  Epiicopis  non  cd- 
buete  tecriroriom  t  coiicrI  veid  Gnmaiiite. 
£t  idem  Euf  in  VandeQ.lib.^  ad d.lUggtm.m- 
mero  2.  C  $.  dum  difcutii  an  bona  vacantia 
xrario  municipah  apphccntur.an  vcr6  Fifco«  g 
ctiamfi  fenriac  ea  non  municipto,iedFifi»a|N 
plictri.fubdit  ramen  confucrndincm  Gcrrna- 
nix.Gallixj  Jtalix  contratiain  cilc  i  Ciuita- 
tesenimlmpcrij  qupe  libctx  dicuottjt  iruun- 
tur  iucefifd»  prout  ctiam  aliqtuein  Galltacx* 
iftentes  ,  teftc  Coftal.  in</i<7  leg.  Ugatk.  8.' 
quodautcm probat Molinzus  titul.  1 S.  dum 
inqmc* AM»  1^011«  oitttMtt  qttafihi fraftrifftrunt  . 
itirafifcalU.  confiftunt  autem  iura fifcaiia « vci  ' 
ibidcm  fubdit  Molinxus.in  his  caufis  inqui- 
bus  aliquid  duUitcc  ycl  ^minalucr  cotififo 
cacot  ipib  h€to  vel  per  ftntentiam .  &  Fifctis, 
hoc  cit,  Procuratorfifci  prxtextu  pecuniaefi* 
bi  dcbirx  .i  p.irticulari  nou  dcbet  fufcipere 
cxadioaero  dcbitorvim  priuati  pro  debito 
fiionecpatfociniom  ptxftate  etdem  prioace, 
-vtitradit  in  brdikR.  /r;.t4ilii(.iS.Barch.&  Gd- 
thofi:cdus  ibidem.  Ncc  ctiam  c  contidpri-  - 
uato  committi  potcft  a^o  ReipubiicB ''^- 
profiioaopriuaco  debito  *  iecundttm  Baf 
thoium  ibidem,argiBn.  i.  Ammm.  twfr.  itm» 
gat  miUt.  ar.noti.  nam  vr  dicirur  in  Ug.  2.  5. 
CT^.  idnonlicct  ,  &:abhorrctiiicculono« 
ftco  fiib  prccextii  ddari  idHoec»  vri  ^bfB 

ibidcm  inquit  ;  quod  Hftos  debct  proctt- 
rationcm  conrra  prittaros  Pifcum  prxfta- 
re.  Ncquc  Rcipubhca  dcbct  dcbitorem 
iiiiim  iuuare  concia  altum  pnecexra  debi-  ■ 
ti  fni ,  vti  tn  dtila  lege fin. tradtt SalycetuSt  &  * ^ 
ita  ctiam  ieruatur  in  fuprcma  Curia  Mc- 
chhnicnfi.  Etquamuis  lupia  didum  fueric 
Fifcom  fijiiqaamplitriituipcjMile|pit,0eiotec 

alia 
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mirum  viTiim 
iciblutiooi  cauCamm  iituiiuni ,  &  lic  libcia 
vtx  dk  pofliiit  voia  in  cinimouiiarurode- 
.cUioiie. 
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•  ■liahibeie  piiuilegiimi  uiocandi  caulamad   vc  inielligatar  qnando  locum  habetepoffic 

fuum  (omm  :  ramcn  in  tuca  ciufa  fifcalicius  &  quando  non  |eXpoii^rhtcdea£bonege- 
Aduocaius,  iicct  inneruentrc  poflic  cxami-  ftoriim  diiobus  prapcipuc cj[iifii>n";,  quidllr, 
nationi^us,  tamen  teftium  contra  Fii^um  6c  quiucapctaturjqijicadjon^luiuttxqua- 
inccrc(& prohibeiiir,  fecondi^m  Petr.  Benint.  contraau,  vr  eft  in  H^mM «%»r.  ex  qtiafi 
duifion  Roi.Bonen  Co.  Id  t.imen  in  hac  Cnria  wn/r^^  Et  cft  dup!cx,dirc^la  quifciliccc  do- 
nonlcruatut}  nain  Proturator  filcalispotcft  mino  datur  adueiluscum  qui  gcirici  &  a^lio 
totercile  auditioni  &  examinationi  ccHium  ncgociorumgcAoiumcontiatia,  quargclloit 
itdonim  »  quod  miht  lempcr  datur  aducrius  dorainum.  Cumigiturgcilor 
Fuic  ,  qiiodque  ctiam  intcifit    fmc  manu.uo  v!:io  acccclat  &  dicatut  in  his 

rcbusqux  cxtia  ludicium  fiunr  ,diccndus  clV 
is  gcdoiquiahena  ncgoria  fine  mandaco  gc- 
ril,vti  tradic  Mohnxus  diilo  titul  De  nc^ot  gtH, 
tnprincip.  aiicnavciu  -  vn  iy||uriliihdir ,  <.]•- 
cuntuc  ca  qua:noi)  lunt  gciflK,  dtiamli  ndl- 
Ifos  iint  ,  vt  ^i  quis  ncgocium  ha»editatis  ia- 
ceniisageret  quod  negotium  ficuc  hiereditas 
nulhuscfl  ,  tanicn  qiiM  gcrit  hoc  ncgocium 
geftor  rc^e  dicitur ,  6c  conUquentcr  impC' 
ditut  ^  fiituro  haErede.argum./.5i  pUnitn.i .  Dt' 
iinb.jf.  Didmii.infiS.  Alieoa  vci6  ncgocia 
quatuor  modis  appclJantur ,  vtidicit^/cj^.  in 
lcg.SiptipUU  i.Si!i*<itrg0.ffMilm,  dc  Azolxicia 
ADexpcnfx  pictatc  patcrna  aut  ra^-  /«'«/'«»«JJ.Pihn4,cum«cfolK^ 

...  Z.  I  XX  1  n.  r  quis  ccfliflerncgotiuro  totoruvclcuratons, 
ttmz  vtl  aitcdioue  domeftica  fa-  ^n^^etur  geftor  impcndia  .b  ipfis  vci 

^P^^*'*^''"  procuraiotemda ,  qtiia  cura  &  loliiatudine 

An  prcliifflaeur  j|iiiinat  doQandi.  ncgocil  adnltf  vei  pupiUi  func  tocontm  vel 

Ab  cxpeofft  il^  re  coni tuuni  vel  etiam  curatomm ;  connemui  ergo  mtor  vel  cura- 

prOpria ,  qua:  poftedCOmintUlisfil*  tomon  potcft  rxcipcre  ncgorium  non  fuiflc 

repeti  poflint  fuum,quiaicxhovCidetc[C  nonccipfa,  fed 

Deataione^eftorum,  &  quidfir&  folliciwdliie&aim**.i.Siw^^^ 

-1       ^  X     r  Sccundodjcunturaiienarcjpla  ,  &tunce(c 

quid  ea  pecatur  acliiovd  nalcacur,  - 


TITVL.XIX. 

De  n^tiis  gdti& 

DECISIO  GXII. 


eciani  exqaafi  cootcaiSbi. 


r 
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SilAJkMtnugttimmgtJhr.  . 
Qiumnifik  aliena  negatu  dbmMr. 
M  TixpnftfAdA  a  patrc  aut 
tmferdtHiK  reptti  ptfitnt. 


negotium  tpnus  in  cuius  vtihcatcm  ahquid 
ed  impcnrum.  Tcriio  ia(ihabitione,vc  11  quis 
nmmhabeattaeitdvelexpreff^ ,  id  quodeft 
fuo  nominc  gcftum.  Qiiarto  ipfo  gcftu  ;  hoc 
c(l,ri  creditori  mco  foluatur  per  aliqucm  lam 
ipfo  gefto  j  id  eft ,  re  ipfa  negotium  mcuro  cft 
geftmn ,  ac  pceinde  non  fine  rationc  cxt  i. 
qo^rirur  an  cxpcnGc  facfts  i  pacrc  vd  marre 
vtfiliis  tutores  vel  curaiotcspeterent  vcleic- 


4ttprafiimMiraiumtudM*Hdi>EtH.7JU  ti.  Aofde  mala  adminiftratione  fufpe^sred* 

y^JBtxprttfd  faSd  tnrecmnuim  »  vdfinfm  dexent  6c  cntarent  ab  ea  adminiflratione 

quapejiu  itmmunu fit.repeti  poftnt.  amou^ri,rcpcti  pofllinc.  Pro  cuiiis  rcfolurione 

^    ^tffiiMdon4fi.4tur  a&t$tttfftitTumfffi»rm*  inttolpiaendum  cfle  vidctucian  casdonate 

iranMi  8.  volutne  bberis  praeiiimendum  lic  nam 

^    Ktgumim  gtfifr  rtiemptd  dotninium  dcqui'  aliud  cx  quahcatc  impcnfarum  &  ficuirati- 

fifji  mdt  MiMM  abiiw»  dmtfuumi^  bus  pacris  vcl  macns  &  libcrorum  coHigi 

MTia.  •  •  pofllc  viderenturicpeti  polfc  ,  licct  contra- 

so  1uilkw^!i^immgtfivrm4iBiM^,  ihnAeadeinlexvideamrdiiponerejnonentra 

11  IHiitw^tdM  tlbmmut  m^mftMOt  ptfk  pizrumimr  donacio  rcgukiitcr  fecundum 

cwm  debit».  le^.  Campanm.  f.Deoptr  ltbert.  cikm  donareni- 

12  Hegttitrttm  geSor  ijudnd» fumptm  fa&»trtpt'  hil  aiiud  iit  quam  iai^aic,  dilapidarc,  vt  dixic 

Harnliiiff.  Vipian.intFittM!(^ifiMiiii^(^.P4r4^^ 

<f0ff4r  &  Caius  in /i'^.  C0nrr4  iiirtf.  $  Sifilim, 

CvM  cx  pcrfona  cciam  eius  qoi  agit  jf.Deprf^f.cciamfipaccrfihoahquiddaiei,  fc- 

cxcepcio  pcci  poteft,  vtpotcan  fuent  cundiim  Baldum  in  Itg.  Exteutortm.  numer.^x» 

lecicimttB  negocioAimg^ftor,  velan  C.  Demtiitt  miudk,  namvbialiafiinu  poceft 

i»uccmiisnegociagefialiieiin(»qaod  inieipceiado»  pneiiimptio ,  vel  coniedoia» 

O  a  iba» 
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Jcmpec  iiU  fmticnda  cft  qux  pro  non  dona-  nifficic  gcrcnccm  habuiflc  animum  quem-  t 

lione  tacit,  i^Ugknter.^.  Qui  riprohos.  fDe  piam  fibi  obligandi ,  etli  alium  volLicnf  obli- 

BW.dciii.  Jlia  tamea  vidcntuicllclimitanda  gacc  ad  qucm  ncgocium  pcrtincrc  putabac 

ia hoc caiuex hac  Ug»  r.  & (.       mkHid.  teaindhmGtant  it4xftHf.&ml.eAJi.ts.ec i9> 

f.tumgot.^*  conoiricnfcpnrfcitim  caufa  ^Equum  cnimcfl  gcrcntefflin  aarrno  non 

picraiis  ,  ne  fcilicctopprimantiir iccundum  \ci(ix\,\.QusvtiUtn.a^j.^fin.fftod.&c<\\xxh\ 

ii&Ji^.i.C'Hoi.tU.  vti  oblcruauit  Bald. (^uod  ici conlcruationcm  tada  Ibric  rcpctcrc ,  /. S» 

cameii  fall»  &  inteUig^dttm  veme  com  ftipiUt.6.  i.SiTit§.ud.  Nchiini  enim  ofltdam 

•    lem^amento  j  quando  a  patre  vcl  matrc  ruiimdcbcrctrcdan  i.nfiim  , /.  (^v.<  v*;6.'rr.  7. 

pictatis  ergo  id  cft  expenfuni  nonrcpcten-  §.yi«.^««w4i.rfy/x<ui</.hautcrajn  rccommuni 

di,  fcddoaandi,i.  Lii>rrMp:H5.  c.Decaptm.  cr  fada:  ilnt  impcnu  ,  ilquidero  fadcns  rem 

ftjlUmin.nmf  Menochitu  in  tr4SAtMTiitr.Iu-  fuam  tueri  neqaibac  aketius  pai tc  rcli£iaaiic 

4  dif.caf.t^.numcro  xg.  Vbi  latillime  trad.it  conrra  ,  pctunmrcommuni  diuidundo  ,  auc 
quibu<;  ciriiTJs^biutio  pr.crumatur  iJcmtd-  familia  hcrdfcimda  aut  liac  ncgGtionirage- 
tj  Dlia  cacuui  ^B^lura ,  iSc:  ob  id  vti  ibidem  ftorum  adtione.  Si  autc  .11  p  ro  patte  ret  nego- 
inquit  mrnm»^^  in  hoc  multum  vetiatut  tium  non  potcrar,&fno&:aliaiono:ninc  ge« 
Judicis  V.  hitiiiim  /.  Si  (juitu  lihtrU.  §.  StmMttr.  ftnm  ficvcl  cauiXjqn.Tgcrirur,  natura  &:  qua- 
^iam  quandofilijcilcnidiuitcsiuncnoudo-  litascaiicvcahjprolic  cuius  nominc  gcfta  vi- 
nandi  fcd  rcpcccodi  «liroo  pra:ftate  iUcefe-  detidebeat&aetttrnegonorumgeftonima* 
tur,  qaatenutqttidczpenditea  proprio  ma-  £kio.  Kon  enim  prxfumitnr  in  dubioammns 
xirr.c  i|U.im]o  mater  hiiflcc  piotcftaca  fc  id  donandi,vti  fupradiclum  fuit&rcommuniter 
dedtllc  anunorepetendi  i  tunc  cnun  in  da-  craduntDo6itoicsm/.ii.  ^probamcD.Prxil 
xis  vecfamur  8c  te  ipfa  conftacet  donationem  Eaer.  mf-  2  i^^flhn  ^M^.  mfi  ex  modo  _ 
iionefle>vri  probat  /.Ni^SiuifNf.&ibtBacthol.  quaUcaccpcrfonarum  ahudprxfumamir,Dec. 
tiumero^i.  Sc  Bald.  nutnero  >; .  ff.  De  nc^ot.  gejl.  fcM/^ii^.iSrobidcx/.  15  colligitur/Icxpcnfa 
quando  enim  ahx  conicduiz  vrEctcnc  m  afoccro  in  iiitam  maricatam  fada  iic,  puta 

'  oppofitam,  qnibas  vxpendentis  anunus  col- '  ^tt&deam  bene dotatam  com  matitoScnmi- 

-  ligitetur  non  efle  donandi  tunc  cains  H^t  lia  dus  tn  domo  fua  alucric  cxpcnfxinah'- 

/ffj.t.nonproccdcrct  ,  &  ficali.is  ccnfuir  fu-  mcnt.itionem  hanc  ht\x  potcrunc  a  marito 

5  ptcmaCuna.Sicomplurcsclicncdominiciui-  emfquc  hsredibus  repeti  >  vci  |)cr  curadcm 
dem  fi:udi  Sc  vnuseonuninfendumhocin  Tezr.deddic  £uer.<w^fti5;ufliiiiKdb{.fiCi» 
fohdumfiuc  fimphciccr  fuo  homincinucftiri  iudicaiiic  al;as  fiiprcma  Cuiia.  Adtioncseniin 
pcticricfolutisintcgrisreleuiis poccftillarcpc-  gcftorum  diucrfx- nafcuntur cx  coqu^dquis 
terc  i  iuis  confortibus  pro  corum  portionc,  altcrius  ncgotia ,  vel  iua  cancum ,  vel  alcciiu^ 
quotnm hegodnm  geffic ,  ii  non  ipfo  gcftu  vci  vcriufquc  cauia  geiit.  namqni  fiiitantto 
cum  proprio  nominc  fohicrir ,  faltcm  rc  ipfa  iucri  caufa  gcric  ahcru  nego:ia,pura  prxdan- 
vt  quosfuafoiutione  hbcrauit(&  fic  cx  ealint  di  iplc  quidcm  aAiunc  negociorum  gcftorum 
£u^i locupleciotes,recund^  Mol.  sdetnfiui*  conucniripotclt ,  fcJ  ipic  connenire  nonpo- 
lMifJii.M,%Ajqiltfi**tJL96>Keffd^tmmd!t,  teftdominum,  nifi quatcnus  locupletiorfit-  si 
quod  gcrens  ncgotium  comtnunct.aiTiquam  dbuscftf/./..Si  pupili!.6.^..S{d  cift  quis.  ff.Dene^ot. 
cx  maadatovnius,tantum  obiigaiuc  mandato  gtji.  animuiquc  inlpicitur  qua  mcntc  quisa- 
vcrfus  nundantem;verfiu  tettium  ver6  obli-  lieiu  traAet  Sc  quas  les*  &  an  animvtepe- 
giniradionc  ncgociomm  gcftortun  fifduit  tendirumpcus  ncgoriag^tensfiiciac.  Quod 
ncgotium  ipctftaic  ad  ccrtium  vcl  fcircdcbuir,  vcl  cxcxprcfta  volunrategcrentis  ( vti  prxdi- 
ctiamfi  akctius uommc  non  geiTcrir  cefte  An-  0:am eftj  vel  (juahtatc  ccium> pcrfonacum  Sc 
^zlin  cenf  izz.incip.FrtfftppcfitaprecenfiMtiii  iiegottorifmdiftin£tiooemacdpit,tP«Mp«miK 
vbi  drca  mcdium  dicic  hanc  communc.  Scd  i5.»i.vt  in  a^ionibas-apparebit.  Deindec6- 
hxc  limicanda  funr  nifi  ccrto  conftorcc  quod  rcmplacionc  qiioquc  pcrfonx  alccrius  quant 
pactonus  cius  confoicibui  icleuiarcmifiilcci  fuzquisgcncaiicnancgocia^vchcontcmpla- 
ttthcenim apparecct ncgotium noneflevtili-  tione  domini velpatris quifpiam ncgotia pe- 
MtnftnmMcindc  fi  vnus  confprtium  petferic  culiacta  fecui  aut  mijfamilias  eerat cunc  pa- 

& ^crit  fimplicitcr  cSc  in  f  )Iidum  fuonominc  trera  autdomitium  tantura  c)bligatum  haoe* 

inucfticusicunccftcc  uulia  quoadpoctionesa-  Litde  peculio  d.LSiptipiL^.Sedfie^.Vc\fipu^ 

'  Uorom  non  C<Ailm  teipeftu  /nueftiti ,  ied  ec-  pilli  negocia  gedetit  mandato  tntons  veletifi 

iamconforrium  ,  &ficpotcritfcudumptx-  minorismandaco curacoris, rumcxmandato 

hendi  ob  non  prxfticam  iidchcaccm  pro  poc-  habcrobligatii  tutorem  vci  curarorc  ac  ctiam 

tionibus  eorum,  vii  tradit  Mol.«<l  conf.  ?4rif.  negotiorumgcftorum  caufa  pupiilii  &  mino-> 

6  fjt.t^*aa«fiM0*s8i<n-f7*Vcantemnarcatttc  rem.Qttateqnandoqttisalicnumnegotifive 
a^onegottomm  geAonimconnialiqaem»  ra6cra<bucricn5naueiiirTttimq}ncgotiot& 

gcfto: 


I 
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seftorum  obligatta  >  liccc  l\  vt  alicnum 
£iam,c  conna.vti  fupra  docuiraus  ,  Sc  tradi- 
lucin  I.  i;  piiptiii  lui.  6.  §.  Stquu  tu Jimfluua. 
§iDtnegot.gdl.  Ncc  int^ftrctente  vcl  igno- 
rame  doinino  quis  citis  ncgotia  adiiimiiiUa- 
-  Viemy.lgnorante.  ?  o.ff.eod.    lic  ciinj  quis  ab- 
iencisnrgotia^c-flSc  na(aintur  vJtro  citroquc 
atflioncsintcrgcrentcm  &:cum  cuius  fnnt  ne- 
^oriajdirc(f:a  ciiim  compctit  doniino  aJ-.Kr- 
fus  ciim  »juigc<lic  &  contrariagcUoiiaduer- 
j  itts  4onunum ,  Li.ff.De  ntgot.gtjl.  £t  Uc  dcpu- 
*  .tatosad  gecenda  ncgotiapiuriumobligatur 
tam  ciqui  dcputauir,iS:  ccoiuia,  quamctiam 
aliis  quprutn  ciac  ncgociumjlicec  (pfi  nun  dcr 
pucauerinc,  finegocium  re1p(a  aliis  competc- 
p.it,  etiamn ip(c  gercns  ignoi.n.iit ;  Icciis  ii  nc- 
^ociiiin  r.itihabitjonc  loium  Ipcclabac  ad  a- 
iios  qui  non  dcputatuncj  uam  ligcccas  igno- 
fantc  non  obligacur  iJlis,iazta  BaId.rm/.449' 
ptcif  inaeJifabtilii.mfruK.tib  t.\  hi  dicitillam 
c(Tc  comnuincm  opiiiioncui.  C^iaprcptcr 
^    ncguaorumgcitcu  iti  cniptsdonunium  ai;^ 
quiric fibi  (i  emac  nomine  alienp  ,  donec 
qujrui  tatificatio' ,  Sc  domintum  non  (lat  in 
pcndcnri  (proat  quidam  volucrunt )  vti  An- 
gcl-  (anjilu  231.  ttictf.  fuuUut  talu  cil.ia  fnmip.. 
fxuas  concrariuni  dicete  ^  renere  videcuc 
Alcxand.«»/»//fl  2}7.numeio  ^.lib.C-quod  non 
ficquiratuc  alicui  ,  vidclicct  acquircnti  ncc 
pcrionx  nominandx  doncc  iiac  dcclatatio  Sc 
racifi'  atio ,  f  c  d  dcbec  efle  penes  yendenienir 
Stacim  vcio  lccura  r.itificarionc  dominium 
cramfcrcur  incum  cuiuinomincfa<flacilac- 
^uifitio.eile  Angd.  diHocovfilto  i^i.ittpnttfip. 
A£do  ctiam  ex  negotiorum  geftiooe  ycilis  dk 
potcil  dirc<fla  ycl  contraria  qa.T  datur  aliis 
Ijuam  ptxdidlis  perrunis  cx  iucc  eorum  vc 
in  LOViiurk. i7.dc  ihigUfi.  C.EuHnA.de  titgot. 
'jQgeft-  £c  fim's  &  caufa  vel  racio  ncgotioiruni 
gcftorum  adionis  cffc  vidctur  abfcntium  vti- 
^icas  ,  ne  iDdcfcnfi  cccum  poilaflloncm  auc 
nwnditioneni  pariancur  >  vel  ptgoonsdiftn<r 
Aionem  vcl  pccnx  committendxaiSboneiiit 
■  aucaliisiniuiiartm  fuamamicranc  ,  vti  (cfi- 
pfit  ylpiiadaLAtiu.  ^tf.jj.  Deneget.gejl.&c  lu- 
'ftiniann<  I.  tJtn^ot.gefi.  Sfi^m^^ak.iM 
j I  (f«rv4tij^r«i.^.Dci<c;f0.NcgotiocunigeAor po(l 
prohibitioncm  doinini  fumptus  f.n^^o?  non 
icpccic  >  vct  inquic  Jmpctacoc  luibaianus  in 
.C.Htolir.confencien^  Paulo  io  L  Sifn  M. 
jyo^.iiMdat.  fcd  l.Si  quis  ttoUttte.  ccnfcc  Dom. 
Bern.Autoir.nr  ;n  f:u  (o;.fyr.iur.  GaUicicum  Ro- 
ptatt.iod.iJih.  abrogandam,  6c  lumptus  vciics 
^ncceflarios  ex  cquitate  repetipo/re,i^i^- 
fcnsita  dcfinicuni  dccreto  Burdcg-il.  24.  la- 
nuarij  anno  millcfimo  qningcntclimo  vigeli- 
xno  q^iuico,  iiuci  Mauricium  de  Marcispco- 
ziniioieaifeiTahencerofi;  M.  Frandrcamdii 
^loulin  au  Roy,  qui  plures  fcccrat  rcparatio- 
ffcs  |[K>ftdenuucMU9oem,&pco^>uioBen| 


CVRIiB  BBLCflCjS* 

de  non  zdificando  fibi  fatflam  coram  $ene* 
fch       vticiiam  tradit  idein  liocr. 4.7. jj. 

(untiuM.LtLtne.g.Depet.lMc.ll-lulian.zj.ff.Derei 
mll.s.C.Deraimdjr.p4  idquc  ftatuiu  citm  . 
praedcme  qut  domum  aiienarn  iniuria  occtt~ 
pauerat i/i'^  ;)(7mM;n.  Cuiac  io  obftr.t.&  ij, 
oiffcru^t. 16.  qui  huucniodumin  iincfuiumis^ 
dtgicis  accigic.Qufdam  dicunt  ( vr  idcm  Bcrn. 
Automnc  ibidcm  fubdic)cum  qminrcm»iie- 
narn  quam  non  poni  Jct ,  !i  (umpnim  fcccrit, 
vt  qui  c<  vinca  UKa,  quaui  non  pollidcr,  vitl- 
demiam  coUegit  fuo  iumpni ,  vcl  j^crcndi  ne- 
gotii  mci.donandi  .u;imo  hunc  iiimjnri  feciffc 
,  l.Stferuui.^.SioliUavs  jf.A  l  lc^.AijUit.  quivcro 
(cicnsiarcmalicnaiuquaui  podiuct ,  kiui- 
pcuro  fitcic ,  aJiidonarenon  videcur,  qiiuiii 
rcmgericfibi,  nonalij,  ciira  (tc  po/ieffioiiis 
dominus  ,  quam  reuocanrc  alio  meri  o  non 
reputabic  iumjpcus  mcliuiatioucs  Sc  cropo- 
poiiemacaiidqae  ince  Romano :  (ed  moribus 
Chiidianorum  contrad  cendum  vidcietur, 
cuiunemo  recinerepoccft ,  id  quod  fcitalic- 
nuiii  efle ,  cefteeodem  Autom  nc ,  &  ad  bzc 
ctiam  iaduu  qme/Usfi^f  dK^ji^ifo.  dedttftii 
funCf     .  ,^  .  ^ 


•  P  E  C  I  S  I  O    CXUI.  •  . 

•■  ••^  •••7. 

Anisqoi  rem  alterios  emitvt  eam  re^ 
.  fticuat  domino,  adionem  habeat 
ad  refticutiQoein  predj  &  iacei^ 

t;irc. 

Vtrum  deficicnte  diredla  competa; 

▼tilisaaio.  '  ' 
Aoex  negocio  gefto  prohibentedqv 

minocompetatiiAio.  ' 

Contr.i  cura  qui  diffcrt  9igU9  gnff 
pra^fumptiQQriatux.  : 


I 


I  An  tptens  rtm  alterim ,  vt  dmint  eam  reliittut 
*^miitbiihmeiir^m^niai{ft»ij&tn' 
terejff.'  "  ■ 

Z    Domtnium  eorunt^uMkefU  fmttm^ 

turAdcapt^ts. 
Ttrtun  rtAtuittdb  hofit  tapttuutn  iusfignorit 

in  caftyttm  kiitittdniitfrummttitmfliii'' 

niifoluat. 

4    iitmftut  J4di  4b  erHftortk^uora  ftriur4' 

&mr^ttitm  r^mdii^ 
$   An  ctHtrM  tuM  qui  diftuUt  agert  vfque  ad  mor-.  * 

|<M»  ddatrfarif  mmr  ffsfim^  f^Tf^ 

ftmifitdtbui. 
f  L^.^.Hoon'c.;m^^^ 

9  I.  ^vi^ 
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CVM  quidam  rcm  altctias  cmifTctvt  ciimDof^orcs  rrahantrationem  admmiftra' 

eam  domino  reftitiicrct  qux  ab  ho-  tionis  poflc  pcti  vlquc  ad  triginta  annos 

ftibus  depracdauctat»  qaxlitumfuit  quodque  ille  qui  dm  ftctit  quod  debitum 

•n  habem  a^onem  contn  venim  non  peciir  proptcr  occupattonesnon  vide*> 

dominumad  rcftitutioncm  prciii&  intercfrc  ui:  rcmittcic  ;  hincalii]uando  in  dubium  vo- 

Rcfolutumquc  hiit,quod  fic:quiactimho(lcs  catum  mcimni,  an  coniracum  quidiilulit  a- 

temporc  bclli  altcrius  caftium  occopanc>i  gcrcvrqucadmortemaducrfjrii  non  oriatuc 

domino  cxpcllinonpoflunt,  fi  vicinusfiius  tanta  camquc  grauis  pra-rumptio  quod  prz-  ' 

qui  cxindc  d.iir,ir,im  aliquod  pacitur,idip{um  fumatur  rolutio  vc!tcrn:lTio  d<  bin  fic  qiiod 

caikum  rccuj>ctct,tcnebiturei  dominustefti-  iliinc  cxcJudcnda  iic  pctitio  crcHitons.  Pro 

caeie  impenus  quas  in  recnperandolbcic»  occ  cnint reiblncionetiincdiAam  fuit,qu6dliccc 

antesi  teneiur  ci  caftrum  rcftituere.  Ec  fic  in  carditas  non  pctcndt  debicttm  reddac  fa^ie* 

rc  dcpixcl  it  i  3c  cqujs  abhoftc  captisalias  a-  {kivn  pctitioncm  &arguat  mcndacium  con- 

pudnosiudtcatum  toit,  &  iicettamalias  fu-  trapctcntem,  vti  tradit  Hyppol.  de  Mariil> 

premaro Curtam  cen/itiffe  tnceUext  ,  'id^ue  cii^li4Mtw.i8.  quod quc  grauiftima  pr«fiin> 

mulns  etiam  probant  Dom.  Balth.  AytU  in  pcio  tt  ea  oriatui  contracum  qui  diftuUtft- 

trailJefiir.& pffic.htliu  Ub.  i  .C4p.^ .  Oominium  gcrc  fccundiim  BaKI  canf.  •  7  \m\f.  Quidam  f*- 

enim  eorum  qux  lullo  bcllo  ca|>ta  fuere,  Mio.lib.i.  k(th<X.dtct[.  i ). &  Molm«<«n/&.i. 

cranslertnr  in  capientes ,  cftqueBiaftttSino*  «i./.quod  ramen  htnc  noa  poflitexclodipe* 

dusacquirendi»vti  ibidcmnNM.i.tradit,  id-  tirio  Ocbiti  ex  fola  diuturna  tacitutnitatc  cre- 

quciure  gf^nciumindudhimcfTc,  aciurc  diui-  ditoris, /■X.il^rrrw  18  ff.Snl.m.itrwt.!^  ibid.Ro- 

uo Canonicu 6cCiuili coirptobatum  ,  liccc  uin.de quo videDucn.rtg  iJ7.iAtip.Di;<xurM- 

AlcsacJn/.H«/ki.jfJ)»mW./ij(mjfc«r.videntar  mumfnk.  Id  tamen  concanentiDtu  conie- 

dioere capta bcllo  inter  Chriftianos  non  Beri  (km\s  foluiivcl  remifll  dcbiti  vcluti ,  vti  fupdt 

capicntinm,n«M/.ramcn  5.  fubdit  idcm  Ayala  didlum  fiiit,  fi  diftuicrir  pcrdiffimulacioncm 

dommium  rctum  iufto  bcllo  captatum  in  vi-  donccaducriarius  motcrciur  ,  rzptustamen 

^cem  cransierri ,  cnm  difttnttione  tamen  ante^  admonirut  ad  leddendam  rationem 

la&aittterrcsmobilcs&immobiles.  Et  ibi-  vcl  donccrp.rio-csdifpcritcnttunccxgraair» 

dcmwffw.  jo.  agcns  dc  co  qui  prctiumtc-  fima  ilta  pra;lumptionc  qu.T  oritur  contra 

dempiionis  pro  capto  ab  hoftibus  vtliberfie-  eum  quitamdiu  aiScrt  a^ci;,  vcniret  dcda- 

fet ,  ibhuCTel  proroific ,  non  fbUim habere  a-  nnda  pars  agens  non  reoeptibilia  in  |ieticione 

.  dlioncm  negotiotum  geftofum,  /  Nifw  Cr/rr-  dcbiti.  &itaa!iasfupremum  Concilium  cen' 

UHs.  ff.  Dt  mgtt.gtfi.  fiue  iuftus  fiue  iniuftus  fic  fuit  &  d  eclarauir  in  caufa  Magiftri  Pctri  de 

hoftisquicaptiuumccpit ,  fedetiamredem-  Chtiftijnencontrah£redesN  Scocx.Ex/./fN.  ^ 

pcorem  habere  ius  pignotis  in  redempram  iWflir.eftprimaexquiRquagintadecifioniDae 

dcnccfoiuat,/.2./  Libercdptiu.C  Deponiimin.  Impcratoris  Juftiniani  qux  a  fcojndo  hbro 

rc«rr/.adc6quodfubdaccumcdidodclibero  Codici5dtffulxfunt&  CiarilllD.Petro  Fran- 

homineexhibendonon  adftringi,ncque  re-  cHco  Linglois ,  vii  iampridem  reperi  gnaui- 

demptam  piiftinum  ftatum  tecipcrc  doncc  ter  in  vncun  redadx  &  do&i  pauds  enu* 

prerium  reaemrrionis  folucrit  vclobtulcnr,  cieiirz  cum  quadringcntis  quzftionibns  fo- 

l.Qiud&Ux.i  Siqiutf.Dcltb  bom.txbib.mn(k^  rennbus  &  concluf.onibus  earumdcm  ,  it^ 

*  t.Ltber  C4ptm.  C.DtMjfSmm.rtuerf.  ac  proinde  qaanuttpiiina  deciditnr  qni^d  ft  negotiorum 

cum  fcruicus  in  Ym  000  Ht  poterit  iun  fac-  geftor •  nolefite  &  fpeciaiiier  prohibente  do* 

ccnionis  vcndicare  vt  ex  fucceflllone  pofllt  mino  ,  meliorationes  fcu  impcnfas  circa  res 

|nctium  pro  eo  datumconfequi,i.iifilf.C.i)<  dorainifccctit ,  poterit  anicriores  vtiliterfa- 

f9film.ruurf.*\\xzmh  magtsid  dicendameft ia  Cbu  tepeteredioii  verj^  pofteriores,vccam^ 

prxdidis;  &  iicalitbeciamoairuitpriedi£la  vtiles  iint-  Etfienimnemoregulariterlbca- 

Guria  fuprema  Si  quis  verA  camquam  in  vcm  plrtari  dcbeat  cum  altcrius  iadtura ,  id  ramcn 

fuam  nonunc  propno  quid  gelut  cum  licct  lallit  in  cafu  didx  decilionis ,  c6  quddncroo 

IhidoiMciUfleaAiones  mnexlftMmnlacon--  lesmeasadmimftrarepo/Iic  roeimritO  t  nifi 

traAwMitqaafioriiitiirialicccdire(£t;  dcB-  mciiorad?conditionisgratia,/.S«iiiwihlL)f^Dl  ' 

ciantjnon  tamcn  dcficiunt  vtilcs  fuic  a^io  cx  ntgot.  gtji.  Dcmdc  qui.i  prohibitus  nc  c^crcrcr, 

fado  «quitaic  rciiiibieda:  iccundum  Moiin.  vidciur  gcrctc,animo  donaudi,/.^(rcmMttfr«n- 

igj&iM.&hiiaMfm.%.n.t%%.  Erabfdfnm'*  ^(.6.Mi^ifw#M«Nfiifi.ibidemaatem4ib^.s 

ptai  ftfti  ah emptotc  a  quo  rcs  pcr  rctradtum  difcutit  qtixftionem,an  aliqao  caib  pofGcneM 

repetiiur  refiindcndi  crunr,.irg./.Ji/«-t<i»w«.io.  goriorum  gcftor  cxpcnfis  vtiies  repctcre 

CUocttt.  iuxta  ca  qua:  ibidcm tradunt Do-  poftquamiuit  prohibitus ncgcrcrct.  vbili- 

Aotes  «i PfvlLjWNfMf.Ticaq.ife  rara£l.C9ntttM.  cet  negatiaam  cenfeat  regphicitec eiBe  veiio" 

$.1  .fjt^rinf. &iraaliquandoiudicatiit  fnprc'  rcm  :  (v.hi:  tamcn  fcprcm  iallemfM chiflfmt 

ma  Cuiia.  Ex  itgt  vcc6  Admfiu  uu  %.  boi  tu.  quos  ibidcm  vidctc  liccc. 
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experfbna  adoris  ctiam  cxccptio  nctipo/Iit 

TITVL.  XX  ^  cxrorferit ,  fi  quid  doloft- 

*  ccMr;icrtt  hicfcquiturdc  his  qux  vi  metnfvi 

1  .  .  r\     .f      ^  cauragcftaiunt,&poftcade  dolomalo.quos 

i-^c nis  qux vi metuive caula  gcfta  ^«»0«  TnDlot  ^.um  imtgr.ujittut.w ffpr^ui. 

{im^  quiamctus  &  dolos  caulxfuntidoncx  qux 

tcftitutionem  mcrcnrur,llcuti  artas  &:ab(cn- 

DECISIO    rifiv  liaScdhicTituius</ef*/?rrflr.i»jW(fgr.mgcnc- 

^**^*  icpwtetmifToscft.qDiafatiseratinJf.cxpori- 

VJc  Ar  «.,:u     1  tas.Do»  vcro  funt  huius  Tituli  partcs:  Prior, 

fli  1^*^"'  d^fterant,         tnetus  in  hnc  c.J.dum  vcnuc.  V.olcnt.a 

<7qiiarapiex  Ut.^ «,  autcrocftcxduobus.vidchccicxaauagcnns 

Quot  modis  committator.  qaieft  vis;  fcexaAuconfuromatoquieftin 

Metus  cum  fi C  difficil isprobadonis,  paticntc,&diciturdrio&,viirf«,  cefteCaftr. 
qiiibus  modis  probetur ,  &  mqai-  ^y-  iiprim  Hb.i.  vbidicitur  cjuod  re- 

buscalibus  pr^fumacur.        '  quiratur  aausagcntisficpaMcntis.vtDcrlon* 

Metus  luitus  quis  dicatur  &  qualis  rc-  *n^»"l£iioii lei,  qaia  roaleficitim  eft  petfo- 

QQifatorialaaorcfdndcn  lo.  "''r     ^'^    '"'T  u  "^**^"'**  ^»"* 

!ISIliettlSiDhocediaiimveil]at,&  La  ,  auc  compuKma  i  ablatma  quando 

quis  non  vcinat.  pei vim  atiqaid  aufenur  5  ezpulfiua,  qaan- 

Qua:    qualis  a<flio ex  eoqaodmetns  do  quispcr  vmidc  pofteflioiie  exiicttar'!  & 

Cauia  g.Cllum  eit  na&acur*  conipuirmacft,auandopcrmcrumouiscom- 

pcllitur  vclconleiuit.ieftc  L&lh.duitonfz/. 

S    V  U  H  A  XI  A»  Mfrinaf.9irf.Mbocergo.yhididXt<\a6ddux 

prima"  funt  prarcifx  violcntix,  tettia  cft  caufii- 

I  Vtolmtu  fiua^pi^imiuMtrtmif^iKU-  tiii.i4  3hA3urcmcft  violcnna  quxnon  fitper- 

ratit.  fonx  lcd  rcbus ,  ycluri  il  oftiafrangantur  vbi 

%    tt^KMd$9k.  pcrfona  noti  cft  :&  iftapropridnoneftvfo»  - 

3  Metus  non  prdfumiturnijtpr$httlir,  lcntia.fcd  adlus  vi  fcu  violcnrcr  fiidjus, Caftr. 

4  QuomQdo  probetur  mttm.  df^-  conjil.  tn prittt.  verf.  Hic  ergo  coticludttur.  Cor- 

5  Prouftdtiofecretafdcerebonum ttji neceffarutiit  nae^OT^/.zo^.injfif.iift.a.Vbiadfert tnultacx- 

HM fit dd prtidtionem tuttm.  empla  ex  quibusvis  infcrturctiamfrpcrfona 

Quii  tuUusnietui  dicAtur.Ttnum  i  r.  non  rcpcriatur  pr.Tfcns.Violenria  ficillata  fu- 

7    St  Uutorjit  metm  qukm  qm  tn  virum  conjian-  niicur  multis  modis  vtpote  quando  pei  vtm 

ttmttSitt  ntnmttiucaufafedofficiobtdide  vel  metam  qai  cadit  in  conflantem  viram 

dHutrtfcindetur.  quis  compcllituraliquid6ccrc,  acproindcin 

S    S"j*'*domttmf4(ittm4ti^m§mm»l^amif'  l-^  ff'Dceo(jttimtt.c4ttf.yi5dcRnitmma.\ocis 

foiure.  tci  impccus  qui  tcpellinbn  poteft  j  alitctau- 

9    A»  matrimtmmn  mttn  t»ntrdtm  wmnjit  tem  dicttnrac  defmitur  i  PtxA.  ntept.ftnttnt, 

mMrimtnaim.  Iib.i.tit.7.i.7.  &Arinot.  j.ErUMr.  Vis ctuin 

XO  An  fufcipicfu  Ordines  Subdiaconttus  &DiX'  nonfoliim  eftroiqucrc  &  in  carccrem  dctru- 

tottdtus  metu  pofu  nAtrimtnittm  (omr*-  dcrc  ,  vcrumctiam  pra:tcranimi  fentcntiam 

htrt»  qucmpiam  (  ciim  maximc  proptcratacis  lia^ 

II  I)kr.tnie  mstrimonto  non  ceffdt  metmvxtrk  gile  .  ac  infirmum  confihura  voluntatisfiic 

codRitconftntiretnditnattontmhontnuiu  dominusnoncft  )  ad  conrra^lum horrariac 

> }  X^S^'^  purgetur  metusSt  num.  1 5.  impcllcre,  t.f^t  in  cmerem.zi.f  Hoc  tit.Sc /.r. 

x 4  CM/tf nmmnSit oMtrnrid  tfi.  $.  Terfu*derefDtftitMtrrupt'  De  vi  dcque eias 

t6  Legitum  medko  dbdpott  fdctumnonvikt.  diuifionclatc  Cui.ic. /ft.i.ofc/iri/^f.f.io.  qnot- 

17  IromiJSio inenrttrntt  tnesrtttMti  ftUadn  quc  modis conur.irra; ur  tradir  ctiam  Dccian. 

Vdleat.  in/.j^ff  tute.S.Vbtfucluin.ff.Dtreg.iur.\t\dc  ve- 

sS  InnSitntfimumr^itntninmfrttiim fain^  x6  diGU  fit  fupii  diximus  &tiaditeclam  AU 

^firtnti  tmUttmftff^fuu  ciat.  Ub.  i.parerg. c.i%.  & ibidem  etiam  didc 

*  quoc  modis  in  iure  accipiatur  todtm  Ub.  (.jj. 

I    £^  V  p  R.  A  didlum  eft  de  negotiis  gcftis  Meius  ver6  cum  non  prxfumatur  nifi  pto-  '< 

quae  ab  alio  gcfta  rata  habemus  nunc  bctur ,  fecundiim  tritam  Ug.  Mtruh.ff-  frt  fcc. 

i^^agitur  dc  his  qti.T  a  nobis  gcftainfir-  l  Quotits.%.Qui4do\o.^.Dtdol.c.Ciufammatri- 

tnaniuci Vis  au tcni  c  It  impcius  &  conicqucn-  »10119.  ^  lciibentcs  de  offi(Mleg.dJ.l.  CHtc 
9ett£tas  qui  in  agcntc confidentor  ,  Caftb      Vitt. i«MiiMNMi.ijpfMjMi.tt.f .  ftrf.Mitm* 8e 

<M[|CLa7.fMVijp.  Ftpf»9ii^|GiifM;/i|4.&ficcibn  hcdGsbiiel,m/i*<iMilqf!iir.l}ffmrff|Ef.U.7. 
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ionduf.i.Sc  aliosaUegatosdJofephoMalcacd.  tcria  tradant  Barth.&  Caftr.  iTilcg.Quialieva. 

dcprohji.coiul  i(^S^-  prtrumcrctur  me-  §.Cc//it5  ff.  D(  aojiiircnii.  )med.  .ic!kicn>  aci  hoc 

fus,  pra:ru<>>t-ic[uc  ctiam  tldidum, vt  tckic  cxcroplum  latis noiabilc  ,  quud^uv  iilc  cui 

Alciac.  it pt  (juwpt,  reg.  3 .  prtfumft.  7.  WMi*  f  •  tUatns  fberat  menis  ob  protcflattonem  ancei 

quoJ  (]uulcm  pra;rumcndumnoncft&:  id-  faclain  rcrtuiirus  Itieiu  .iduciiiis  cuiuradurr» 

circo  piob.ii!dv;bctqui  mecus  cumru  diffici-  &  diuilloncni  mctu  inuan>  cum  lororcpcc 

lis  ptobaiioii  s ,  vt  ccnluit  Patif.  m  unJU.  j  3.  lcntcntiam  9.  Augufti  anno  miUclimo  quin- 

iww.($i.  & (oafi.Co.  nMm.Zi.  w/Mi.^ ISC Me-  gemefimo  quadragenmo  tcrtio  latamin  Cu- 

noch. ie Arhnr. lu.itc  (.ifiib.  n.  t  ■j.lib.i.cent. 2.  ria  P.uificiiti.  J  louc  probanr  criani  tradita 

4   qiii  f.imucm  metum  coniccluiis  ac  indiciis  Coraf.  &  Scnaiulcunl-.jlrt.aim  Cuu.-ETho- 

piubaiipollccicdtderc  gUjf.  &fMtmD9Smt.  lofanx  unturid  <.  ji.  idquc  plcnius  prol»C 

Uil-Metttm.C..^9inM4dKf8cin €.Cimd^&ut.  Imbcrcin  Ett(btrii.fuo.  verb.Urotcflatu. camque 

hiverb.ytct:iin.  ixtruu.tuit.  Quodvtet.cauf.S<.  in  rcntcntiam  alius  cjuoquc  fccuta  fuitfuprcma 

t.Confnhatioii.mnr^.  InconjiMite.  At^onfal,  Cutia.  Et  cum  mctus  caula gdU irtucntui; 

ita  Alti.mant  Mafcartl. <•«(/«/•  1  o^ynum  y  &  iuxta/.  i . Dt  co qufidmtt.uftf. & non omnii» 

alijabcocitati.C^:  Banb  4il^.Si9bturptmff.D$  meitugeftarelcinjac,(ed  isquiuiluis  cil/ 

comltcl  ih  i:irp.c.tnf.  trailit  «jnu  modo  ;  robctur  ttim  aiitciit.jf  oe  eoquod  tmt.cauf  ^pM.l  liinfcon- 

nx  tus,Cs:  idciii  quoquc  Anchat.  (onpto  zpo.  lultos  &  Duttoics  in  ciQbium  vucatum  fuit^ 

C^4io.  ti.\\d.inft^.<».ixtrMUgM.De€o^a»4  quisiuftusmetusdicarar,  Caius  enirolurl^ 

mi.fatif.Mcnochiii$ prdsBtg4to  bio  vbiaa4i>  ^n{ukatindict.h«.  MctumMttm,  ahmctum 

^enint  ^■'t:  iiurarinu  iudic.is&:  pi.cfuniptio-  dici  qui  in  coiiltnntifinnum  viinni  cadit, 

nibus  ntccum  ptubati  ,  qiiia  cummunitcr  l>ouiitcx  \<:to  }i\  c.  CunidiUct:is.  qnadnsct  cottf. 

flamtnfercurf&  iddrc6  fuflicit  leoiorprcba-  tScin  c  Vtnieiit.lk  in  f.Confubationi.  tnquitine- 

tioj9t^\i\n.  (pn.de  teftb  A\cxn\d.(orfilioi  ro-  tiunefle  iufhiin  qni  cadu  iii  viuini  conftan- 

Uim.l.& lonftlioo^  .r^i.im  5  C  oinx.cofjil  4'.  rc  m,  quod  NknoLhius  tic  uthitr.ludic-  cjf  ^  xi;. 

Vtltuti.  X.  Ht  plus  cicd.tui  uuobijs  tcltibus  dc  nunieroz.  idcmcilc  tradu^quia  islupcilatiuus 

metu  dcponcntibus  quain  centumde  Iibeia  M  LMttutit.  refohiitorin  comparatiaum  iea 

Tolitntate  5  quodnuiltisritniat  Mafcardus  de  pofitiuum  ,  vtdociur  Dc  ci.in.  m  't^c,-  Inomni- 

prohat.  conclnf.  lojd.  ifc  ibiallcgatiDu6torcs  buscatijisprofacto  nuineroi.  i'irf  ¥t  Q^cncraUttr. 

<Jiimw3.uc.deciJitn.  103.  num.oo.  Boer.  ieci-  dt  rtg.  lur.  lcd  adliuc  ( vti  ibjdcm  (ubdit  ^ic- 

^ii.  1 00.  niitti. ;  .5.6 . &coiiffilio  1 9.  iiNifr.  1   &  nochius)  in  ambigoo  Sc  valde  obfcuro  labo- 

^AaXAm.infuo  lpic.difp.6.  num.16.  \\h  ctY.m  <\e  rannis,  ciim  non  omncs  vniii<;  conditionis 

ienfu  corpons  vcpoic  minis  Tei  vcibciibus  iumus  ;  aliqui  cnim  conftaniinin  i  luiu  quos 

^eponunc  quc  videtnnc  vel^diuertmt }  hi  nullum  periculi,  nuUum  cormcnt j  gcnus cec- 

ver6  de  libera  voluntate  qu«(eaetaeft»iuzca  ret  :  alupii  vcr6mafteUaipfa  timidtores,Aa« 

Doroinum Eucr.ndnm  (ow^/;o  1 9  numero  t^.  ftrriicues Harus  vcrcntat ,  & cftlc.xus  diiicr- 

f  icDcmD  MU^- lit  onmbut^  Ptrt^ul,tur.  Pro*  iitas ,  &  idcirco  ibideitt  Menochuis  uumtro 5, 

denint  atitem  ad  probandnm  metum  fi  ts  cenfet  mecttm  iaftum  iodicari  arbirrio  tiidi- 

4]iii  n-i  mcrum  concrahit,  antca  iccrcto  pro-  di  ^  tlg.  Metm autem caufa.  Exquibwcauf^ 

tclktur  dc  diflcnfu  ,  quodquc  dccl.uct  nilr  maier.  quo  addiidi  (ic  afHrm.irunt  glef  in 

metueict  quod  uon  cunlcntnc^  Pi,i:i.  Euc-  /.  Interpofitas.  in  va b.  Lrucidtutu. C.  DetranfaS. 

rard.4fd«(«i>/SlBti9.Mriii.ft2.Ccaaer.f«ii/i/  49.  &  ibi  B3ldur&  aliieodemlococitatii  Me- 

ituiii  s    Coazr.dtfpoi^4'&m0tnmmi.  pttrt.t.  nocluo  ludex  cigo  pvudcns  ac  diligens  vd' 

c  j  .^l'jjf  5. «MOT.  1 1.  vbi  num.  pracedtnt.  agir  dc  codciu  cafu  nuniero  4.  Inbdir ,  iuftum  merum 

piobationc  mctuSjVitil  <t(i  ./4jfi<«i.ii<t//j0M  3j8.  arbiitabuur  luxta  pcilonarum  quaLtaccm. 

.  eam  t^men  proceftationem  vel  deaaratio-  Minor  enim  metas  cadicinfecminam  quiin 

nem  non  efte  neceflartam  ad  probationcm  in  virum,vti  hihct ghjf.mcS^ibiitmiei^fiM' 

nictus,  elcgantct  rcfoluit  Crauct.  (•*»/?/(«  15  >  (al.  vri  cri.un  tniiidr  r  ulir  m  piicrum  quam 

»«»1.6  hcccidcm  Aymo.  Ciauec  contratiuin  m  vuiim  ,  vu  cxp.;icncia  dqcct  i  Sc  lic  ali- 

anteiterpondiflevide«inr(«i/Sfaa«o.iN(w.3.  quandoex  qualitace  perfonciuftacaiiiame- 

Qijomodo  autem  pcr  conrcflarioncm  vd  tus  ri;t  corporis  cruciatus  ,  .ifiquando  timor 

proteftationcm  probctui  mctus,  vidc  in  cafu  moitis,  aliquando  vcrbcn,  difl.l.Metu*  auttin 

notabtliloann  Papon./ii.i6.  rir.5.4rrf/?.to.  (Mfn  ,  aliaf(']uc  cauias  vidcre  iiccbit  apud 

vbi^icic ;  Siquitper  metum ,  aJiutiMntmtmttl»-  cnmdem  Menochiam  diA»  toeo,  Sc  Mynfin- 

ritateminduBiisfJladcoiitrjclandum  ,  poterit  is  <^crwitohferuationei7  centiir.  j^.  vhiv!t;,imc- 

J^torfim    in  puLUio  attftis  non  Jucrtt  ,proteJiati  dt  tuiu  moctis  dicit  x^cm  clie  m  amilli anc  oin- 

VHfn^kimu  dnta  ,  quod^mttuinittQmtofftiat  nium  bonoram  vei  partis ,  quia  rcs  6cbona 

pifmnmfibipriiti^ciabtkmquamntod^mMtri  dicurnu;  i.cunJ  i.  fanguis  hominis  ,  quod 

tiec recufarepotfjl ,  quod^^intntdatinpejlentmeif:  ftrohMM gtojfinkT^.Aduccati.C.De  Aduoc.diuerf. 

ftmffttufit  mttut tdfjum  unfufnarf,  de  qaanDMi-  Hiu.CouAt.de ^nftl.&  matrimon.pdrt,i.(apti . 
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$.  4.  Humtrc  i8<  Ac  proiiMlc  viJi  aliquando  trimoniura  metu  coactafluni  verum  Cii  m»- 

aftus  in  ouibus  non  foliim  fimplcx  icquiri-  trimoniuni  vidtarurtencrc  Caiclin.  (?j  c  .-liU-^ 

curvoluntas,  fcd  ita  aualiiicata  vt  lic  libera  quodaiaHs  uufa.  quamuis  abBccktia  valcac 

&  4><*ntane«,  coad^  n&os  vtl  iMbitot  Tel  ieiandi.Sed  Ahm  opinion^  non  e0e  veran» 

pcr  voluntatem  coaAam  dcclaraios  faiCk  docttidtm  Cxunllos  dtcia  tjutJlumtmmtr.Tm 

non  valnc  cr.Tc      iuncta  j^/sj'?.  rcccpta,f.No-  qiiia  in  matrimonio  rcquiritur  libcra  volun- 

ttf.uf;i.i  l.qiuilion  yvetb.LueHtiam.  Graili  Rot.  tas.iS:  idcm  probat  Mozz.frial.tub.DtfuhpAnt%  ■ 

KQmaxk.it6tfiott.  56  1 .  nupieret.fart»  1  m  nouip-  joniul.  &  cjjhttiid,  mtarhimMimm  4.  Ec  hanc 

Ec  fi  leuiot  iit  mcrus  quam  quiin  cdnftan-  opinionem  aliqubiies  fecutam  fUifleCnriain 

tcm  viiurn  cadat,  &  qui  non  infcrat  corporis  Atchicpircopalcm,  ciim  in  c;i  fungcrcrofficio 

criuutuin  )  attto  quideixi  Quhd  tnctus  uufa  Aduocaci  liicaiis  ,  mcniuu.£c  idcmtccinciS: 

ceffabit ,      aftus  reicindecnrperoffictnm  dechra/Ie  eamdem  Cutiam  Prxffidente  Ve- 

I^dicis.  5c  ca  piaxi  vtimur,  vt  airRcbufFus  HCCabiliDfnnino  lord  ino  LoufKo  tunctcnj» 

ad  (orff.f.it.  Ti^.  tit.  D:  rcfan.it)d  contracl  aft.  poris  Ofllciali  ircritidimo  ciuiJcni  Cuiix,  |^ 

v»-g!of.  1  i.tiiunao  +.pci  1. 1 .%.OntraiuU.ff.j^-  quoad  orduics iacrcs  Subdiaconaius  & Dia- 

ntm nr.4&.n»ititttirJ.fi.iMfitiMMMr.ffM,LMt^  conanis.Qoibus non obilantibas  c^ doce» 

diciu  ff  Devar.&txtraordtnar.cojinit.Biahol.m  rcturcofiicmruAxptos  fuifie  pervte&mc- 

l.Metum.f.  ecdcvi.Bv.hit.  confi'.to6o.velunt.i.  tura, diclura  fuit  quod  is  qui  cos  ordinc?: 

fuffiCitcnim^^vtiaiueidixijiinmulicrcficpue-  fufceperat  puficc  illis  non  oblUntibus  ma- 

ro  proprer  /exus  imbeciliitatem  minor  me-  nence  charadicrc  macrimoniam  Concrahece.- 

iwi,^!';^.  VI  c.ci::::  locti};:  J .u:.:^jn.  De Jporfdl.  Mctuni  autcm  fuilfc  c.va(>.iii  vndc  &  quibu': 

Couauuuias  <ie  _//»'«/.</•  &  :)utiinscn.  \part.  2-  dignolcatur  iJc  pnrfumatur  cxaLtc  clai6 

C4p.l.^.\'ituiHer.9 .hi  idco  aliquando  dubita-  ptupofuit  Mcnochms  3.;>r<£/««;/>r»».4..c>crdcm 

ratnm  fuic  an  talts  metus  mathmonium  h'  frafuwtfttoti.  iz6.  eowfmlifcw.  Nicolaus  ReuA 

ciat  concidcrc,  cum  conlcr.fiis      voliinias  ncr,</«i/w«.5Jii.4.&  Moz^  dc niMrimti.ctl.j. 

Jtbera  in  contrahcndts  matitB^onits  de  iuic  nututr»  34.  Mctus  vcto  vnde  ccnlc.uurcon- 

cxi|pcur  t  ciim  fubftanciarin  eo  cbnfcnfu  teli-  ttnuams  vcl  purgarus  cradit  Meoochius  pr*m 

ftacj^Iibcr  confenfus  fubilantialitcc  conHi-  fuiiipcion.  4.  &  Mafcatdus  trdSat,  frtkat,  con- 

tuat  matiimonium  ,  lccundum  Mozz.  <ff  Wii-  clujion.  iof6.  vbi  latc  pertotum  cxprofcflb 

trunon  rubr.DtfubUanttalil).nuniero  i.  viictiam  agic  de  conietluris  iiiatiniccus»  Oiafc.  dtci- 

molcis  Textibus  dc  anthocitatibm  id  con£r-  jfoi .tS^.  8c  Gcaimi)atk.4Kj|im.  1  oj.  num.^6. 

mac  Flam.dc  Ruh  conftlieti4iUi«r9ti.vri.U  Arguiruc  qaiMjpie  menuvXimportunicace&  ^  \ 

Libct  cnim  cofcnfusdici  non  potcfl  vbimc-  peiiuafione  qux  vim  coa<flionis  habct ,  ma-  ' 

cusintc[ccdit«(.C0n/«i/iiri»iit.2S.</<)^off/4/.Naiu  ximc  etiam  ex  concradidhonc  itaum  fecuta, 

onuiis  nenis  qui  fkdc  conttadbn  alios  re»  Ccanec. <M#s  io^imM.i7.Ecargnirar'qao« 

^  fdt&Qt»  dignos,&cit  naccimoninm ipfo  iutc  quc ex  eo  qu6d  qpis  non  cflec  in  libcnace  ad . 

nullomjiuxtafcntcniiam  rcccptam  in  (/.i.  No-  arbitrium  ficicndi  fccundum  loftrphura  Lu- 

ttfi(afii.Sc  vbiaue  dcits  qu;  vi  mctui vc  caula.  domcdictftoa.lM(a. i^.numero  3. &  infupcc ex 

Corarrfaolouunu  Senatuiconral,  €.i$'M.fin.  pnectdentibus naAatibus Menoch.ils  «rUfr. 

&  Burnic.co;)/(/i«72.iMiK|}vxT.necnonFianc.  /i^.z./>4rr.<>.u/l47o4HMi.9.pCoucetiamindu- 

Monalb.  fo^i/f/io  ij.m/w.  r  .ro/nffi.i.  Scitcrum  citut  cx  nimia  reuercntia  &  tcrribiii  vultu 

(on/il^  14 j. nutn.x.  Gr  4.  vbi  cam  vti magis  OHiciaiis,Daxtii.in L\..%.Qui..ff,QMrum retjtfi. 

cofninnnem  collaudat,  &  lic  iudicatum  Ve-  «m  d^.  &  Manoic.  dttxct^.  immtrt  1 7.Pne- 

HCtii»yeftaturye/.2.&eamdcm  conclulioncm  ccpium  quoquc  Duds  iuftum  mctum  indu- 

in  iudicando  obfcruatam  fuiftclcribit VVe-  cjc,&  voluntaric  quid  fadumabco nondi- 

fctn  tnadd.margmal.  ad  Sihntiduin.in^it.ienuft'  cicncqui  compcllipotcfV,Dcdan.coirj?/!(9 690, 

pMrt.%,  mmcas. idque  prolMt qaoipie  Meno-  acque  preces  T) rannorum  mctum indncimt 

chius^.pw/awpfion.^. n«wfr  i.  dctu^it?^^.  &  .rquiparantur  iuffui  <^ui  folcntminas a4 

ntnncTo SiC  cotiftlto  9 1 7  •nuiner.  1 4.  mnlcis aa-  efTcd^um  pctduccic  :  fccus  in  aUis  qua:  con- 

tlioiKattbuscarodem  conBrmans*  vci  eclam  tca^m non 6dunt  meciculofum  ,  Afflift^ 

fkdt  Snrdus  tn^  37 .  nnmer. to. mf. tdtm  m  iit^iM.69.numero  4  Gt ammatic ie^fm i03*> 

ipr4lriwor/a.  quia  matritnooium  mctu  contra-  numero  6.^.  &  idco  allcgans  iuflrnmentum 

^biniipfomrccilnuilura  I  vci  atc  Nicoiaus  mcticuioieiii^umnon  pocericieexiUoiuua-f 

K,eo(nec.dMi/£»«.7.nftmir«)^adcoquodnon  rc,vri  Gtamniatic.t6ff«dec^eio).  &bdit 

Itt  necelletclcindi  illud  ediAo  Pranoris  qux  numero  152. 8c  ccftamcntum  improbatur  duo« 

pcr  vitn  &  mcrum  fada  ir.fctantur /iJ-rs  4.  Id-  bus  tcftibus  dc  mcru  dcponcncibns  Rocr. 

quc (utcpofitiuo  ,  diuino £cnaturaii ,  tcite  tijion.ioo.  numero      nihii  cnim  confctiiui 

HieronymodeCieoaUos  fitaU^tmimm-t^  tam  contiariam  cft  quam  visacquemenis, 

^^i(Ni.<$o 4. fl«»;;ro  8. ruaacnsitaiailicaii&.  I.MliAiLix7#Derri^/.Mr.&jde6qaanictiud 

coniiiHfjcbecc»  licec  contcariom  qoodma-  cat  mctvs  vd yipicnria mimyiam ptacfcribi- 
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tiir,  vndc  fi  V!for  fucrit  vcrberataper virunn  Jtttii  loo.  tamcn  fi  marttus  egrcj^ic  vxorctn 

vc  vcnduioni  rci  confcnrirct,  durantematrt-  vcibecaueric  ad  id  quod  concradui  conlcn- 

monio  non  ceflac  racrus ,  &  rcmpus  indpic  ttie  neUer,fi  deincepsUJacciamex  inteciMllo 

ciurcic  a  mortcmariti,  Ribulfus  traditt.de  confenfcrit  ,  confcnfus  metiieitorcus prat*' 

refi^iat  glojf.  12.'  Mtnx  tamcn  non  praclu-  fumctur.licct  amiciintciucncrintM  ppoljr. 

jnuntur  iiucrucnifrL'  cum  Hntfadi,  pra:lcttim  JingHl.  ji  f .  &  Bartholus  in  /.  Siob  lur^eni,  8. 

ficontradus  fiac  cocam  Priodpe  ti.  C.  M0(  J^DfflSwfitf^fwp.Mir/^&obid eommuoiiec 

tttul  O/  ifc.  dc  tfione  141.  nmrcroj.  &  idco  vti  Dodlorcs  notantcx  hocTitnlo  quodmctns 

<ii6lumeil,dcbcut  prubati,Ciauec.MJi/!i.  iif  •  fcmcl  per  atrociratcm  incuHus  ccnfetur  per- 

■  mnRirt  %i»Jl^jtx*duiftom  toi.  meras  cunen  pctuus  ,  &  idcointcrconiugcsiamdiupcr- 

pcatfumitur  ex  prccibas  ctus  cui dcbenir  rc>  mancrc  quam  marrimonium  conftat.  &  ttft 

uerentia.  Ofafc.  dtHu  dc  tftone  1  79.  numtro.  4.  intcllcxi  aliquando  ccnfujire  fupicmam  Cu- 

2uiaqui$compclh  puicll  prccibus  ,  Afilid.  tiam  Mechhnicuicm  ,prout  ctiam  ahas  «ic- 

ff^lkd/SmriS^^umirftf  Praeramitutquoquc  chcanic  promifllonem  ac  lcgatum  mcdico 

piobaca  cnotmt  larnonc  r.itific3ntis  fidnm  abcgtotante  BtOaim  Sc  celidum  non  vatere 

ciuscuf  rcucicntiadi.bc[ur,  OfiCc  dtcUded'  maximc  conrra  Dominiitn  Sc  M.iqiftiuni 

fioiu  tiUHnro  5.  Purgatur  vctd  allcgatio  mctus  N.Mcchimati  nomjnc  quo  adtotcin,  &  idcin 

pci  ^Qaa  contrarios  liibfecutoa ,  O&fc.  Md  ptobac  Dominuf  Pecqoins  it  t^tim.  tmug. 

dtcifionf  t .i i.  nkmerf  0 ■  vtpotc&vxm comtz'  librt  i*(sf,9lmun6,  quia,  vci  ibidematr, 

h.u  co?.(^3  pcr  min.is     vej  beri  marici  vcl  ra-  ccnfctur  mctu  fadum  nc  cum  iicgligac,  idipc 

tilKauciic  ^aCbum  maiui  &i  dcfuccps  puli  kx  ctiam  in   iudicio  dcdaratum  iuillc  me" 

mcnles  cfleperit  habitaie  vni  cura  marito  miniquoad  promilConem  fiiaam  pertncac>- 

'  in  domo  illiu^  cuius  fiuorc  conrraxcrit ,  £c  eeratum  incarceranti  mctucarcetis  vcabeo 

dcclaraucric  (c  ntiim  habcrc  fadum  maciti,  libcretur,quam  Euerard.  f(>Hyi//fl  64.nKw;r*  r. 

&hoclacpckdtinabfcntiaiilius  ,  quxritut  <ii<:itipfoiurccHc  nuUamctfiregularitcrpro-  • 

&  di(caiitur  an  inde  videantur  porgatc  minaB  miffio  mctu  ia^a  fiibfillat ,  icd  6i  annuUan- 

i  Bocrio  dictj  dufi^ne  .  00.  id  vcro  norandum  da.id  tamcninpraeaUcgUocafufallit,  fcilicct 

vcnic  quod  mctus  numquam  dicatur  pur-  fi  bcllo  iufto  captus  promiferit  aliquid  pio 

gatusduranre  eadem  cau/a  merus  ,  O/afc.  redemptionc  obligari  ad  id  lolucndum,  nec 

M^dtttfiom  179*  mmrt  n.  lofephus  Lu-  pnetenttone  metus  escolari ,  'quaficoaAuf 

dowc  dhludarfione  Luc.t.\i.D:cun  dectf.6^o.  camdcm  promiffioncm  fcccrit ,  idquc  ali- 

numero  1 1.  &L'cctusdc  Raucnn.  ftagitl.  yro.  quando  non  foliam  nolkr  led  ctiam  fuprc- 

.  tmm6  ieRipecdiioicept;^mitiir«RotaAue-  musccnfuirSenarus,  quod  quoquc  piobac 

iiion.tfH;i^  1 1 quando  ver&  ibluriorpcm*  Co(b|.ad i*Qiumimmm.fBMtiiMl.  Ddnde 

ranea  pUlgpt  vcl  non  purgct  metum  prxce-  qua-ritur  cui  in  hac  aiftione  fir  rcftimcndum 

denccmtcadidctunt  Aftlick^«>«3j6.Ji««.  precjuro,uicrum  inferenti  an  rertio  poflcf- 

fv.Boet.di&Mdedfionttto.mimmiS.  Reboff.  .foti.  Pro  cuius  refolutione  ac  rcfponlione  • 

«Migfrjr. reg.  traa^t.  derefafi.  fontrdLglofS.xz,  videndiBald.&Sal7c.  in Itg  %.f.mctH»U  vbi 

mmtro  ?.  &  8.  Pctnis  dcRaucn.  ft^ul.fjo.  cenfcnt  tertio  poltc/roii  clVc  rcftiruendum, 

Hyppoi.dc  Mnilli  fingiil.6$.  Exccpcioroctus  &  Sildm did^loct.  vbi  ctuni  qtia;riftir  qnod 

Itiii^iurropcraequitatc,  de  qo«Matani.ia  '  penom  eric  leftinieodum  ,  quando  diaus 

mfuofpetul.  deexitpt.nttmtr»  14.  Ec  ncadioi  teitiut  .podeflor  plnris  vd  minorie  emeric 

Quodrnettufuufj  ,c{{  aihi(r3ih  niTnCircmah-  cjuam  mctum  infercns.Qn  6d  aurcm  promif- 

lacampci  mctum  ucuin  quoagicur  .id  ludi-  Ijoacarccratofadanon  vaic.ic  probanrquo- 

ds  arbicriara  non  rcftinietit  quadrupli  p<r-  que  Fulgof.  (tnfilit  17  <j.  C.ipcU.  Tholofan. 

nam  vfuftincbit  quam  cuitat  reftiruendo  ip-  dtdfinu  ;j9.  A(\hd  dcdfiont  149.  Vincenc  de 

(am  rcm,  Mcnothius</<4rti/r  Jtfi/./i&r.i.  ^M-  Annay?iiji»/.4t  8.  Pmcllus in//^  1  pjrtt^  nu- 

fittttt  ^.^.Quadruph  tttflitut.deact.  &  j.Fuerat.  mtr0,^6.  C. Dt  60. matern.  Mulra C«f  Vilill, 

ibidem ,  &  A€iio  QuUvutm  tmifit  dicituria  in  4ddkm,44di»md$eilhiiemAfJlim.  acMe- 

rcm  fcripta  ,  &c  idco  datur  contra  pollcllb-  tiocWms  (0i^iiitt.mitnervt7t.&fetimm.lAr.t. 

rcm,  Crauer.fo«/</.<?  x,- j.««»;fr(j6.  (hturque  Ad  kf-  Sidenationk.  Dom.Bcrnard. Auromne 

contra  harrcdcs  quatcnus  ad  illos  perucncric  retcrr  cafum  qui  Antucrpi«contigit  &  deci- 

licec  apod  eos  eflc  deficrit,Battholusy7«|.  113.  fos fiiit ,  qno  iu^encola  qncdam  in  peticulo 

Pcrrus  dc  Riucnn. /Twjk/  <J<J.  quamuis  cadcm  monts  exiftens  obglacieidi  ruptioncmprti» 

adtio  rcgularitci  non  dctur  nifi  contia  me-  mifit  le  nautx  cuidam  ficam  faluarer,  nupru- 

tum  infcrcntcm ;  id  tamen  faUit  in  dido  cafu  ram :  fub  qua  fiducia  cum  eam  ab  immtnenti 

&  in  eo  de  q  u  o  Marc  de  Manc.  /Safirf.  4  la.  peiicuto  KberaHet ,  altqoories  ab  eo  interpeU 

Qu.imiiis  fupra  criam  dixerim  merum  pur-  laianoluirftarcpromiffioni ,  fcd  illiusloeo 

15"  gar/  zC\n  contrariolubiccuto,  &  fubdiderim  magnam  ei  obtulir  pccunix  fummam  in  rc- 

cxcmplum  laiis  noiabiJe  dc  quoBoer.  dtd-  compcnfam  t^i^ipciJcuh&iaborislutccpt/ 
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Quaproptcr  Cahic^kn  iWms  occanone  lite  qa6d  nee  aadicnduSTideanireniiptor,  fiiu- 

CcnluiiScnatus  mediantc  oblar.i  pccunia  cam  ftumprctium  fupplerc  s  clit ;  nnni  rcucrcntt  i 

abillitts  impectdonc  efle  abloiuctidam.  iund^a  cnm  tam  gram  Jxiionc  mducit  pro' 

  fttUk.  &  ibi  Bartholus  ff.  Quargmnr7iSl.w§n 

daar.  &  fic  non  cft  habcndum  ratum  quod 

D£CI5IO    CXV.  petvimvclmctumgcftumfuit,/.i,/.AI««fl».9. 

An  vxor  leftituatur  adoerins  contra-  -^'  ""'/"^' '\'f''     dcmu.n  cm» 

— — ^U-^T  i.  ptori  datur  cum  fola  Jarfio  contraam  rcfcm- 

.   duminetamU]tllOltUni,pra:rer-  Sendocaufampr^buit ,  «onautcm  f.ccum 

tim  quando  poltea  intemenitplie-  enonni  Ixfioae  concnmc  metus  etiam  le* 

ieQCia ludicis & amiCOrum.  ucrcmialis,  vri  nliqii.m.io  ccnruicfupremas 

Senatus  Mcchiinienlis,  6c  iiutic.illc  quoque 

Et,  rcftttFabr.  injfi»C«<ti/«m«/«  ,  dtfimtmei. 

r>.-A  j;  1       I     „        ^     ^  &     minore  ctiam  ob  eumdem  mctura  & 

V2y»ci  aicendurade  renuncutionc  &  .  ,       ,  ^        r     j-        c  tr 

1    r  n.  r  mimodicam  I:i!i)oncni  lic  uidicatum  ruiflc 

apOChaiaaa  pt;r  VXOrCUl  prailentC  jocct  m  codcm  Scnatu  Sabaudiar  definit.  6. 

mantO*  Vnde  fit  quod  vxorreftituaturctiam  aducr- 

fos  oontraif^um  meta  vcibcrum  vcl  mina-  | 

,S    V  M   U    A   R    l    A.  rummariti  inirum.ctiamfipoftcaabfentcma-i. 

.     ,  iito,durance  tamcn  roactimonio  talemcon* 

I  .  Aqm  93ma4mfmtmur»Smkiekiutpt-  tnftamratificaoeticft approbaaerit,  vtieltf* 

teridthutnlHtutiotummimegritm.  gantcrdccidit  Scnarus  Burdigalenfis  ,  tcfte 

&    la  vendmone  parMphemaUum  frtftnte  vno  loann  Paponc/tfr«  1 6. nf«/. 5. 4rrf/?. 5. &  Hyp- 

fdli4ji  Uju  meruenuUyM  rifiuuenda  pe-  poUc  Marlill.yi»^«/.  xaj.  qui  idipfum  clc- 

■MC  gamtf&m^iradbt,&pecnn.*Ci«jiZMXf9.  ac 

)  CmriAM mimMmttu iiins smitl^imjrt'  ytiWl.ad  At^6k.dt^fitm%^6»Mmiiro6.&7, 

fda^Oir»  Qiiod  vidctur  proccdcre  etiamfi  maritimi- 

4   Ai^  rtmmiutitmkmhdreditatitfertaqadn-  nas  &  vctbctaacleuctitaccmScalperitatem 

'  tMtt  muftd  rtltdt.  vsoK  itBtikm  ptobec  conm      eiiamia  non 

.5    VumiTMUi  dotm  frAtn  fi  ofHkmsmifaiffh  probct  h«c  intcrpofita  vel  adhibiu  fbiiTe 

ritmnfottjl  vukrtUft.  ad  cxtorquendara  vcnditioncm.  Sfitaccn- 

^    Dt  imdmttut  per  mttnmtxttrtt*  fui(IcaljaslupteroumScnatumrcldm,quod 

enam  Chaidodas  ith«^rjiM,rij^M/1 70.pro- 

CVM  aliquando  contingat  vxorcm  bat , rcfcrcns  in  cam  (cntentiam  nonnoUa 

petete  teftitutionem  in  intcgrum  ad-  arrcfta.  id  quoquc  tcnet  6c  confirmat  Rcbuf- 

uerfin  contraAntl  feftittoc  (  qux  fas  ud  confiitution.  rtg.  tr4Sat.de  refctffor.  contr. 

compctic  dc  iurc  fpccjali  &  ludicis  numero  ^.4rtuuh7.gltfi.2i,i({cTensminptZ' 

officio  )  &  moribusnoftris  &  Gallixpoftu-  xi  obrcru.iti,  licctccontra  Afflid.  teneatiffi- 

Janda  eft  i  Cuua  auc  Conalio  Prmcipis  ie-  fme  246.  qucro  cciam  improbac  Ccauct.  ton- 

disndjbii  Papoii.  ntt/it.  Mnttrtit ,  litult Sc  ftlio  x^tmnmm  xoi,vtrf.AlHi ftrihit.  Ncc  cen- 

]mbectilir»pMM,ini?frM.yvrM/r  (4p.  ^ )  quni  iecnr  hoc  cafii  mulicr  pcc  rcceptio nem  ptetif 

folet  an  vior  rcftiruidcbcac  Prim6  conrra  conrradliim  mcticulofiim  approbalTc  iuxta 

vendicioncm  bonocum  paraphecnaiium  ia-  Vcilli.  vbi ad  AfHi^jtitmr»  6.  &c dtc^ue  ^^6. 

Aam  per  eamprdemeviroKinienenlemt  mamn^.&6,  Clu«aiiu&ni.rtffonf.^^. 

Ixfione.  £c  pro  cius  rcfoluctODe  didoircs  Quando  ver6  aliqoa  cftm  mactimoninn  ^ 

LH4tkgt.fi.  8cl.vk.C.Depa(l.conuint.t4mfup.  conrrahcrct  dotcm  ccrrac  quantitatis  ftipu- 

itpti»  &f»  valete  vendicioncm  bonorum  pata-  laca  fuic  pro  orombus  mribus  qux  in  detun- 

pbcmaUttm  A  mvliefe  fiiAam confiancema-  €6 patris  luereditate ^enttepocai^  ,  fipo- 

tcilBOnio  ,  etiamfimaritus  nmnlaimvxorc  ftcacum  placuirfet  cuifmodi  rcnunciartones 

eam  fcccrir,  neque  cx  foloractutcactcntiali  &  paftioncs  dc  futura  fucccfliouc  valcrc, 

(yt  vocant }  przlumpto  rcfdndi  comta^his  nonibliim  patti ,  icd  etiam  matri  Qc  fratrifa- 

|k>fle»  fi neqne  minz  neque  verbera  pcoben-  Aas,mod6 finciucacC) vtt tradant  Canon.*  ad 

torpncfcrtim  fi  intcrucncrir  praefcntia  ludids  cjl^iMutiifMSumJtpMS.inC.  nihilominus  u- 

autamicorum,/.Tr4«/it'f/«noi».}5.  C.Detrunf-  mcn  numcrantidotcmfratri,  fi  apocham  pc- 

Bartholus  inltg.  Adinuuiiam.C.UHtituL  cuniac  folutxvulgo  di^Uro^M»r/4n(f4ni  con- 

prartetquilm  fi  enormis  laefio  accedar  ,  quia  fctipferit  przfente  &  iabentemarito  non  po- 

lllo  caiu  &  multo  mngis  fi  enormi/fima  in-  terit  vidcri  lx(a  cuin  iurc  communivratur, 

teincQeut  conaa^hu  teicmdi  dei>ec  »  ade6  i.yltJ)t  tn  iaUffa^uitt.mmtr.  dcl.lnttrioi^si . 

S.Ciim 
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^ .  Cum  inttr-  De  fhUifipr.  quia  neccflc  crat 
cam  tcnuaaationcm  hcri  in  conlcqucntiam 
praccedc»c&  connadus ,  argamenc.  L  <^od  fi 
mnatr  i^.f.llclfifiiwiil  mb.  Std p«rMit  m  vm^ 
ditione.  quia  xs  alicnum  ci  fuluitur,  quod  (a- 
ccte  cH  ucccirc. jf.D<  mmor.  L  Quoi  dutem.6. 
§.  Apni  Ukanm.  nam  quoriet  numetario 
&  in  con(cqucnti.im  contradus  pr«ceden- 
ti$  ,  inrpicicDclus  v[\  lilc  contraftus  potius 
quamacLus  ipliusnuuiciacionis.^i.^.jl^/^o/. 
mpig».  luA.  prcfcrrim  quando  ftatef  nori  ali- 
icr  loliuu.'us  fiiciit  aut  lolutioncm  com- 
pellcndiis  ,  obilantc  nnnuum  cxccptioncpa- 
(ki  cuius  commodo  pr  uari  non  dci>et,  cum 
non  alitec  foerit  contradlurus  &  fi:  obiiga- 
lums  pifta  enim  dant  lcgcm  ftibctnam 
contia^tui,/.  i»%.St (onuenent.  jf« DtptfitUtim 
fimtLmmz&us  talesfunt  (vri  vocant)  cor« 
ic^eAiai  quorum  vno  p<wco  neoefle  eft  al- 
mnun quoque  poni ,  vt  Sc  vno  fublato  tolli 
aherum,/.vir.Jf.De  .u(tpt.&  Text.  in  LSt  duo.  Jj . 
Ssi  quitmeimitt.  &  fojutnt.  ff.lHiitrmr.6c  iu 
quoque  ccnruic  tdias  in  iudicandoruprema 
Curia,  vti  quoqueiuJicauit '^eiiarusS.ibau- 
dix»ietcrcntc  Anchonio  Fabr.  in j««  CodutfH' 
nd»  iM.xJtfiBitimti.  .De  materia  huius  edi- 
(XiQuodmtmtduf*^  craAaciaiislacelafonin 
%.omnes.  vtrf  Quddrupli.  numtr.  44.  infittut.de 
aiitonib.Scloinn.  Cnlp.  in fHotrAiiat,  termin» 
f  4ff.iiii|piv|aibidcmpoftvolamendtd[iialbn. 
Dciiuramcnto  vcro  per  metumexcortotra- 
€tu  Afflift. dedjiene  i6\.  Dulus  licec conil - 
ftat  in  animo ,  tamcn  dctcgitur  pecextcriota, 
Guiliclm.  Caflad.ittj/f«fw  7.  Sc  (vc  aic  Al^ia-, 
dteifione  69.  numtro  4.  )  b!an<iitur  nimitalcs 
multa  a  acdulis  vxoiibus  cxtorqucut  ,  ac 
pcoiiuiec&m  difficilts  fic  probatioms  mctus» 
pnefiiniitnr  etiam  ex  prccibuseiusctti^debe- 
lucreuflijearia^ora/cuMCf/isw  ij^Mmm  4.  ^ 
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Dedoloinalo.  . 

'&ECISTO  cxvi. 

Qiiitl  qunlis  firdoluSifraus  &  erior.5c 

exccptiodoli. 
Quibusmodis  probecur ,  pratfumatar 

velnoa.'  •  • 

'  Q^ando  <cmipen{ecur«coi]imittatar, 

indticaCurBaC  vcl  non. 
Qui  finr  effediis  eiurdem  2c  quibus 

modis  excludacur. 


iRXSriNifiX  Vcibii 

SVlliiAWilJL, 

1  Qutdfit  dolm, 

2  Dtdoltkono. 

I  Frdui  quando  duatur. 

4  Dokindliexpli(4ti$, 

f  DtfftrtMid  tnterdtkm&frMim.  ' 

6  Quomodo  doltts  probetur. 

7  Quando  prtfumatur  dolusEt  num.  9 . 

5  Qtudk  tft  iAm  Mm  tdr^nimimtm- 

tTiclum. 

10  QuifiKulpaldtaleuii&UuifMd* 

II  Quit  duatur  (afmfortuttut. 

i£  D^fen^pktru  ittftlUm  odf* 

vcro  non. 

11  Ati  acito  dili  non  dttur  vhi  alia  fuptrtn. 

1 4  QuMitflU  Uftt  ufittuuur  adutrfm  patrm. 

Do  1 1  ^didio  tara  Grxcis  quam  La- 
(inis  in  eadem  figniBcarione  |eft 
coromunis  ,  &  iigniHcac  id  omne 
quod  limplcxnoncft,  &:fic  in  illa 

{;cncrali  appcUatione  redlc  diccturdolus,  a- 
ind  facete, aliud  fimnlare i'c  agcrc ,  Lluritgm' 
;i«m. 7.$.  Delo  t7ialo  ff. DepaS.  inhxas  Sc  raa- 
chinatioad  fallendum  aliquera  velad  icfua- 
tiuc  tutanda  ,  Sc  proinde  func  fpccics  dux 
dioli,vttinquitVlpian.in2^.  i.  $.  NM/bfraw- 
tm.ff.  DedoL  dum  inquit :  "SonfuitVrator  con- 
tenttu  dittredolum ,  ejuoniam  veteresetiam  honum 
dolumdiceoant  ^  &  profoltrtubofnotntnaccipit' 
htmt »  mtmme fi  ttduafmh^tmtMmimvifiif 
machinttur.   Eft  vcr6  doliis  bonus  cum  quiv 
aftuic  aiiunia  malorcuocat ,  &  it.\  cius  in- 
tentionem  ftuftratur  &  intercipit  j  &;  huic 
dalo  bono  acccdit  dolus,  quite  ipCLiblum 
dolus  lcu  dcccptio  vltra  dimidiam  iufti  prc- 
tii  cft ,  finc  conliiio  vcluucntiooe  dccipicifdi 
alienim.  Glof.  Sc  Tcxtus  in  kg.i.JU  rifundenL 
vmdit.  Sc  in  7«^.  siquii  (um  alittr.iS.atmfimiL 
ff.Dtverbor.  tbltgjt.  Cuidtccptioni  ex  rcfi  ac- 
cedat  coniiliuai  vel  caliiditas «  fit  impoftura* 
l. }.  i.ldm  fi  f air  mp^m.  iit  tmm.  fitBimt, 
Fcaus  auccmmclius  dicctur  quandoae^tft 
dcccptio  lit  Cmc  coiililio,  licct  (5c  fraus  quoad 
pocnam  potius  conlidcranda  veniatcx  con- 
nlio  qu^m  ercuenai,(.fr4«&.  So.jf.  Der^. 
fwr.Dolus  igitucflukii  VM^xftimatur  cx  qusr 
liratcfadijHon  cx  quantit.itc  prctij,/.i}o/iw.io. 
C.  D«  rtfdndend.  vendtt.  &<.  L  DtUtm.  C.Dt  dol». 
Sc  coniiftic  poriib  in  faciendo  qoim  .in^ce. 
lubctquc  callidiiatcm,  /.  Dthmalt.ff.  Dtftrtl, 
(orrupt.  Sc  ficdoloincftfrausquxconfilium 
habet , /.  luriigtnttum.  i.Stdft fraudaadt.  ff.  Dt 
fsS.  &  idecanc  fiaudis  nomen  adeum  ad- 
ucrfuin  qucm  ('olusadmittitur,  vcin  im</«, 
St  qmd  tn  fraud.  pdtrtn.  §.  In  fraudtm  tx  qui- 
ht  caufumanumiif.  «s«  li(.  dolumaucem  ad 
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comqiiicoranitm  )  fJcniin^aetainendo-  lx9r4ni^m,piT^i^.  quodqueidemdicen- 

Jas  &  fxaus  appcUatione  confundimtur :  La-  dum  fit  in  dolo,habctur/.  lO.  C.MediftrMl.pi- 

bcoveri,  vt  omnesdoli  Tpecics  compicde-  gnor.  Dolus  vcro  prxfunjiturin  co  qui  lon- 

mur>ded>t&explicaaudcHnitioneniiatioic  gotcn)poieaiiquidJitIcrt,iuxtaBoerium  dt- 

doHniaii}diccn5,Doluni  roalumeileonmem  «jfSiM^a.  »ian.  21.  ifque  &dolaspnt(nmun- 

caUiditatcni,fjIbciani,  (Jx:  ni:icliin:i;ioncin  ad  ttir  t.\  co  quod  folcmnitatcs  rcciuifitx  non 

circumucniendum ,  fali^dum  tSc  dccipicn-  rcptriuntur  lcruataf  tcftc  Oiafc.  (^«(/Jowf  109. 

dum altecum adiiibitam «  l.i.^.Dalum.ff.De  numero  9.  £c  indcccmcalibus  pia:iumuuc 

ip/.  &  i\c  cal!idita5,aftutia& dolus  dcccpiio-  dolus.de qttibus  Oanet.«N(/Bw  14 x.  Dolns 

confiftit  in  animo  , /.t .  §.^<tHH/f.  ^.  Df45.  vcro  non  prxfumitur  cx  adlu  cx  qiio  <.\\m 

finft,  fallacia  auicm  in  ore  &c  in  mendacio,  non  lcnlit  coinmodum  ,  Crauct.  lonfilio  1  8. 

Lr^Ufm.  44.$.  Si quis de furtit.  Ub.^y.ff.  ttialtt^  nuifero pdnidnmo ,  Sc f#N/?/i«  jip.  Jn  dubio  ta- 

Idadunaiio  au tem  vcrbotum  ad  decipien-  makdolusnou  prxfumitur  ,  fcd  cx  quibus 

dum  compofifio  &  artificiura  ,  /.  luls^nut^  qnis  exculctur  a  dolo,tra(lir  idcni  Craucr. 

i.ldem.^.DtaU.empt.  &itainrummadoluj  (MfilUi.  8c  di^»  tonfilie  ji^.  cellatque  doli 

malas  cftcontiannsbonxiidei .  f.  Sidoh.  5:.  prxfiimptio  lattoneftngoinis&coniundio- 

C1}tf^mimi,ym^,  cx  mala  h  Jc  proccdcns  nis  Crauct.  diitotonfilie^ig.  mmtro  6.  Sic  ct- 

&  ex  prrucrfa  circumueniendi  voluntatc,  i.im  prxlencia  vin  in  coniradu  vxoris  facit 

ac  proindc  habct  ipcacm  ciiminis,C/vj^.  in  ceilatc  omocm  doli  &  fraudis  praefuntpiio- 

Lt,f,De fidttuffor,  8c  iddrc6  non  datot a£Uo  nem ,  Giamnuti^os  iia^mi  6 6.  mmtf  6  }. 

de  dolo  nih  cx  magna  caafa  &excuidenti  &ir(j/SMWio).»iMii«tfl.  niqttoquepr.Tren- 

caI]iditate£a/(/i4/7i(.  cap.  1  o.  Et  ica.vbicum-  tta  5c  intcrucntus  ludids  tollttprziumpcio- 

quccftviolcnciaibiderocft  dolus  »  /ed  non  nem  doii  &  haudis  ,  etiamfi  iudex  iic  ma- 

c  oonti^ft.$Jli&jf.l><ml^4;ii|pi»r.Er dolns  las ,  idero inpnB&nda agBatoram.ieAe Do« 

eftgenus ,  firaus  fpccics.Sed  qu«  fit  difTetcn-  mino  Sola  in  mfimtim.  dtitiq.  Sdbaud.  gloff, 

tiainrcr  dolum  &  fi^audcm  tra6lat  Bartho-  Supn  decrito  quitationem  ttlul  Dcmtnfr.  ^:id- 

lusini-  lurugenttum.j.  i.SedfifrMtdaadt  ff.ue  cuco  dccrctum  Judius  lu  contrait^u  vcadi- 

p«0.&inf^.3&^.D^pi|(fr.&icadoiaseft^vti  tioms  toUic  onnem  fiifpldonem 'ftaadiili 

fuprainnuimus )  rdcnter  contra  iusalterum  dolus  autem  cum  dolo  quaoduque  com- 

Jjcdcre  ,  vcl  in  !uis  rcbus  &  alicnis  ,  cxcmpli  penfatur,  fccundum  Battholum  Auibtnt.  Qui 

Eratu  :  ll  tcm  mcam  pofueris  vbi  frcqucntci  m.  C»  Dt  furofduQ.  Eitlef.  Hc  fic  patia  dclid^ 

iixones  oonnerfantnr  ,  recondi^m  Bartho*  maraacompeniaiionetoUantar,  ^.4.  & 

]iunin/<g.Sii;«m.  ij.     Vcnit  ff.nepignor,  a^.  IxtrstugAn.  ne  diutrt.  nam  dolus  cumdolo 

&  in  Ug.  Qiwd  Verua  j  2.  ff  l^tfofiti.  &  qootu-  (vti  didum  fuit)  compcnfatur^/ojf.  in  /.  Cum, 

picx  ht  dolus  tiadit  Bartholus  in  Ug.Qutfe.  7.  i6  7.J^oir<g.iKr.dolum  auteranon  commiitic 

f.  De  (ondt^.  (Mif  dM.  &  ibidem  6/^.  vbi  trar  qni  naiadem  lepellie ,  \.  Si  pnpiUm,  ^»,  drtd 

dit  fcptcm  clTc  doii  f;H-c:cs    Qiiomodo  au-  med.  ff.  De MC^juirtnd.  bdrtd.  & /.  Cum  pater.j^. 

tcm  probctur  queiu  dcliiilc duio malo pol^  ^.Tttio  Fr4mie/e^4r.^.QuomodoautcraiA« 

(idece ,  habet  Bactholusin  i  Qui petitorio.  3  7.  dacatuc  dolusvetus,  ^  dolus  pcaefumpcus, 

f.ntm  vmdic.  £t  ptobarar  dolus  vel  fraus  ex  &  qaaliter  di£Eeiant  •  ttadit  Battholus  ibt- 

pcrfp:cnisconie(iluris,iuxtiOrirc-d«j/j(?«c  II.  dcm  numero  14.  Nequc  vidctur  vllus  dolo 

mmtre  Z.Bocx. decifione  lot.Aiihdk  decifiott.69.  faccre  qui  fuo  iurc  vtuur  l.lilulim.j6.ibideia. 

Rotam  Genuenfcm  dectfione  itZ.  mtmtnw,  Oolus  autero  vt  opctetur r^iciifionem con- 

^  13.  Crauet.  eonfilto          (otjftli$tf^.  Me-  tradns,  qtialv  eilc  dcbcat  ,  tradit  lafon  in 

noch\amdejT'vitr-librofccufido,c4f.i  i  6.num  v.  ^.Aflitnum  numero fequent.Infiitut.de atlion 

eccottfilto  loi.voluin.z.numero  lyzcconfiUu^  Kcbufiusm (0n/2itui  regn.traitat.  dertfiijf. (9ih 

mmero 4}.  UbroqneKrte.  aciniupecexpcatram-  tr«ft* eirticid,  t.gloff.9 . &  1  e.& ftcdolusnon 

ptionibos  U  argutnentis  ILotc  Gcnueniit  impcdit  quin  acceptilatio  ipfo  iurc  pcrimat 

tlecifione^.numero  17  Ahb.confiiiei-i^.part.i.  zGtKHHtmyl  A^lione.^.  C.Dffr^n/ic/.DoIus  et- 

Fclin.  tonfilu  4S  numero  4.  &  Ludouica  Pe-  iam  Ml  iibientcm  commi/lus  non  puniiur  p<B- 

gMt.iiilkiiqudfiimA.erirmnal.c4p.  jo.  quia  naftellionatns,Oiaic*dffi/f»r  i}7.«iwtrt4« 

nraus  diied^  pcobari  non  potcft  ,  £ed  pcr  fcienti  enim  &  coofinMiemi  non  fit  doloi; 

conie^lucas  canium  ,  &  arguitur  ex  mmis  OCi(c.di^jdeci(ionenumrToi6.  vbitridit  quo- 

Srafcedcntibus  ,  cz  iblutionc maiocisprctii,  inodoidmtcliigcndiim vcaiat,&  RotaCcr 

iocovdrifimili, exeoquod (olirameftfieri,  nacnf.ifcqlfc'* itfS*MnMr»jio«'&inddiex* 

fic ex hisqujB breui  temporc  poflca|fiunc,Cra-  oeptione  habet  loctun  regula :  oolifackfim 

uet.<*«/' I  00  fcribit  tanicn  lulfphusLudouic.  petisquodrtjiiturufes  ,  quando  aliquisparatus 

4e(ifiott  iMCd  5.  numro  5  6.  qu6d  doius  debeat  e(l  incontuicnti  id  probarc  ,  Barthoius  tn 

.coidemiffiro^  pcoban  qaod6ttc  it  qui  ftau-  Ug.  |.  C.  Summ  kgent.  fed  itla  legpila  non  ha- 

all^  iliai&  probace  dcpct»  t,  Spftr,tt>  bct  locoiii  io  iniecdi£to  recupaand»  po/Tcf- 
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nonis;  quU  autem  in  intcrcii\!>o  ndtpifceil-  pojfnc»prc(IS8ed!ieAdienurttclcfutUroad-> 
d.T  vcl  ieiiiicnd.e  tradit  Raitholiis  in /e;^.  i.    minirtratori,  potcrirtamcnrcmitti  pcrindi- 
C  todeni.  prxiumptio  vcro  doli  iii  dubio  non   ccdun^,  vc cradic  Dyn.  in^ddn-  l.Quid4m dece- 
e(l  fumctida ,  lcd  pocius  illa  pcr  ^uatnexclo*  im.f.viidmki^JiU9r.  &  tii  nnfilu  i ^  m- 
ditnr  dolus  vel  deJidbim  ,  Roc  GenaeitC    pf. VirunttMUr. ScKmn Ac  V Qi\iii. \n  l.  StqHit 
decifme  i6i'  monero  14.     dtafione  ijr.m-    frfr/()?;f'.|'f"i^f /(/'^rt./i'c[.if.  quosadluocallcgatla- 
mero  13.  Pr^ruinicuc  camcn quociciQimquc    fonm/r^.^.C.DC  fr^/4<:/.WM.i2.vbittadiccon- 
aliquid  commttcitnr  de  generf  ptohlbico-  tTariamopioionemveriorem&cutioreniefle 
rum ,  Texcus  in  i^^.  Si(onuuif.C.DeiureiurAnd.   ne  dctur  matcria  dclinqnendi  Sc  (poliandi 
cum fimil.CoTnx  confilit  94.  incip.  Vtfo.  in  litte-    mifcros  piipillos ,  /.  Conuenire.  ff  tcp^ii.  dotal. 
r*  X.dcconJUtozCo.  imif.  yifa  m  luttra  i>.  10   Htiianc  opinionem  aliquaudo  cciam  lccuta  ^ 
3.p4rt.  dicendoquoddolospraeiiimicuruiClIe  fiiic  fiiprema  Corta  iti  caularuro  decifioni- >4 
tnquolibeca^uillicico  ,  Sodn*  ngML  1  jo.    bus.  Adtibnis  dc  dolo  nomen  abrogatum 
&  in  co  qiioqiir  arjTuiturdolu';  ,  qiii  quod    cllc  docen:  loa.n.  Pap.     tiot.tr.^ .C.  vc dijlo & 
dcbctnon  l.uit,/.A'j  ProcurJtor.  § .Dolo      Do-  fraude.  Bcrn.Automnc  addicl.tuul.De  dobm*- 
lm.f.M4nddti.l.D^.ffMleg.rMd»6cf.C»m  l$*Adi.S$faperfiite,^.  idem Automnefiibditjif 
etetni.de  reiudicin  6.  quodcxcrnnlis  plurimis    Mt  tna^nj  eJlUfio.,,tut  p.mtj;fi  niagnafit  Jilur^ 

fiittittur  jdHerfutpatrcm  ,  nenautem  ftfciu^ ,  vti 
placuu  i^atilino  diclum  luiflc  i.mcnlis  Fc- 
bruarij  anno  millcTimo  quingcntefimoqua'- 
draij;r!imo  quinto  rcfcrtidcm  Automnc  pr<- 
(itdt.hc.  S:  lic  vlu  conciliatur  d.  l.^.cuml-  fitt. 
C.Qut  &  aducrf  quos.l.lion^httt9.l.io  ff.veoptr. 


tlcj^ancrr 


dctnonilrat  Crauct.  confiUo  346. 
numcro  i.parte  ^.vbicciamtraditgcminatura 
dolum  acerbti^s  coerccri  dcbere  ratmero  ix. 

5>r  Crauct.c tT.imfo«y»/.^<>2.  num  1 1.  (?c  iJciico 
doiolcquis  dicitur  vcrlatuslinonadhibue- 
ricrcmcdia  opportuna,  Baldus  confitio  ;  9*10- 


«jp.  tr9Domin$DyiuMe.itl.x.l^t,Cx»att*  libert.Scl.^.fvtvi&ri  ar.ScBudx.itifua  S9- 

deantt  ].  tonpor  parte  1.  mimtrolc^.  Sc  Mcno-  uif  annot.in  rrfWi/ffl.proindcdicitluilm.p.bio- 
chnxiConjiUo  1i1.ttHmtr07.SciK  doiuj  dans  gaitc dd  Sifuperii tte.  inquocumcumlmbcrc. 
cau^m  empcioni  reddir  ipfb  rate  catindem .  cnafecfenttc  duni  putancctfiem  lcgcsdbi  fu^ 


auUam  :  &obidquiBdciuniAcprocavide 
turpoteft  rcfcindcrccamdcm  ,  l.KU^anter.  & 
ibiDo^orcsjf.Df  dalMal.  £cita  tcpcriinCu- 
tia  HoIIandic  indicatura  fiiilk  i.  Februari} 
mno  millcnmo  qinngenicfimo  nonagcfimo 
quarto.DuIus  cnim.vtiantca  dixi.cft  Fraudu- 
>olcnta  machinacto  ad  alium  dcapicndum, 
tt.  %.tt«km.§.  Df  ALLantantem  colpacft  ig 


le  conttaitas,  obcactones  ibidcdudas. 


D  £  C  1  S  I  O  CXVII. 


Doliis,  Iflta ,  Ieuis«  fltleaiisiiiia  colpa 

quandoobligebt*  * 

aocate  qaod'omnes fcirc  debenc  vt  lubulum   Dolus  &  culpa  communis  qus  attea- 


autvcftem  rciinqucre  in  via  pnblici,  /.  Latt. 
ff.t>everboT.figntf  Lcu.),  vcru  cuipaclt,idigno- 
lare  quod  dtl*gcns  patcrfamiiios  fcire  de- 
ber,vc  puca  follcm  argcnci  rcliqiulfc  cubiculo 
apccto:LcuiiIima  vcio  cA  i^norarc  quod  diii- 
gentiflimus  paccifamiliis  icirc  acfaccrccon- 
nieoit  *  Ttnihil  homm  obuium  dcfcterencc 
coi'cl.uic  c.intuin  iis  fcruandis  occludcrt, 
kdiuis  locuiisacarcisipcciaiiccr  commitcc- 
re.  Acdenique  cafus  foctuitiis  cft  qui  .1  nullo 

1 1  |>rzu>deti  potcil ,  vtinmt  imbtcs  ,  pluui;£  it»> 
Iblitaj^fiifinTilia,  qui  ncquidcm Adrologo 
iroDUtaii  poflunc ,  &dolusxquipaiaturiat^ 
cnJpx  ficund&m  Soctnum  nqfMf.  1 3 1 .  Ec  do- 

12  lus  (cmper  plures  in  folidum  obligat,  iidnon 
in  ciilpi,  vci  tradic  Molin.  ^.part-  trafi. diuid. 
& tnduud.numtro  19 loi.&ioi.  vbi  dicic 
dotoffl    culpam  delkfa  diuidua  efle  t  lioec 

'  dolus  in  ipectemtncaliteTindiuiduafenpe^ 
dicarur  commirci  in  ror.i  rc  ,  fcd  non  in  to- 
tum.  Hlaautcmadiodc  dolonon  habcc  io- 
cum  quando  alia  aAione  svpxi  conrnltenr 
ckccpto ,  vci  tradit  Molin-  in  dtH.  i.part.  tiitr 
sner.  ao^.  Oolus  auccm  dc  funuolicecnon 


di  dcbtfat  iiuifvii  probarc  tcneatur. 
Dolus  miilt.i  operatur  coatra  adhi- 

bcntemdoiutn.  • 
Ncquc  pattociiMTidebet  dolus,fratis 
&  culpa  dolofo  >  fraudaoti  &  col^ 
pofo. 

An  dolus  audloris  noceat  fingolari 

ruccciTori. 

StrmUARlA. 

I  Delui,Ut4,  lcwir  &  lilufimaatlf4qM4iid»  ek- 

ligtttt»  • 
*  Si  euipd  vd  Mm  i  ineimemiMtUiUirnef 

ohltgetttr. 

Ad  qucm  perttneat  probatiorei  dtteriorat*. 
Definens  dolopofiidtre  babetur  propofieffore: 
Drim  non  iAet  fmtmm  M^9,  St  mm.  6', 

Deliis  ftit  aitcloTii  mn  itotetfibit  &  q^uaodeiuu 
regulafallat,  ' 

II  AB&qmiUiMmtiiiMmutttfi^gfimfM' 

Obli- 
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OBiioATVSex  contrtAu  celc-  aflerens  qtii  habel>at  eani  penef  Ce  sllegans 
braiovcriulqueg^ria,vceftlocacio   c&liini  vrl  lcinnimaai  culpain,anputiusne- 
Sc  conduiftio,rencturdcdoIo,lata&    gans.  Abb  pro  cms  dtc-Aionc  lonjltioiz.  incip' 
lcm  itilpa,iuxta  Oldi3itd.(onfU.i2 1  *   lUud dt  turc  uumtro  2.  Ubr»  z.  dicic  quod  lil' 
m.frimip.  vtrf.  Seitkm  MursSm.  idem  dicen-  quiafleric  lem  perditam  cafii  vel  alt^  „  in* 
dom  ceo^  Akxand.  im^^j.  imip.  Cir(4  cumbac  ftm|>econi»  picobartdi .  (ecundibn 
primtm.m primip.  Idem  quoqtie  diccndum  in    communcrn  oprnionem  ,  ctfi  adfint  contro- 
focictatcnonautemcxleatmma,  viiibidem   uctiiz;  an  autcni  cum  culpa  vcllinc  culpa 
dicic*  Tocor  ver6  tenecut  de dolojata  colpa  fafta  (itper<licio  dil^gnitoc.  Nam  in  iis  <]iix 
&leoi»teAe  Alexandro  cgnfilio^^.umf.H^AitM  folent  cum  oilpacuenice,vriincendiuin,  fur- 
fiptr  lif  numero  f.libro  i.  immo  criam  dcle-    lum     (imilia  ,  dcbet  in  iUisprobate  qu6d 
uiiiiuia  ,  vti  traduut  CalU-  (onfiltti^i.  incip.   fat^aeflperditio  iine  culpaiioillis  autcm  qux 
FrvMmlMlfai.  ftrf.  AdfikarmmM.i,  8c  Roman.  (eparancur  a  culpa  fecds  proot  incorTua  ho- 
for/Tf.^n-iw^.  Qi">dd  primum.col.  i  in  fin.whi    ftium-.finc  culpacnim  pt.xrumitur,iuxfa  Abb. 
dicit  quodctiani  hxrcs  tuloris  icnctut  de  lc-   d.conJil.^i.num.i.vctf.Ciriaptimuni.l!br&  i.  Ca- 
uifllma,quando Iis cum  racoccfuic  conccftatat   fus  manifefti  autcm,  vt  inccndium  ,  vis  ho- 
Sc  fiealiqoocies  ctnCwt  (uprema  Cnria.qnam  fttum ,  8c  iiroiles  debenc  probari  manifeftd; 
{cntenri:im  ( rinm  probirc  vidctiirSocin.con-    clandcftini  vcr^  ,  proutfiirtum  ,  ptobantur 
fihl.nutn.iz.libro     £c  caquxdiximusam-    pcr  comcdluras ,  vtquiaoASuni  reperiturru- 
pltanda  etiam  forc  iii  acditorc  vidcncur ,  qui   ptum.vel  famulusaufligicjrccundum  cuDdcm 
derinens  loco  pignocis  bona  debitoris  cx  Ahh.diQoconfiUoitjmment^wf.i^i^ttrim.' 
•  '    coniicnnoi^c  ,  tcnctur  de  dolo  ,  iata     lcui    tott.  Si  quando  nutcm  dolusadlmntiis  fuic 
oilfit^  Creditorq^uoque.lnfiitut.quibmmodkfe  pctcum  quinoufcruac  padum  nudum  ,  Sc 
ttntrMb.  obltg.  t.  Stn  tm».  S.ffrmnUa^tm,  allcgat  libeiarionem  itbifaAam  ,  eum  ipfo 
ff.  Cemmodati.  Sc  l.Suut.  Sc  ibi  Glofi.  ac  Baldus  iure  libeiare  j  tc  ex  padfco  nodo  nondari  a- 
Co(f.Df/!;^/j(7r,Quodtamenrcftiingcndumvi-    £lioncm  ,  opcraturquod  ex  primo  conrtadu 
decur  in  cicdicoce  qui  adcptus  eft  tcnutam    cicditor  potcft  agcte,  &  ii  cxcipiatuc  dc  libc- 
bonotom  (oidebtcoris  aothoce  Pnecorc,  quia  rarionc  ip(o  iurc  poccft  replicari de  dolo ,  oh 
nontencturnindedolo  &lata  culpa,/  Pmvr  non(cruatumpadfainiiiDanm,Bald.(0»/!i99t 
Mt.  ^.f-lf  prttereu.ff.  Debon.  autfm.  ludu.  pofiid.   circa  mtd.  rtrf.  Si  autein  cotifefio.  iuxta  Textum 
6(0/  Battholus  &:ihim Ug.i.ff.Dtfignor.  Dc< iaUg.TresfrMres.Jf.Depait.Scibi  Angel.  &ric 
dan.  inA^.CnMMffMr*  fic  IbieciamCagnol,  dennenspofli^eteexdolo  habetur  pro  pof- 
D«rrg«/.i«r.  <)n«iiifaIitfecloqoancur  dc  rciTorcinipfiosodium.CaftrrfMjlfllitfS.mr.^ 
i       dolo  ,  proccdnntramcnettaminlata  culpa,   libro  i.  Jdcmin  coquihabctpriorcm  hy|>o^ 
etiamlitaxatiucloquanturdedolo,  teftcco-   thccamcxdolo  ,  vc  quia  cmic  in  fcaudcm. 
de<nl>edan.in  drff.  Ug.Comr^^.utprincip.  namquacenoscicipitaeprioricatepoteftfibi 
Idem  dicendom  in  ncgotiocum  geftore  &   replicaridedoIo^iuxtaBaldum  confilio  149. ' 
*   mandarario  qui  mcrccdc  conucnta  rufcipit   incip.ProponiturquodtxcAttfa.inprinc.lib.t .^0- 
fnandatum ,  iccundiim  Alexand.  (onfilto  41.   ius  Inim  Sc  dcii^um  non  dcbet  prodcfTc  do- 
mm»  6.  vtrf  EtiBe  ^ai  fufe^it*  fibv  3.  Roman.^  lofo  &  deItnquenri,Caftru«ifj?fi«  $i. 
(onfilio^ii  numero  ^  verf.Uettnttm*i0^mtm,iQ,  Ubroi.verf.Comludeirgo.  nc  cx  doloruovcl 
Sivci6  dolus  vcl  culpa  commitcatur a duo-  deliftorcportctcommodumvcllucrum,lc-' 
bus ,  qua:ritur  quis  icncatur.  Pro  cuius  quz-   cundum  Angel.  Aretiu.  confilio  4.  numro  j  o.  . 
ftionis  deditone  videndos  eft  CKriftophoc.  &  idcirc&  licet  h«tes  fub  bcne/icio  leg>s&  ■ 
Caftilion.  conlil.  i.pertot.  vbi  prociufdcm  re-    inucnrari)  non  tcncatur  dc  fuo  vltra  Vircs  hx- 
folucionc  dicic  :  quod  fi  dcbicorcft in mora   reditarias,  tamcniicommiccacdolum  ,  vcl 
foluendi  ,  &  conting.u  cafusfortuitusinrc  dclinqucndo&dathxrcdicatemdetcriorcro, 
debica;ipfecencatiir;  finvec6ca(as(brti]iitus  tenebiciu  de  fuo  vlcra  vircs  pro  quanritate 
contingat  culpa  crcditoris  ,  vt  qui.i  ininiici    dctcriorata.iuxta  AngeI.Cfl»/529.i»fip.Tf/?4fflr 
credicorisuKcrficiunt  fciuum  ,  dcbitum  vcl  tr4nfegitpertot.  Idcm  etiam dicendum  in  ma- 
Tyrannus  cxigii  a  debitoic  in  odiumcredi-  citoquinonpbieftccmtieiiirinifijnqiiantaio 
coris  ,  illudcftperioilociedicorisnon  debi-  fiicetc  potcft.  nam  (i  cx  dolo  bona  vxoris 
Coris-,qui  culpam  prxpondcrat  morx.Alcxan.    tranfmifit  in  perniciem  ,  cxigitur  in  folidum: 
tonfil.  77.l1b.ynum.  I  z.  &ica  iudicauit  fupce-  &  itaintcllcxi  aliquando  cenluifte  fuprcmam 
musSenatasincao(a DominiMardd'Ocho-  Coriam ex  doAcma  AogeU  HS.  wifiHo 329* 
ce  proDominoS^ctz  ,  dum  Namurdfxi*  in^n.  vn/iMiifllNMnfi.£tinmultisaliiscait« 
fterct  ob  occupationcm  ciuiratis  Mechlinicn-    bus  dolus  oper.iturcontradolo(uin  ,  de  qui- 
iis.  Cuius  occalionc  quxricurquisprobarc   bus  Craucc*  (Off/i/M  192.(1^.1.  Doiofoenira, 
}  leneacur  ifices  eftdeccriQtataaniamifla»  «1  fiaudanii  9t.  culpolb  non  debec  dohis  vel 

f  X  cni- 
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culpiiadrerre  commodum.  Lapus40e;4r.  8S,  indfiait,  Dfmhu  Ottharkts  Idem 

iuM.^.vtrf.lijrttfcntir(.&mw.f;.vtrf.Unmoefl    quoquc  dicendum  quando  dtandus  impc- 

dehoc  pftTcxtum  mc  i.  dtdol.&  contum.si-  dit  dolofdjtic  poHIt  a(a:i,occu!tando  lc  ,  &C 

po(C  vbicumquc  quis  excuLuur  i  pcriudo,  fjciendo  (c  negati  ,  habcacui'  pro  ci  ato, 
poena  vel  infamia  propcer^uflum  Judids,.  t^.Quonum  frtqutnm,  ttrsgr^b.  Forro  vt  hu 

yel  altud  faclum  ,  cui  tcnctur  obcdirc  vcl  noncontejlat.  idquc in  praindi.sum  ptohibcn- 

hon  potefticriAecc  ;  umcnnonexcuiatucil  tis&  (e  occultantis  ,  tc(tc  i^bb.  ionJilio^9; 

ipieinecqui  vulc  admttti  ad  excu(attonem>  in^.|10M^.  numtroftcundo,  libroprimo.  £c  iift 

i]Iud£i£fcuin  vel  iu^Tum  procurauic  ,  vtcx-  fxpeapud  nosdeclaratumfuit ,  alittsec-- 

cufarccur  ,  quia  id  cx  dolo  fuo  procc/Tir,  iam  iudicatum  fliidc  rcpcri  in  (uprcmo  Con- 

iuxta  doL>rinam  Fcdcr.dcScn.  confUio  tfi,  cilio.  (^xilioveio,  an  dolus autiiurisno- 

i^cip.  Qtujlto  taOftJl  fiheldrit.  infin.  vbi  etiaii}  ceacfingulari  ruccfeiroci ,  ne^tiud  iolec  de-  tb 

Scconfilio  169.  aliud cxcmplam  cradit :Quid  ddi,  qu6d teguiariter  dolus (iiiauchoris non 

dicciidum  lir   quando  aliquid  prohibctur  nocct  libi  ,  pcr  Tcxtum  \n  Ug.  AftidCtlfum. 

proptcr  vnatnfauliim ,  an  conccdatur  cciraii-  fM^grapb.  ve  Autborttdt.ff.De  doUxctpt.  Quae 

fe  ea,eo  foldm  modo  quo  eil  pcrmlfliim,  6c  tamen cegula  fallitio  plutibas  cafibas :  Prt- 

iicetiam  Statutum  colicns  nuiUouem  ^  yc\  nA»  fi  fucccllbrgencralitvult  vtlacccfnone 

prohibcnspoffl  dici  dc  nuliitatc,  non  h.ibc-  (uiauthoris,  vt  dicto  Paragrjph.  De  Mitboris. 

bic  locum  m  nulluace  pcoucnicntc  exdolo  Sccundo  tallit.  li  nonvulc  vtididacxccpcio- 

eios qul  obtinoic  lentenctam  ,  qitia  lez  ifoii-  nejcamen  habec  canram  laccatiuam  vel  qua-' 
pacrocinacur  dolo  auc  fraudibus  vtenci»      \i  diHo  Pdragraph.  Dt  aiithorii.  TcmbhlUu 

recundum  Cddcrinumron/i/itfJT  4.  fJrM  mf<f.  quando  di- (uo  dolo  coriuenirur  vcl  padi 

vtrj.  i^iitus     Anihardno  quodtjli.  deretudu..  cxcipitur,  vt  ibidcm.  QuartofalUr,  vbicum- 

ic  Ancharan.c»ii/Q'i»  at  i.  m  fi^mafk.  vbi  di-  que  res  reuerfura  eftinconctnettciad  autho- 

cit  qu6dgcncr.\litcr  lex  vcl  conflitutio  num-  rcm  dolofiim  ,  vt  ibidcm.  Quint6fallit ,  vbi 

quam  iuuatdololum,idcmSociuusr«n/.iX4.  cxccpcio  cohxrcc  rci  ,  vti  przdido  loco. 

(oLfin.  qui  ibidem  dicic  quod  coutia  cum  Scxtofallit,  vbicumquc  doiuscommiiTuscft 

quinon  c(l  cicditor  qui  pecfi»udem  obti*  in  adtionis  acquidtione.  nam  cotcttmqiie 

netfibi  bona  adiudicari  tamquam  ctcditori,  fuccclTori  ca  vtcnti  obflat  cxccptio  .  vt  di$Sd 

7  poteftdtcideiniuihcia&nullicace*  nonob-  leg.jtpud  Celfum.  Paroff^apb.  St  quie.  &  Pard^- 

fiance  Siariico ,  nedolus  profir dolofo,  &  id-  grAfh.  Dt  Mthtrit.  8c  TMografh.  In  hM.  Ad» 

citc6  ctiam  verbadubia  debentintcrprct.iri  ucrtcndum  tamcn  cil  ad  id  quoddidume^ 

contradolofum  ,    vc  ab(itdolus  ,tcftcCal-  fiipra  in  fecunda  fallcntia  ,  qu6d  dolus  an- 

dtxinoconfilto  ^27.  vtrf.  Ittmquisfitmtmus.  dt  thoiis  nocci  llngulaitfuccciloithabeaiicau- 

imnttitn»  idqaeetiuii  mcafii  concfatio^cx-  fim  lucnfiuafn  ,  quod  cft  iiH»]]%endtrai 

tcndic  Alcxandec  «Mj^Sfo  1^7.  iwijp.  Vifit.  mt-  fiagat ,  quia  contra  cum  poteftopponi  cx- 

inwoS./itroy.  quia  vcrba(  vfiibtdcminquit)  ceptio  doli  authoris,  fccus  autcm  h  lc  dc- 

2  pad^i  quae  gcncralicet  lunc  intclligcnda  «  re-  Sendztt  ytctt  Gloff.aoi3\>ilis  indJtgttApud  Cel" 

ftfiiipincarcameiiadnonoogitant»  quando  fm,ttr4gr^^j  Sl^  mutmveumfalegati, 

vfus  effct  dolo ,  ne  dolus  (Ibi  profic :  &  ob  id  &  nococ  Angelus  in  leg.  Pttri.  PdrtipMfh» ,  Si 

quidolofc  alicnauic  &  fraudulcnter  fi  pofli-  cum.  tgdtm  tiiulo.  6ccATcximinlege  ,  Sicui 

dcacnonuucciusin(^ucinahcnauit,  &:veUc  ittiquum.  DigeS.  Dt  ^Ston.  tmpt.  &  ibt  lat^  ' 

nominaiedoinininniit  quemalienauit!)  po*  tXi^res  lanbendoin  i!i3i;irM.  Fii&tC^ 

tcrit  ci  opponi  dcdolo  ,  tam  pcr  viam cxcc-  acijuirend.  p»lfJiion.    Ad  hxc  videndi  Celiiu 

pcionis,  quam  pcr  viam  rcplicationis  ,  ccfte  Borgal.  la  Jpecialt  traQatudt  doh.  Cuiaciu» 

R.omin.ctnfilt9Z^6.tncip.  CUrijiime.numtro 6.  inparatitL  htt  tituU,  &  liirt  ttrtie.obferuAtif 

&fiqiim.  ^SiHe  4i  fim,.  Idein  eiiam  ampUanf  mon>  Mp«  ttigijfimt^tim.  acfiir»  vniittmo,  cof, 

dum  vidctur  in  minorc  contrahcntc  non  fer-  vndecimo.  Syntdgm.ttmiimn.  cpinion.  Itbro ftcuM' 

uaca  folcmnicatc  Scatuti  >  qnia  hccc  iic  con-  do  ,  tttulo  ivndaim».  Dominus  loanncs  Pa- 

ciadhis  nullus  >  etiamfi  iurauerit  (c  maioremj  pon.  ^.VJMmr.  eap.  Dtdole &fntude.  6c  CoraC 

^  -  Tamen  fi  dololc  aircrui^Tec  fc  maiorctqpicfli'  m»ZtittfitBtm40ft't9» 

iQaaieciuStatuto«iaxuAn£cluracii^ifo.  \       •  a 
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.    .  omnu  vbipalifn     rit^  coiii^o&Iaadab'Ui 

0  g  ^  I  ^  I  0     CXVIlI  initafucrint, podcaaiuucncamantc&cupi- 

^  docxtocqucnturlcaciic  rcpronnfTIoncs  ,  Sc 

dandeflina  padb  ;  quibus  vcl  luucnis  dote 

Pgiiii  vnias  ncm  nocct  aued ,  &  dotifvc  pactcexuituc  t  vclctiani  plciumque 

quando.  inofficiof.r  don.Ttioncs  coavfla  volunfatcin- 

Quidquid  paliim  gefiiUlll  eSt  id  ktOr  ^*^"^  pcopinquis  &c  ncglcclo  aroicocum  cun- 

per  pr2ei]alet.  fiUoexigaiitur ,  contraiidemtabalanimnu- 

In  fraudem  fieri  dicitur  quoties  quid  ^**^'^  Quibusfraud-bus  olim racis  ,nane 

t     ^*^^ -j  *  autcni  rrcqucntibii.s,>cnariisc.\iftiinauirnc- 

dam.  repromittitorcontra id  qood  ^^J^  ^^,^ 

paiamconaenit.  &.  taliaminftrumentotoni  aothoritaieropubli- 

Vtnim  CX  Praetoris  edido  St  qudvi  c^fadam,  clandcftioitpadtionibu^refcindi, 

aut  metu  extortum  esi  ,  pro  nullo  ha-  aui  fccrctis  &:  furtiuis  rcpromifTtcnibns  rruo- 

beatitf  ficrefciadi  debeac*  >  nam  vcPimiusicipondct  ub.  y  tpijt.i, 

motibas  non  conuenit  aliad  palam,  aliud  le- 
ciet&agere  :  Jn  fi:audein  enim  ficci  dicituc 

S    V  M    M.    A    R   l    A,  cjuoricsaliquid  clampromittitur ,  vclcliyro- 

graphum  furtim  auc  tacicc  datum  areuitur; 

I   Co/w  vmmncnnttttOtm,  ^  y  fcmper  p»aalele,deber  quidqaid 

l    Qttando dolus  vnmsdltm noctat.  p^i^j,^  ^^^^^^^^  cfl./.No« tmtHigmr.S.Si quk pa- 

^    ^2!£!'Jr^''""'""''  ^^"'^'•^      rtpromif-  i.TdUU.ff  Deturepfa.{<<  obid  arr  ciif- 

fiuum rqcUMtpeptttt.  modi  inanes  dotis  leuronullioncs  olnunou 

.4  lttJr4HdtmfitridUiaatqitottcs<juidcUmre'  ignotafuertnt,inqaiuntlmperatotes,dosei. 

fnmittUMr  ,  UHtrdidfHtdpMUHiataUlUII  jjp^  non  qux  aliquotics  inanitcr  dotalium 

•^'     •      ,  ^          ...        .  ,  inftrununcoriun  tcnorc  conlcribitur  ,  fcd 

5  ptf/w  tun  tMtmB  tttlUKIttitur  m  tt  fWw-  quam  k  cor poialitcr  tradidillc  docuerit ,  rc- 
.  fturcloquitur  ,  fii  thm  mmqfttmfi^  ^txCcmctm,LSiqukp^bJC.ttrPD»stti4m.Cod. 

iiftmuUt.        _      .           A  j  e  De      (iiwnjr.  Frausnullaccrtiorcftquamfi 

6  Vtrum^nfi  MnnUh»  duutmnjimdtfda*  pjj^^  conucnit  clandcftina  rcpromif- 

ipmiWtiimfnMf  fjmu  pdlidttril*  fionereuocetur.  Nam,vt  inc^uirlurilconful- 

tuS)  dolus  eft  nonin  eorantum  qui  cbfcutd 

Rl  G  V  L  A  eft,  qu6d  dolus  vnius  non  Ioquitur,fcd  &  in  co  qui  infidiofc  dinii.uiiat, 

debcc  nocere aiieii,/.£/({4A/(!r.i0pM-  l.EdqUdummendiUidt.  ^.fiH.ffs Dtcontrah. empt. 

ap.  (f!  ned^.tmuSkiMgtui,  qaodn-  &  protnde  noUt  vldetar  fiaos  indignior, 

men  reftring^ndum  venit  fi  qnandQ  qaam  ea  qua  fccrcta  fubtilitace  Bdolelccntis 

dolus  adminiftratoris  vei  turoris  nocet  do-  propinquos  &  affincs  ipc  legitim.t  dotis  pa- 

mino&pupiilo,quandocx  talidolo  lcntiunt  lam  ioiiutate.,  &  dam  ab  tpfo  adolcfccnte 

-commodiim, GUfar, eQHfil..^iz.iniip.Vifo faQ».  amoiecapCOkContiariaspaAionesftq>ulari,& 

mmi*i,ftrfXtfi£(mirM,U  vbidiciiurqaod  ficlblemncaade&cabttlasabrogare,  &t3cita 

eo  cafu  potcft  fcnticns  commodum  conue-  pollicitattone  fidem  dotatis  inftrumcnti  dc- 

oiii  non  dc  dolo ,  icd  datur  aclto  vc  aimuiie-  itrucrc  ,  qua  ex  Pra:toiis  edido  Si  qutd  rt  4«| 

CBC  cootraAus ,  veldedaretar  nallus,  tn  fiib*  wmi.omne  id  pro  oallo  habeiKlam,lc  officio 

fidiuin tamendaturadio  doli ,  non  aliis ,  vti  Judicis  re/cindendum  venit .  tamquam  con- 

ibidemdidtidemCaftrcnrm/fft.^.  quando-  trabonosmoccsfadam  ,  vcroq-.ic  confcnfii 

qaidemhoctempoicfrcqucnseftnecignota  dcftitutum.  Ecobid  inlimilicum  in  loncra- 

quorumdaffifiifatilitroalitia  ,  qaidamfiliaa  ^antenuptiali  quidam  extraneus  fiindom 

uus  iHibiles  leui  bonorum  ia^ura ,  &  tamcn  fpon(b  donaflet,  &  poftca  fbrt£  die  /rauentt 

luculenrer  locarc  cogiranr  ,  lolcnt  dotctn  idem  fponfus  fuochyrographo  fcripfiflccdo- 

gcandcni  palam  &  pubhccpolhccn  ad  inui-  nationcm  ciTc  nullam  aut  iimulatam,  &c  id- 

taiidos  procos,  &  vbi  adaenete,atque  aliquis  drc6  eumdem  fundum  teddidifler,qu«fitum 

eorum  vd  forma  vcl  blanditiis  puellac  ille-  fuit  an  illc  fundus  mtiiicri  fponfiobnoxiua 

^us,  adolelccntelam  pcrditc  amace cecnitur,  non  ecit  pro  padis  dotahbus  folutomacri- 

tunc  de nuptiarum  conditioDcdc  dotis  mo-  nionio &  pro hypotheca.  Fro afiirmatiua  fii* 

do  ,  deque  pz&is  dotalibas  commoddagi  diText.inkg.Sifim.^.$.AdStn4tetHpik,Uta- 

exiftimant ,  &  Hc  parentes  &  propinqutduin  d»n.S>c  Papon  tit.Dtsi$Ht& doiUttms arrtfi.z  u 

adiunt  fcri bun cur  tabulx  nupciales ,  dos  di-  &  huiufmodi  aniigrapham  icu  repromiifio* 

dmr  ,  docalcique  fiunticonaeiKidnct,  «o-  neseftc  ip(b  inie  nalias  ,  tamquam  coiie» 

nai  propinqois  &  piadentibus  amicis ,  qa«  bonos  iiioKselidias*Caius  rario  eftjnam  lioec 

P   3  do- 


174  TAVriCHRISTlNJBI  Vbla: 

dolus  ibi  vtrittfi)iievecretiireun  dantis  quitm 
accipicnris  ,  tamenfi  accipiens  pollcl  vt  itur 
hocan(igca(}ho,£cci<ioiicxccpno  obiiciacur, 
non  poterit  de  cominnnt  doloiUntisreplt- 
■cate,  per  Jig.  Si^i^  Ct^Hm.  $.  ManeUiu.  f  Dt 
dol.m4l.m(t.excm.i\iAk.m\m  fiiirz+.Dcccmb. 
annoi6o3.  iiucc,AUrgatccam  de  Guttetc 
cx  vna  &  Catharinam  de  GianltDominam 

dc  laHayccxahcra.talcsrcpromifllonesfo-   13  Mmri^.nonrfffitutturevmdlil^tiQlltmtfii 


ttgrumrtqummm 

9  Mult4  tn  «mftfjutntum  aitUmm  fM 

princtpdhter  non  concedumur» 

10  Suai»JSuu»imidmerfttimm. 

grum.  ' 

la  lutu  quod  tmptu  pttenda  tjlreptutio  tn  W' 
uptuit» 


tenullas.  Erpcr  illud  arreftum  ,  quod' plus 
cft,fuic  pruhibiaim  nc  quis  in  poderum 
kuiurniodi  antigrapho  vtetetnr  in  iudido 
aut  cxria  rAmqu.im  nullo  &  contra  bonos^ 
mores  inito.  Er  pro  co  arrello  facit  111^4  dt 
4amt.unttnupt.  vtictiam  tcadidiin  itmiUyti.t, 


SVPB.A  di 
qiixdantu 
tucde  hi5 


didlutu  fuic  dereftitucionibus 
ur  iurc-  acbonts.nunc  ver6  agi* 
c]  ix  daucur  Judicisofficio, 
6c  quia  in  ludido  poccft  contcaad^o- 
lem  vel  ceum'  aUeguiceftiniaotnlntegtutn 
vcl  propccr  minoiem  ctatem,vel  pcoptet 
abfcntiam  vel  propccriuftam  caufam ,  quarc 
hic  lcquituc  dc  reftitutionc  nunorum ,  dc  rc< 
fittutioneroiliittm  ,  &  polltemd  cx  quibui 
caufis  maioies  in  tmegcnm  leftituahcur.  De 
rcftitutionc  in  intc^rum  agitur /;cf  f;ftf/o  22. 
multo  copiolius  quam  inffjf.Deminor.Sed  ca- 
dfta  tamen  methodo  «^iu  tn  jjQ^  nam  qoeni* 
adroodum  Juiifconfuki  verba  edi6U  Pisto* 
ris  de  minoribus  ex  ordinc  interpretanrur, 
fic  ctiara  Titulus  Codi(.  ad  vctba  cdn2i  Pras- 
j.  s  «  .    -     /. ,  ordine  accommodatnr  ^  moribus 

Hodic  mmores  iPrincipe  lolo  fn  in-  no([m  (  vn  anrceciamdixirau$;  reftitnuo 
tcgrum  reftitui,  &  caufam  reftitU-  poftulanda  cll  a  Pnncipc  aut  cius  concilio. 


TITVL.  XXU. 

De  ih  integrum  reftitutioncfni- 
nonim. 

:  D  E  C  I  $  I  O  GXIX. 


tiouis  coramludice  tra(^ari. 
Qi2,id  fit  reftitiitio  ia  integram. 
BxiftenteordiDarioiuris  remedioceP 

£it  extraDcdiuaiiuni  vei  fubfidta* 

rium. 

Affine  efle  reftitutioni  in  intcgrum 
nuilicatis  remedium »  ea^uc  reme- 
diapoflecamolari. ' 


vti  tradunt  loann.  Papon.  notar.Ub.  3.  tttuLf. 
iufrmfions  rtftrum  Mx  frmces.  vtrf.  Milm&» 
buy.  &  fichotlicrna  prixis  inualuit,  minoies* 
alioiqac  a  Ptincipcloloinintegrum  rcftitui, 
cefte  Imbett.  Uk.  1.  Injtitut.firenf.  cap.y  ac  m 
Encbirid.fMo  in  vtrb.  ContruUm.'  &Ioann.Pap. 
lihro  i6.arrtjlor  tituh  tertio.grrejl.ii.  ftdeius 
caufx  cogmtioncm  &  caufam  reftituciom» 
pcr  diploma  Prindpis  vcl  Curix  commicti 


Ad  pecendam  reftitntioaem  iDlnte-  «>leie  ludici  cius  contraquem  perinir  nfti- 
gnim  requiritur  vt  pro  alio  pof-  «"^''^'^«•^^'^R-^b.  ad  ibtjltt.  reg  tt.x.  inprsami* 

cere ,  vti  ecar  caofiante  Ixlioncm ;  &  ficre« 
ftiturio  in  inrcgrum  ,  cft  in  priftinuin  fta-  j 
cum  repolicio ,  /.  S^odftminor.  fMUffopk.  Rh 
jlimri».5c  ibi  Batcbolus,/DS»f«»r.  idemBar. 
rholiis  in  leg.  Ab boJtAut.  Furagraph.  Seiqnti 
ftmpHciter  f.Ex  quibm caufts  msior.  leg.Videamui. 
Fatagraph.  In  fauiutta.fDe  vfur.  Roman.  confim 
<is  t*yimp.Cirufriimm.mJbi*Sct$ttfilio  14.7! 
incip.  Primidicipottfi.  numero  quurtp.  vtrfstm- 
cundiadhoc.  Ofafcus,  dicifiont  nana,  numer.fin. 


9 


7 

i 


quaodo  iecus. 

SVMMARIA. 

Hodte  minorei  a  Vriniift  rejiitui  in  integrum., 
&  tdufmu  reSttiutattif  torum  ludttt  tra- 
Sm. 

Hgfdfu  m  inttgrum  rtfiimA»,. 
Vdtura  npttomtk  i»  mtmtmt.  ir  mmi,  4« 

Urk  fMMftni  mrmAimim  mt  imuv 

etjfui  habet  ordimirium.  in  Jiu  fpmk  purte  fextu.  cup.  St  quuudoqut  4^- 

AffinecJ}  Ttjittuttom  m  inttgrum,imKlMbn'  ptUatur.numero  ^r-Vbi  quoquc  fcribit  noucm 
medtum,& pojfunteumulari.  cafus  in  quibus foicc  conccdixeftitucioi  &  il- 

ftquupopitptterepreulitrefMMmmm'  ludbcncfiaum  rcftiiutionis  dcbct  ciTc  intcc 

paj-: 


i£gi4ius  ficllam.  comlufione  7 ^i.  &Maranta 

■ir«  ' 


...ly  n^cd  by  Googl 


Vol,>:         DECISlON£S  CVRIJ&  BBLqiCiC**  i?! 

paites  comAnne ,  8c  idat^  fi  ▼»*  fwrs  tefti-  -1^4  K/Amhon.  Fabr.  m  Coi.fHO.  titt^Iktr' 

tuatur ad  aliquid ,  altci^a quoquc^  (lcb.et  rcdi-  im.ludic.dtfimnam^l,  VBi'cl  inaidy,f^Mtiffi^ 

tui  rrftc  Afflidl.j/alfS^.&cfl  henchcium  pcr-  ad  CeudTT.Iibr»  i  .r4ri4r.rtfolut.cap    nutfier.  t  r. 

iotulc  ,  quianou  craniu  ad  £dctuliorcu) ,  lud  raf  Tcrtti  bu(  iciutitur.  ^ffiiic  quoquc  elTc 

cumaan(irailhaBK<iefncftreale.Capel.Tho-  -.ceftitunoni  m  imcgmm  noNiratis  remcdium,^  7 

iolan^twffjj.Muw.^.&reftitutioinintcgrum  &:pofTcea  cunnil.iri  traditurin  f.  Conjiitiitit^  * 

rc tincc  n.ituram  pi  im.r  cjulic  ,  &  (ccundum  Extrsu/ig.De rfjlit.w intc^^r  8<  i  hUni]n'j!^  dfer- 

illam  tcgulatut  ,  Itcunduni  Hyppol.  dcMa;i-  U£t.  15.  lentiir.  3.  <5c  ita  vjd»  lxpepr.itt)catiiSc  • 

(iU-)Si*^.at  I .  &  rcputatur  cauiarcftinitionis  -iudican  in  hiprcmq  Concilio  ,  praeicnim  in 

eadcmcum  piim.i ,  Cafrjuor.  d(Cif.t.titul-De  caufa Domiii;cdc Ghclcyn  contta DiiminuTO 

,   ftqutfir .  foftj^.  & fruil  Et  obidii  iiatrcfticutio  Procuratorcn^  ^cncialcm  anno  mil!elimo 

ad  bona  confiicata  obligatur  reftitutus  ad  quitigentciimoicxazennio  fcxto.  Vt  autem 

omniaonera  qux  incrant  ipfis  bonis  antc  vnwfM»  aUo*poflK  petere  teftirationemin  ' 

conhrcationcm  ,  (ic  qudd  fi  bona  erantfup-  inregrum  ,  irijuninir  mnndatum  Ipecialc, 

poUu6dcicoaimiiib t  conuaicfcit  fidcicom-  (.?<r  tuM.  8c  ^.Ctrdm.  dt  nptut.m  tntegr.  i  ll^d. 

^ niirum  de  nouo  vt  ptiib ,  quia  leftitdtio  le-  ii>TMlkfjtimmi<XVnic.  Gat t h.&  ali|,  C.  Biinm 

ponit  omnia  vt  pnus,Ronian.  ctnfU.  2  4  7.  j»>  •  ptrtfimirst^ft  fefiim.  &c.  AbbJn  c.  Conrw. 

(in  PrpvhdKipotffl.mmer.i.  &  4.  vbi  Apoftill.  Sc  c.  Sufcit Ata.de reilitut.ininie^r.  pcr  Gkff.  in 

111  mi>.  i1<(/^m/w  <r<ir.  dicit  coiiirouncm  i  £c  c.Quidi^geniuiit.ditFTocitrAt.inb.  pi.xictiiin 

li  fiat  leftitoiio  cum  co^nitione  caufie  ,  pec  qoando  tefttmilo  m  inccgrum pctitur  ptind- 

Prindpemad  bona  poflcna  ficieftiaitio ,  linc  palitcr,iecus  ii  incidcnter,  BaRnolan/cf.Oviii 

dtationcdc  nono  in  poflcflionc  capicndajfe-  Troturator  fitbpn.princtp.f.Dencu  optr.  nuncidt. 

.  cundiiro  ADgc\.Axet.c9nf.i9jiu.yidctur0mnml.  &  Uibn  in  l.QucncfCDe  luitc.  vbi  Cailr.  po^ 

ff.334^ii«ftiir/%<iiuximd«4|.dr 44.  imm^  nitpbia exeinph quibus  docetmultain  c6- 

plasdicitMtin.^^.d^/^^Mmf.  m/ 5  principali-  rcqucntiam  conccdi  quz  principalicer  non  ^ 

tcr  oum..\.j.&ftquent-verfQuurefpoiideo.ciuod  concedcrcntur ,  Barch.  in  leg.  Illud^.  ^itdlii., 

ex  quo  ccibiutio,  &  rcpofitio  Hc  in  ptiAinum  ff.  De MiiMr.Abb.  lu  c.Cordm.dt  10  mttgr  rtsiuut.  . 

'  ftatum ,  &ieAituit  qux  Ixfio  abflout ,  etiam  &  ibi  Innooent.  9c  didrar  nKilnrcr  Miiri,  ^  ^ 

'fiet  ezecilrio  contra  eos  qut  emerunt  abco  quando  pcrmodum  excipiendi  vel  rCplioan» 

aducrfus  quom  conccfla  cft  rcftitutio  ,  licct  dipetitur,vtpi.ti;  li  Ecclcflavel  minor  petat 

de  eis  non  tueut  iadba  mcmio.  nam  alias  non  iua  bona ,  cxcipitur  dc  pixiaiptionc ,  contta 

eflct  fdlitiuio :  quod  camcn  inteUigit  idem  -  qoam  Pirocumor  poieri  t  lepiicare  de  lefticii^  ' 

Angcl. Arcrin.  confdio  iS.incip.  toannes  nuvi.  i  j.  tionc >n  intc^nim,atgumqnt./.2.jf!£><iiiriMit^. 

yfr/lD«iwo  P.//>rf.  vtproccdat  quando  m  rcfti-  omn  ludic  Scd  quando  rcftitutio  caufatur 

lutionc  ad  pofleilioncm  fadlaadfant  vciba:  poftquam  Procuratoc  cflcdus  eft  dominus 

tdfmmit  vmm  ude ficuta ,  quia  runc  didtuc  titis ,  tnnc  fiiffidec  s  lieec  habeac  fc^m  man» 

plcn.i ,  &  prxiudicat  habeniibus cauiam  ab  datum  (pccialc,  Innoc.  5.:  Abb.  inc.Sufciut^. 

co  aducrfus  quem  datur  tcftitutioi  &  vcrbum  ie  in  tnttgr.niittut.  Barth.  &  alij  in  l.l\lui.  §  fin. 

Ulud  (rtfiitutre)  intclligituc&  refcrmrtamad  ff.Demmr*ScmldHdeUti.ff.Decondi3.initb.6c 

■  nofleflbrinm  quim  adperirorium ,  iuxta  Fe-  in  leg. Vnic  CJtim ptr  frMHtM,  wfatptmt.pt 

hn  inc.lmr  dtkclos.dtfid.infiriim.  &:i!ludin-  inttgr.  Cnuct ■  confilu)  i  x^.  numno }.  ^  Bertr, 

ciuc^lumfutt vtrubuctucciurfTagili&iDficmo  amfilto  z-jl^numtroj.libro  1.  Adliocverovi 

minoristet3ttsiudido.f.i-iR)7n  f.iVmMir.  lefticupiamimmiimlQCiim  habeac,  pluti^^^ 

&  cft  rcmcdium cxrraordinanum ,  /.  Incaufd.  flintneceAcia:  Prim'&  enimrequiritur quod 

ff.  Deminor.  I.itc  Cori:^.  confil.yi.  col }.  W-j.  minor  cx  proprio  fuo  contraifbu  &  frido  Ix- 

Crauct. <on/ii<o  1  ji.nunim<S.  ScAnthonius  fusfici  fi ciurocx contra(^uantccciibrisfuic 

.  dc  6utcio.(aff/{/io  z^.iitjf.vbididcquodtcUp-  .tf/us»  foret(ec^s:iiam  filinsnonceftiiiiinie 

itimeftevtcaotdinariuro  &  fiibfidiariumce-  conttacomtafinm  queipp^cecfuusc^tebca-* 

mcdium.quodqueproindc  quipoccftcum  rc-  uit  licet  patcr  cnormitcr  in  eo  Ixfusfucrir, 

.   mcdio  mruotdinaiio  fibi  conlulcsk,nonrcfti-  Tti  notacur  poft  1  cxtum  in  leg.  A^tttilm.  3 

taaratin  ime^um  i  nam  cemediameiccia-  ihi^quoip4ttrtmtmipfe(mrmetrMf.nfmSmr^  ' 

. .  pidinarium  non  dacur  ei  qui  habctordina-  &  /.  EiCfM.  7. C. Dtnfiit.  miltt.  ac Baldusibi- 

lium,  fccundum  Alexand.(cw/!/j5  16}.  iiicip.  dcir.jvbi  inquir  priuilcgium  fucccfTon^  non 

Viffproctjfu.  num.  3,  rtrf.  Ergo feqmtur.  libr»  n  icfdndcic  iadhimlegitimum ancecclloii&.  £^ 

^  ^ (onfili*  16 ^.itthiutiKrjmnt,% t.rerfQmnmmA.  wm»  t6.  qiiod imitiegtrironm  cempus  pecsf 

filnoL  &:  fimul  pofliint  cumuiahiudidum  ce(Ututioncra{'inaiorcnimfadus  minocolij^ 

refcindens  &  rcfcifl^orinm  vt  aflerunt  Guid.  intraannu vtilcm, hodic ver6 intra quadricnv 

Pif^tpufim.  1 43.  Rcbu^us«JMi)i/»/«rifl».  reg.  nium  continuum  tcftitutioncm  pcicic  dcbcr, 

fvm^i^^M^en^Mrd&^^xumm.t^.  pofteivet&non8udtcac,l.jbi.ftf«r.ftr.  CDe 

JraJian^ ibi Gnen jk#wrim.iini^.i.(.33.  Uff^  ittmtfr,  t^^.  lapfu  enim  quadtiefini| 
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exduclitur  hoc  bcncficmm  rcftitutionis  ex- 
traotdiiiamim ,  fed  in  ordmatio  viin  contca- 
aunullo.piopterdefe£hiindectett»velfiiiii- 
lem  cau&m  ,  requiritur  quinquennium  \  in 
donatione  dcccnnium  vcl  viccnnium ,  /.  vU. 
C-S$tiMiorfMt.alun.f4^.&c.  de  quoMenoch. 
tmti.rttuf(r.  1 5 .  num.  1 4  3 .  &  in  ali^  oenfnit 
rupcemi  Cocia.  Minot  antem  oon  leftitninv 
in  intcgrum  concra  cmptioncm  officij  ludi- 
cts,  vti  doccc.Dom.Betn.  Aucomne  tn  U  (on- 
firutaittMiSfr^a»MM»cqUmmiti  hH 
ttt.ad  Uf.iJon  viiUtur  9.  referens  Cic  iudicatum 
fiulH-.iricfto  n.irckgal-  I.K0  in  lanuario  anno 
millcluno  quingcntciimo  nonagcfimo  fcpti- 
jna  ,  quoa&n<iacorofb{reodemteAera|>ec 
ijnutli.  Naw  vidttur  hoc  tit.&:  l.lntertos.i.^.Cum 
tnur  ff. vtfideiafi.Widc  ad ha;c  MoUn.  quafi.ii. 
4tvfur-fium.k6^.  Cuiac.  xG^hftr.i^.  ideron 
publico  iate  viusfit;  vtpotequirobri^rem 
ftiamadminiftians  occafionc  d.imni  non  in- 
confultc  accidcntis,fcd  fato.vclit  tcftituijnec 
cnitn  cucutus  damni  refticurionemindulger, 
ied  tncpnftilra  faciUtas  ,  vc  fi  iocupkci  ba:res 
fit,  Sc  praedia  cafmatc  pcricrinc,  /•  Vtrufn.  §.4. 
ff.  Dt  tmwn.l.i  ff.De  Senatufc9aful.MdCti.6c  quia 
iuxta  iuris  difpof.in  /.  HtHUmtdm.fJkimrii, 
|.<^fnl.iflenii€i  III.  Blef.  Mrrtjl.  107.  diftus  mi- 
nor  non  potcrac  id  cfficiiim  iudicaturjcde- 
(eruiic  antc  annum  vigelinmm  quintum.  £t 
eadem  CuriainfadtcandotAcdmaic  diSttmi 
^immam  mille  &  qutngentorumaureorum 
ad otflingcnto^  iuxta Ug.^i.ff.verecepfit.  M.i- 
iori .  inqujc  Calliftracus,viguitianni$>ij  nunor 

viginci  quinque  anni«  & ,  ez.hac  cao&ibf-  JneDtotcliAum  agnouir,  vcl  patrodntamle- 
curreodum •    temetianditocitim ceoepent,  rgaiartts pcsrfticir.vc  in  i.  1 . C.Hoc tit.ldem  f\  per 

jinilti  dixcrtinc,  vti  cciam  innuit Chopin.  ad  quinquennium  abhireditaccaditaqucrelara 
^m/.  Farif.  Ub.^.  tuul.  7.  vbi de  statc  ludtcum  inofficioii  nun  mouic,  l-St  quit plum.  C.Dtm' 
ag|c:  i!0E(.dtfl[imalatioettamquerelsinoffidofitn- 
■   '    .  .  terdum  ex  folo  tempotis  cutfu  colligitur  ( tc 

■■■■  <  _  "  '■  '  '  .  '   '  eanon nocetipfo iure minon)interdum quo- 

,  quecxadhidiffirauiacioniadiunflo}  &  tunc 

D  E  C I  S  I () .   C)C. X»  minori tpfoinfe noceclioet leftttni poffit: Id- 

jqiif  ctfani  proceilir  in  caufa  criniinali,  quia 

^inor  Isfus  tacitc  vel  exprefl^  rc-  daturrcftuutio  mmoii  quicontcfluscftdcli- 

DU^paudo  qucrd^  iuoificioii  te-  j^miniudicio,etiamcumprzfentiacurato- 

ftaUDeOti  ant  alceri  IDri ,  quomodb  ds ,  quia  fi  eft  Izfus  fui  facilitate  vel  dob  ad- 

.  ftqaandoreftitliatlirilliategtUlto,  uctfatij.vclblanditiis  Judicis,  licet  non  rcfti- 

^miflHdoHOtl  tnaturaduerfusdciictum,  bcnc  tamen  rcfti- 

ocqua        o.             _          ^  tuirar  aduerfus  confeffioncm  dcliai,  Bald. 

Minor  an  rcftiruatur  COncra  cO^tra-  .onfi^.o.mif.Aittmulm.infrnuip.nrf.sd^ 

awmCiC  rc  mobih.  Ubtret.lib.  t.  vbi  dicu  quod  rmnes  hocte- 

Statata  vtrum  ligcut  minores.  nent,idqucptobant  Afthcl.ii«t^.Jo8.per Tex- 

SiminorpoftlegitimamecatemooD  mmfn  l.itdliBiii./Dff»jM»r.&l.t.c.5i4i(- 

radficecexpre^  lestamiiiorieta-  'itrfusdettiium.  Mcdoc\\.  ini.D«ffliiiM'.)3.^De 

IC  geftas  fufHciaC  tacilaraaficatio.    ^*"/- ^  ^o^^-     Siaiutrfm  rtm  luiic.  num.  21. 


<    V    U  ,U    A    R    l  A. 

Jtnmmtf  Ic^,  tdtUivtl  expttfi  remmdiai§ 

qaerdi  imjfitioft  ttflttmentitrtfiitadtur. 
in  Cdufd  (rimmdU  minor  «dtttrfm  ($nfefi9' 

mtm  Mffifntar. 
Mintr  mn  rtSitiatm  ddaerfm  t^Umtnttim 

vel  mortit  cjufa  dottMttonm. 
Uintr  contrd  (ontrditnm  dt  re  mobiUnon  rt' 
^unitHT. 

Vt  minor  reflttuttur  reqairitur  Ufit. 
M  nh  tnodtCAm  l.ffiitte  deturmiimrir^tii^, 
An  stdtuta  lig(Ht  tntnores. 
Siminor  ffi  Ugttirnm  dtdttmimnnttifitet 
txpreJSi  rts  i»  miaori  dttU  gtfidt  quantum 
ttmporU  ftquTdtmr  «f  uuitmit  tdt^cdtit' 
tum. 

tn  ^iAm  mintnt  ndlkaMtinr. 

Itt  quibus  ttnnortimnr^itttdntur. 
Nen^atur  rtflitutio  maiori  hmii  mintrit di 
adtunddm  haredttattm  ^fi  minoridddtdm. 

I  N  o  R  R  M  Ixfum  po(Te  criam  ne- 
niine  peiente  icfticuimmiegrum, 
t.  Gmw  WNii^.  Sc  ibt  Innoc.  Abb. 
&  alq  df  'mini^jnfiitnt.co  ntta  om- 
ncm  negligentiam.taciturnitatcm  &  omiflio- 
nem  i^ux  afTeae  pollcnt  libi  damnum ,  &in- 
tecrefaqiMCOQtit  cennodaiionewBetdBin- 
officioh  tcftamenticadt£velezpceu2£iAam; 
Inofficioli  autcm  quciclx  tacice  renunciat  qni 
iudicmm  dchindi  ngno(cit  ,  veluti  il  lefta- 


Reftitutionem  in  integrum  nondari 
iDaiori  harredi  minorismulciSioCa- 
ilbus  &  quoado  feciis. 


Jdqoe  etiam  obtiaece  aduerliu  conicflionem 
ddidi  6dam  cnm  incamencdafledtClatus 
in  F4ngMpl^».9«4c/F.  6  o  .fi»m.  ^.qaando  coik* 

tra  eum  non  exftac  alia  probacio  ,  qium  di- 
dt  ellc  comrouucm ,  dato  etiam  quod  cxia.- 

tem 
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rcnr  indicia  de  dcliifloconfcnaro ,  quod  cr-  cundum  Charond./fj^ffw/!2o  !ib  ^  quibus  nd- 
»m contuiiiat  tiimdc.ijudjl,  n.  perj Sublmitd  dcndum ,  inmotcmctum  tum  in  rcunobiiis 
fimnA,  co^oe  magu  q lundo  oonmfio  <l^lt-  cmptiooe  xe&'nii  C\  vl^a  «limjdiain  l«(us lit* 

di  fa<5la  fuit  fine  prxfcntia  curaioris,  Dyn.  iujcat*>poii.M^.fjr^.4ry^.7.Vcecgoiniiior 
M»/»/.}8.  mtp.Quod  cuMra  Bfhiutiiem  mprinci^.  reftituatur  vidcrur  rcquiii  Ixlio ,  vti  Ixpc  iu- 
num.4.&^.  £c  niaximc  quandubcta  eilcc  dicauic  iupicmuni  Concilium  cciamjn£c«  , 
Confefliocx  coocamada,FariD JiA(fir<(|}*i t>  clefia;  qualis ver^ debeateflelsrnovtmiaoc 
mm.ii.  verf  Sublimita  ftcundo.  quod  nonnulli  icAuua(ur,videnduseftRclMifF.ad  confiitjr^p 
proccderc  volunt,  ctiamli  confclfio  dclidli    tit.derejlitut.aTUt.gUf.z.nuJu.t  i .  !k  Akxcon-  5" 

millies  rcpctiiatuilict,  &  minortcnuncialict  y//-6  i.voi.^.  vbiaicCuriam  1  iJi)C]a:leruarc,vc 

beneficio  tefttcudonis.  nam  adiuic  cali  in  cafu  cciam  pro  modicoaadtaiur>licecnon  pto  ini» 
co:r,pctcrcr  rclbrutui  .  it  ciindum  B.ild.  nimo.  Alij  rcquiruru  m  minorcmcdioctcm 

MTt^Ll  lo. nutn.i.verj.Sotjnduwf^  tjlltb,  i  .non  la:/ioncm,vt  I^anoi  ni.  m  c.i.Extrauagan.Dert'  '  i 

exiftente  quoque  .ilia  pioliacionc  iaUionis»  //<i.&:Sciiurf. roif/i/.  i^.^mr.i.nampromim- 

quam quodcontcduscA delidum  }  meoe-  maoon darirelliiutioncm  probat  l.Qutifi 

nnn  li-riis  dicitur.Anj^cl  pcr  Tcxrum  in/.C;r-  winor.Scl pdnult.a  coiitr.nio  foifu  (f.eod  ^uod  .m' 

tutu,  §.  In^tUo.  ff.  oe  conftff.  qucm  lcquicuc  vcrum  lit  vidcndus  Pincl.  derefctnd.vend.faTt.\ • 

Aicxand^Mfl//.io5.ci>/.);fl./i^.). 8c  ml.  VMm &  «.t.ii.2<;.Qi{ia Do&orcscommunicer  cencn^ 

psjfbi. %.Sl mator.ff.De mrtm.  &  Dcc.  inl.lut  in  /  9.  bocttt.  lurecommuniStatucarcgulari-  / 

publidvn.  f.  De  regul.iur.tnfin.yci  l.  'SonomntA.  ter  iigarcminorc$& infmtcs  ,  idquc  confir- 

ff.Deminor  &C(.£n.deTesiu.tatateffr.tnb,  quod  mancRoman./iflgH/.i'/r.A]cxan.«ifl/i7.49.r0/.5.  ^ 

clatijuprobacloan.  Aadr*inc.  x.  Jeiamttgr*  Uk.  M,icfK^.tx9.num^^.  &c(0nfil.z^;^.lib.6* 

wi^tittM,6tCMmt,iafrax.ini.tr4^M.d«b»'-  Iddic6ceBrcncnonnulli  minorcmcontraie- 

tni(iJ,i.Circd  quartum.ttum.ti.  \Icnocli.</^4r-  gum  Statuta     CLjnfiictudincs  non  rcftitui, 

bUr.lA-l.  cdf.  148.  quodcxccndic  GooKrz.in  vti  tradunc  Baid.6;  CuUi.  liic,l  iraq.t/£ rr/r^^^  ■ 

tfsSM  ddi&4'  \Mtm.  tf4$.cttam  io  deli Ais  acco>  hgn .  ad finjk,  tnm.  f  f .  Boer.  ^utfi.  140.  niras.s. 

ciffiniuitdicens  ifaidem  qnod  ira vidi i  feniari  Calder .  in  repet.  I.  Si  (urMtttnm  Mens.  in  vfih» 

jn  criminc  Sodomitico,  quod  intra  atrocilfi-  Lsfus.iium  %j.  bocttt.Swninot  veropoft  Icgici- 

ma  iiuii^cutur  criniina,cclk-  Grammattc.  (on-  mam  ztatcm  non  ratificcc  cxptcilc  rcs  in  mi- 

j|ftmptnLi<.iM».i.  Quia,  vcitradicOddoif  noriccatcg^as.videcarliiflioeictacjcarati'  g 

rr/7fr«r.i«ii»r<;gr.(7Ntfy^6  5.<ir/r(;.9.magisi;ditur:  ficitio  ,  qux  pcr  lapfiim quinquc annorom 

licct  conturium  icncani  Clarus  S  titt.  quaSI.6.  introduaiur,  maxinic  qnando  conrraclus  cft. 

imm.^.  Fatin.^;///?.!  i.RMMi.jz.  Rolan.a,  Vali.  oncrofus  ;  quando  autcnicliluciatiuiiSjpec 

CMllBi  77.  in  frindp  .lib.^ ■  per  'lextum  in  d.Ug.  lapHim  io.annoram  inter  prfiences,&  viginti 

jluxilium.ff.ne  w/nor.  Jd  cnim  de  llylo    con-  inter  ab/entes,/.ji.C.5i  mMorfaSut.Sc  ibi  Bald. 

fuctudine  iciuaii  cciilcnt ,  quodnondctuc  Bacih.  &Saiyc.  Priuiiegiavcro  minoris  qux 

xninoii  rcftuutio ,  mli  dodlo  dclxlionc,  in  finc,  quibus  illis  fuccurticur  craditRebuff.^ 

ciaininalibns»Clac.i.§^.f«i^.^Bo(r.rir.d(  dJtrn&.iertfiit.4rtu.x.glaff.i^.  vbi defcribuntuc  f 

(onfejf.nuin.  (5 9.  quod  tamen  tgo  aliqnando  viginti  cafus  in  quibus  minoribus  fubucni- 

impiobari  vidi  um  ia  noAro  quam  luprcmo  cur  ;  &teilituuncuc  miapceslacii  dupiiciiec* 

Scnatu.  Quia  mtnor  confeirus deHAam ,  de  ttun  fi lcfi fiint  tn  co (]uod  veodidetanc ,  le- 

3uo  alitcr  non  conflabat,rellitutus  aliquan-  fttcuunrar  adrcm^Hin  ptetio  ad  preciuro ,  8C 

o  fuit,  ob  id  folum  quod  idipfumconhtcn-  idco  circa  hanc  di(bn£Honem  animaducr- 

do  lalus  fucrac.  Non  rc/luuicui  auccm  miDoc  ccndum  vft  in  focmacione  Lbcili  lccunduni 

cinl^tte  luBccs  aduetfiis  tcftamentom »  vel  Bacch4^TexcttminL$fm.i).Mi«Vi^#~D'  . 

mortiscaufiidonacionem ,  vti  cleganter  de-  i«r( ^.vctettam  non  rcftituitur  aductfus  t- 

cidit  RcbufFad/  rfrtj.vrr/^/i/cino  D9/ifer«<//-  iium  minotem  Ceu  aliam  pcrfonam  priuilc- 

cunt.pag. I S  i.^.DeverbJigmf.^  ciaiius  Capyc  giatam,vci  traditlolcph .Ludo. dtitf.Teruf.e^, 

iuif.  7 j.  & Dom.  Pe^.dcMBiMt.  wai^, u  z).  nim.%.  nequeetnun  Muerfiis  adicionem  nc- 

lib.  3.  vbide^tvxocemn^qaidemconita  redicatis  velaductfiisomiflioneminucncati;, 

tcftamenrnm  ,  cum  maririconfenfufadum,  nifiprobctfcminorem&lxfum,  Guid.Pap.  * 

xefticai.proutcti.imDodotcscra4untin</M/.  <\u«fi.  i^i.Quomodo  aurcm  probabic  felac-  , 

I.  f  •  Hiwfit.  Qi}odquc  in  GaUiaminocnaca  mm  cradic  idcm  Guido^y?f0fl.i4t.  Minof 

mnior  deccm  &  ocio  annts  nonicAicuacur  vcto  aducrfus  fadlum  defundli  maioris^ 

conrraconcradumdc  remobili  •  nifidolus  non  reccadUtur  cx  pctfona  hxredis  mino- 

ve.lmccusintcrucneric>  vtidcciditapudCha-  tis,  /.  z.  Codit.ntbuqutbm  tVt  indign.  btrt- 

toiMl.tt.a.n^.87'CuciaPactfienfis',ficucnec  dit.  emftrt.  nam  duo  de  Oeoeffitace  debec 

rutneciam  rcftituitur  qu.indo  quod  abeo  tx-  probare  ,  vci  fupracfiifjum  fuit ,  ncmpc  le Ix- 

<5lum  cft  talc  cftac/l   uiaiorc  piudcntc  &rc-  fura,  &minorcm,01afc.<feti/!ionr  i^S.kmwi./. 

lUiufuacuminccUigcutc,  fuilkc  taCiua)».fc-  AS^iQt.duif. zsx. Mach. MathelU.]//>^«/.  f  8. 

8o«r« 
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Bocr,  ita^tntj^-  numtro6.  &Fraanc.  Marc.  ncmminrcgrum  non folumad  hxrcdes,  Tcd  ^ 

^rf/f.^if^.pjrf*  1.  vbi  fcribit.inlibcHoadcicn-  ctiam  ad  vniucr(alcs  fucccflbrcs  tranfmitti, 

dum  cilc  quud  tuit  Ixlus  fui  (aculratc ,  Myn-  fic  quod  Huc  hxrcs  (ti ,  aut  is  cui  fuit  hzredi- 

fingeni8#l|/Sriitf w^.fMCRT.^.  vbi  milirea<{Q*  tas  rcibtuta^podit  in  inrcgrum  reftttai,<Ie  qua 

pcobare  tcnctur  minor  vr  poffir  rcftitiitio-  iti  /  y^on  folum.ff.de rejiitii t  tn  inte^r  v<:i.\8c  con- 

ncm  tn intcgrum  obrincie,&:  lic rco cxcipien-  dudens  ratio ,  rccundum  cumdcm  M) nling. 

ti  de  lapfu  icmpotis  lcginmi,  mcumbcre  pro-  i.tmt,9iftnut-  ip.cfle  vidctur,  qu6d  rcftitu- 

bMionem,ibt<leaiMiN0»4.  ner  ltg,l»txufi»  ttocealefitbencficium,  &  rcm ipfani  fequa- 

&Guid.  P.ip.iff»^onf  142.  vbi  in  vtramqne  tur,qu.TCUi"n  ad  hxredem dcuolu.itur,ncccf- 

partcm  camdcm  dircullic.  &ficquoquc  alias  fc  cftonine  luscxcadcpcndcnstlckrri.  qus 

ccnfuiflc  fupreniam  Curiam  cx  nonnuUisin»  ntio (vci4ocec  idem  Mynfing.  i.9bftruat.  1 9. 

cellexi.  E  conucrfb  ?cr&  minus  dator  tvaiori  »«111/4.)  camquam  vctior  Ac  purior  e(l ,  quae* 

'  hzredi  minoris  ad  adeundam  hrercditatem  queminoribus  calumniis  cxpnlira  fitamplc- 

ipfi  minori  dclatam  ,  iecundutn  fialdum  ton-  ^enda  videiur,  vti  ploribus  ducei  Maurit-  in 

f^\oi,nMitn^Mnx,tiCKmm.w^l\io.  trtBJkT^Mmttgr.t.t$Ma^m.  illofiibrcribic 

MMMr»  5.   /  i<lcm  Mynnng.Quocidtanji &j||qucn$  incer 

Doflores  eft  difputatio ,  an  fi  mmor  fe  maio-  , 

 ■  —  rem  dixcrit  reftituarur  ,  fic  quando  latione 

ncr-icir»    r>vvi  «mifimiBfolemniattaiBitts  dicendicontca- 

UECISIQ    CAXi.  attmmiliainhabeat.cuiusdecifiohabecoini 

^  .  .    .  •»  Cod.  SiminoT.fem/ior.dixer.  cx  cuius  TiruU 

KeBltoaooem  in  IHtegram  trWUCC  commcntis a  Doaor.bus  folcnt  cl.ci  ahquot 

tsun  in  hcredes  quim  vmnernies  condafiones  qu«  pugna  non  catent ,  quas 

iuccefTores.  didkusDom.Mynlm  0^/?r.io.quimfimphci(^ 

'  UtrutH  rainor  fe  HUiOiem  afTetetlS  fimi  vidctur  rcduxiffc  ad  veras  &gcnuin3$ 

rcftitUJtur.  fentcniias,  quarumPrimacft  :  Siminurpro- 

AD  mmor  contra  fententias  reftitua-  P"°  m^otem anms.quodit 

•  tor,  8t  Omiiram  lippeUationem  ab  conft.tut.ombas  quam  rercripro- 

«  1    /•     /•    f"                 A  rum  authontatc  repcllatur  a  rcftitutionc  in 

ea,&  Iaprum£ltalllim,a]|a4aeada  jn^grum,  vtiapcrtLftatur  /.  2.  C.Simm.ft 

ludiciallA*  mdtorJtxtr.Sc  cx  oppofito in /.  v. Hd£rir.di(po- 

nicur  fuccurri  minorf  rcfticutionc,  (1  pererro- 

maribos*  tcm,aquaabcftomn.sdolus,maiorcmfcclle 

-  *  dixeiic,&probaucrit}  6^Batih.ibid  docente 

■    t.TUUAZiA»  eodem  Mynfing  s.i.putauitincafuerroris, 

• '  '•  non  cflc  necefTinim  rcftitutioncm,cum  poftlc 

I    3ta^immrtfiitutittmt^erudt.  erroneaconfcfiioreuocari  pcr/.Errof.&/.afm 

S   3tlK^mm  raitutitnii  tmlUktnihmks  ttftMtm.  CSam.&Jaa  ignor.  vt  quod  ordt^ 

ftt&sivfumftlesfuuefforeitrMnfmUSm»  naiiaTiapoffiilMta&qui,non  dcbeamusoe» 

3    AnmiHormaioremft  djfertmreftttuatur.  petcrc  rcmedio  cxrraordinario ;  &ficdebci« 

.4  JbnnitmtMtTA  UffitmJatiiUHm &jtttttmiti  iolum  iinplotari  rcftitutioncm  contra  contra- 

ftfitituttit*  Anm  in  quomtnoretronedfemaiocero  fid&s 

5  5i  minor  uuidtnttr  ptttt  uftitui  ctHtrMfm'  cft,qaD  cafii  cenebitur  minorpcolxutieceni* 

tenHam  leuitfufficut  (ognttio.  pore  cclebrati  contradlus  minorcm ,  non  au- 

6  outjftrid  jintadfettniMtn^itMttontm  ccmmaiorem  annis  fuidc,  3itg.lMmitiortm, 
mim^miiMnlim^»  CJIirtir.<)aamdt'iHn(ftioolcanien  impngtiat 

t   Britfttkkti^uimifmftfrt^mmi.  loan.Maur  in  i/.rr4ff.M70.&adeiusobie6la 

(atis  rcfpondrr.Sccnnd.i  aurem  conclafioeft-, 

I  V  M  fuprain  dubium  vocatumiuecic  Si minor  fe  aduerlarii  dolo  nraiorcm dixerit» 

■      an  benefidnm  refticncfonis  in  ftice*  tefticoicomTaeamaflerrionempocectc,dan^  ^ 

•    ^^^grtimfit  perfonalc.  an  vcrA  reale  ,  vcl  modo  jprobct  fe  c6  temporcminoieroaanb 

mixram  ,&  in  co  variarint Doftores ,  fuifle  ,nctquc.d  caufa  cognita ,  &actatis  cxa- 

nonnuUis  eaiftimantibus  perfi^nalc  efle ,  aliis  minara rarionc,  vt  cft  1  n  i  3 .  CSt  min  ft  maior, 

teaXtt^faxtaKlbm»^lVttnfil6mJi.wi^  iixii.  Terria  vcro  cft :  Si vrriufquedoliiscam 

ininttgr  plerifquecriam  mixtum  aflercntibus  minorisqu.ini  aducr(arijinterucnerit,tuncC* 

&  in  diucrfis  Tribunahbus  cenfucrint  realc  nim  etiam  minori  conccdendaeftrcftitutio 

efle  bcnefictnm,vtttnuHcMynfing.aM.4.o&-  perl.Dir^«il«.7.C.Horm«/. &ibiBarth. &ia 

(ir,\%.  cvimprincipaliternonconecdaciireoii-  iUt.lm.li  videadinrefleftnroiltms  l.7.Bb- 

lemplationc  pcrfonx,ciu(que  occafione  qn?-  nacofT  in  traHat.  defavititis,(]atJ{ion.6y  mtm.i. 

sipodec  quc  iu  cacio  ^uaafieutucteftituao-  Quacuccit  i$tQcucnu5  dolus  to  conrra£lu 

iotac- 
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\ro!.2:         DECISIONES  ( 

inrcrucncrit ,  <^uia  i\  minor  fc  nnnis  m.iiorcm 
cxiUunct  ,  £c  ita  ctiam  cllc  puLs  upiiiciur. 
lo^m  cl&  rfftttotioni  cxtra  piignatn  efle 
ibidcmaflcru  Mynniigcrus  ffiiMcrff^.  cpod 
quoque  pioccJcrc  vuk  Angcl.  ciianifi  iura- 
perit  nunut  ,  vti  luiprum  Uic  proicquiiuc 
Kiauririus  in  dici.  M&dt,  dereSiha.  m  'mtff, 
(ap.  tjo.  &:\\.\nc  prubac  tamquam  comttiu- 
ncin  G.\y\hl/ro  i.objlnuit.  65.  nuniere  5.  aliof- 
(^uc  ibidcm  plurcs  adducrt  idipluui  com- 
probanies  Marc.Anchon.PcTegrin.  ($f^t$  77' 
numtio  5  ~.  vclmn.  1 .  rcrcrcrrs  ex  Pcrro  Bcnint. 
dedjione^j.  ninnno  3.  tlcinRotaBunonicnil 
iiyiicatum fuille ,  &  idcm  Bcnintcnd.  (kb fiu. 
fubdit  in  iudicmdo  abci  noncncrcccdcn- 
tlum  ,rqiiar.i  M.ilcai  Ji:x  i/t  proy.iffo/Ki.  couilii- 
4  (ion.  1062.  j^to  ntj^ts  coiuraum  admitut  >  vti 
ertatn  fadt  bfort.  06d.  dt  n^mJ^  moff.^* 
jlion  zf^rfic^.fcGaMalcan.  dttum.&tura* 
ftcl^.uinuero  y^.vtrfStmuiof.tUn.  ill.im  appro- 
bat,&  Octau.  Siraoncci-  ik  decret.  tn  contracl. 
pmarM&SAMn  j,.^$U.  S.  infptS.  1  ZtMum.ij  i . 
iirraat  muiiorofn  aliorum  authoricate  »  ne 
ininorc^  fiib  prxtcxtuillius  ciccamueniantur, 
Tibcr.Dccian.r£j^0»/.  ^a.itAm.za.c^  i^.foL^. 
Itcec  iecib  (ic  in  maiotc  iiiranK»tefte  Beccazz. 
in  reptLl.Si  qkie  mmrmmm  478*  CJHtrsrf' 
acl  Cuius  conclufionjscontrarium  c  dtamctro 
dcfendcie  conatur  Anihon.  Quccta  conf  48 . 
^i»r.ptttans/.5f^/cr«tf.3[.  CSimm.femmr» 
.if/xfr.perciuiiiemicgis  finalia  vcrba,  ibi  :Htf- 
iufmodt  ftcranieHto  prfjhio  tiiiUuin  ttbi  fupereffc 
auxUtum  perfptcutiuru  tjl.  £c  iic  non  cilminori 
£>luro  remedium  exttaordinarmra ,  qnod  eft 
rcftitutionis  ;  fcdctiamordinariumquodcn: 
mi!litatis>fccundijTexc.iii/./H  wa/i  i6.mprtnc. 
Jf. Dt  tttinor.  Qu  iptopcct  raulti conati fuerunt 
jcoutnuiecatis  ntxlnm  Ibluete  foMjeie  conoi'' 
liationis ,  vt  jpoftcrior  locum  fibi  vcndicct  in 
iuramcnroaflcrtorio ,  non  iquc  promi(rorio 
lcu  confirmatorio  promiflTionis  ,idcm  Oddo 
it  n^itttt.psrtt  X .  qudpon.  24..  dtue mmtr.  30. 
& fuh.num.iz.  ibicxpruf  Jlu  ill.im  rr.idtat;  & 
fic  vidcmus  priorem  lciucnti.im  camquam 
abfolutam  &  folidain  cffc  (cquciiuain;icdre- 
Jacos  nto  contraria  cxadc  eflcexaminandos 
cum  liiis  cxrcniionibiis  tS;  limitntionibiis  •,  5c 
iic  rcpcti  aiiquandu  attcnta  diucrfitatc  cii- 
cumdancianim  ludiceseuam  fupremos  dt- 
uerfimodeproeius  dediioiieiiidicaflc.Refti- 
tutioncm  vcro in  intcgiunicontra  lapfum  hv 
4  taiiura  &  icntcntus  ,  ob  impcdimentnra 
conccdt,tradicFranc.MatcJ)el|pDjif  Jec^  38  }* 
ntttn.i.verf  Et tjlo  cafu  quand.  itppar.  deiitiptdtm. 
vbi  a(Tl-rit  fic  iudicatum  fiiiffc  Borg.  Caualc. 
'     decif-FiuK..  17.  num.z  1 . part.  1 .  &  in  tcrmiiys 
infirmitatcm  principalis  ,  fi  non  portrit 
ttanfmiticrc  Procuratori  fiioa€la  prioris  iu- 
dicij,  ^'obid  Procurator  prrmiliilctfatalu 
|icobauoni$%ietidx  ciabi,dabuui  icilicutio. 


:VRr^Ti  BELGICiE.  -17^ 

Bcnim. dect(.Bonou.i6 .per  tot  quod  ctiam  am- 

{)ii.itur ,  vtnoh  nioduliccIcUiEaunoribus  a- 
iilquc  puiijkgiatis  pcrfoRtstUod  be^efiaum 
rclhtarionis  dandcaduerfusfataltimdecttc-  ' 
fiimindulgratur,  Ird  eriani  mnior!!>i!<:  c.t  qc- 
iicrali  dayJuia  [  jiijudiiiihi  cauj^tMilAVtde- 
bitar)te(U  Lanccl.ti^  ttaM.eatmtMt.t.ii.mt.t\, 
&l  f^4rr.z.  Quod  etiamampliatur,  vtdetuc 
quequc  minori  rcHinirio  adiieriiis  lapfum 
fatalium  profcqutnda;  .ippcUationis ,  ob  nc- 
gligentiam  Vet6  tbtbris  vel  curatoriscattia'- 
rum  non  dari  nifi  Hc  I.vlienc  rcuci.i  probaue-  ' 
rit ,  i\;  iUamcxtcnlioncm  Vinccnr.  dc  Franc. 
dectfiie^el.^7 j..w»w.4  probat5&  hrmauit  m 
terminisfa^' Alex.  Raudenf.  refpenfi^.  mt- 
'ineroyz  c'  fi:]  /j/m  ctli  nonniilli  tcncnnccon- 
trarium,quosrckrc  Caclicran.//</(t//^i^8.  & 
Gabr.  Roma.  db.fentcnt.z  tit.  De  nmor  coHcl.x. 
mrM.2.  Tunc enimii  ipfi  ludici  conftet  quiSd 
rcrrpus  ipfum  I.xlit  ,  dclvr  iplimi  rcHinicrc 
ablquc  aiia  probationc.  nam  li  (cnipiis  non 
fiwric  iapfura  poilct  iurc  comnuini  a|>pcllarc, 
&in  cania  appellationis  fond  prb  iclcnten- 
tiaai  obtincrc  :  Iianc  conciliationcni  opinio- 
num  vidciur  idctti  Gabr.  &  Cachcran.  adnn-  . 
filfejetii  earo  tepiobecCrot.Sfurtiaquc  Odd. 
& poft  eos Menocii.).  fr^un^t.  $2. tmmtr.^. 
vbi  fcribit  hanc  qttoqoe  probabiliorcm.  & 
illo  cafu  vcracftcontounis  icnicniia,  faixcc 
qodd  necel&iia  lic  probario  inft«cauiae}ii  ve- 
16  loquamor  de  probarione  plcna  i^cicnda 
hipcr  bono  iurc  minorisiii  canfa  principa!;, 
lunc  cuidcntinima  impcdinicnri  probatiu 
i^airicur ;  &  ladex  prouoctftus  modd  fit  lii- 
prcmus:pofrct  cefticuetecen^iusad  appcllan- 
dum ;  Etfi  ptocuratotio  nominc  in(k*rurpto 
rcftiiuiione,  occcirc  eft  Ipcciale  in  hoccxhi- 
bcri  mandatnm.  Marc  Anth.  de  Amac.  Rot.  f 
Prouinc.  </«if  97.»««»  <S-  &Pcrc5rin,Ianin.  de 
cit4tJtal.iib.i.c.x  i  .nu.  1^9.  &  Jolcph.  Ludou. 
concL  30.nam.10.  qui  iredeam  reculitaraplia- 
rioncshucpcrtincntcs.  QuM  fi  non  princi- 
paliccr    dircctojlcd  incidcntcr  pctat  fc  rcfti- 
tui  contia  fcnicnttara  ,  tuncfuthact  Icuis  .ac 
fummatiacognirio,Do£bores  in  dA.vlt.6c  ita 
dctcrrainauicaliasfupremaCtttia.  Vttamfin  ^ 
poflulnrc  liccnr  in  intcgrum  rtfftitutioncm 
cius  quod  araiiliim  eft,  caufam  fufticicniem 
inienMiiii&  ,  fieetealtelionem  fett  ami/lio- 
nem  proceiSftetnon  cnim  li  cafu  aliquo  fatali 
vel  dolo  (uo.vcl  facicndo  id  quod  uis  pr(jlcri- 
bcbai,  daranum  qais  incuticiii,  in intcgrum 
vefttiuittir,  l.fk.hHtitJ.Ckm  qtiim.^.Si  fupiS» 
f.Devfur.Sc  l.  si  tx  tMMfa.S.V*uuc  videndamff.Dt 
ff;i«w.lufta  vcl  fufficicns  caula  in  intcgrum  rc- 
ftiiuiionis  fcu  hoc  auxiUura  imploiandt  cil 
aerasminorar.  attnis,fealobricam  einsftatis» 
id  cft,facilitas  aut  imprudctia,quxconfucuic 
cllc  CQniuiu'ta  huic  .rt.iti./.i.C' wr.fif.^nf  »i<- 
H9T,  In  nuionbus  vciu  lucuiuftscauixlunt  y 

fnccns 
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inctiisnon  vanus ,  dolusaltcrius ,  crrorpco- 
prtus  probabilis,  abfcntia  nccedaria,  ncc  Don 
quodcumquc  impcdimcntum,  velaafii  eiaC' 
inodii  /.  I  ^  If.oe  w  ir.ttgT.rcftitut.l.  i .  &  totu  tit. 
j^  j^Md  mttm {auft  jf. ut  dele.Crff.  Ex  quibus  cm- 
fisnuuwSt  huic  pctitioni  rtfiit.  injmttgr.  anti- 
i}aicus  pncfixumfaurpactamanntvtiSsqttod 
cft  trcccntotiini  fcxaginra  cjiiinqiic  dicrum 
&  poftca  loco  cius  pixhxum  cA  quadricn- 
nittni  continuum ,  /.  vUm,  C.  wtemftf.  mm- 


QMttda  fucturritur  Jidtmg$ri  (iim  mim  n* 

ilimtur. 


D 


I  c  T  V  M  fuit  antca  dc  rcftjtutione 
tii  geiicre ,  nunc  in  fpede ,  &  pnin6 

in  lpccitpt;i(onaruin;  nam  cuni  du- 
bium  non  f.x  filiutnfamilias  rcfti- 
tui  in  peculio  caftrcnii  vcl  quafi  ob  id  quod 


t^.  fipttit.  quod  nos  Belgx*  rccincmu$.qaia  totum  peculium  pecdnec  ad  Iblum  filiuqi' 

non  h.ibcnnis  luc  in  rclcgcm  luri Rornano  familiasj  mouctur  hip qaaeftio:anfiItu5&ini< 

repugnantem.  Frands  cil  cxtenfum  tempus  lias  minoc  in  pcculio  profedlicici  &  aducn- 

peteni^nm  .leifiii&oniim  fld  deoennlum,  titiorefticuipoflit,  cum  profcctuuun  cotum 

lefle  Rcbttffo ad mi^imi,r^,tm.i.  trsSa.  ie  pcrcincat  ad  pacrcm .  aducncidum  vei^ vfii- 

ftf^.  ^""^-   ^-^-  -  -        >•  ' 


fiuau.  ?Arjgraph.i.  Irftitut.rtr  qtus perfotlMoh. 
M^uir.  quja  U  hic  filiustamiljas  m:nor  rc- 
iUtiktetac  ,  viderctur  non  tam  fiJius  minoc 
leftitni,  quam  patct  niaior ,  quod  cflct  cona» 
conClium  Pra:toris  ,  qui  minori  fuccurri  vo- 
luit,  non  roaiori,  1.^.  Pdragrapb.  Sednrum^ 
§,  DCMrinr.  ciamen  qpiafiliusfamilias  in  pccn- 
lio  proieftitio  vei  aduentitio  cft  ctiam  ob- 
ligatus,  fi  circumucniatur  rclbtui  poteft,  /.  r. 
&  X.  CUoctttul.  acpromdc  icUg.^.  minot 
pto  patte  fiddubens  refticuitur  in  inccgrum, 
quiafideiuifionc  miiiornon  obligatur  ^  auc 
Tcniis  (vti  tradit  Gocliofrcdus  mdicla  Itge  i.) 
obligatur ,  fcd  icftitwtur  reus  princtpaiis ,  vt 
tamen  reftituatur ,  non  reftfcaftdr  rcus  princir 
palis,  &  fic  (  vdfiibdituribidem )  rcftituiaic 
filiusfamilias  minor  aducrlus  fidciunionem 
ci     r    •!•         •       .  pro  cxtranco  fadara ,  ctiamli  princjpalis  dc- 

An  filmsfamilias  minor  m  peculio  Litor  fitfolaendo:qttiaintct4eiui  poridi 
protcaiuo  &  adaentitio  tdiaxm  non  folucrc  ,  quam  lohitum  rcpetece,  atgu- 
.  polJit-  mcnt./. I./  vecempenftt.  fcd  fi  rco  principaii 

Si  cir -  umuentus  in  eodem  etiam  ob-  iucccdat  minor ,  non  rcftituitur  adueifus  fi- 

d^iuifionem ,  &  ob  idfilinsfiuniliasminoc 
fipro  patre  fc  obligaucritprincipalitcr ,  ciqne 
fucceflit  non  modo  collitur  obligatio  pcr 
'fucceifioncm,  fcdctiam  Ja-(io,  atqucitacci^ 
fat  rcfticutio  tcfte  eodiem  Gothohedo  4i§» 
tttul.  vnJc  conlla:  fiica/nonevniucrfali  »» 


TITVL.XXIiL 

De  filiofamilias  minore. 

TITVL.XXIV. 

Dcfideiuflbribus  minorum. 
D  B  C  I  S  I  O  CXXII. 


iigarus  reftituipofsit- 
Fideiuflbres  minofumregulariter  non 
'  leftitui. 

Et, 

Si  minor  reilituator  habec  ia  fidcial^ 

forem  ad:ionem 


ftuutioncm  inintcgtum  tolli ,  vcl  quia  con- 


-    -  -  -  —   o  ,         i  vjuiil  tUll- 

Quomodo  fubueniatur  minori  fido-  vcJquiatoiJuurlafio:&; 
■      ■      -  tdeo  filiusfiimilias  mindr  fi  pro  pacR  fide- 

iufltr.  &  nomine  proprioconuenituc,  icfli» 


lus  adu^irarij  non  interaenerit* 


S.    ^    M   M   A   M   l  A, 

Iilmfantilm  mimr  mffStikt  U^bf»^  VtlqUd' 

Ji  tijiamtur. 


tui  potcft  ,  fecus  h  patris  nomine ,  vti  habe- 
lur  ingloffJia.ltt.SiJPMer.  C.Hof  tuuio.  Sciu 
ludicacumaliisliiifleinfiliominorcqai  Ipo-^ 
fpondeiatpropatreincarccrato ,  rcfcrtloan. 
-  ...^.    .,.     .  Papon./iirwi6.fi«it/.i.iiiT«/?,Wf.nonobft.rnte 
AMfikktftmtUat  mmortnpttidiofrofM$iui  eo  qaftd  filius  tencaiur  procurarc  patris  rc- 
adutrttittoreftuutpofit.  laMrioncm  detentt  pro  deblio  duili  ve! 

idtnor  rej},tuttiiradiitrfmJidtilifiimmfnt)C'    cnminali ,  ahoquin  cnim  in  illius  dcfcihiin 
trMmfaaam,  «"dicarctur  ingr.nus ,  ^i«*«»fif.  rro»fn  rff^». 

SM9mmtrm»rtfiitMtm0dtttrfmJide-  ftJUt.tofftoft.  i.Caufat.iiixn2:tpoti.lti,.7.t,t.u 
Jiifiowm.  '  *r.}.&ibiadditcxquopri^ittdicaiomdttp 

HdtmiortsmMirkmMnrefttmmtmr.  bittmvidc«poifec,pftifecrimcftmeadcCttria 

Patiti 
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Paiieoiitii{iudCharond.  refp.%9.  Hb.6.  cien' 
/uciiripfiim  patretn  &  nunem  ius  conructu- 
dinjriutn ,  quud  Itbcris  poll  mutccm  parcn- 
tdnienccoinpitmirttni « aufirtre  Hoii  polle « 
criam  authuritaieCiiticzpco  ced«mptiurie& 
Jibc^atione  partis  ciptiui  ttincn  rcnundaci 
poiTcmprzJUiiictuin  iibcroiun),ccii(uit  Cha» 
rondi  fifr.4>  o^.  t^:96d.M^4.  ^it.  teftl?  Jbrlf> 

confolto jii///.yK4  4rf pjp9it.4.dr.j.iilctmefK  Non dari  extraordinariufll remcdiuni 

Cdm  (bpercll  ordiiiarium^quotxiodo 


THT.  XXV. 

Si  tuc6r  vel  Curacor  interuencrk. 

DECISIO  CXXIIL 


arrcRu  folemni  iiMiicatum  (wiiTc  1 1.  April. 
f  f7  I  •  £t.  itaalias  ctiam  ludicAiiic  fupicma 
■Cmia  Meddinic»fi«.4ZAM  tel^  K^yiitA  fi- 
dciuiroir5  minonim  non  rellltUatU^r,  tarn 
.<]uia  Pr.aor  minonbus  (olum  voluit  fuccur- 
icrc,  non  maioribus,&  hoc  bcncHcium  tcili- 
ttottorils  pctfons  concefliHniiiitn  ilebdu:per<* 
'fcnamcj»rcdi,  quim  q  ii.i  crctlirof  pctcns  i 
ihinbrc  Hdciuflorcm  vt  ft  n^nor  rcftituatuc 
liabcat  in  lideiuirdreni^a^ionem.ac  td(  6  non 
;dbqnttA.cftfideM^fi^tiehfreit)  netemVi;! 
daninum  crcditorrs,  f.  T>t  (.xiifr.  i].  jf^  Di  minoK 
Qjta^oilehor  racioadco  vcraclt,  quod  vbt 
^lU^dAcibi-etiam  fidciuflbti  tliidot^utTi  luc- 


iuteUigacitf  rcl|pe(^u  eiuidcpi  per- 

fonx. 

Ecidco  miuor  eligerc  poceric  vcrum 
-  Velitagere  mcatotein»  vdrefticix» 
*  'tionein  pccere  in  ettni  cuiti'  qoo 

concraxit. 
Qupmodo  5c  qiiando  tutorpofficcoa* 

ueniri  a  crcditoribus. 
Pccita  rcilitutionc  aii  pupilJi  &  adulti 
habcauc  L>cucUcium  abltincudi,  ^ 
FDCcipersndiidinqaoculisi  eorum 
Ifcfifubc*  ^ 


curratur,  vc  in  Lt.f.  DtMdMinip. lUl9r.  &Lt.Si 

fuftiiKi  ?.o-f  Deuojnir.  hird.  &:ficm  li.cod.  Au  Princeps rcftituendo qucm  adbo- 
JDcjyiui/^ffr.  itadumutali£C3uf£,ob  quas  ti-  '         ~  .  -  - 

dt^aiToir-reftitot.^ScWnefidbtB  jefticucionit 
«iiino  ri  conccfn<ffi  {icodeiE;  pdt6S  ,'ie(lc  Re- 
buiF.4(^t0n/?rr  rtg,ut.  Dtrtfiit.  *rt,  i.^/ojf.  j .  & 
dcfupcr  rcpcrituc  clcgans6i:  mcmoiabilcar- 
refllim  i^iiidPiipob.w.  1 6.  tU.%*tn,  ij.  in  fin. 
y  Sedqoomodo/inqciitC^flrcnf  ibtdcm,fub- 
ucnictur  minon  ,  \\  dolus  aducrLirii  non  in- 


luu  euodeia  r^fticuat  ad  fiudus* 


>-  4 


tetiiciictityCiun  nonpolSc  dccc^tu^  iuifad^ 
litate^tderi ,  cdf  mdids  &  cutbris  autfaoritas 
fld^icrUht?  Quaproptec  ibidcin  Cj^c.^iquit 

profolutioncciurdem,  quod  cum  repcritur 
la.'fus  ccnfccut  iui  tacilicaic  Izfus  j  nam  ii  ma- 
ior  fuiilec  canrius  foire  iedflet. ,  •  quim  fedc 
<Um  tucorc  &  iudicc,  iuxtaiAud  vulgarc,  Vlus 
videt f.!t!<Hi  i!if4f!«  proprio  ,  (]u.im  ftpans  de fuclo 
i^biiifi.&iUA  aliquandoiuccllcxu  ^cnacus  fu- 
j>i^iis  MechbmQlk(i$}&Gomc&^ 
ftroiicth  ttai^iUottt.l.var.rifol.  c.i4..nuwtr.<f, 
vbidiac  fidciuirorcs  minom  rcgiiiantcrnon 
icLbtui;  cxccptis  nonnuUis  in  calibu&,iic  qui- 
buiibidcm,  &iu:^i^iitr.dixi  4^t3S.  a- 
lias  iudicaTuni  fuiHc  -Vidcad  hoh  P.ipon  d. 
ltb^6.tit»^»4r.i^.  vbidocctqudd  HdciuilHr 
tHk^dtKs^fan^tttiM'  iniflfiobileiti  aifr^hitns  ih^ 
deinnis  xcddicns  ^imji^nqpcbrpnL^tfflftum. 
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•TiT 


Ah  &  quando pofint  concumn  tictnm^iu^ 
rium  cr  ordtiidrium. 

Nsiii&miviiWifiimeM^  jSr- 
fatjl  ordtturium  qmudi»  intd^Mirr^it'^ 

duttufiemperfon*. 
)  .  Dt  tutort  qui  fe  proprio  nomme  olAigtua .  j 
^  JUitmerTeSii«*titriniM^itmMdfriiSm, 
$  ' An}umimmtiferAiuhon4ciUKniit^jdiM 

(«141»,  rtcuftrttfruUm. 
<S    Vi^us  ni  vinduitione  mn  dcbtt  fru  ctui  rtiit' 

tuere»      '  ' 
7    TruHtu  dicuntur  dcdu^is  expenfis. 
Z  ^  Mmuu  mmor poidl  jutbsrtfMe  pxorem  mi- 

mmtnm  ^uodd  AlioiMum  f«  noit  conctri^ 
_  mmts,  .  •       ,  . 

,  Y  M  £  D  i  V  M  cxcraoidin;friitm  eellaf 
compcccttte  or^inarioiL)(>4otes  in 
/.  /«  prouiitciali  <  ff.  Dli  HOMi  tftr.MmMd,  ' 
vbi  diflusc  X  Dodotibu''  cxaminacur 
ciiv^jOiiQ,  s^i)  fciliecc  &  «^u^do  coq(;uir.Qtc  pofr 
wot^inanum  &acraor4iiMrinihiemedtil^ 
^ptii&nuiro  a  Zaiio  tn  iate)leS.  fuk  gaurML  £f 
traduncregulaiitcr  prxdi£btm  conclufioncm 
obttactCj^niii  foit^^Icniijs  Sc  piijguiui  pto- 
uid6ainr-C7citaordjii;a^  ordfnaiio  ce^ 
hii^dto,  V  c  cil  JEitfUius.  ff.  Dt  mmr,  in  qti^ 
icf^itutus  conicquitur  fiudus  pcrccptos ,  8c 
S^i  ture  iTommuni  pqci^prunc  pctctpifiiuos  ta.- 
pijp  lex  ci  omniiuiabmgaflctii  iuie  commiir 
A  vfiis  hitkt ,  valiuias  criam  dt^bintiliit  iil 


jU  P  A  V  L  I    C  H 

^  przcedennbus  deciHonibur,  Ecob  idcxl.  f. 
clicitur  quod  quamuis  roinoc  oh  compecic 
lurisordinariam  remecUinn»  no7poflic  nec 
dcbcat  confugcic  ad  cxrraordinariiim  ,  l.In 
^Mtft  1 7-  inpriru.ff.Demtnor.  ibi  &  Do- 
^res,&  latc  Rol.a  Valle  (enfil.  5  p.  numer.  i. 
firf.  t.Cald.ad  Lsi  cutMttnmlkAmy  m  verbJm- 
fbrttdeiH  tnte^r.  reHxt.num.^ .  tamcnidcx  hoc 
Textu  non  pioccdcie,quando  vcrumque  le- 
ihedrani  eontnfliiierfescomperir,  Caid.  Uc. 
fi/.niifn.io.vbi  contrarijs  rcfpondct,  &  numtr. 
/f<j.vbi rurfum  dc  matcria illius  lcgis  ag!r,&: 
conciliaciune  conccariorum.  Tucoc  vccoqui 

3  fc  proprionomnieobligtittrnonad(iicaq|iiav- 
Jicare  cutoris,  poreritconueniri  i  acditoijoat 
finita  tutcla,&:  pro  illo  dcbitobonaillius  cxe- 
quijquod  fccus  cft  hiecucotio  nomineob- 
Itgaucric,iecundi^m P^K>n.M.  ^.rir.  mA» 
Vtdcjr.  f.  &  9.  append^UUKt  fir.5.  Jmpettata 
contra  pofldforcs  rrftirurione,  an  minor  ce- 
dcic  debcat  aclioncm  iibi  compctcncem  ad* 
narfiutotocet  qtiammr.  &Dom.P(«flEoer. 
«Mi^.  1 84^roluic,  dcbcrc,  5c  Rcbuff.  4dc0n- 
fHt.rtg.art^gl.i.ntm.io.  cum  feq.  8c  T,i(.ltb.\. 
rtfponf.  c.zo.  doccc  minorem  rcibiui,  liccc  in- 
demnitacem  eonfcqui  pofric  i  tncoret  qaod 
eriam  confirmat  VVcfcmb.  ineeconow.boctit. 

4  Minonbus  vcro  acratc  propter  infirmum  xia- 
tis  confiiium  ica  reftitutionem  in  iDtegrum 
concedi.  vt&cnmfhidibusresmtnoritfed* 
denda  fit,  liccr  ecncralitcr  Frinccps  reftitucn- 
doaliqaemad  doim«  no  refttcuat  ad  fru&us» 
AUh.lim  ie  V^hrU.  CDihaKt.  quc  Tejttum 
reputantfingularem  Immol.AngcI.  &Alex. 
in  /,  Gdllus.  § .  Et  cjuid fi.f.  De  liber,  &  poJlbum.Sc 
Roroan.  ini.  lujiurandum  qued  tx  ctnuentione.i. 
Jmmsttf.  %JHmmr.  &  idem  cenet  Bald.  in 
t»UCJ)»umitfi,fifc.dtbit9r.lib.\o.Contxiriiivn 
tamcnrcnct  Ia(!  in  d.^  .EttjuidJi.  qnod  immo 
zefticutus  ad  bona  iimpliatcc  no  Iblum  rccu- 
peset  booa  non  alienaca^  (ed  eriam  frttdttS}li- 
cetdeijs  nihil dicacur,  pcr  Tcxtum  inU^.  Vt^ 
itmus.%.ln  Fauian.ff.Dtrfur.SccATeyir^*:  pro 
opmionc  laron.in/.  QHtd^m$tur.S.Refiitutu>. 
fJDtwmr^MTasnm  amem  in^fiAi  JMlhJ'' 
dtm  dt  ^t^risms,  re^ondet  idcm  laT.  quod  i- 
biedcafus  quipoteftdici(pecialis  in  hi-reri- 

^  co,cuius  bonaapplicattir  agoaiisi  &C  ii  podca 
teoettaturadbonamfideni*  lex  ftatuic  quod 
frudhjs  non  recipiat  :  &irrirx  i!lo  Tcxrufic 
cxprcfsc  loquentc  non  cfl  licicum  argucrc» 
cum  Tcxctis ille,fi  bene  incrofpiciacur,  pociua 
cortoborct  opinioncp  Jafbn.quim  aliorum; 
nam  dicit  ibidcm  TcxtBS ,  fi  reunji  fuerint  re- 
fittutad4  qutdtm  fuat  htndj  fed  abfqut  rttuntfru.- 
Awnifponderando  di^nem  [fedMbfqut)<\}i^ 
dc  fui  natura  imponac  diminurionem  dc  di» 
^is  pr^cf dentibus,  cnm  aliquali  rcfl:ri<ftionc 
feu  modificarione  didfci  pr^cedcntis.  Cum  cc- 
£0  pcr  pcaeccdBarit  fidcatnt  deb^  inteUigj 


R  l  S  T  I  N  ^  I.  Vol.^^ 

quod  pervetba  prxdidla  omnu  dcbcrcnt  re- 
ftuuiitamenponuur  modificacio  in  illocails 
l|)eciaU,vtfraan$qoilicet  tefticni  debecenr^ 
appcllationereftitutionisjin  hoctamcn  cafii 
non  rcftituatur.Cliaflan.  tit.desluHices.  $.5.1» 
gl.Si  Hdff^M.vtrf  Ltmitd  tattten  frddiaa.fol.  y  3 . 
t$imniiibittrtiadtiitA.&  fiqq.  b amcm  qui  vi« 
dVus  rci  vcndrcationc  debct  rcm  rcftitaete, 
rcgularitcr  non  icnctur  ad  fni(fkus.  Vafq.  con-  * 
tren.  rfujrtqutnt.  c  ji.num.i.  &  feq.vbi  laufli- 
mi  addadt  rarionem  diuerfitatit;  Et  poSie- 
m6  qujtripotcft  quid  dc  rcftitutionibus  mth 
iorum,rationeabrcntix,  captiuitatis,  &  fimi- 
liam  dtcenduminum  inillis  veniant  frudlusj 
&xquumcflevtveniarpatatPapinian.  tefte 
Vlpijn.  in/.  Ait  Preter.  2^.^  Itrm  ei.f.  Exquib. 
CdufmMor.  Quibus  cum  ftudius  dicantur  & 
intcUiganturrSeduais  expenfis  fadis  in  cis 
colligendis,etiam  i  malx hdci  pofl*eflbre  iliz 
impcnfedcduci  debcnca  fruclibu^;  &:(icali-  f 
quando  eciam  Scnatum  (uprcmum  ccnfuiflc 
pcrcept.  Klaritum  mittocennem  auchotifitce  ' 
pofle  vxorcm  minorem  annis  qaoad  alienan^ 
dum,  obligandum,  aliauc  ncgotia  ipfum  non 
concementia.iccundum  cradica  a  D.  Bcr.Au-: 
toroneoi  fd  «nfirmi  in  dMft  frdmb.^ei  k 
Romdinboctit.  zy.  ir»  /.  Mineribus  i.  vbi  rcfert 
ficiudicatum  i.Aprilis  idoS.diccnsid  ietat* 
pro  cxccptione  ad  d.  L  Miturtiiu.   

TIT.  XXVI. 

Si  in  commiini  eadcmqiic  caufa 
in  incegrum  reilicucio  pofbu* 
lctur.  ' 

Jbidcm  inl.litcfi  mdior.didtm  pactum  fo- 
nm  nonpfieiudicarc  fratti ,  nec  refticacio- 
nemnAinoris  prodcflc  iri.-iior!  fcctim  commu- 
nem caiiiam  habcnti,  dc  quibus  vidcdi  Alex. 
«M^f 5.101.17.  LpRmn^onf  7 /,Ub,  ^.Sc  Aifli<Sk. 
diqflaij. 

T  I  T.  XXVII.  ' 

Si  aducrfus  rem  iudtcacam  icftH 
caciapoftuletur.  v  ' 

Ad  hunc  rit.  vidc  Zoannec.  rfr.ftf0fii.tf.2xJ 
ecBoiE.  titM  dmf.  nm  md.fiL  iz  3 . 

t 

TIT.  XXVIIL 

Siadaec&s  veiididoticmJ 

Tit: 
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/    TIT,  XXIX.  TlV  XXXVI. 

Si  aducrfus  venditionein  aducrfus  vrucapioncra. 

pi|aorum.  • 


TIT.  XXXVII. 


TIT.  XXX.  Siaducrfittfifciim. 
Siailucriusdonacioiiem.         y^dc  ad  /.  Ed^ao.  boc tit.  dcc  jjr.i» 


TIT.  XXXI. 
Si  aducrfus  libercatenu 

Vide  ad  hunc  Tit.Pileum  qiufi.  1 3  o. 


T I T.  XXXVIIl 

Siadueriuscredicofem*  , 

DECISIO   CXXIV.  * 


...  TIT.  XXXIL  PadomlbforistNmprai^ibdicatfistr^^ 

necieftinitio  ibraris  pdptiocinatiiff 
SiaduecGistranra(5tioncmvdi  di-  fratri. 

'  nifioHjcm  ill  inttgnim,  iniQOI  Lsfus  pcr  fententiam  minor  poteft 
teftkuiTdit.  .e(Wtu.aducrfuse«n,&aUq«ndo 

 :  •  Aftpctitareftjitacioiieteiiitegrumado 

'r'T-    vvvTiT  ncrfasfeoteiitttmlii^cndatnrcias 
r  T  I  T.    XXXIIL  ^xocntio. 

Kcftitutionem  inqplQtaiiti  Indids  o£- 
Si  aduerfus  rolucioncm  a  tutorc  fidofuccurri. 

VClafcFa^taiQ*  *  VttumccdipojTsic  reftitutio. 

VidcCaitc.i7.tJj!r^<.tf.&Dec.«»/.348.   '       S  V  U  M  A  M  t  M 

I  Aitctmraftmmidm^traa^riimremmdi-' 
  ' — utMmmbmn(litiiif»fit. 

•TIT.     XXXiy.  rdlittttufororUitfAtrocinatur. 

3    SimdkU^um  ^itit  frmdift  d^dt  rtfti*- 

Si  adueriiia  doccm.  mHmotcvmm^mi^^ 

Vidc  ibidcra  ad  l.  j^wi^fw.Rom.fH^jl^.  uaftmtntUm. 
«iCi|ft.&B«l*  (MiT. ioS.fMnMr  ftfr.  i.  S   ^        rtflitmitnt  tmrd  ^tentUm  fit* 

^tmUtmmm^.      iiMiwr.7. 9. 10. 

rfL     «T*  T       WW  ^   Afiwr  iwi  rtfiittttur  admfm  fmttmim  j8 

•  T  1  1.  A.AAV.  fuffieitmtrdtfmfmtfi. 

SaducrrusdeUaum.  $8Umf*ccttrrmr. 

Ibidemad/.Lif».  vide  Roman.  CMg/li79.  rtfiktttiont. 
'|r^rlMMr.Bal.CM^)0$.J(Mr«^.4..ftftil-  i|  jiir||fiCMi9iifW^eri(mM6H'^ 
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S  X""^     '  A  priusdenegffijs  tantummt-  l  I.C.  Nf/it.  tert.  prouoc-cnm  diftindione  . 

■       ■  norum  didhin^  tuic,  nunc  .igituc  dc  tamcn  adic^»  Quibus  addc  Anchar.rc^./(6. 

X.  ^  jllis.qux  cuiii  alijs  habcnc  commu-  i^tfi»  ^i.quieTceanicrtradat  quandorai» 

^^^^nia,  &ficqitac  haAenus  S&z  Cnnt  nor  in iudicio  condemnacus  non  appcllauii^ 

dcminorcpcrtinentadcxplicationem  verbo-  anrcftirncndnslit  ,  ^miidilli  al!rj;indiim 

taiw.quodtum  miturtvi^iniiqumque  annkaMo-  vcl  pcobanduni.  Porio  minoicm  non  icfti-  ^ 

requiiui  nunc in  editlo  [gejlum  ejft  vtdetmr)  ad  lui  contra  faiiemtam  quando  fufficienteti 

qnae  vetbaexplicanda  pertincnt  quatuordc-  tutorc  defenfuseft,  deddit  Curia  Parifienfii 

cimTituhfccjucntcs",     in  prmiis  lcicndum  apud  Ch  ivond- W.i.rf/p.  86.  Idem  quoqnc 

cft, vocabulum  {geilum)  iatc acapi}  iiuc  con-  fbrc  li  ipk  raiuoiline  turoie  ita  lc  dcicndit  vc 

.  cra€him  iit tnm minore.vel  aliodgeihtm  fir,  nihitomnin6abeoomUnim fit,vctcaditChlf 

tiillons.  n  adaerfustemiudicatSagiturquid  touA.tib.  i  rtff.    a.  inj^n. Rcgulattferpetita  7 

diccndum  (i  (cntciuia  lata  fit  contra  minorc,  rcftuutionc  in  intcgrum  aducrliis  fcntcntiam 

<2c  tranUcru  ui  rcm  ludicatam  ,  minor  icftitui  cius  cxccuiio  ruipcnduuc  nifi  ab  aducciano 

^oted  de  quacumque  re  lan  iit.  Palbnale  i-  caucio  oiferatur,  iedid&m  Mattb* .de  ASSxQl 

gicui  bcneficium  non  cxtcndicur ad  aliam,t  ietif. ;  5  6.i>fmi. |*&  Mynfing.  iASd^fihit  t^, 

Evttp/w»fii.    R«.Jf.Dem<pf.  Nam  vt  tridit  jf<6  Jj».  Sunt  ramcn  nnilra"  exccpiioncs de 

i  Bald./- 1.  H«rif.  iJ.  vti  padlum  forotisnon  <^[nb\xs  AtAiti.  prdAliegata  dtnfiane .  Contra- 

pnditdicaciratri,ita  quoquc rcftituti» Tororis  tioroaatem tenetRebi^J^iirrc>l>/(^.^/.}.mnM. 

aonpatiodnarui  hatri,  ncqtie  ctiam  rcftitu-  1  i.&i^.Sc  illam  opinioncm  communitcr  (c- 

tiominoris  prodcft  maii)ii  lccu  communeni  quitur  fiprema  Cuii.i.  Lr  .'•hquando  dubi-  8 

caaiaM  habcnt),  vti  tradu  Sahc.  e^ic  l.vmt.sc  tatumfuiinum  aclionis  vja  an  vcro  ludios 

fapr^duu.ncqaodiimaiori  &c  pupilloitmul  officioteditutioinintcgrum  peridebeac,  at«  - 

cenium dcbcrcntur,maiornon iuuabitur  pri-  quecxco  plancrchiltabitahcnus  difficuUa- 

uilcgio  pupilti  vt  non  currat  concra  cum  prx-  tis  dctcrminatio,litnc  rcftirutio  acfbo  an  ludi- 

icriptio,  iecunduni  Buguct.  dd  confuei.  Comu.  ds  ofHcium-,  in  quibus  diifusc  Baith.  in  L  i» 

^  V»gmMLi.t.JHPeri, Smtdmttt.  nu.  f  .Qjoalts  tm^M  %.f.  Dtmtmr.  Qui  tamen  condudR 

vcio  lachonis  cognirio  prxcedcic  dcbeat  re-  imploranrj  rcftirutioncm  rucrurrcndum  lu- 

/luutioncm  conrra  ientenciami  de  qua  in  d.  dicis  oiHcio.  cum  quoconcutnt  crcbrior  fcri- 

fil.agiiui:,vidcndus  cft  Myn^uig.  cent.^tbftru.  bcntium  fentencia  lecundum  Maurit.ir  rtfiit. 

ai.ybidictc  qu6d  priufquam  aduerfus  cam  iAinfr^.r.it.mi.i.t^;.  vbirefiitatur  Marrini 

rcftitu.irurnunor,  omnino  ncccilecft  cogni-  Gloflatoris  opinio,  &:  pondcraiitur  §  final. 

cioncm  Isfionis  prxccderc,  &  dc  ea  appateic  m  dd.  la       veibai  vndcprobat  officio  lu* 

an  iciiu  ilt ,  illaque  coenirio  an  plenaria  ic  dicis,non  adione,mition'  mcatrri;  8c  fic  qac 

qnicacar,Telinmmariauiffidar,  variarunt  in-  diximusquodreftitutioinintcgtum  nonitn- 

tcrptctcs.Pro  cuius  rcfolutionc  ibidcm  dicit  pcdiar  exec^tionem,  fcd  is  qui  obrinet  Cam, 

Dominus  diftinguendumccniuilfc,  vcliqui-  icncturcauercdc  cetluucndo,pcobant(. 

dem  principaltteradaerfus  iencetiam  implo-  «tr^rtf,  &ibi  Innooenc.  drcapt.  dir^.mm-' 

rctur,p]cntlIIma^icopuscogatrioae.TCladici  tegr.A\cx.(onfil.tii.in(^'tgr^&  ^MUt^ht 

conftet  an  iufta  occaflonc  minor  conquer.t-  fni.lili.fi.  !<:  IiancpartcmtcnctSocin.rf^.  15". 

tur, /.  vU.  CSt  mm.fi m*ior. dtxtr.  Si  vcrb  non  in  x.fdknt.  Kcgulacitcc  tamen,  vtfanica  dixi,  ^ 

principaliter  fed  incidcntcr  petat  (e  iefticai>  irapedit  execucionem  ,  ii  qnandoisconcra 

toncfufHccreleacinac fumnuriam  cognitio-  quemlatacft,  cftabfcns vel  impeditnSiCfiaiii» 

4  ncmcxirtim.-irunt,vti  DD.in  r/  /.v/f.Quomo-  fiis quiprocxccutioncinftat  ofFerar  cautio- 

doauicniincauUiclUrutionis  coturaiciucn-  ncmdc  rcfti:ucndo;&  idtcncnt  Roc-R.oma. 

tiam  piocedendum  iit,  docecidem  My nfing.  ititf.  446.1»  iiM.Cap.Thotor  iit^.  f  4.  &  ibt 

«&/!rji.49.Mar.t*vbi  dicitut  quod  ordmarius  Apoftii!  Capyc.  r/ct»/!^^  /)?r  rof.  &  Afflidb.  rf<- 

pioceffus  (cnianduscft  ,  &  rcftuuno  plcnc  (if.^6.nu.  j.  nccnon  Guid.Pap.  Contrariam 

probanda,  cum  pcc  cam  reftitutioncm  cctra-  vcco  fcntcutiam,quod  icfticucio  in  mccgrutn 

Actar  icncenria ,  non  abfque  magno  partis  petiuperminoremadueriiM  fententtam  qas 

vidoiii  pr.xiudicio;  ^  oh  id  Itidcx  dc  rcftitu-  tranfiuirin  rcm  iudic.nram  ,  no  impcdiar  e^c'"^  ' 

tJouiscaulaadueriiis  icntciuiatn  latam  non  cutionc,inod6piocxccutiunepta'ftcturi^- 

cognofccc  ablcntealterapane.  &  hancopi-  nea  cautio  de  ccftituendo  in  cafu  teiracR- 

nioncm  ibidem  dicit  Dominos  Caroetalcs  in  tionis  didxfcntentix,  probaruncRoc.R6in* 

caufa  tuih.Tx  poftcllionis  fccutos  fuilfc.  An  dnifi.tnmu  S:At}\iii.deaflu.pertot.  vrca- 

autem  contra trcs conformcs  lcntcntias  refti-  lumnijs  iitigantmm occunatur,  Ctem.  Vt (4- 

.  tucio  decur,craAauit  idc  Myniing.  obfcru  84.  Iamitff*dtr9  nwfo.  neftmenttt  &  rcs  iadtcaca 

f  ant.  j .  Vbidecidic  quod  etiam tum execucio-  totdirpendi|s  tantoque  laboce  qocfica,  ^ 

nem  fulpendar  ,  licct  pnus  citct  nonnullos  dcaturcftcludibrio.contraea  quxplcn^tra- 

contnuiuniiencmc5mi.F/r.$.D(r£i«ii<(*&m  dit CaiTador.  (ica/.  i,De  rtjlu.utmttff.  Scitx 

ibkt 
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/olcc/eruarc  cummunitcr.vd  dixi,  fii|wena  ilcm  ttue leAttutionetn  cc<Icrcs  Ecflcre/Ura-  14 

Cuna,  &  ordinaric  fignatura  Romana,quar  lio  nontancum.fcd  ctiam  fnftantia  hqredibus 

noniolct  darc  con^(ni(lioncm  iuper  (clbtu-  dacuc&iniixrcdes  transfunditur  i.  Siitura. 

iioneaduecfusteniiiidiciiiaro,iiwcamdaix-  CJH r^.mmttgr:in  quadifponicnc:  fimi- 

10  fula  {puritoprins mdicato-)  Si  wA  pnmeonun  nortntra  quadricnnium  rclbtutioneni  impe- 

fucrit  inpctcnda  reftitutionc  impcditur  cxe-  eraucric  &  iicc  pcndcnrc  adtictrurius  eiusdc- 

cutio.quunihii  innouandum  pcndcnce  caj  ce(Iccic,dari  aducclum  ha;iedem  &in  hxrc- 

ficmt  eflec  fi  pranienram  focec  in  petcda  ese-  dei  lefticncioaera}  Ec  iiinc  non  abs  re  lex  in>  i  ^ 

ctitioiie{nam  tunc  non  rccardacur  cxccucio»  di^encer  Aaratcinfianciam  a  dcRmiflocQc- 

lioettencaturdarc  iidciuffioncmdeieflitucn-  ptam,  h^tedicompcccrc  &  m  hcrcdcm  dari 

doincafu iuccuipbcnie,  prouc  ctadut  Barch.  J. Omnm.^.  Dt iMi^/(  quod  cummunucr cciam 

in  Ll>A9dmu,in fin.ff.  DfjNclfrtr.  fMMr.  Bakl<  feraacar,6e aliqaocies etiam  iecuras eft  fiipie' 

inUhUue'Mt.4.CSiexftl(.iHfhum.ScA\ex.con-  mus Senacus  cam  MechlinienHs  quam  Bra- 

Jtl. 7.1-^.  T^re^^te  &<k^4nter.infin.b.  6.:icSfon'  himix- Eid.l.  ciim&minores j^..  Uocrit.  17- ' 

.    Odii.  Di  njlii.  uuiitegr.qiuft.j^y  m.  9^,  vcrf.,  iure  Galhco  abtogatam  cllc  airctic  D.  Bct. 

S^tiikniim-  qui  cenfec  id incelligendum  fi  Aucomne  tnfdcenfer.  quia  minerfi  indeicn- 

eitecntioiit  facla  vcl  pccita,  non  aiiccmnnc  rusconderanacusfuecic,  appcllarc  hodiedc* 

folum  comniiila.quiatuncrerticutio  rctardi-  bcc  ,  ncc  iinc  appcllacionc  cedicuitur  ad- 

iccexccutiOuem.teftcBcuinc.^rfi/8f.if«.  f  f.  ucrius  rem  iudicacam,  vciidem  ibidemfub- 

vtrf.  Propttrtd  fiimttir  tafut.  Concri  camen  dic:Conrfac&imcamenlentiie  videracGoto»  17 

Bocr-  dtiif.^ynum.  7.  &  fcijij  \hi  dicic  qu^d  frcd.  in  fuis not.xd d.l. ^.hoc  tit.  dum  dicit  quod 

rcftitutio  in  intcgrum  non  impcdic  cxecutio-  minor  non  dcfenfus  a tutore  vcl  cutatore.icn- 

^  I  ncm,quia  alciorcm  tequiric  indagincm.  Ec ilc  tcncia  concraie  laca  non  1; dicur,  quia  illo  ca- 

«cdinacil  feniati  iblec  in  pcaxi  quod  reftica*  fii  non  egec  rcfticucione.  Idem  fi  ao  initio  ta- 

tioininccgrum  aducrfus  rcni  iudicacam,  fiue  tum  defcnfus,  poflcidcfijcertc  dcfefus.Idcin 
pecacuraminorc,liuectiama  maiotc,exclau-  quoquc  Ir  non  initio,  poftca  tamen  defcnius» 
(uhlfiqM  mibi  iuHd  tmfa)  nunquara  dencga-  cum  iam  cauia  cQ0iita  defenfas  eilcc.  Scd  & 
liir,6Aaplenamezecucione3ald.in l.\.uL  idcm fi  cncMHQnfiiexii ocaiii>aVi^|L jbitl.] Ap 

jbkCJ7<li^t«r/.^M0^Quodcamenlimitan-   fp^ViXkm,  , 
dum  venic ,  fi  quando  inconcinenci  poceft 
probari  pec  infpedtionem  inftrumenti  n(Mi&> 
cerrepercifolutioi&quod  (emeQciaficiniu-  ... 
ftaccftcCaftr.fw)f/.iy7.Ml.2.W.2.  Sccundi  n  i:  r>  1  ci  n  #'vvw 

limicaidinicncentialacainpoireirocioi  ^uia  w        i  »  l  u  t^ikA  v . 

Dihildebet  innouariin  pneiudidam  — 


dotiis  pccicx,Sigtiocol.  mfi.ui.  tki4^nif.  jedfio  AkA.  Starmtm  pnhermii 

3W«;»#.Tertio  Iimua,  quando  efTetexe-  -h^jeatloqiminCOBttaaibltt-iUft. 

cuuo  irretraclabilJSitaii  emm  caiu  fi  agatur  dc  •■-i«v»w  «/y-»m  .»  whmmmww  ««« 

IHBna  cotpotali  in  caufi  erimimai .  vel  qaid  pupiUorum. 

fimik^tefotio  in  intcgrum  fcmpcr  impcdtc  Analicnatio  rei  mmoris  fmefolemni': 

tncecuiioMm,Aff[i&.dtcifi>;6.&dtnf.^i.sc  tate  £c  cmn  iuranifiiito  iic  yaUf 

id  («pc  folitaeftieruare  Cuna  iupiema.  R.e»  da* 

I)  ftirocionemiintemoedipoflecoliigicurekl.<i  j^jj  minorlxrus  in  pretio  rei  venditac 

minorf  Dt  ddminifir.  tutor.  in  illis  vcrbis :  0j  refticneiDdtis  m  ioteerani  4diiec« 

forte  mand^re  aawnes  paratusfit  curatonbus;  vn-  venditiooem. 

dc  dciumicur  vu  ccllionis  liiam  crasterri  pol-  ^                  ^  HA^^  k.k..* 

feinaUamSeittfi^aetariodepiomipoti&eK  Aapromi^Q  pct  fid^ iiabeaC  ?im 

l.Exfkrikm9fJkudmittip.tutir.  Jnquadif-  mramenti. 

poniturqiiidquxadhrredc^  rranrmifTibilia  An  donatio  mobilium  &  immobi« 

non  funt  cedi  nequcani,  quali  cx  oppoiuo  iium  i  minoribus  fa(^  nidla  iit. 

4ocearTexcasqosctanfinttrantaif,pofteoe-  Qujfido  &  quomodo  raftitoticNUS 

dL  Coius  tauone  iiequcnter  dubiwram  fo|c  nbeMfiduiil  compctat  COQCffa  diai- 

&  in  pcaxi  plucics  vcncilacum ,  cefte  eodera  tiaillaaionis  obtemQ 

Mauiic.f.i7.vbi»«.4.dtac,quodpr?rcnpc»  ^  — — »-  « 

condufioprooedac  >  fiofrmmorcel&cic,  ia  —    -         .        .     y  ^ 

quibus  quancum  ad  id  nihU  eft  diuerficacis.  Dc  reftitutione  adiieililS  GOnttaOlUII 

ncc  difcriminis-,  nam  dc  minorc  nulla  eft  dif-  matrmionij» 

ficuUasiquodver6admaioremaccinec,cum  '  .  , 


.  iB6  '  P  A  U  L  I  C  H,R 

j  jUimimrtftittuUMr  mmugrS iih^ 

ditionmps^norn. 
Z    Premifito  ptr  Jidtm  f4ClA  an  habtat  vm  iurd- 

MCHIIIIMXiMf  MfVf  PllNflfllf» 

3  Jn dtcifto  Auth.Sacramcnta  pubcrum  ha- 
beai  loruni  in  contfdUtbm  uir4tis  fi^lk' 
rum.  Etttu.^,^. 

6  AMtkm  PrkmfipMUri  mmmtmfAh 

xart. 

7  Aammr  prtdium  flttrktmau^ukraofntt' 

httfitrtfittutnius. 
t'  QmiuntMor  nHttutrt  wimi  inwififif  fnl 

ttnpior  prjcdij  ntinsris  Ft  num.  9. 
X  o   S^ndo  non  rttiituatur  mtaor  adutrfm  vat- 

mtioutmprddij, 
u  hnmmemitntbm  mmh  fidd  ibfirmtnr  ^ 

adrffiirutionem  inintcgrum.  ' 
12    Antn  .iL  folutiontAturamtntodd  tfftUuma- 
*       gctidi  n  juiratur  fortit  aJ^ftdtdtit' 

15  JrreflumParUmtnttPgr^ti^tirtMtmAnm 

fchoUn  Jiwwri  vtnditain. 
14.   Douatiofada  a  mmort  tjl  nuUa  nifi  m  quibuf 

dmnt^^bm 
tf    An  mimrmitrs  vettfmmm  i»gmm^um 
vxori  dtdit  potarit  rtUitui. 

16  futura  cMiugi  non  pottfi  toufittutrt  mintr 

itmrimiiviirdvtdmttm  fiitrmit  bmmnm 
immohiUum. 
ty   An  minor  in  tranfa&iiutitt^tm  rtfittutitttt 
iuuandusfit. 

18  AM^m^biSibm}in6mrtftt^fmtrmi(- 

dclio. 

a^    An  minorpofttt  rtRitiusdmfm  ttmra&um 

iM/liMMjf* 

20  Aiuli.SKtuniupaheiudi(^tStiiivft% 

MI N  o  RCtiamaciuerrusvcdicioncm 
pignoris  coniientioiialis  quod  ex 
tpfins  capice  conftiturum  cft  lefti*, 

tuiturctiam  ob  motlicu  damnum: 
In  pignorts  ver6prxtorij  vcl  ludicraiis  vendi- 
■tioneiiodatttrfeftitotio,  niHgraue  damnnm 
6at  fninori/.  lxcauf*  %.ff,Dtmmtr.l.%.tti, 
(cA  adiictfus  vcnditioncm  pignoris  ctiam 
conucniionalis,  quod  maioxialicui  confUtui- 
tur  atquo  caufiin  aabet  minor,tion  datuc  mi- 
nori  tcftttotio,  /.  i.  ttd.  quiahoc  cafu  non 
xninor  fcd  maiorcomraxit- Vndcpto  amplia- 
tionc  /.  I  .C.Hoc  (jr.  1 8.  noundum  vcnic  quod 
pcl>midSo  per  fidem  fiiamfiiAa,  habeai  vim 
inramena,nrtradit  Jaf  in  l  Aitprator.S.lura- 
^  ri.  ff.Dtmtiur. }^\ix\mc  intcr  Principcs  intcr 
quosiuramcntoa\]uipollcnt,  &  Bald  inf  /n 
Utttrudt  fn^nnf,  Eamquc  nototia  Gcrmaniae 
ConfuctiiHinc  rcctpr.im  rcfcir  Kiynfing.  oi- 
fcru»i7.itnt.itht,ixceiutsx  ibidcm  aliquottcs 


ISTIN^I  V0I.2. 

iudicarum  fuiffcprobaf,  quod  ctiam  confir- 
niat  G^y[praii,ol/ftr.Ub.2.ebftru.^9. & Hattm. 
sir.  t9.Dtfidai^,^^l  |.  &Dom.Maith. 
Colcr.  in  tlt^.fuo  traS.  Dtprccclj.cxa  j-jrt  i. 
Mo.  nu.  150.  cum  duobiu  /^^^.Sctaph.  Dtpruiil, 
iuram.priutl.j-j.nu-  72.Tiber.Decian.«>i/i/.z» 
ini.1 1  }iii.ii.  Lautenc*  Kirchou .  cent.  4.  mm- 
mun»tipm,ttntl.ii.  Etcalem  tu!ci  itncrpofi- 
cionem»praElcrtimabillu(lribus  pctfonis  ia- 
dam,  intamcnco  xquiparari  commutieefle 
DoAoium  placttum  relponderunt  Parif.ifwi- 
fd.  1 1  o.wk.Cj  C"'  ^o.roi.i.  Maic.  Mnntu.m.  con- 
fil.  yo.nu.7.vtl.i.Mich.GiiAxtiltb  commutt,  t- 
pin.  qutfi.^  infm.c.  3.&Menoch.Sii[^ftoi. 
MiM.t2o./{^'.3  E't  (icquotidie  pia£Ucari&ier- 
uari  ridcmus.  Cuiusoccahoncctiarn  qnxri- 
tur«  au  deciiio  il«f/>.  Siftr4W«;/4  pubtrum.  iitc  ) 
lir.a8'hal>eatlocumin  conttaAibtis  ittcatis 
papillorunuloli  capacium.  Celebtis  eftcon- 
troucrlia  h.xc,  vtriim  cx  iuramcnto  ,  quod  a 
Do^otibus  uoibis  vocatur  proniiilunumjO- 
liacuradio  &obIigatio.  Qiue  lesnmelios 
incdl^tac,  vtitradit  Fachtp.Miirr«ii.iirrJf(.3« 
f.r2.  priusdiiTlrcndum  eft  qnid  fccundum 
ius  auilc  ftatucndum  iit;  dcindcquid  iccun- 
ddm  ins  Caoonicum.  Quodatcincc  adius  cf* 
m1e»4ii«func  Dodorum  fentencicvaa,  e« 
iuramcnto  atfhoncm  &  obligationcm  oriri; 
alteravcro,  non  ocui  adlionem  nec  obliga- 
oonem,lcd<»fEcium  indicis  implotandom» 
quo  is  qui  iurat  compcllatuc  ad  obferuandiira 
iuramcnrum;  dc  quibtis  videndus  eft  idcm 
Fachm.ii.f.iz.  vbipnoris  &  poftcriocis  fcn- 
tentix  authores  Sc  argumenra  deddxit.Quod 
vcro  atcinrt  ad  ius  Cauonicum,  ex  inramen- 
to  adilioncm  oiui  docuCTunt  gl,  inc.Quottei 
ctrdit  otulu  f  .quafi.y.  Io.Andr.&  Hoilicnf. ia 
f,Cimvtnijftnt,  dtMiiitat. -ali)c]uc  comploiet 
nllegari  i  Fachin.  In  contraria  vero  fentenria 
hicrclnnocenc-  in  (.  liouu,dtiudic.i!iind.(. 
Cdmvtnifiivt.  Sc  Immol.  in  c.  Cum  ctmingm* 
im.li.vtrf.Std aduertt.  itii»vi«r.quxip(I  Fachi- 
nio  vidctur  vcriniina,  &  iJcirc6  conrrarijs  i- 
bidem  rcipondec  argumcntis.  Quodautem 
JmpeoKorFtedeticosftacoit  M^Ambtm.Sa- 
(ramemdpMberMm.locamGi^  vendicare  etiam 
iniuramcntisimpubcrum,  quando  runcdoji 
capaccs,exiIUmaiunt,  ibidcm  Batth.  Caftt. 
tc  Miex.tciQl.Siutiuraffe.f  Dtimmr.  Roms. 
adUini  &Mur.alif«pieper  Fachin.allcgati  d.Ub. 
5.  c.  10.  Contrariam  vcro  (cntcntiam  fecuti 
fiierc  ^LCyn.  lacob.  Butug.  fiald.  Angcl. 
falgoLAIberic.&br.ini.lwib«  Sdarmntmd 
puberum.  Sc  Couar.  in epittm,iieff&ufld,pmt*t' 
c.  f  .5.  t  .nu.^.&c  illani  fcntcnriam  poftcriorem 
vciillimain  clle  ccnfct  Faciun.  d.c.io,  d^mea 
condicucio  non  Ibhun  loqoat^f  de  puberi* 
biis,  icd  cri.iin  contincac  maximum rigotcm,  * 
quiamandat  iac[anicata|iubcrom  fuper  alie- 

natiooji- 
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'ttwiofiibus  reram  <uarom  inuiolabiltterob-'  Dtbirnr  rcHKucrc  minori ,  etiam  (icadxa  tt  8  - 
/eruaii^cumtamcnalioqiiinalicnafioncsfie-   qitibns  locuplctior cft  fadlus  rcfudct  mtnor. 
h non  poiUncabfquc dccrL to  iudias,vt  patct  h  diucrlo  l'i  minorc  prctio  qiiam  oportuilVcc 
cx coto tit  f.iierA. m.  tfui  fub  tut.  vtl  (Mtnjc  ininor  rem  vendiclersr,  eriamH iudicis  decre^ 
tLDeprdi.  miwr-  £c  idcirco  non  dcfucrc  olim  cumaccedlflcc.  iubcbit  Pr.rcorempcotem  fu-  , 
qui  conftirutionera  illam  J-iinnannt,  vcluti   rlrirn  cnm  ffu<^iibus  rcftuucrc:  minor  nutcm 
'j^  Cyn.  Nct  dclunt  ctiam  iiudic  ,  vt  patetcx   caicnusprsltarccogctur  quatcnus  lacius  ag- 
Daacen.  in  (mment.  ^Uiit.  C.  Dti»  imtgr.  n-  nofcetur  locopletior.vd  diifus^  dircvflTum  <Sc 
/Itfi((.aiilMf.  £t  lcx  FiTdcTici  vidctur  cflc  in-  ira(5latumcftinrf.§.S//>ffHnMiw.fcoSidquxri 
tclli\»enda  dc  folispobci<bii5,  6c  noncxicn-   lolctanminorlarlusinprctio  rci  vcndita*  lit  p 
cci.ua  id  impubcrcs.     iia  alias  ceoluic  fu-  rcftirucndusin  intcgruiu  aducrfus  vcnditio- 
picnmm  C6cilittmMechl.Necmtrum,cum  nem,vieaietradetur  ;  anverd  cogaturab 
dtcta  Auth.SacrAmaMflAerum  licctin  Fr.incii   cinptoie ofrerchtc  iuftun;  prctij  fupplcir.cii- 
non  icructur,5c  non  obftantc  mramcnto  roi*  cum  lUud  rcctperc ,  &  quidcm  ni  intcgium 
Doraudiatnr ,  quia  iuliurandum  non  de-  teftitucndum  clTc,  £c  (ic  rcfcindendam  cfle 
iiecellevinculamitotqutcaiis  ,  &ide6folec  vendicionero,  ac  rem  rcftituendam  cenruettic  . 
Princcps  rflcu.itc  ininorcm  abfbliitioncim-  Pctr  &  Cyn.  in  /  5/(/«;rftV/V.  C.  Deprsd.  minor. 
pctrata,  vci  tradunt  RcbuH.  4<iMn/tr-  Re^.in  C:i{ii.Ad  l.Sonintertsi  au.  4..  CDtbiiquimtt, 
fnatm.gLs  num.<fo.Sc¥iuAda.dM.l.(.  i        cauf,6cP'mc\\adl.2.in}.p4rt4.i,nH.i.  C.Dt 
m  i4.VbitamentderoFacb'ii.  didc  gcaucm  8c  re/(i»4.M»lir.quameciamrencentiam  deducic 
pcrplcxam  cttc  difput.-nionem,  vtrum  minor   Fachin.  controu.iur.hb  1.  f.S  9.      prnbar  cam 
aducrius  contradum  luramcto  iitmatum  tc-  tubus  argumcntis.fcd  concrariam  kntcnttam 
fbtuiobeaotm2la:fionem  poAit;  vbitnme-  amplenhiere,vti ibidemdedudtideFacbin. 
«Kum  deduAa  &  probata  ncgantium  opinio-  gl.  Barth  Salic.&  Bald.  in  d.LSiquidmt  ScjjU 
ncScpoftca  .ifllinianiium,&:  dilhngncnciiim   &:  Albcricin/.  P4trr.§..yi  pKunlvn.  ff.DeHttnor. 
iiucc  ixiioncm  enormem  &  cnoriDillimara,  &  quampliucs  alij  quos  rcfcrc  &c  fcquituc. 
&a[gumcntoquovtttntacaffirmantest  lub-  Sfott.Odd.Der^Mittteffr.qH.$7.art.4  ecdi' 
dtt (e pcocUttiocem circ  in  poftcriorcm  aflir-   6tus  Fachin.  tehcis  argutticcis  pro  ea  facicti- 
mantl^m  iententiam,  fciliccr  qu6d  aducrlus   bus  rcfponder  contrarijs.  Hoc  vrr '>  nor.indu  lo 
'  contrajdium  iurarocnio  iitmatum  ccftitui  &C  eft  quod  ui  Fiancia  minoc  non  rcllituatut  ad- 
conficmaripoflttmioorgtauiterls(us.*J'.  1.1.  iierfii^vnidicbnemliaedecteco&AiCm,(iip- 
iiPurAus.a-  toto  feretiLfpeminor.  &ff.Dein  (eemptocaflerarfcin  pretio Ueium.Choptn. ' 
intexr.  rc//if.  Eigo  &  minoribusita  dcccptis  Ub.i.Deiurifd.  Ande^^au.tit -^.c. 6. c\\]oi(]uvho- 
iiibucoicndum  ciic ,  licctiutamento  contra-  dicincomra^busiuiatts  iicam  guuis  ialio 
£kam  conficmaiierinct Ac  ibidem  reipddet  co*  tnteraennc»  aac  mecns  qni  meveacur  reftini- 1 1 
^  n^cic(enienci£.  Sedanhceat  Prindpi  fccu'  tionem.peticucabfolutioaiuraniencoabor- 
•  lari  iuramcncum  rciaxarc  &  rcmiitercjicet   ficiali  Epifcopi  vel  Archicpifcopi;  &'c.i  obrc- 
iinc  qui  aflirmcnc,  vc  Accuif.  in  i.  Adtgere.  <f .    ca,  quod  intcntctur  iimul  actio  ciuiiis  coiam 
.irfr.^i}«u<r<p4rrM.&ali|qilof  leferc  lar.inl.  iodice  laico»  quod  eciam toimmHHis  noftn 
yls.S.  Sut  fetifd.  ceg  tamen  ncgantium  maioc  praxis  icruar,  fcd  fi  in  hoc  cafu  contraucnia- 
cft  numcrus,  vri  dcducir  laf.(i./KO,&  Couar.  cuciuramcnto  antc  nbfolutionem  ,  ctfialias 
.audc.  Q^ainuisdep*^.w6.  i.pMrt.reltS.^.^.nu,  conccdi  potuiilct,  dencg.indatamcn  poftesi 
.7. vidiramen  aliquando ieroaiiqaod ea rela-  ectc,Anchar.rm/!l.iiSjiir»i.9.ro/.  7.  Sea  an tn  ix 
(.  xatio  fubindc  iicbat  a  Principc.  Qiiando  au-   abfohuionc  a  iuramcnro  ad  ctFc<flum  agcndi 
tcmminorpracdiumplurisquamoportcictc-   rcquiraiurp.irtis  aducrLc  citatio,  aliquando 
xnciic,(ictcmperandumvoIuic  negoriumiu-  dubitaium  fuit.-& Fachin./f6.8.  (ontrou.im.c. . 
feconfiilc.in  /.p4/ri  §  .«'i^mrMW.    Demineir.  6i. eandem  quacftioncm  cxcufllt  &  rcfoluit» 
vc iubcatur vcditor  leftinito prccio  prxduim    quiad  hocvidcndus,vtictiaman  Ecclcfiafti- 
recupcrarc,ita  vtablque  altciius incommodo  cus iudcx  qui  abiblutioncradiiicamcmo  c6- 
ctcdiior luum a iuuene con(cquacur,  ex  quo  ccnrit,remanear ibdex cauiie principalis,ibid6 
fitia(vciinquit  Mauric.  Dereffir.  in  intejf^r.  c.  examinauit,&  Imbcrcin  Jn^tr.For(n/icg:c  dc 
aSi.fltf.^i  intclligirurqutdobferuari  dcbcat,  abfohitioncfacramcnti  a  Principc  danda;Ide 
fl  ctiam  iua  pccunia  pluiis  quam  opoiteret  etumquoadrcftuutionc  aducifusemptiones 
xninoc  (tinduro  emeiir,  nam  is  vcroqne  cafii  iminoriba*fadas*conftitaram  efle  vtdetar 
eftreftiiuendus>quia(icidBfiM;necplusiatio-  inl.ZC.Hectit.i9.(\p\iws  quam  oporrcc  mi- 
nis  ftaruitur  vbi  is  cx  fua  pccunia  qu.im  cum  norcs  cmcrinc,  per  /.  Pjtri.^.  rrsdmu.  jf.  De 
.aUsiuemitjhocenimiolumattcnditurqu^d  minor.  quod  ineieganci  fpeae  inulx  pluiis 
iicdeceptusi  &hocvcxoqiiecafii  venditocT-  quam  oportuielcho]arivendiraB,&c&mDo- 
^asqaas  peccepic  aac  pecdpece  pocuic  ce«  AordlectlbtuendctCttcia  Paridenfis  decidic 

apud 

■  ^ 
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apud  Io.Papdn./«Ji  i<;.4mif.  tu.i.  arr.  8.  vbi  ficvcl  mcongruatalis  donario.  nam  congnu 

cuin  minoi  icfc  opporuiifcc  conccadui  &  (en-  talis  quaJitas,  omncm  Jj:hunem  fummouec, 

lemixprooifionali  defuper daue* «ppeUttom  ob  quain  folum  concediiur  reftituuo  tBinK- 

fuit  ad  Paclamctum  Parificnre,  vbi  rcttactaia  gTum.    in  alias  in  (•iprcino  Scnatu  iudica- 

fcntcntia,  ciinnor  minor  condcinnatus  fuit  rumfuit,&:  dccl.ir.itum qu6d quis  nonpof- 

adtxolucndum  prctmm  lationabilc  iplius  fctfuturacconiugiconllitucic  doarium  vkra 

niul«,habtto  re(peda  ad  tcropus  cradttionis  valotem  (uorum  bonorumioiroobiliuai,  id- 

eifncLc  fccundum  dodltin.ai-n  D 0(^:01  um  in  cinciricOo  laro  n;.  Iiilij  anno  1600-  intcc 

LSt [e  non  oinuUt.  $.  Condemnatum.  Q.  Dc  lure  tu-  Dom.  Joannam  dc  i3loys  Duciiiam  Ailchotr 

du.  &c  idem  vidctui  lefoluiiTe  lo.  ClKna.  taiumexvna.  Sc  Domi^ottde  Scmpy  ex 

tpiitjl.  ^7.  Sc  Chai.  bb.     rtfp.  ^o.  &  6Z'  alteraivbidoariumdid«Dttcifixpromi(rum 

Vidcid  hoc  atldit.  I.  C.  adP.ipon.(f.  <ir.  8-  pcrdcfunftum  cuii  primiim  maricum  Domi- 

Quod  autcm  prominio  pei  fidem  habeac  nura  dc  ikauuon,  huc  icftudum  &  liinua- 
vini  iuramenti,  tiadunt laf. in i.^  FfMr. tum ,  vt capidcbcictfiiperbtmiseiiltimmo- 

Urari.f  Dciureuir.  &c  Mjmfing. MMf.  1.  tbfam.  biUbus  per antedi^um  Dominum  de  Seropy 

ly.idqiicctiam  plunbus  Dodlorum  autliori-  fubbcncficio  inucntari)  apprclicnfis ,  vcl  lu- 

tanbus  coniitmaui,  &  in  plcrif(jae  iummo-  pci  domimo  dc  Maiui:cs,m  quo  toium  de* 

nim  ludicum  Tobunalibas  (eniMi  docoi  fu-  liindU  patrimonium  confiAebat,  amceiHit  il- 

pta.  Minorem  fcgobuicer  donate  nan  p0&  loddoininiiimtunctemporitvalebati&quia 

nccnncdccrctOrOeCCumdccrcto.tr.iditurin  idipfum  runccrat  vcndicum  cum  pa£to  de 

l.vU.verf.CuiH  Mltem»mfi.  C.  Si  maior faii.  alu-  iciioucndcndo,  lic  quod,  cum  nuptijccele- 

M.Igicurdonatioiminbrefiidta,ipibiuceeft  btueotQr,iiihileflecinbonis  pcaedfAi  Do> 

nulb,  nec  eft  opus  teftitutionet  a.M<.  Att»-  roinide  Beamioit, nifi  qancnos  illa  terra  plus 

mcn  quibuldam  vi  Jctur  quod  minor  donarc  valcbat  quam  prccium  quo  vcndita  fucrat,8C 

potcil,6cctiamcutoipupiUinominc,vtmci-  ,  quoicdimipoieiac»  iudtcatum  tuit  quodU- 

cedesPcaEcepcQiibot&alimentaierois,  mo-  lod  doaxiiim,&arrieragia  eint  fidhim  eape- 

necaparenctDOtAccogiDatis,  acdotis  &  pro-  rcntur  fiiperdidlaterra,qoatenus  pliis  valfc- 

ptctnupria^^donationrs  caufaJ.i.C.^oii.rjr.lcd  battunctcmporisquam  pretiumquovendira 

iLxcomniahcti  dcbcnc  pco  iacuicatc  pata-  fucrat:  &ilcctiam  ci  ibluinmodo  adiudica- 

roonij  minorit,in  qiiibotfiimmoderatcqoid  tomfiiic  doactomabeocaroporc  quotemde 

Bdhim  fic  iciliiutio  locum  habec,  dJ.t.C.Htc  Mafurcs  fuit  rcdempra,  cum  eiufdem  acrier»- 

fir  ^r.&rficrfit?*  /  i.vidtftuiloqui  dc  mobili-  gi)s:& iichcct  iccus  diccndum  foret  in im- 

.  bus.  £c  li  rcm  aUquam  minoi  ob nuptiasdo-  roobilibus,  lccundura  l.fraJ^,  CJ>tfr*i.mt' 

naaecic,aar,  cibn  de  eius  agcieciu  matcimo-  fwf.cdm  ipfo  iure  eoramdoaatio  nolla fiedii 

nio,  nuptialia  muncta  tradidciic  ,  qux  pod-  Vrtdia,i\\i3idt3aUp  t.CStdduerfis  doiutthntm. 

modumlongeeius£icuItatescxcedeicagno-  comungcndacft;  tamcn  dicendum  vidctuc 

iKtit, non  fine racione  alias qugiitum fuit,  v-  hanc leg.  i . £t  lam  ad  i cdicum,  doaiij  nomine 

ttum  ezeorefticoi poilet,  aoc eciam  liquis  v-  prxdijs  in)poiituro,pettinere ,  vti inekgami 

xoridonationc  pr<^tcr  nuprias,amplinlmum  &  poluicafadifpccic  multorum  arrcftorum 

dotahttum  quod comm  inucr  doanum  vo-  authoiiutcrcipondttChat.  ii^.  i.rc^.^d.  vbi 

cant,  condituciiclongc  mauis  quam  cius  pa-  clcgantes&policicas  lacioncsaddncic.  Subii- 

ttimomum  poiltt  ferie,  quod  etiam ad  fj^un -  ciiuiautcm  dJit.  ^t.St ddntrf.  trmiftS.  tranuH 

laliti.mi  largitatcm  rcfcrri  porciit,  Idcoquc  in  <5bioni,  diuilio  quali  rpccics  gcncri;  diuiiio  e- 

dubium  ahquando  vocatum  fuic,vtiuro  ^n-  lum  plerumque  fit  cuia  iianligcndi,  LQih 

«ederetor idlicatio cdtra id  quod pi^mo*  im  ixx.i.Diu.g.Dtvtrb.»Mi.kTrttfrgtrei.if, 

domiroinorefadum  fuit.  C^oruni  cafuum  f(.DtH&i.CkmfKtmm  %6.§.tmmLfm9^9c 

apertam  dccjfioiicii  h.ibcirusin    /.  i.C.  Si  l.Ctimproponas.ii^.  ff.  J)r        Minorcm  au- 17 

eidkerfmdonaiKnem. in  qua  diipoiutui:  Siqu*  teni^«^aie  uanta<^onc  decepiun),ie{btii- 

msiitent^ttdtcougnumi  m§iinitim    mmt$  tioiievideTiiiniand«m,vttiad^apefciinl. 

wmmannufponfaltorum  ten^m  tS^mtpMpnm  i.C.Siddturftraiifa&.8citkL9»Cmi.miad6 

(Hratoretbtdinatx  ftnt,  ebtentu  dtatts  non  reuotj^  iuramcto  non  fit  vallita  .•  contr.irium  tameil 

^iinr«r.  vndcincclhgcndoeadcm  vctba  ff»o<i<-  illiusilacuituiaDommo  loanne  Maunc.  ia 

rcfwiw congruenthyt ficz  oppofito  inoMigcaa  d4MA;dtf«Sir.iofmgr.c.  aio. mm a.  Qut>d 

adiit  modc-i.itio,icftkaitfiMi  iitlocut»  &  iu  fiulioec concia  tianfadionem  ctia  qaz  iuraca 

vbi  minoM  cffcf  cviguum  parrimonium  ,  fi  is  non  lit,  minor  nullo  modo  dcbcar  rcftitui. 

prxtcr  vucs  bonorum  immcniain  ob  nuptias  Pfimb,quia  communis  fcribcntiu  turraa  hoc 

donactonemconfticueri^teftttoetttt :  in  quo  pioindobitatobabec,bencficifi  U  Dertf* 

laroen  conc  opoiicbit  c  x.unniatelaQtom  bo-  itsii.reMiinttSfadionc  ndpioccdcfc,maximi  ' 

nocam  ♦alocea»  fc  digaoicatur»  an  congmt  vbi  deceptnt  qoit  fiiic  vlcm  dimidiii  rfiiraa- 

cioois 
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lionis  dubij  cucntus  pcr  /.  Ltuim.  §.fitt.  f.  Ad 

TrtMlian.ScinSpcculut.Detmpr&rendit.§.  DECISIO  CXXVX. 
Hmuvidtndum.  acque  hanc  communcm  elic 

ftnteiifiani  teftamr  Alex. €mi^^.ttL i.M.  % .  Minor delidnim  quod  prias  ncgauerac ' 

mndtnc  cum  tranfaaio  introdudb  fucrit  vt  e^rmf^txt  ht^t^irir^  f^A-irnrinnl* 
pereamlis  fopiatur,  ^cficontra  candcm  ad 
nutterciuc  rciiitutio  produccrcc  cfFc&um  c6 
tiatioin,A;  prorfiis  oppofuura  dus  a<lquem 


inucnta  cft^  c]ui  cnim  tranngit  dubium  &  in- 
ccttumiiciscucniuin  rcmitcu.  /  Quoidthmr. 
i  ff.DtfttuL  Adc6quodcxco  non  poflitiute 
jg  allegaie  fe  deoepcum  l.Stta  Ugt^  c.  Dt  ir^.No- 
tandum  qitoque  cft  (]iiod  nhquando  amino- 
rc  fupcc  rcbus  rnobiiibus  crani)gacur,quo  ca- 
fu  indubitaiam  eft,valerc  tran(a<£Honem,mo- 
^  cntacorc  authorc  facfta  fucrit,  (ic  quod  nd 
fit  neccllariuiTi  Judicis  dccrctum,  d  l.i.  §.¥uit 
^uftum.  Potciiivcio  concipidc  re  inuuobjii 


confefliis  bene^cio  leftitutionls 
gaudcre  debec 
McDdacium  an  exdoiiooem  beneficij 

inducar. 

De  reftitutione  contra  pra:ll.riptio- 
ncoi,  &  quaado  pra:icriptio  ;^ucr- 
fus  minorctocamliabeaic,  velnon. 

Qupni  odo  probecnr  mtnorem  fadum 
eifc  Iocupicciorem>6ccoionDSpro* 
bandi  incumbat. 

Depccunia  mmori  crcdica  auclioie 
Curatore. 


oanlaAioi  inodj^  cancore  auchoie  flla  ^fta  Qupmodo,quando  6c  4  quo'  CempoffO 

pocericconcraminoremprsicritn, 
dcde  refticutione  cootraeandem. 


fiwtic.  &  ladicis  deaet  om  accefleti  t ;  v  c  r  o  q  ue 
cnimtunc  capitercftiruccur  minor  ,  vbi  pro- 
bauerit  lc  pcr tranlAdionem  Izfum,  vri  icncc 
9c  probat  lo.Matttir.  ^«eir.(r4d(.c.uo.  imt.6, 
Di(flum  ancca  fuit  quod  minut  noitf  tanram 
rcfticui  poccft  aducrfus  dorcm  immodcra- 
cam,  icd  ccura  eius  liasics  iiquid  ture  conunu- 
ni  vc  lueRipfetjeit  non  poffir,  tc  imnddectts 
Jodi  fioAttt  medio  lempore  conftante  icili> 
cetmattimonio  pcrccpti,  vtittadiiur  tit.  ^4. 
velli  matitus  dcpanc  aJiqua  dons  moitc  v- 
jo  xoro  lacnuida  padus  fit.Quapropter  hicnOr 
randum  venit  q^uod  quamuis  mi<)oc  non  re- 
Ilitaatur  aducrius  contra<flam  marrimonij  ic- 
cnndiim  Spccuiac.  in  t«.  Dt  in  mttgr.  rtjitt. 
'  Qtuister.ferf.QMdfi  mmr .  idque  fine  nt  cu- 
naiefiue  fpiricualc,  Couar.  t.rifelut.  c^.nu.t. 
idqiie  propici  indiiToIobilc  illius  vin julum  d 
conienib  piocedens,  non  umenexcluditur  i 


9 

so 

XI 


SVUMARIA. 

MmordeMum  quodprius  ntgauerut  etl^i^fit^  < 

btntfitio  rtftttutionisgjudere  dt  bet. 
Anmtndmumtxdufanmbene^iif  rtjlitutit' 

Pnfcriftio  an  &  qujndo  adutrp»  mmnm 

currat.  Et  ««.4.  ^.6.T.&i. 
Quomtdommr  ft  Idfumdtftnd^tMt. 
Otiincumbat  onmfNkm&mmmfuSm 

tjft  locHpUiiorem. 
jjluMdt  OM  rt^itutndusfu  minor  in  mtegru. 


M 


I N  oit.  I  qnoquc  [cicitntioconcc- 
ditur  ft  is  dclidum  faccatur ,  quod 
primo  ncgaucrai,  l.Eum  quiff.Deitt' 
mvr.vbi  poena  legis  Aquil.  contc»- 


benefidoiefiitutionis  drcaea  qwB  velacct* 

iencia  func,  vel  femcl  ibcuta  reparari  per  rc-  delidahi  inficiantcm  augctur,  fi  poftmoduni 
fticoiionemin  iniegnim  polTunt,  vu  Albctic.  eum  dcliqaiffe  probetur.  cuius  ratione  cuni 
d.tii.&euifi.6.tmm.to.&ftqq.llcCouatd^  infidaiioneaugeatuipocna,apcrte  cx  colae^ 
^  j  (*  e.s  mm.^.  Er cafumeleganicm in qoo 9IU-  ditnr,  vndeaAiones  ill«  qux  pcr  jnfidaiio^ 
licrrcftituicuraducrfuscontraftumantenup-   nem  crcfcunr.vrcftin/.fMW^ni.  vbiiiquiin 
ciatem,  cwdit  Qhx.bb.  1.  rt^i-  PrardiOam  fimplum  tcncbatur,  conu^ftus  poftca  dc me- 
AuA, Smttmim*  pt^tnm.  aefiffle  efle  in vfii  dacio  dupium  prxiiabit,  Quaproptcr  in  iilo 
tiadicD  Bcr.Automne  rf.rif. 28.  aceiiamlro-  cafiijicet  ob  mendtdaro  indignus  videatnr 
bcrt.  Iii5./orfn/;...& impctratislircris  rcgijs   minorvtrcflituatur,porcric  tamcn  rcflitui  in 
dl  Rcgc vcl  cius  Canccilaiia  reftituitur  hodtc  intcgrum  vt  id  ipfum  admiitat,  &,  quod  vc- 
fioe  Meiif>Aigenc.4rflir.DrMiwr.  Gnid.Pap.  tum  cft,  (ateatur,ne  duplitcncatur,vti  tradic 
^M^.  jf .aitconftitutionem feaam  iminore  Mautit.f.xf  2.  vc ludcx  poflit inminore mi- 
cnra  iuramcnto  valcrc,  &  ludicium  non  red-  tigare  porna  dclidi .  protic  latius  infri dicetur 
di  nullum,  Boct.  dtuf.  91.  id  muiiis dccrctis  dtfoen.  &  fictantura  icftiiucndus  vcnit vtpro 
/  «onfinBatqnodhodienoaienittiir^Titalus  coieiroltabeacnr.PnrcrifKiolStaturointto- 
,  34.  in  Gallia  abrog.iruscft,vti  tradii  Autom-  duib  an  &  quando in  minorc  currat  aliquo- 
*  tieettit.lHcenfer.  Iur.¥r4nc.tum  Ro.  Maynard-  liesdubitatum  fuir.Rnhl.  in  t.  1.  ^.Porriqu4' 
Ub.  i.t.^i,^At2,cni.adlm.ErttMMt.Dtme  l^ttr  ehmftud.4lu.pottr.wvJii>.ftuder.ituiicMiit 

pio  relblncione  ilBi»  quxftionis  hocvnom' 
efle  i^efhindnwi  >  an  pr.TfCTiptio  ,  cwu  i 
StanKO  fie  neiido  «  fiiccedac  in  altetiur 

pr«- 
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*  prxfcrtptionis  locirn ,  pata  fi  dc  trigintaan-  diftiniflio  &  rcfolutio  Wcfcmbfchij  quam 

nontmprzrcriptionc  loquamur,  tunc  diccn-  adfert  dc  rcibtucione  contra  przrcnptroneni, 

^.diim  fubSt.itutodcbcrcincludtmtnorem,ta'  &(]uandoprzfcripcioaduerrut  aiinotcml»» 

lem^'*^  prcfcriptionem  in  minores  currcre ,  cnmhabeai  vel  non,  in  con^  4.1.  tuuur.  7  4. 

pcxlSitum  §.  Qju  inmiirum.  ff"  Si  quM  cautU'-  ^f.oim/^f.  vbi  dicit  quod  pra:fcriptio  maxi- 

ntbm.  cum  fubrogatum  lapiac  tutucara  eius  ia  mi  30.  anaorum  qua:  c(k odiolloc,  quamuit 

cuius  Ipcmn  (obrogatar ,  qoafi  iec&s  di&o»  &t  contra  ddbn Aom  iikclioita  ,  tamen  iKm 

-  neiidam^videacur ,  Ci  talis  ftatutariaprcicrt-  curcic  c^ntra  hxicdes  impubercs,  Ced  docmic 

ptio  oon  fucccdcrct  in  locum  alccrius  prje-  acccfl.»t  durancc  pupilliri  iratc  i.  Suut.vi^^ 

icripi  onisi  lcgcincrodui^&admucntx.vc  ddvtrb.Struando.  £cpoibai«Hm.77.dicicqaod 

'  ,  cft  in  c-  Conjluutm, Exf .  D$  i»  integr.  reflit.  quo  de omni  przlcripcioae  labaahint de  iilMi» 

Texcafitmencioanniprosimioribas  adrcm  idipfumcempassqttamienKndaiDtfi|ttea4l- 

alicnatam  ab  alto  proximiore  rctrahcnd.im  eo  obrincrc  ciffirmat  quod  ctiam  prxfcriptio 

przdicutii  fcd  ea  ratio  Sc  refoiucio  non  placcc  Aatutaria  non  currat  pupiiiis ,  adduaos  pco  ; 

Domtnb Maaritto»  vti innuit  c  fi»imm.^it  hoc Gaid« Pap- dedf.  3 1.  ii.a. diceneka  coii-  f 

r(/?fr.  iain»^.  <^y?9fn«M<r«r.Ecidcircdidem  dliandas  e0e  I>o<5^orum  opinionesqux  vi- 

Maurit.^r-^i.f-waw.9' ^ /<f ''dicirpro  rcf  >lu-  dcnrur  contrarix,  Sc  fic  ctfi  prarfcriptio  lon^  % 

cione  tam  ancipitis articuli  lc  putaic,  pallim  tcinpoiis  kgalis  conira  roinorem  pubetem 

9c  indiftinAd minorem Stataco  fiibiici  •  fiae  non  indpiat,  /.  fi.  CJn^idktMf.ia kttgijiflg 

lauorabilcmr  odtafum  iit.  auc  ctiam  iuri  cu-  tut.  nort  tji  ntctQ.  tamen  pczfcriptio  triginca 

rouniaccc^Tcncvcl  ab  co  diiHdcat, /.5iyj/if  ht-  annotum.dc  qua  hic  agitur,  conrra  adultum 

ttit.  %.  Lutm.  ff.  Dt  aimtntjlr.  tutor.  &c  c.  lUud  inciioatur&cutnt,acaiiaquxuisprz(cripcio» 

tm^MtmdtmMt^.rtfiuM.  vti  latius  probac  licecnon  indpMC  inminoief  ramen  conca 

frdcitato  c.^ynum. 10  idcm  Miurit.  &  illius  dcfunclum  inchoata  ,  contra  minorcm  con- 

opinionis  faucorcm  h.ibcmus  Innoccnt.  in  tinuatur  ,  dtcl.  U^.  Suut.  Codu.  Dt  fr^cr^t. 

d.  c,  Conftitutm.  vbiafiirmauit  ftacutarias  pror-  ^o.dnnor.  hxc  cnim  iuie  commani  contra  mi- 

f  fcnptioncN  coiitra minores  caciere,,/cd  Izios  norera  procedit}  mnlcoecgo ma^s  fure  ftaru- 

polil-rcftitui.  Quiproptcr  cum  Condictndo  rario.vti  41i»h»j.8  i .  tr.iclit  "Wefcmb.  ^ 

noftra  Mcchhnieq^t  diipon.u  omocs  prffcn-  &  Ampliilime  a  Guid.Pap.  dt(i(.  t  ^.z.dtiputa- 

fttionestrigtncaannoramfparioterminiri,  a-  tar,  AEtnncamquc  pactemquando  &  quo- 

iqu.indo  d  ibicatum  fiiit,  an  fccundum  non-  modo  minor  ie  iz!Um  doocte  debcacEc  vctii 

nal!;js  dcJucendi  non  forent  minonsxtatis  cian aducrfariu  incumbacztatem probarc.in 

temporai  quod  quidam  ctcdidcrunr.  fubcca-  quo  pnroum  leccnieccenratfte  &ucn£U.iu£- 

hiquedebeceeadem  tempora ,  &  ob  td  inae*  ceic  vt  pcobcc  minoc » Ct  tertio  obt^ganim  ef* 

ft^tndaffi  Videcur  quomodo  «  qoando  tci  &  t  quafi  is  obligacionis  nexas  facis  dcnotcc 

2uotcmporcpofficdc  iurcin  minorcm  prx-  cum  Ixfumcfle,  &  hoc  modo  traniTundi  in  . 

Tibif&ipfcaducrfusprziaiptioncinrclbtui,  paricm  aduerlam  probationis  oous  j  Ec  dc^ 

;|aodc&mdiftU(iai<n4.examinattetit.ticecp^-  cum  didciK  mtnocem  efteAam  locaplecio- 

im  in  praxi  vencilecoctanqiiamquoridiana  rem.idpcobandumeft;  dcfic-lnmDaopco- 

&  diffafiquzftio  Sc  matcria,  Maurit.  de  refiii.  bandi  onus  transftinditur  in  creditorem,  ciim 
Miuttgr.  (4p.  94-  paucis  dicam  quod  id  ^uod  ,  non  ignorarcnt  calcseiTe  nunotcs  quilubfm* 

habetur in  I.S4iKMMi.  C.  iit^Mhmu^.  in  mug.  aote  A  eit  mataacttoc  pcconiam.Ctuonodo 

^r^itut.  nott  ^rtmf.  (ciiicec  prxfcriptioncs  auicm probccur minocem  e(Ie  £i&um  loca« 

qux  olim  contra  minorcm  currcbanr ,  &  ob  pletiorem,  &  ad  qucm  illius  onu3  fped^ct,  aa 

2uasdabatut  rcfticutio  ip^oiurc  hodie  iUc-  ad  minotem,  an  vctoad  eura  concra  mtcin 

cce^  anciqaitascflc} Mia  enim jflr^V'»  petkttrwftitiicio  tttadttDt  Aochac.  fMwTis. 

iiure rali  in  cafu  &  non  currcrc  prxrcriptio-  hh.  i.  &:  VxncW.dtreCtind.rtn^.^tttt.i.ui^.im 

ncm aducrfus pupillum innuunt,  ilnbsniji-  num.i\.  cummultiiftq.rxi  fupra  didumfuir, 

dtt.ff.  De  Acquir.  rer.dom.  idemquei  iure  Cp-  &  idcirco  ii  minor  diligcns  &c  induftiioius 

.  dicin^adalcoilatatttmedevidefttcper  i.H«i  fiiecicnoo  pnifiimctor  lcfus  exmttCiiOi  &ob 

.C.  Q^^J- non  ohjl.  hn^.  temp.prnfcry>t.  Sc  l.i.  id  tum  non  rcquirctur  ab  aducrfario  proba- 

&^n.  C.  Si  qui$  tgnor.  Qu  bus  lcgibus  dicitur  tio,  iilum  iocupletiorcm  fiduro, Anchar.^»*- 
dccarfam  prxfcnpdoncmnoQaliasquamex-         jS.  nitm.  7.  Ub.x.  Pap.  i<i>.  is.  trrtfi.  tir.7. 

plcta  ztatc  minoreconcraminoremcftcAam  «rr.io.  Chu.iiA.7.rrj^.56  «Mii<).Ncqueetiam 

produccrc,  fcd  fi  bcnc  cximinctur  d.l  SMci~  cenebitur  crcditor  probarc  minorera  fadlum  *^ 

mw.jcaius  ibidcm  rcfcrcdus  vidcrur  ada^bo-  locupiettorcm  cumdcbitor  mmoi  accepicpe'* 

nes  pcrfonalcs.  prztorias  &C  eas  qux  tempoce  cuniam  in  cauiam  ncccftariam}  nam  etu  poft* 

minofe  daudiuitucqax  hodift  fecand&m ias  ci  depcidac  cafu  foicuito  non  refticttetttr  ni- 

aoutllimum  non  currum ,  licct  anriquo  iurc  nor,  Pincll.  ad  tit.de rtf(tnd.  vendit.part.  j.f.  t> 

iraisfi^a^acpcoio4e,?idca<ia cnc ^hoc  iiHm.}s.SclAoUsx.4i(ontr4^,vfiir4r.imm.iit' 
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VoU-         DECISIONES  CURIiE  BELGlC-£. 

ficut  ncc  rcdicuctur  minor  diligcns  &  indu- 
ftfioius  ii  ctcdicani  iibi  pecuDiam  cafu  forcui- 
co(vtt<}tdaiii&it)  •mmtt.Ide^  G  curarora 
aucbocitate  ioceru^iuente  minoriccedira  hie- 
rit  pecunia,  nihi!  caufic  crit  cur  crcditoriim- 
putctur  quod  cum  minote  concraxeric  cique 
peaioMm  acSdcmt&cundiuaalMt  iPmfwr. 
$.  i.Jf.  JVjKfaMr.  lioet  locus  iile  fit  Sc  loquacuc 
dccoquipccuniam  debitam  foluit  minori, 
non  de  co  qui  crcdit  ;  mtet  quos  magna  cft 
«Itfieteacia.  nam  qtti  (olaicatKnof!  curatoce» 
omtkimodo  libeiaciu,  Aecctmece  debec  peri- 
culum  rcflitutionis  ,  ctfi  pecunia  poftca  dc- 
pctdica  fucnc,  quia  vt  iblucrcc,  auc  coadus  Quomodo  &c  quando  minor  aduerfus 
lait,anccogi  poxuiUi^'>dfimmri4Jf.M'      haereditatis  aditionem  reftituatur*. 


TIX,  XXXIX. 

Siminor  ie  ab  I^eredicace  abfti'^ 
neat. 

DECISIO  CXXVII. 

An  mulicri  contra  rigorem  confuettl' 
dinis  beacficioieltituciouisiiibae- 

niarur. 


ttfMM^nr.  Quiautcm  cicdit  eciam  aachotc 

curatore,  pcnculo  reiliturionis  obnoxitis  eft 
(i  mirior  probcc  pccuniam  eile  maie  conium- 
pcam,'  quia  volcns  connatit,  neceum  aede- ' 
rc  fliicncccfrcii.    R(fi7t/wfjo  .  &(lcadhibita 

.,  Curntoris  authoiitatc  illa  ci in  tantum pro- 
dcricquodnon  oncr3bicutpcobacionc.&  ita 
ati^s  cenibic  taptemiis  Senacas  >  8c  iiidicaflc 
▼idctur  .Scn.itus  Sabaudix  fccundum  Antho» 
Fabr.in/ff0  Codjit.tt.d^ntt.i.SiC  tit.ii.dtjintt. 
2.  Minor  non  poteft  reiHtui  in  incegrum  cd« 
crarranfadlioncm  inici  racioneexceuas  com*> 

.    mifli  {ccundum  D.Bcr.  Aucomne  conftr. 
|ir.)$.6c  Charond.ii6.7.r^.  i  lo.  vbi  rcfcrunc 
fic  iudicatum  anefto  i.  DecemK.  an no  i ; 8  7. 
)aco  vircutc  h.S.^itnc  vtdendum»  6cl.  Sedetft. 
Iniuriam-ff.Adle^.  Aejutt. ]drm  pone  dcclara- 
tum  quoad  luucncm  quendam  annorum  ctcj 

.  '5  dccrquindccim  oommodaco  fiimpto  equo 
cun  promifllone  reflituendt  eum  (eqaenti 
diciqutcundcm  vcndidcrat  quadraginta  au- 
xcis  iibi  inparatapecuniacxoiutis.  Quoau- 
'^oisquicquumcoromodato  dedecac  mi- 
']|pii»eundcm  repccijc  ab  emprore :  qut  con- 
demnatus  fuit  ciindem  ei  rcftitucrc,faluo  rc- 
cuifu  fuoaducdus  minoiem  iuum  vendico- 
xeni.  qiio  ad  garandiam  vOcacOi  coa£his  fiitfe 
iiper  lentctiam  qnadraginta  iilosaureos  pro 
prerioequi  rcccptos  rcftitucrc,  ac  infuperco- 
dcmnatus  in  amendam  quatuor  hbrarum.  Sc 
IftftnaMftefn  carcere  vlt^ue  ad  p|enkttam  Iblu- 
tionem  eorundcm:  a  qua  ienrencia  ciim  ap- 
pcllaflcc  &  grauaminis  loco  propofiiincc 
<^uod  in poceftate  patrts  ctac,  quodquc  nil  ni 
'bonis  haoebat,  acinfuperqucxlminor  quin- 
cl-c  ;;n  cr.-ir  .Ttin;\;  illis  tamcn  non  ob[lanribii.s 
psxdiAa  icntcntia  arrcilo  Patificnfi  fuit  con- 
'QCfflaray.  Mactij  1609. iecundum/.  i.^tAi- 
'  ttffiitiMm*vtttekufnid,f9t$  Aatomne* 


Vtnim  ex  fola  aditione  hacreditatis 

minor  Ixfus  cenleatur. 
De  reftitutione  aduerfuslapfumteni- 

poris  conficicndi  Iniientarij. 
An  minor  pof^  immixtionera,  ciLifue 
hxrcs,  poilit  rcititui  la  iutegruia 
ftdueriiis  eandem. 

t    AnwMff^tutnimlity  m  imegnimadgtr- 
fut  hm^Smm  dMunfim  fMn  mbneritt 

Ef  ««.2.4.9. '3- 
J    Dt  rtfiituttonc  ntatoris  dduerfus  wtmKuuto- 

nmhgrditgtkiuonft, 
jr    ifn  ftrmittMur pupillt fittnutlk  mutwtudf 

ne  htrtditxttm  sdtre. 
(6    An  muUeri  contra  rigortm  fonfuttudtnis  fubut- 

iMtitrktiK/ki»  rrfliW(ifMar.firmi.8. 
7    /«  vtinore  atttnditur  foltim  rtrum  jit  Ufiis  • 

10  i^dndo  lurediraf  probttur  dAmnofe. 

11  Cut  tncumbit  onui  probdre  quhd  bdtt^tds Ji( 

btcrofd. 

X %  iatn tx foUmbtitmhtniki^  wtmr w^. 

turUfus. 

14   De  rtftUutitmnammdduerfusldpfum  tem' 

ptris  ionfukndilmuntdrij. 
X%    idtnori intertji  potius  reflitui  quMtitUMf 

tonftquatur  iudtmtttttttm. 
ti  jbtminorpojl  imuuieiituem  ktrtfy^ttit  mf" 

^htmf^mimiffumt^^. 


S: 


V  V  s  hxrcs  qui  ira  cft  in  poteftatc  pa- 
cris  vel  ani  vt  nemo  enm  gradu  pr^ 
cedat,  exlcge  ti.TabuI.hacrcs  neccf!« 
(arius  ram  ab  inteftato  quam  ex  tefta- 
mcnco  vellcc  noUct  cogcbatur  cilc  h^test 
§.  5tA  uuim.Mrf,  'NeuJf4r^,  luSit.  dt  hurti, 
qualit.  &  d^,  (ed  Pcctor  pecmifit  eis  vt 
poiTint  abflinere  ab  bxrcdirarc  paterna  vcl 
auita  ,  quarc  in  minorc  non  clk  opus  rc- 
ilicutione  ad  hoc  ,  led  ii  anthoritatc  ta- 
torum  vcl  curatorum  (cCc  hacrcdirati  im- 
Joiicacric  ,  cum  opos  ccac  ceftiturione 
■    V        •  Li.Cei* 
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•i^^  P  A  V  L  I   C  H  R  l  S  T  I  W  JiB  I.    '  VdLt: 

'L  i.Ci4<li^jeaocaciscanaenomntbus  adquos  iho  Vbt  ?c  corpus  ci!{:quiLus  attcntis  aliasfti- 

respettincnt, /4»«/;.  S/pw««.  tod.  tu  Quapro-  p. cmn^  S.-natiis,  vti  ctijm  aIuju.i::c]o  Scna- 

piec  li  ininoccs  hxrcditatem  adicrinr  ^ua;  rusDolanus,  tcrminauic  ilUm  clTc  rclluucn- 

'onuftaeft  dirbitis ,  chm  umcn  t^pofc  adi-  dam ,  moibqpix  in  fuppRd  libeno  dcclara- 

^     'tIoni$Wi(Hmaia  c.im  lucrolain fote,  (ticcnx-*  Ucrat  vcracfli  Joccret ,  fdlicct  hjeredttateih 

rcndom  ei^  forcbcncficiorcftitutionis  in  in-  gtauiflimis  dcbicis  forc  art^"cifl:»:n.  n.iin  ,  Vt? 

scg^um  vidcturapcrtcdoccreLA£iiiior<f'M.C.£i  tradit  loan.  Mauritiusiu  truitut.fuo  dertHU 

tMer  vdtum.  uaamm.  vbi  habetur,  niinoci-  tta.  m  inttgr.  c^.  j .  tuimir.  t .  bon  eft  iiifpicil^-  j 
Llis  15  .inniseciamiohisquxprxfcntibasia:-'  'i^niennaliscadcurnitas,  ciimhocrolLiniiiA 

roiib;is  vel  cunroribtis  in  iudicio  fcu  cxtra  mindre  cxquircnJum  vcni.ir  an  IxLis  fjcrit ;  • 

'iudiciuin  gciU  tucrun;  rcllitutioim  rupctcr-  Ixpe  enimpanim  in  cafu  limiii  iolcr  lUtim 

fe  in  integrom  anxilium ,  mod6  coitftet  de  poft  monetb  ndariti  i  Muliere  cxpodulari 

IxHone  ^vti  eiiamei  mtnofi  fiibucnircrur  qui  ftitutio,db  folcmnitaris  confucta:  prxtcrmif' 

^  doluils  fu.ifionibos  ad  rcnohcinndum  hirc-  fioncm.quiadum  prariumiturmortcm  mari- 

d:caci  uidudus  elfct ,  qaia,  vti  iniiior  ob  adi-  ti  a:grc  tulillc ,  ccnlccur  iullo  doloic  atlccla , 
cionemhffredic4tisiefticaitnr,iIceciam  leiU*       cunc  toc  l4chiyrhis  &  fletibus  afpcrfi,' 

titendus  crit  (I  cam  inconfulri  rcpudiaucrit  quod  cifolcmnitati  non  fatisfccerit ;  vidcba». 

dumlucroficllcr ,  pcr  /.  1. /«Mif/.  r/r.  vbi  di-  tur  idco  porior  JifKcultas  vcrfari  circa  tricn- 

cicur  '  Si  um  puberci  vtriuf^  fexus  f)4rentum  bx-  nalcmiUam  ncghgcntiam  ,  quaui  camcn  vi- 

ndiutaii  adiiJIu ,  &iumcmu'^aMeifib  vtUt  d  d^bacutetcufari  prxcedcns  ilia  mulicris  fta- 

^ndHlrtii^ati  pjtcrnx.  vos  ohUgjJlify  tn  integritni  tim  poft  ir.ortcm  mariti  fada  dcclaratio ,  ad-  t 

"       f^utioms  kuxilium  jcci^crt  dihtJitu  ,  adite  Pro-  c6  quod  in  vtroquc  cafu  concurtcntibuspr^- 

wmm  Prjtfidem  i  quod  comprobac  ttx,  Ait  Prx-  .  faus  qualitatibus,  vidcbatur  mulicrreftitucn- 

,  xor,  ?»tgrsfh.  sed fi  htrtdttxtem.  ff.  Demim.  ;da,  teftt  eodcm  Mauiit.  frtta.Ci^.  306.  JS^ 

In  qua  pl.inc  dccKluiir  lnbiicniri  minori  pcr  Jin.  prjiCrtim  qii.indo  conftat  minorcm  mi- 

reflitutioncni  in  luccg-.vimli  minuslucrui.un  iius  lucrotam  lixrcditaiem  adiidc  ,  Dom.  lo. 

hxrediraccm  adicrit ,  vt  ponit  ipfc  fc  ab  ca  Mauric.  ih  ii&o  ftdSkt.  de  riefiitut.  i»  iiUej^- 

* abftincrc :  ccirura  cnim  cll  eum  fuiifc  deoe-  '«.  itC.  namer.\,  &  6.  vbl  pirr  /.  Ait  frdtorl 

ptum,  idqucprobatuc&leruandum  tft,  ex  rj^r.tph.  SeJft  hiredttjnm.  Jf.  De  mtnor.  di-ciidi- 

gloff.  in  Purdgrdpb.  Sci  fi  htrd^Mtm  quooue.  rur  lubucniri  minoripcr  leftitutionem  ihinr 

tnbonocuim  poflefllbnevel  au)  ruccbllionc,  ccgrum,n  minilis  lucrofam  hafreditatem  adicr 

vbi VOfaiitn^n<»eni  reilituendui^  ex  fuia  adi-  rir ,  vt  ab  ^a    abftincat ,  quia  ccrtum  clt  il< 

tionc quantumuis  lucrofacflfct  hxrcditas,  cb  lum  fui(Tcdcccptum,vti  in  dtclotrk^lut.t.i  iir. 

idqiiodceitumcftfcmper  lu  quauishxrcdi-  exprcfscdicic  idem  Maurit,j:um,  yc  ibidcm  $r 

caie^ceibsoccatcam&biens,  ticeduao-  &r4;>./f<j.  tradir,  eslfbli  a<Kri6ne  bci|ecl|tf' 

&  Nidioetar ,  Tirt^A.  ^e^b^ut.  lie  au-  tis  minor  la:fus  ccnfcatur ,  modo  pk(^ee^ifl!i 

jtbor.tufvr.  vbinon  permiiiiiur  pupillo  Hie-  bnuftam  cflc  dcbitis.  nam  i!!a  quantiimtus 

k^ediratem  etiam  iucrofam  adfce  ni(i  tucorc  opima &:  iucti  plena  cenfcatur  i-cputanda  cft 

authore  ,  obacris  alieni  latentis  refpe<5him{  nihilomiriiisohierofa,  £c  non  tocratiua:  ye-  ^^. 

ilhus  cnim  intcrcft,  licibus  non  inuolui,  ncc  ricas  chira  pdriiis  accendi  Aebet  quam  faifa 

alic)uaaHici  molcftia ,  quod ci  accidcrc  pol-  cohlmufiisopinio.prxfcitiincumcxopihipnc 

^  fcc  ob  as  iaccns, ecfi  non  forct  luftutp.  Idchi  Baidi  in     1,  Cod.Stftth bareJ.  ahjlin. cx1im- 

videttir  dioeAdam  quoad  nuUieres  minor^  plidadirioae'Moorueluspt«{unutur,m6d^^ 

oux  tntra  tiimpus  prcfixum  non  obleniatuhc  vri  dixi ,  jitdbAuiaic  Hsereaitatcm  d^trisiui^^ 

Kjlcmniratcircquifitas,  nccrcftationcm  fccc-  fe  onuftain.  quod  ctiarh  tradit  Sc  Icqiiitur 

ruiit  nc  oncribus  donms  mortuarix  liligcn-  in  pari  Sc  fimili  cafu  Immol.  in  ie^.  lHut^ljt. 

tur ;  terterentur  enimkali  in  caiii  coiinatigo-  pigefi.  De  Mqiur.  'hfrei..  vbi  idem  tronioL'^- 

:cm  coniuctudinis  impetrarebenefidum  re-  jfcrc  filiom  hamoicaiciii  repudiantcm,  ai^ 

fbuitionis  ih  inrcgrum  ,  vigorc  cuius  refti-  qucrclxrcnunciantcm,iut5aii  poftci  fiquidctn 

tucnda  vidcrerur,cum  minorcftecdedc.lx-  zquiparantur  aditio  iicc  non  tepudiacio  , 

fione  racfs  pacerec ,  prae&rtim  cum  ab  ea  nst-  flc  qubd  Vbo  calii  ftatuictir ,  videacup  ^ceci 

rarctur  Inngc  maioraexritiflc  debitahxredi-  accribucndum  ,  argumcnr.  /.  U pottH.f.  oe  M" 

laria  quam  torcnc  bona  qux(ica  eonftancc  qutr.htrtd.  id  quodccia:n  facit./rj.  i.iscibi 

niacrimonioi  maximi  ctiam  eoatccnco  quod  ^Barthol.  &  Caftr.  Cod.  Dt  resiitut.  mtntegr.lllx 

abea  harrab.iturfeftaciinpoftmoReiAmario  camen  Baldt  determinario  di^  Domino 

tivfam  fuiilc  hac  dcclararionc,  quod  nollct  M.iuritionon  fuisfacit ,  ptxfcnim  vbi  cani 

Vti  quilltis,fcdill:s  rcnunciarc  vcllcc  :  inde  inillo  prxcipucfundarc  vidctur  qu6d  exfo- 

enim  ab  co  tcmporc  infpcda  .xquitatc  vidc-  lahawcditatis  aditionclxfus  ccnfcacut,  quia 

,  rcturidipram^ifTc,  argumcnc /.  j^<^r»m.  haereditasdebKisscauaafaiet  nonealmab 

jf.Dffi{.}.iaqtialQbetii%  ibifiiigi  cifc  api;  iniriodcbecatcea£  roli^oneas,  iedetiam 
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lacri  raoio  f *  qnaeqae  horahi  ros^t  prae-  |noaerat ,  ncquc  tamen  Jnuentaiiamconp 

.  pondcraredcbcat ,  Bcohidduloc.  127.  i-  tecetar  ,  fc  ob  id  m.iter  cmfcicm  repctenst^ 
dem  Maiuit.&  mim.  feq.  ccnict ,  omnibus  dotcm  agcrct  aduerlus  rihuiu  quail  ic  im- 
bcnc  cxcudis  ,  non  cfle  difccdendom  ab  mircuiljpt  pur^  hzceditati  patetnx  ,  &c  ob 
eadetn  Bakli  .(ementia  ,  quam  ibidem  di-  id  tutor  poft  varios  Utium  amfradtus  im- 
cit  obfcruatam  fiaiirc  in  cumfdam  ardux  plorarcr  pro  pnpiHo  reftitutionem  in  iiue- 
caufx  dectrionc  ;  &  non  mimia  cundcm    grum  adupclus  lapium tcmporis  ,  vtadmit-  ' 

giexillimairctranstundcndum  foreonot  pro-   teeetmr  «d  eiurdem  Inaentarij  confedbo- 
bandi  in  creditocem»  qnia  ntlucro&lue-  •  nem  &  exKibitionem,  cx  tftulo  C»i.  itm 
leditas  ;  id  ctiim  gr.iuamcn  a  niinorc  rc-    integr.  rtflit.  tmitor.&ctitfitut.  ve!  curat.  inter- 
ijcitur  ne  ipic  dupiici  afliaatuc  onccc  i  a-   utn.  vtdcbatuc  miU  tciluutionis  cauia ,  ob 
lias  enim  cogeretur  probatfe  luereilicatem   id  quod  Itoet  tempas  conficic6di  Inuen-  , 
oneratam  ciTe  dcbiiis  ,  Sc  pcftecei  dooe*  ca^p  cacurriilet  pupillo ,  habenci  Ctttonei^ 
reqtta:  illi  dcbercntut hatccditati ,  pcr  quod    fccundumBarth.in     VupiUis.nu.i.  non.  r. 
lucrofa  iudicari  poitct ,  vci  multis  probac  i*    dt  birti.  &  FMkid.  tiuquum  tamcn  forc 
dem!.VUurir.iU.  r27.i>tf.5.JdcmenimMaa-  indececac  ^ttod  d  noceret  totoris  nrgU- 
rit.iMt  7.ineamiuit(eacenciam  qttc»dextafi  gentia  •  cum  popillo  noccre  non  debeac 
adirionelic  gcneraliter  concepta  nonrcful-,   nec  prodeiTc  tutoris  fiucdohis,  liut  negli- 
rct  Uiio  >  quiain  dubioita  cildedarandus    gcncia  ,  /.  ^     yit.ff.  Dt  trtbuier,  ..f, 
ztkus  ,  ciuique  afTamenda  incecpittatio,    (^4nd.  (xfuii.  mmr,  Maxime  almeiosin-  >f 
qood  potius  valeac  quam  iudicaci  debeac  lecfic  vt  pocii^s  cefticuacur  ,  quam  vt  con- 
aftusnullus,  quodqiie  idcoin  campotius    demnatus  con(cquatur  mdemnitarem  i  tu- 
Iit  dcHedcQdum  fcnteniiam lj<|uidem  li   coc£,  l.  t.l.&  vli.C.Situt.vtl(urat.mtinm, 

.   ineri  &  paci  ketedttatb  cenniiii  imto^i^  '  Toceceft  entin  pupiUi ,  vti  &  aicerias  oaiar» 
cielidiven>ant.AeprcctpaamfinemeittfiKm  libet»  non  ifolaeiepotitts ,  qadmfelutam  ' 
attcndcrc  quis  volucrit  iudicabitur  magis    repctere  , /.  ^  de  (ompenfat.  etii  aliquando 
lucratiuustitultts,vtini.i.C.Dcim;^0n.(MO'4(.   ob  id  tacihus  dcnegctur  rcftitutio  ,  qu6d 
defirift.Ub.  to.  Non  camcn  indcprobdin-  catotesfintfi>laendo  velcantoiest  vcittft> 

'^fiicxi  liccbit  cx  fola  licrediutis  aditione  i  dic  Anchon.  Fab.  in  Cod.  futd.tit.defi$tit. 
minore  tada  tninotcm  cenfcri  lairum,  cum  nu.  f.  arg./.  iHtrMvtile  ^9.  infi.  ff.  Dtmwor. 
in  dabio  ludicari  dcbcat  ciufdem  condici^-  &  idcirco  ctiam  ibidem  ccnict  tutoicm 
nem  ob  cituli  luccatjai  natararo  pinguio-  proprio  nomtne  tali  in  caiii  efle  con- 
sein&  meliorem  eftedam  fore  inam  li  mi-  deronanduih  in  omnes  fhiftratotias  c\pcn-  . 
"nor  probauctit  h^rcditatem  debi  is  affe-  hs,iT2,-l- San  eR  i^norum.  6.  C.  De  adituntUr. 
diiccdeceiur  accrminu  eius  conciuiio-  m9r.l.Qu9tUi  9.  &  .  Nc£  vtujue.ff.  Eod.  Hc  l.  Qut  ■. 
nis  {ca  tameji  lege  vt  lUf  nduerfc  parci  (at*  fitUkm 7$*  i*Etim,it  1.  Ec fic aliasec- 
uuminanercdcbeac.,  Vt^ocere  polilclucra-  lam  cenfait  9C  tadicailit  fiiptemnm  Con- 
tiii.nn  cilc  hjErcdititcm  :  lic  (1  quando  filium.  Minorcs  tamcn  qiii  in  .rtarr  mi- 
quis  icpudiando  abdicac  i  ic  lus  libi  pti-  nore ,  fe  patcrnx  hxrcduaci  damnoix.im- 
mom  c|ti(ficam,>  canc  adeundo  poceftvBfe-  mifc&ehmc»  «1  qua  potiasdebcnfienifieabf- 
rior  cfiiei  eias-condicio ;  diuer&  enim  lMC.  tinetc  ,  eorumve  hirredet,  anpoflint  pe- 
duofinit.tcquircrc  rciiicer,<3c  rionacquirerc  j  terc  fe  reilitui  in  integrnm  aducirtis  iiti- 
iliius  enun  icntentta  .tcile  codcmlo.  Mau-  inixtionrm  i  roinorc  hidlam  quzritur ; 
siiJx.  tafiwW^S.ficdcfe^iarrpofl^t.  vtpote    camque  qusftionentohoC  tlmlo  defittii. 

diottttC.iilinorero  qiii  h^rcduatem  repu-   (  lcgmcer  diicuflic  Anthoa*  Fab.  in  Cfi. 
diac  poife  quandoque  tali  adu  (ibi  proJcf    fuo  vbi  dicit  hircdcm  inino  i<:  rr-in  pnffe 
lc  n  quandocaimplicitaciidcbitis.itcquod    tcilftui  m  intcgn;m  aductlus  immixtio- 
ci  profttiflet,  repadial&  eandem.  Ac  idctr*  nem  i  rofaioi»  AAam.  FAiiis  aQtem  repci"  '7  ^ 
c6minor  i/iconficicndc^Inaeiicaiioetfinul-   dtaca  patetna  fucceflione  p^teft  obrinirre 

'3  lam   iuris  folcmnitatem  ptxfcrmifcrit ,  ad-    aui  hrrcdirarem  obrentis  litcris  reg'js ,  iuxtai 
huc  tamcn  probarc  CSc  cumc«c  ncquit  fc  Ix-   Irab.  1»  En^bir.  &  iic  iudieatum  hiic  vlc 
fiim ,  ade6  <{u6d  dhim  nihillih<irecliromm   Decembiis  aaao*roiUefimo  quingentefii'': 
perniciem  ngitur,  ne^c  i  tninore  moHmm   roo  fcxi^|efiitoo-feno ,  led- liodie  un<<  di* 
fliit  ,  hquidb  coniVat  ipium  reftituendum    plomatc  rcgio  potcft  adire  aui  hzrediia- 
eilci  &  illi  opmioni  lanquam  vcnflim;   rcm.rcferentc  D.  Bern.  Automnc    ttt.  j9. 
.  h«ceiidam  '&  plani^  infiftCMhHa^£^.icn-'  Sed  tefene  d^ec  CnSbn»  tx  'n  donata 
feo  iiixtaea  qux  idcm  Maiir;r.dooet«,ltS.   pctccptosi  iuxca  t  ^lffiirt).  ri/i4  ff.  tie  »1-  - 
fub  fin.nu.^.  Ptxicttim  qiundo  tutbf  pa-    Ut   dot.    Et   minor  potcftr  refiirni  ' 'ad*^' 
piili  noraine  paccmam  ii£udicaieu>>,  non    uccius  aduionem  hzr^diatis  vei  omif- 
Bifi  qpm  beDeficto  leds  9c  Tnaeaoiifi  a-  fiooem  »  vii  aliquotiet  >  indiwnihi»  4ii^' 

R  ta 
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fkVtl  CHRl9TlNilI.  Vd^ 

in  CoQcSio^Babantucfi  pcobacielcfaRC^  effing^do ibidem  a&qoot  Mm  iaelegaiiici 

cjnoqucdefiniiunDrfuit  dcacto  Delphin- xi.   cafus  in  praxi  domefticapeculizres, tmm.t.%. 
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4.  Sc  fubjitj.  Nam ,  Vti  ibidem  Hutn.  6.  rubditt 
ii  (}uis  conqucratuc  de  temporc,  ^ia  videli-> 
cec  tempus  conna^gninim.»  mwi  qiio4 
cenetuc  rem  fuam  rcpetece»  fic  nimii  acoimt» 
fic  cjuod  intra  illud  nequcat  commodi  id 
prxlbtetpotciiJt  adueirus  id  ipfum  reftitui  mi- 
nor»nialiqnone!ifedl&vidiffiiis  Ibpienuim 
Senarum,idque  ctiam&Aum  fuifTe  audiui- 

^  j.  I    musquoad  Ecclcfiam  ,  impctc^Jto  rercripto» 

51  vt  ommam  tianectitateffl .  vei  ptoptet  fimplicitaiem  Tuam  anni  Tpatio  noa 

bonorum  poffcfsionem  ,  Vsd  T6«»«doarinaPtoorm.in«|^Cw^if«i«». 

.1,1'^       •  '  "ExtrM.  De  in  inttgr  rtfiitut.  &  ibidcm  Joan. 

qUlU  aliua  acqUiraC.  Andr.licctidiprumnonfincdubitanonefit, 

vci  innuit  fmudt.  /Mci^f.Joan.  Maunt.C4- 
pfr«i4t.  «Mwr.  1.  &  ftqti.  vbi  cenTecdifficul- 
D  B  C  1  S  I  O  CXXVIIL         cacemex  eo  dcfumi,qu6dEcclcliz  imputa- 

bile  fit  qu6d  ci  talem  Pcslaiam  delc^ic  qut 
Sicut  minori  pcr  Reftitutioncm  lex  rainus idoneus fucrit. 

adcft  ii  hxrcditatem  ^ierir,  flz  •  .  > 

etiam  filSii  dclftUraiionagnoue- 

rit.  I  "  .        ■    '  ■ 

fekiinor  rcibituirur  omifla  boaonuil 

pofleffione  ad  lucra  omifTa. 
JMinori  de  temporis  anguftia conque* 
rcnti  intra  quod  ad  rem  fuam  rt:- 
peceudam  teoecur,  fubueiutur. 


I 
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la  (juibuscaufis  reditucio  neccT' 
iauanoneiL 


rHmmmfMbiieiUttirfibdrutititmadittittitti 
Mkm  n/lituitur  mi§t  kmnm  ftf^finf 

a  fuCTit  gniiffa. 
Mimrtfuifutrtuur  fidt  tmftrk  dttgHflta  mtrd 
^ntimit  furmrtfmfitoitiiHitn/fmMKt* 


V 


T  I  Minordc  Jurc rcftituituraduer- 
fum  adicioncm  hsccdicacia  ,  fic  ct- 


D£CISlO  CXXIX. 

Reftitutionem  aduerfus  lapfum  tem- 
porisDoncirc  cuacedeadam  pupii- 
'  toqiiitoiocesiubuit  nifi  .lnlubit- 
diQffl. 

Fjdeicommiilliiii  an  Tci^  ft.  iealiter 
.  pnpillo  debeatur  anieqiiaiilitiito* 

rc  fit  acccptatum. 


?7.^f^*"7'^*^j*{'"^"**""»  R^ftirutione  rainor  non  opus  habec 


fi  (Ibi.hfrcdicaxcm  delacam  non  ac 
ceptauerir.quodeciamexrenditur  ad  poHcf- 
doncmboniBiiim  inKbu^patecnisomillam^ 
cacamen  lcge  vc-ad  pmiieienda  boaa  fiaccl- 
bus  ceneaturqaxaf&cutusfliitiemporc  roor- 
tispatcrn*,/.!.^  i.  hn  tit.  Idquc  quoad  lu- 
cr;^  omifla  diiponitut ,  &  iundamcntum  ca- 
pifex  l.iii  Tm»*rmiF^h.lUitt.fj}tmhir, 
X  in  qua  diipaAilw^facidie  cecto  iumniamrvc 
&  in  luccominoribos  fuccurratur ,  »t  ^qaum 
fi.ceuinadueriiisomi{Iam  hsecedicatem  cc^- 
cqidebcte,  praai.diibeeiil«t  fupremwSr>' 
liataf«.dc  probait  Bald.  Sc  5altc.  ad  HSmlt' 
^ttfiquo.patflo  vctd  jd  intclligcndum  veniac 
in  lueto  Qmillo  ,£kg»QCCr  dilbufiiit  Jo  Mau- 
liii.ii  difciMi<i»  A»M#jMr.'aii  huir.t.  149. 


4- 


cum  via  ordioaria  id  ailcqui  po- 

tcit 

S  r  MU  AJL  l  4, 

^iuri  nen  iMHr  tt^imk  fittlto  rtmtdia  tlh 
tmffftftfit\' 
;  Mitiftfillm  dMerfm  Isffum  ttnMris  ctnpom» 
di  inMtmmfiuBitttk  ftftk.  i  Mut  tmitt 

^^jXmimtim  tsigtn 

4»  fidticmmijfum  pupiHo  dtbtMturveri&rti* 
JitmmtttfkmJHuttrtfomdftMitiiL 
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tciu  minotis ,  rc  ipfa  Anc  mterpcilAcione  in 
5   AHiaimrt^dmM§€iii£t9  pdmiAtQdi^t'  bonaefidei  conm^bus  inbra  cohtiahiiur, 
itn^tfuilutnMr^itiuuiit»  nienaminrcftamcntis,  (ictftrradintcinl.)* 

G.  Hoctit.  cjiiia  licft  adio  cx  teftamcnro  fic 
ftrit^ki  luris  ,  {quiparatut  tarocn  adlioDibus 

Si  X  Tmilt  (equentei  pextfnerft  «d  ver-  bons  fidei,     tiadte  Bald.  in  eadem  Agf»  ac 
ba  EdiAi  (r/t  ^ir<f«tmiri«.J  Mino^e-  proinde ,  ni  alRrit  SaKcetus , ii  minoncm 
nim  non  icfiituiciirtemcrc,  (ec!  caufi    vcnditam  emprori  tradidit,  ftatim  cmptor 
cognita  an  ictlicct  opus  iit  relhtutio-   motam  commitii^  *  ^  ei  prccium  non  foluir. 
iiejVd>ancqaainficevmfefttrai.£clilcTi>*  Jcem  quoque  6ie  in  fidecommiflit  qa« 
calns  e6  peninec  vc  non  dccaritftitociomi*  quamuis (intAridi  iuns ,  tamcn  f^ioptcrvo* 
nori  fi  conrra  eandem  illo  remedio  tutus    luniatem  defun<fii  adimpiendain ,  proutha* 
^  cflcpotEt  i  Quapropter  cum hoc ciiuio aga-    hct^L  iai.Li»inverbjidei(onimifis,  admittun- 
tur  quodiefticutio  miaocf  non  detorficcm*  cur vfitrf ,  & ineo concordat  /.51»  fin.itdS, 
tm  ^fionem  alroremedio  titulusdr ,  KHi  tmpt.LCHmv€rh.§.Apfaret.ff'veTtdtuom.l^en»h 
hic  quxritur,  an  pHpillo,  cuius  tutor  eiul-    l. Tttu-^. x.delef-^at. ^.^Nccohlh:  !cx  Cum  qui- 
dem  nornine  hxieditatcm  paternam  adie>    dMmt/.^.Sipubiilo  fDcvfur.  vbijunicoiilul- 
tat  filb  beneficio  legis  8c  Inuentactf  ,  nec  tnsgenienliter  ncgac  dtberi  vlbrai,  Honfo^  • 
tamen  confccerac  Jnucnrarium  intra  prs-    lum  maiores,  (cdetiam  minores,  adtbicorc 
fcripta  cempoia,  ScCic  cx  cutoris  negligen-   fidecommiffireliftipupillo,  cuius  rutor  non 
tia  aac  ignorancia  auc  damno  afficcrerur»   apparet  nec  inuenirar  ;  id  enim  ide6  fic  > 
leftictti  poffic  in  integrum  aduerfus  iapfum    quianon  folum  tlloxaram6tace(&t,  fedco 
cempocis  •,  &  cx  hoc  titulo  dicendum  vi-    amphus  dubiumeftan  fidcicommifTiim  vcic 
decur  ,  quod  non ,  ciim  reftitucio  in  inte-   &tealitcr  dcbcatur ,  antequam  a  tutotc  fic 
grum  non  derar  nifi  in  fiibfidium ,  nefiw-   acccptatum,cu{ti  fidccommiffiim ,  etiafiipfo 
ti  pupillus  damno  afficiatur  ex  cucoija  ne*  inretnmfeat}  verdtamen  non  aeqairamr  an« 
gligentia  aut  ignorantia  ,    iuxca  ea  quae    tcagnitionem  &:3rccptacioncm;  mulrxcnim 
xra^c  Barth.  &catceri  ad  L  ^Um.  3S.  ff,    caulsindderc  DO0unt  quarc  cucor  fideicom- 
Dcniiwr.  boceftquando  i  raioretndemnitB-  ntfimn iioii velft  agnofcere ,  puc^  ob  exigui» 
tem  confiqotnon  polTec  :  vidcrur  enim   tatemmi»  oncra  aduindla,  &  fumptum  rc> 
pciCt*.  fitatorem  habuic ,  aduerfus  eundem    quificum  ,  vrpcrindc  nulla  mora  pofnt  cflc 
fibi  agenduro  fore,  pcc  /.  Prtpcrandum,  13.$.    prxftandz  rci,  qu;  an  deberctui  ad>iuc  inccr- 
flt,C.  De htSe.8cl  MrtitmtS:     famit^f*  «ttmeFac.QiiK»cio8erolad()iul«.Gnn9«i£& 
fifdill.  vti  Antho.Fab.in  futCod.  ttd.tit.dt"    f.  Situtor.  videcur  mclior  qu^  iila  rradita 
JJwif. T.rcfcrtinSenacu  Sabaudic  iudicacnm    iMoUn.  de  («ntrad.  vfurdr.  qutji.  ^^.  Etcum 
liude  in  caufa  Aduocacoiura  dc  Coyfiaz  6c    poftrema  voiuncas  viquc  ad  moricm  fit  am- 
Giadinon  t6,CaktiA,  Sepc.  anno  if 9».  8c   balatoria « ttCti  hlc  etiam  qtunt  pol&t »  an 
iijSiiir.2.vbidicitucpupilIoqui|ucocem  ha«    roinor  reftamento  condito  volens  ab  eo,  { 
buic  tempus  conficiendi  Jnuentatij  cucur-  poftmodiidifccdcre,opushabcacrcfticucione 
liile ,  ncc  finc  i>cncficio  in  intcgcum  teftitu-    fi  pr^tcndat  caodcm  poftrcma  voiuntatc  fibi 
tioiiit  I  pupillo  permitteiMlnm  vc  poftlapla   fbtedirpendio&m  Quaraqu(ftionem&di^ 
tempoia  conficicndi  Jnuentarij  h^rcdcm  fc    ficultatcm  alias  mouit  Barch.  in  l.  t.  f.  Fwic 
diccrcc  cum  beneficio  legis  &  Inucntacij»  ^ud^um.f.AdTrcbeU.6:inLfiH.^.Siquu4lt4}. 
quamuis  in  integrum  reftitui  vtique  poffiv»    ttfi.fntab.  Nec  non  1.  Verbd  nntr^xerunt.ff'» 
irtiififltoiijiMliwii/wiwdUinquit Fab* fiu ma-   Deverb.  &ttr,fgn^.  qui in  ijfdera  lodrcon* 
]ic  quam  indemnitatem  cxigcre  a  tuCore^    duditnon  opuscflc  .iliqun  rcftitiKione.quoi 
babecenim  eicdionem  LrU.&  ttttttt.CS*   eiiam  firmaturab  aiijs  ciuidcm  opinionis  te- 
tltttr  vW  turdt.  interutH.  Nam  quod  i  lafti-   ^totibus  in  f .  FTMttt.  C.  S2ui  tehMtmntMfM* 
niano  concrt  ftaratum  eft  in  d.  L  FnfHM-  fif,8tl.Aurtlio.'i.  CMttu.ff.  DtUlktrtt.  li|^Ec 
dnm.^.vlt.CDtludic.vt  fi  pupilluspct  turo-    rnoucntuthis  ,  quia  eft  in  cius  liberapotc- 
3ris  dcfidiam  caufacecideat»  nonaiitec.fal-  ce  quandocumque  volet  tcftaroentum  re- 
fiom  habeatbenefidomtefiinitionb»  ioAm  uocare     nouum  fibi  cooficere ,  cum  po- 
fi  indemnitatem  conlequi  non  poffit  a  cu-    ftrema  volnntas  (vti  difhim  fiiit)  fit  vfqu*  ■ 
toreciufvc  fideiufToribus,  quandam  fpccia-    ad  mortcm  deambulatoria  t  Si(}ui4.wpTinf. 
km  rationcm  habet  fiiuoce  miouCQaaium    ttftdm.  ff.  Deleg,  3.  &  in  i.  memtftt^.  ff.  Dt 
Imanx ,  &propter<ttiiiocicaiemiadidocnm,  t^M.  frimt.  qao  fit  vt  otnori  pciaiiflam 
'  vtieadcmdefinitionetraditidem  Fab.  adeo  fit  finc  cutatoris  authoriiaieiefttti»  vrilu** 
quod  incembct  rali  in  cafu  minorineccffi-   betur  in  diHd  $.  Csiw  ,  etiamfi  contradi- 
tas  pritb  conuemcndi  tutocem,  quimim-  zeric  curator,  vc  per  Bald.  in  d.Li.Ctd.si 
floiMdtbcaefiottaieiteiiUMMioRaapi-  frii Sfpm  MHm frtbihHrk»  fle  ia^ltgii>ti 

  .  »»v 
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ftxttr.C.  Quj  t^Um.  fdC.pof.  ac  proin<ie  cutn  iu-  Vt  mtlitui,  iodufbia ,  perina  &  fapienctaeiuf 
ceordinano  pofflc  pupillusa  ccflAmcntote-  iiipeccc  «catem  .  vndc  cum  ininor  Dodor 
«edere  ,  non  neccflum  cft  vt  id  ipfani  fiat  via  cx  capite  xntis  ycllet  fc  in  integrum  rcfti- 
eztraordmaaa,  cum  non  ildzfus  ncc  in  a&a  cui,  f  ro  codcm  mmote  aliegatafuu  Ux  i  .f 
crftamenti  conditi,  nec  eciam  quoad  fiuuril».  I>r MiMr.  ▼bi  in  fine  ibi:  tkurmftidm  ktnt  gc- 
csmicuocuepocaetic  idipfum  teftameQcam  fMffAii»,argucb3tui  lic;  qu&d  iicut  excefliit 
<5inndocumqucp'acucrir,  &  icJconon  opuj  prudcnriz  vel  itialicio:  non  f.icir  finiri  be» 
cictlrcftjtuiioncad  hocvtreuocctteftamcn*  nchcium  tutclx  antc  dccmiuraquaituman- 
tiWKid cmm  potcfl  alTcqutilftOcdiiMna.  Di.  nam,  vel  curc  ance  »5.  ita  nec  KfticutTo- 
^antemlS^iKimw.yiiiJ  ijli  iecuiidttD<Ber«  imininccgrum  beneficium  impcdire  debet: 
Automneeff.  m.  cft  abrogira ,  quii  miMwet  dcindc  fccundo  pro  ccidcm  dtccbatur,  qu6d 
ceilt(Uuntu(Uceciscegt}s  tcftecodcm.  licct  pcuiia  vcl  protc(nu  alicuiiu  artis  ar- 

guftt  Bc  prcfiiropcione»  inducat  ,  quM 
roinox  non  Ht  txfus  «tatis  imbccilLcatc; 
_i    ■-  _.    \  --  ■       -  I     nihilominus camen fi rainor contrartum pro- 

.  bet ,  ccilare  dcbet  illa  prxfumpcio  >  cumin 
dftCK  IMM  fic  opos  conte^ris  $.  Si  ir^.  §. 
Dt  vtrb.  oblt^  Sc  fic  prxfumprio   if^a  non 
poterit  impcdirc  icftuucioncm  quando  cx 
^  ,       ,      -  .   ,  iapruattatisptobaturlatfus- Eticftibproeinf' 

QmOCadueriusquOSUlinttgrUni  <lem  compcobatione  pondcr^itaius  vcnic. 

xeftttuinoapofliinc.     •  •  •  •    T"'"' !"  i '  •  '^^'  ^  ^^^""f""}'^- 

^  ibi :  vtrmn fi  uujd  (ogmu  ctrtiunmntm  rtftnd- 

f«f;  proptei  hocenim  foIib»dibUco.aind" 
D  E  C  I  S  I  O     CXX  X*  lioremouen  non  dcbec ,  qn^  minor  oeftr 

rus  fucrar  Dccurio  ciuitatis ;  pr^fuonptio  e» 
Rcflitutio  in  iQtegruiil  ancompetat  mm  tfta  qux  oricuc  cx  auiniodi  pehciftoo& 
Doc^orimiaori  2^.  anois.  efttahs,  qux  non  ftdnMitat  pcobarionen 

VW  rainor  ieraipteii^  docoit  de.to*      cootrarium    non  enlm  cft  pr^riampiio 
fione  fccurritur  ad  ver»fimilia,noa  K"^  >  ^['^.  ^  * 

aurcmcuandodc  tefiooe  conftat.  '^^JS^^^^i,^^'^ 
Quaodo  filijs  conccdatur  icftltutio   ^  pwdumptio,  qt»  inde  elicitor  ,  qood. 

aducrlus  parentes.  ^0,,  futlicicc  minoti  prob^.ic  !ihon<m  fe- 

Coocra  rcititutioacm  fidetCOmiill  in.  nuplcnc » kd  rcquiracuL  plcmtlima  pr«bauo 
debici  ex  caafa  pktiCilfilduftMn  qnod  Wus ,  &  iapfiu  fuolft  pcr  impcndta- ' 

tiim  ;  &  ilk  videcuc  meia  vccitfta  in  hoc 
..punfto  i  licec  magis  communiter  DocVo- 
res  cootrariam  opinioncm  vtdcantur  tcac- 
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tjfiautio  m  Int^um  an  coh^m  mmori  i ; . 

ifiwn  D«Asri.   «n.  3 . 4. 
liar^jeftd  UfioneprobMtd  auiindmlltfitn»- 

nortnnk  pro  rtfiitutiont. 
An  ^bjs  rtjluutio  contrd  fartntcs  conctddtur. 

Stimm.6*&.y»  * 
Jkf^.x.  tx  qum^Mdgiiiudkuk  Jl^m»  ilt^» 


■M^idqnod  tninot  qui  puUici  indaiUns 
appcobftMS  eft  iam  non  amplius  tninor  fcd 
maiorreputandus  ltt,prout  tradit  Jo. Mau» 
rir.tn  fiu  trd£i.  Dt  mtc^.  rtfitt.  t.  2x5.  mn,  4. 
&prain<k  recencft  comniimi  ibmiMift  con-. 
ttaquam,  vti  concra  (^imuliun,  dnru<Q>eP 
fct  calcitrarc  »  dicendom  videcnr ,  minocetn 
talem  non  cde  reitituendum,  A  ia^aliqua 
■ne  probatna  fiwcir ,  in  qua  ftb  to  peco^ 
Cum  iic,  vn  probac  idem  Mauric.  ind-  trait. 
€'  213.  mim.      fed  C\  cfTct  c^cccpno  a  fado 
X    ^    MT  B  Adi^bimfuicvbipcopcercau-^  pendens  ,  puca  rolucionis  ,  padli  de  non 
ttt  cefleridlitntio;  ouncveroqua-  petendo  ,  auc  confimilis  ftlk  ,  conc  ego 
do  propter  pcrfonas .- ideoquc  cum   cum  codem  Mauricio  ccnfcrcm   nlitcr  fta> 
mioor  quidam  2  f.annis.Dodlor  ia-  tuendum  .  ii  id  ignorancia  dudhis  minoc 
€bis(eUiiimpcKcendecec,  &illiusocca(ione  cgiilec  ,  vciflifB  tcadaoic  idem  Maucitius 
lemiot^gCttmselticiiipoibilacec,  tn  dubium  ineaemplo  ignocaaciflBft  iu  ftlids  inttUs^ 
Vocatum  fuit ,  an  tali  minori  conccdcnda   xit  &  iudic.auit  fuprcmus  Scnatus  ,  quia 
VeldcncgAndalicreibcucto;  cum  ex  qualica-  przdida  commuius  opimo  videtuc  limi- 
tepetroQS  ipfius  minocis  ,  puta  quod  itft  canda  vc  procedac  in  ijs  mi«  ad  iuris  pe- 
iiwHii^ii»»inijnitriBf»  pedni  9tbiitm  &t  lium  ipedMic,  oon  vct6  ^iiaB^o  cnwec. 
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circaca  qutfnon  conccrnunr  luris  perftiam; 
(unc  cnun  non  videictuc  Uh  dcbeic  ubllarc 
Oo^koracus  qaoad  obtinendam  reftitiido-' 
'  netn,  fecunddm  Cyn.  in  iX,\ .  verf.  £x  bit  folui- 
fltr.Albcr  ibidemnHm.  j.Barthol.  Boloni.in 
rtftt.Aub.  HdbitM.  C.  Ue  fiUtu  fro  pdtrc.  nHi».  1 3  7 . 
Mantuaii^ii^  510.  Petr.de  Bcllapecc.  io  dL 
1.1.  iol  2.verf. Mimr.  Rcbuff.  in  tit.  dt frmU 
f(b$Ur.prtuU.  i2o.fMr.  i.&plcncSarmicnt./(^. 
i.  ftle^.  mttTfret. i  z.  &:  in  fpecic  nutn.  1  o.  £t 
•b  iUaliroiiatione  tanqaam  verifllma  putauit 
dn'1aCiitia  non  cfle  rcccdcnduni  ,  cuin  in 
proucibiohc  Doilorttinme  txu^tmu  tn  ute- 
riin^ot^i  valde efieimftot,  lecundum  Cyn.  in 
iXi.escepci$paadsqui  etiam  in  re  &mi!iari 
bcncgcrcnHa,  i?c  in  ncgottjs  alijspcragcndis» 

^  quoquc  feliciilinu  lint }  lum  vccumquc  fic,  Ci 
aahucadolelcentes  &iurepcrici,  mtramvi- 

•  dedpoflet  qaod  enam  in  rcluiuis  prudcntes 
forcnr,  cum  illuc  vfquc  a  fchoUribus  inuigi- 
Jandum  Ijt  libcis>^ofthabitis  cxcecisncgoctjs» 
&  idctccd  etiam  ▼idetetttr  fs  reftituettdus  c6- 

'  tra  emptionem  librocum  inutilium  vcl  ma- 
lorum,  qu.indo  in  ca  grauitcr  dcccprn^  foret 

.  d  biblii  pola  viiin  lchularuraditRcbud.ini^. 
ir0SJeptmLfcbo!4r^rtud.tio.imm.i,  Nam  ex 
dJ,t.boetit.  notandum  cfl  quodmiooc  qoi* 
uis  fagax  &  induftrius  a  rcfticutionc  non  ex- 
dudacuc»  vciquoquc  docuic&jllamlegcm 
C3tplicatiitDom.Leoni.«ii/lS4..iwiif.  to,& 
fiq.  Filiasaiitem  coniia  patcem»  &  libeciut 

y  contra  patronum  prc]  ?!  r  gcftum  cum  patre 
vcipationo,nonpotcii.  iri  ploratcrellitucio»  1 
aeminimegtikm,  cam  pioptcrteaetentianm^ 
cum  quia lcxiingic eos  nonljElus,  vti  tradic 
fiald.  m/.i  eodem  fir  (^iod  laaicn  Barth  Aic- 
tin.  &alij  ibidcm  ua  uitiui^unc  vt  nun  pullit 
offido  tndicis  pctctejeftitutionem,  {ed  beiiie 

£  iure  a^o|iis.R.ebuft.  veto  ad  conjltt.  reg.ttt.de 
refiit.Mrt.  i-gl.  6.  fchbit  fc  vidiiTeni  Francia  ti- 
lijs  cribui  rcilicuciouem  contra  patentcs  in  cis 
qu«  in^oiemTXotum  iecundi  roatcimonij 
pacifcuntur.  pro  quo  facere  videcuc/.  Sifuftr- 
ii$tefiipr4.C.Dedol.&:LSt  m  reJupra.CSiMdutr- 
{m  dondttonem.  &N0N.  ijr  y.  vcieciamiatisin- 
•aiMfe  fideiic  Joan.Mauric.in^4ei<.  fMff.  dii^ 
fitt  ininttgr.c  21^-  vbi  hancquiftioncm  fatis 
4acc  difcu(ru,&  num,i.y.&  lo.dicitquod  rc- 
fiicutio  a  BACih.  decetnatur  aducrfus  patrem, 
lion  vt  per  eam6£him  jpaccis  iinpugnetur,icd 

Suojudiciseucrtatur  fcnrcnrfa:  idqucrcd^ 
^  criinptaedi(ilocafu ccnlct  Rcburt.p<M«r/tf- 
€0i  quia  veteuni  inefcati  pukhiitudine  fc- 
cundxvxoiis  ,  cui  IjKiiBCere  vix  poniinr, 
fc&fuoshbcrosipoli.int ,  vt  has  infatiabilcs 
(Tti  ibidem  inquii  lCcbuft'.}  bcftias  fattcnt. 
Quanquam  Budcus  exffttmet  hanc  legen^ 
tmplacabilitci  pugnarc  cum  /■  Si fuperfiite.Di- 
ccndum  igicur  ci\  quod  hic  lcx  intcUigcnda 
ficjamo^ca  Ixliouci  41a  vpc^  in  ti^^»  vd 


clcg.mtcr  tr.ididit  Joan.  Pap.  W.  16.  mtfi.tlt. 
4-4rr.il.  &  fic  ctiamaiias  intcllcxiflc  audiui 
faptiemam  Camm  ac  iud  cafle.  £c  proindc 
dedfio  ieoindade  qninquaginta  Jmp.Jufti- 
niani,qus  diuin:cappcllantur,eft/fx/».C.ibfl^  $ 
liMn  quadcciditurLberis  hbcrti/vc  non  da- 
ciieftitutionemin  intcgtum  contra  paientes 
vtriufqi  (cxus,&  pacronos,  vcl  ratione  mino- 
tisitatis,  vcl  Isfionis  cuiufqnam  ,  vcldoli 
piaclumptij  cum  no  iit  vcrifimile,  talcs  pello- 
nas  quidquam  &cete  voluiflcvndeiplarura 
Izdcrctur  esiftinMcio.  Cuius  dccifionis  cacio- 
ne  dum  quarritur  an  icftitiuio  in  intc  .;run^  ^ 
conttapaicntcs  vtnufquc  icxus  dari  poliu  ali- 
quocaftt,  an  ver6dcnegata  fic  indiftinCU-- 
Pro  eins  refolutione  dicendam  eft ,  eam  daci 
jjoflc  contra  parcntcs  proptcr  apparcntcm 
J5rionemimmodicam,/.Ai/*^tff.  c.  Dedol. 
»«f.vti  latijbDX*tnglefins  in  i.  eptinqtugwtts 
decif.Iuft.decifa,fgi^Ajm.  i^&ftq.^U  »iim.i6.  - 
dicit  quod  quotics  dc  l.rl7onc'quxricuran  ex 
facto  lit  modica  vcl  enotmis  auc  cnucmiiU* 
ma,iUDd  iadicis  iubitcio  celinqnarar  KontL 
1 5  y .  ?r  MM/rtf  crf4iii  tut.r4tto.0b.  fmt.  &  M  y nf. 
obfiru.60.  cent-  j.Jbidc  vcti  d.L  inglois  qut.il. 
I « tra^c  etiam  quxftioncm  hanc,  Ob  quam 
nifioiiem  minoc  ceftictii  poflic»&  qaibos  fi&- 
bus  non  poflit.  £t  pro  illius  deduone  adfect 
^/•communitcrappiobatamin/.  In  cauja  16. 
i.ldem  Pomfonim.f.  Dtmtaor.  z  f .  m.  6ctl.  in  /. 
^j«r  tm^  $.verb.  sigrtmit  M.TbtdicicDchaiaf^ 
modi  liitnori]  reftitutioneconcedictiain^pto 
leuil^fionc.Fachi.fOH/r.  iur. /i6, 7  .f.  4  Exccptis 
in  tribus  cafibus,  dequibus  idc  L  inglcf.ti  de» 
ttf.tjjti^.  j.OK.  jr*  & feq.  vbi  etiam  epitfi.  4.  & 
ftqq.  iniignes  quxftiones  ad  eain  roateiiaBI 
fpedanicstnk£Ut»^uiobid  videoduf»  ^ 


TITVL.  XLIIi 

Siminorie  tnuofem  dixciic^vdl 
maiorpfobacusfuefic 

>     DECISIO  cxxxi.  ^ 

Afletens  fe  maioreip  mioor  ,  ^«d  8c 

quandorefticui  debeac* 
Minor  verbfi  aduerfac  partis  doloie 
maiorein  dixehc,  ao  £tiefticuen- 
dus.  ' 

Minorancemquiper  liifiiiRmdum&, 
.  inaiorem  affirmanic»  an  probaca 
.  inniQffectaceiefticnaidos^eniac; 
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rit.cum  illo  cafu  xrarcm  rupplcat  malitia,ab* 
S  V  M.  M  A  Rl  A,  ncganda vidctuc  tcibtutio-  Dcindc  fecundo 

loco  faUjckur  fi  per  «doefi^  mlumii»  lei 
t    An  mimrfi  mskrtm  fe  dixerk  nmM         drcttmiientionem  adoin  id  fiiectc>dtcenduni  ^ 
tuendm.  Et  num.i.^- &  7.8.  eftdurarc  bcneficium  per  quod  adlum  fuit, 

3  lurdfj  tranj^Ulto  refmiUtiir  qudtenus  prttextu    idquc  comprobatur  ca  lcgc  qua  minot  ztate 

fdfnum  fMmmmtmrS  unttftd  dgn$fam*  ciccnintteniendt  cauia  (e  miiocf  dixeric- 

5   Mfi  minor  dduerfdr^ ith mmtnmji^bxtrit  noribusenim (ubucnitur  inqnod xtaciscw» 

fuuurreduf  fu.Lt  num.9.  facxcuffa.caufa  cognita  Pracfesprouincixmi- 

4  An  rmnor  qut  mrtutrdnio  dfjirmduit  femM»'  noris doium  vbi  agnoucrii  nou  intcicciUire, 

rm  muttfefiimmim,  ■  lefticaendnm  efle  tninotem  decbm.  Si  Cfk^ 

rocn  in  inflrumcnto  a^Tcueraucrit  pcr  {acra- 

1  I  cvv  I  D  E  M  in  ruperioti  titulo  di-    racnti  religioncm  fc  maiorcm  cnc,manebic 

dum  fuit  vbi  propccr  patcrnam  pcrlo-  priuatus  rcllitutionis  bcncticio,  cum  uleia* 
nam  denegecuc  cefticttrio  t  hiccsadicut  cramentficoiporaUtecficptaKaitft  "«lipHm 
quando  piapccr  fadam,  vcpote  quia  &:cuidcatcr  cxinftrumcncorumprobatione^ 
fallacircr  ic  maiorcm  dixic,  ncquaquam  mi-  &:non  pcr  tcftium  dirpoHcioncs ,  oftcnfutn 
Qorceilitucndus  veniaci  ideoquc  hicpcimo  fucrit  fc  futifc  minoicro  tcmpore  ptacilitiia- 
qnocidiana&fiequcns  illaqucftio difcnrien-  ramcnri,  vidctccor cefticttendaf ,  obtteadaB 
davcnic ,  an  n  minui  ie  maiorcm  dixecicdc-  ^cilicacc  ipteminor  ccnfcacur  indudhtt  ad 
beatreflitui,  ctulcjucditKLuitatisdeciiioncm  £il(am^tam  adcrtioncm,  qua  ad  iurandum 
mouuTcxcuscxpiciTas  m  titulo  CodicisiM  acdn\iZiiig.l.D»Umdlt.verf.Dmerfiim.f  Dea»- 
lacatNa  ex  illius  Urragme  &  ierie  defiunipol^  wdi,  Sed  fi  minor  in  c6ccada  doiofi  ver&nri  7 
fimt  crcs  notabilcs  qLKvftionis;  quaru  Prima    non  (olum  contracum  cum  quo  contraxit, 

.  cfTc  potcll,  li  mmot  ic  maiorcm  aiiuctfari)  lcdctiam  aduciius  tcitium  ,  ad  cuiusmanus 
dolo  dixciic,  rcftitucndum  foic,  quud  li  dulo  res  deucnic,  repclletut  a  tcititutioncj  ac  pro* 
fuo,vrpotequipattcmad  contrahcndii pec-  indeincontradu  iurato,  ii neunias  doluset 
fuafctit    omninoinduxent,  ciim  alias  con-    accciTcrit,  diccndum  cft,  fccundum  Caftr- i. 

3  tra<fluranoncllct,  abncgandam  tcilicucionci  Iho,  htllam aircrtionem  nonimpcducrcftita- 
flver^ncutiius  dolusacccflcnc*  quiatninoc  tionein,cnamnminoris{acramentaminc6* 
exiftimec  leannis  maiorem.  &  iuctiara  opi-  tra^  iucrit  adhibitum:  idqoe  iecBt  ottl» 
netiupars  eiusaducria,  viderctut  locum  cflTc  mauit  in  eo  qui  maior  cft  quiaab  eo  non  dc- 
xefticutioni,  ctiaroUiutacus^tctcontrjidus.  buit  icmcre  Hc  impcudcntcr  allcgan  ,  quod 
nam  pro  pcioiif  condufitmis  conficmaaone  ipfe  ignorabat,  /.  ImidmB-tirfd  fr$nc^.ff.  DedS» 
fint Doaoresittbhocritulo.quieam  proce-  tmft.  Char.  vctofii.  7jq^.^tf«nominacime^ 
dcrcaffcrunt,  ctiamfi  ta(Jl^isfacrofandisEua-  iam  agit  dc  mulicrc  qu<j  fc  maiorcm  dixir, 
gclijsminoc  cotpouUtqc  iucaucricj  ccjjmiii  Myniing.vcroo^/rrn.xo^asM.^»  quatuor  di« 
parsaibierfiiiiidinceritdolo  roinocem  ttfecfi  ftinAiones  explicat ,  dioem  £requcntcm  tt 
contnheret,aatetiamuiillo  (blo  quo  ic  imu  quotidianam  nanc  cflc  quacitiociei^fVcnifDfi 
iorcm  afTcrerct    procuius  aflcrtionc  dicunt    minor  (c  maiorem  dixerit  conrraid  rcftitoi 

^  omoino  conucnirc  i.  S$ exfu^.C,  Dt  trdnftS,  dcbcat.  cuius  deciiio  codem  tefte  habetur ia 
ybiiuracatran&^oeatennsidcindtcnrqna-  Afrfir.  C.  li«MP  ji«Mfsrjix.Eandem-qaacftio« 
tenusprxtcxtu  iBilforum  inftrumentorum  c6-  ncm  tudat  eitam  Chopin.  De  morihm  Pdrifi 
ocpiaagnoidtur '.  caqucfuic  Axonis  opinio,   /iKi.rir.y.nirm.  14.&  Fanorm.  tonf  yi.Uh,  i« 

,  qui  iia  putauit  dcciaraadam  Ug.  i.CSi  mintr.   £z  cuius  tituli  farragine  oiim  aliquot  elidan* 
Q^ua  oBinicmem  ic  (equadnm  Ioati.Maa-  cuk  condafioncs  i  DoAMttMH  qa«  Boa«» 
tic.ind. /i»fr4ff.M7o.iNi  f .vripri^dnd,di-  ientpngna  fecimdjlm  eimdemM7ii6i9.ie*fi \ 
citlcprobatenonpolle,  qutaputarprioreca-   ducendo  omnia  ad  veras  Sc  gcnuinasfenten- 

4.  fu  lefticuendum  minocem,  ctiamiiidlacco-  tias,quatuorvidcntuc  itatucndx  conclu/io- 
£mAit  fioangclijs  tadia  coaficnuuttC(  f>am  net;qaaramPrim<cric:Siiifinocpropriodo* 
primiiun (vri prddiStht»  inquicManrit.)  £t  in  lo  maiotc  annis  fc  afteilieric»isnHn  bcris  c6* 
ca  legcnarratio,  vbialtcrius  circumucnicndi  ftitutionibus,  quam  rcfcriptorum  authorin* 
caulaminoczratcfcmatoccmdixcticcumco  tearcftitutioncmintcgrumrcpellitut./.A^ 
cain  «taiem  fuppleat  maliria ,  abncgandim  Birfjr.ftex  op]H)fitoinl»t.«Mlfifil.di^oai» 
teftitnooBem.  Siquidem  dom  quzritur  quo-  tut  fuccurri  reftitutionc  minori  lipcterroiem 
niodo  in  eorum  fcntrnriam  pofllrafFcrri  di^a  a  qtioabeft  omnis  dolus,  maiorctn  fc  proba- 
,  /.  5 .  in  qua^otius  dilponi  oppolitum  zftima-  ucritj  Bacth.tamen  ibidcm  puiauit  m  caiii  cc- 
dumficvnpcobaripoceftex eoqtt6dprim&  tORfiionefteBeccfEiriamreftitiirionem,eAiB 

,  ineadcm  Icgenarrariofiat  vbialaeiiB«drc6»  polBccrronca confefHo  rcuocan/.  Error.icL 

,  Bcniendi  canfii minorBMit maiotcm dine»  Omti^Mmiiittut*<iJ)timr*&ptSj^pittddenitn 
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(ni  antca  diximus jquod  orditiaria  poflurous  d.  ttt.  definu.  i .  alioqui  cmm  fraus  ficrcc  icgt* 
.fideqtiivia,  non  debemus  repeteie lemedio  bus,quaededpieiittbiu,  nondetieptisinino- 
eJtqaordinario;  camqucdiftindioncm  qiiam  ribushoc  cafu  reftiturioncm  dcncgarunt/.i« 
tradit  Baith.  Ioan.Maurir.ui<r4C?.  Dtrtfitt.in  todcm.Sil.citm  adtns  19.  C.  Ad  SenatuscnfuU. 
iffK^r  c. 170. mhmgit,  &C  ad cius  obic^ re-   KrfffMti.Nam probata minorc xcatc  iclbtucn- 
Ipondet.  Secanda  ver^  cottdiiiio  quam  ii&9  dos  venitiVtt  elegiter  (quoqoe  tCMiit  Andiar* 
/w«  ponir  Mynfing.  cft;  Si  minoraducrfani   rtgallib  t.queft.  i    vbi latc & clcgantcr  per- 
dolu  ic  niaiurc  m  dixeru;  dc  quo  ctiam  antca  tradauit  an  &  quando  rainori  qui  maiorcm 
didlura  fuic  i^oicrit  cnim  concra  huiurmodi  (e  iurauit,  ruccurraiur,&  quando  nouidc  quo 
a&itionem, modo  piobcc  (e  tunc  temp«HW  etiam  tTa6hntPaijr«Mf|fl67ii^>  >  •  Curt.  tmjU, 
ininotem annisfuilTccaufa  cognita  ,  &xca-   1 1 9.& Socin  lun.fwj^/.^  /it.i.Ad  hxcvidcn- 
tis ezammaca rationc, rcftituicontracandcm  dus D.ficr.Aucomnc</.rir.4 3  qui docccqu6d 
ailcrtionem  /.  3.  C.Htfi^m.Tertiaautetncon-  in  Francia  fi  appaics  non  fubfit  dolus  cx  par- 
duHo  crit :  Si  vcriuiqne  dokis  tara  mtnoris  tcminoris,  &  conciadus  non  Ht  ci  magis  vti- 
quam  aducrfarij  intcrucncrit ;  talicnim  cafu   lisquam  praciudiciabihs  ,  ordinaric  rcftitui-  xg 
coaccdcndacftctiaranjinotticftitutioyDcr/.  tur^vti fsepc  iudicaiumrcfeit</./«c0 Automnc 
i>(ri(/;/4.CD«f»tt^.r(/ltf.flHMir.qinmaahoc  &:Gharon./if'.7.rrj^.5<$.licet  idemAutorane 
.allcgatBarth.in</./.3,  Quartaverocondnfio  ted.loc.  non  vidcacucapprobare  relat.Aiteft; 
Ctit;Si  ncutrius  dolus  in  contrailu  intcruene-   quiacadcm  facihtatc  minorcs  fe  diccntma- 
citj  tum  (j  mmor  ie  annis  maiorero  exiftimec»  lorcs  qua  incunc  contradum  in  fuum  pc«- 
idipfum  opinetuc  pars ,  non  dubiam  eft  indidom,  it  fic  id  magis  ttnputidum  eit  qui 
]oaMn.eflercftiturioni  1  etiamfi  iuiauetit  mi-  cum  minoreconnahunc ,  fccundu  /.  am 
JMC,  pfOHtidem  Mynling.  ctnt.  i.afleritf^  4/i«.j[fCD<r«^.wr. raaximccuma  vicinis&p«- 
^Sra.  17.  Idquc  quoque  lauus  proiequitur  &  rcntibus  fdii  po/fic  an  finc  raaioies.  Videndi 
oadac  idemlilancic.ini.  r. tro.  Vbi fub fitttm  quoque  ad haoc  aiiaeft.Chopin.  Uk,iu6L7.m* 
9Mi>  10.  dicttpofle  alitec  ad  obieda  Baith.  iJ^.4d cenfuet,F4r^MaYnisd.  //fr.jlc.  19.  Louet 
refpondert,  vcverumficcncinminocispoce-  &ahjpcr AtttOlttBC  ftmuU» fiAfat,  alifgaii» 
jBbueecconeam  fuamconicilionero  oidiuaria 

via^ttocaie*  ied  pet  hocntonimpediiiqnin   ■ 

«iooofulatur  escaordiiMiio  remeaiobfi  ea  viti 
jnagis  Sc  oponunius  Hbi  confultum  agnoue- 
'  lici  &;  czmdc  ibidcm  lubdit  piioiem  lunc 
«godafionemtnconcuflamhaoettdam,  qoa.  ...  , 

minocemqui(e  maioremannis  doloiBafle*  S|  Ctmjte  in  illtCgrUlII  ftfiltUtiO 
ruit.indignumforevtrcftituatuiinintegrui  poftulctUT. 
^tficahastnluptcraoSciwtuiudicaturahiif- 

le  reperijquodqneficettamahquoriei  indi-   

cacum  £iieric  infupremis  Franda cribunali-  ■  • 

bus  rcfcrcD.Ber.  Autonc  tn  fa  confrr.iudrtiSt 
frdmbik  U  Romdtn.  bot  ttt.  .43.  quod< 
jpwwmdcaducrfiut^  dob  indndns  ad  afle* 
iqeiidiiBi  &inaioccm,rcfticui  concracam  afler. 
tionempoteric.mod6  hoc  piimum  cdocucric 
quodiilo  tcmpoienunocannisfueuc-,  pec/. 
a.  mf..Qu*dftpermmnm'C49llii*vhVTtxv^ 
9  mbtti  Siftrsdmfsr^firfumutntitnem  miitorfo 
nui$rtm  dixtrity  durabit  beneficium  quo  foltt  CMtf* 

t»gM4mt»»ribt,tftAutw^^  Rcftitutio  dcnogjtta  non  dcbetite- 

^limitatiaincm  ancdecl«rationem,6  acvelw  rumpeti. 
iuramcncamTelnon}  vbicnimiuramencum 
adhibccur  conccaiflui  ,  ccflat  rcftitutio,  pcc 
JU^k-  S^fratBMdfuktrum.  C.  St  dduerfut  vtndtt. 
teocd»  Temisishabeac  ducarebencfidu 
CCuciiCtonis,idincelUgcndum  vcnir,  n:ii  ad- 
(ic  aliud  per  ^uod  ccftacc  dcbcat  rcfticuooiSc 
iic  ^Mac  icloluca  manci^c  dcbcc  coaduiio, 
tniiuifiqidebaseinilMegmcefticdfiledo- 
lo  pHCtil  adWCTfe  maiorcm  aflcruccit ;  &  Hc 
aliiseciamccnfuicfuprcma  Curia,  acctiadc- 
filMiUt.Sciucus  Sabaudi^i  tcftc  Ancho.  f abc. 
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TITVL,  XLV. 

De  his  qui  veniam  aeutisinipe' 
peuaueiunc. 

DEcisio  cxxxiz;  • 

Qtio  < 
ipeti, 

Vcrum  miDOr  reftituipolsicvtoini^ 
fua  probationeiii  repent,  a(||ao 
ita  vcdUic  adaeifiislinicentiani^ 
Rtiftitnicnr  minor  aduerlbs  veotani 

sratis  non  intiinatam  ludici. 
Venia  xutis  ceprasieocac  eammaio* . 
rem. 

Per  Procnratorem  perficere  pofiii- 
suos  quod  per  no^  ipibs  pomnins» 
|1'4  ^    .  jpco^ 
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Decrctumnontollit  reftitutionem ia  vtiir.ulit  idcni  Qodoit.dtdo      Vcnuvcri  4 

iiitecrum,    '  flecatu  rcpraelenm  eum  maiotem ,  oe cxria- 

QuibaSCafibllSCOQCnefalSferdndj&        bcncficiufn  diifdcin  «tat,s.  fccondum 

•    oMUuidedarari  pofiit fine Prind-        ^'"f^^^™ Godofr. per /.  s,iudex.f„d. 

.    .  ir"*'*  •"^    Sentcntia  cuntii  mmoicin  lata  in  ludicio  in-  ' 

pisrelcnpto.  defcnfomipfoiucehtillahabeiur.&ficnalla 
An  reftituatur  is  quem  GOOllieCudo  irftiiutioncciopnscft.quiacxcocapitc  nul- 
pro  maiore  habct.  la  cft,  l  p^nult.  C  eod  ut.  Si  ddunf  rem  ludic.Scd 

(itufta  tuturura  vcl  curatorum  dcfcnlio  ac* 
XVJiMd^tJL  ceflettt »  leftttatfonlstn  intrgrum  auitlium 

fteceflariiim  crit  quo  remcdio  minorcs  vti 

1  RcflUutio  dene^jit4  »0tt  dthet  iterum  ptti.  pofTunt ,  ciiamfi  pcr  I^rocuratorem  lisfuerit 

2  Mmor  foteji  reflttm  ddmfm  omipfnbdtu-  Icgitiinc  ordinata»  vri  quoquc  probat  &  dc- 

I   Uinor  rejlituetur  dJbuifm  4t^  WttMmMlt  Iulianum  ffEx(jutb.UMf.ittpofefedtMr.putolcn- 

intnn4t4m  ludict.  fu  dcclaratur.  Mafculus  probataxtateviginti  ^ 

4    Vtnid  dtatu  trttMrem  repr^etttdt  fndiortat.  aniiorum,fGeminaver6dcccni&o£U>conlc- 

jr-.  1«  mdtfenfwm mmmm ftmtmU Utd  ^mMd.  quunrur  veniam  otatis*  /.  OtnmMfitMm.  \ 

6  '  tn  qud  dtdtepofsitmpttrarifeniddtdtit.  fcjffif.  4^  Sc  ibi  D.Bcr.  Automnc  «/irf*»- 

7  Imptttam  vtntam  itatit  ht»  ftttfi immtbilt^  fertmt.ybi  dicit  cx  Papo.  tit.des  Itttru  degrdct 
'dlitndrt.Etnum.il.       ,  i^Aijf  4m_/l.i.qu6d  vcnia  attaris &illuftrinm 

t    MtfttfrtmMmmpofsUf^^^UltmWtlt^  emancipnio  dynaftarumrcfcriptoirroganir, 

ttgrvm.  qnod  (libmdc  in  Cuii.^m  adferri  folct  publi- 

9   Ttjitmm  ftrlrtairdtntt  fitti  ftr  nttfoffU'  candum,vtifadumrcicicmdiueUis.(!fcCho« 

mm,  pin.de  iwf  ^Mfiiiiit/ila'f-40«Mr.7<qu(vcoi« 

I  o  MuriitftirMs  dUHi  ftnid  nm  n^UklHr  cohimanitec  impettati  debet  ac  folet  i  Prin-  7. 

adtttrfus  contraRum.  djpe, &pcream  pro  maiorc  liabctur;  ctim 

it  Effeclmimpttratdvtniaatata.  IIiatamcnrcftriftione,qu6deadem  nondb> 

13  Nemo  ddmittitur  dd  renitutitntm  ntfiimpetrd'  ftante,  non  poflint  minores  annu  2  5 .  aliena-  . 

ti( Uta u principahbut,  rc  immobilia  iine  dcctetb,  pcout  traditurin 

14  I»  tjUtbus  cafibm  rrfttHdMW  0mMSm  Jm.  )•  hottit.  Dccrctum  vcf6  quod  inalie- 

littraRtgijt.  nandis  rcbus  minocum  immobiiibus  leqnH 

if  InquocafuplimHonindigtatlittriirtgijsadrt'  ritnr,nueipnminotes ,  nactntoies&cnti- 

■  fiitutionem  in  integrum  obtiHittddm,  toces,a!ienare  vcltnt,  non  tollic  rcftitiittonS 

l€  An rejlitutndmfo §ium unfutniJlgfr* mmt*  in  intcgtum,  j^/./n  lAit pr(ttor.%.  Vtrmittitur.  |f. 

hiAtt»  D<  miner.  &  in  i.  Siquidtm.  C.  i>e prad.  mm»r.  L 

Tiit9r.ff.Dtmintr,l,i^.mfr.C.Dtfidtiuff.ii^mr, 

t    A    *  eodem,  &  in  codcm  contra^u,  &/.  t.ff,  Si  luterfd  tnrattr.  Qui  anrem  huic 

/%   nondibet  fcmel  dcncgata reftitutio  opinionidifrcntiantrr-^ditSmioccl  trj/?  8 

jf^      itctuu)  pcti,  niii  cxnouacauia,prouc  ^  trtt.Iib.;,.ttt.7.in^til.i.  Rcftitucjoautem  mia- 

tradirarin  f.  r.ft.^^C Hm rit.&ibi  icgrum  pcr  Procoeatorem  pcti  potcft,  vtitxi- 

latcBarth.  Bal J.  2c  Salic.  &  ad hoc  quoque  dit  loan.Mautit  in  d.trallat.dtrej}u.tn  inttgr.t,  • 

fiicit  c.fm.  Extr.Dc  rejlit.  In  intt^r.  Reftirutio  270.  vbi  tradidit &cxculTjt  quaEftione  hanc, 

S  namquc  huc  pctatur  contra  lcotcnciam,  vci  vcrum  pcr  Procutatorem  petipoflicrcilitucio 

omiflam  velnegledampfobationem ,  pote*  }nincegrum,&MiPtocnracociioficio  Ucac» 

ric  icpeti.vtiprobat  G/.  in/.;.if.r/r.44.iM)!ff-/.  pcdiri  poifit,qubdqae  ad  hocipedafeTidai' 

fin.^.Si  verhpofiifuam.C.Deiurtdtlibtr.Scl.i.f.  turrequiri  mandatum.  Pct  Procuratorcm c- 

St^d  Sci.Dtbit.ff,Vtltg.rel fidci(om.Hom.wel cx  nim lcgitimc  conftiturum  omnia agcrc  poifu-  9 

^  inftmmentis  inoao  cepiectis,  tefte  Ber.  Aa-  rooi,  qo^  ipfi  principalcs  prrfentes  pcragere 

|Omnei,/fr.44.iEtatisautcvenia  jPrincipc  poftent,paudsexceptis  caJGbus.Minor.aea-  to 

impctrata  vt omniaponit agerc  tanquam  m.i-  tis  vcn ia,ac plc m  poteftatc  bonis  /uis  fruendt 

ior,apud Judicem  intiraandacfti  rcftituitir  impccrata, ctli  cuntrahcns  Ixdacur ,  non  ta- 

enim  minor4ulaeribs  veniam  ctatis  non  inti-  men  leftitaicnr ,  vti  lac^  &tis  ccaAat  Mancji; 

matam  Judid ,  neque  currit  quadricnnium,  in prddBtg. trdS.t.it  ^.num.  | . vbi ez  f.i .Mii^ir* 

aut  prakriptio  quadricnni) ,  aduerfus  huiuf-  dicirmanifcfti/nmum  fore.cos  qui  veniam  z- 

modi  veniam ,  niiia  tcmporeeius  iniinuatx  tatis  Principali  clementia  impcttauerunt» 

Judid,  vti  tradit  Godofied.adii.  f . Cfir.  45.  quoque  (i  tnintte  idone^  rem  Itwm  admM- 

Et  Cic rcftitui  poteft  minor  aduerfus  impetra-  ftrarint,in  intcgrum  reftrtutionis taroen auxi* 

tionem  act.itis,  vti  tr.idir  (j/  iu  ii. d.tit  Jt  hi4  qui  linm  aflcquinon  poflc,neijquicum  eis  con- 

mi.tfM/.Quod  lamLnButrigai.nonadmictic,  trahunt  vidcancuc  citcumfcripti  Piincipis 
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.^ff  aiuho|jtate.]natanienvem$i[npenacionon  tk.n.t».%^.BcClm.lii.i.reJp.  c.t^.&Ub.C. 
operanirvtponicminor  bona(uaimmobilia   t.^6.itlA.%.€,  5$.  klque  concri rcgulas  Ju-  ' 

finc  Jiidicisdecrrto  alicnarc  aat  etiam  obli-    n>:^c;»  dc mlElwne ttnct  actio,  qtnVjqind 

jjarc,  vti  Izpe  luprcmi  Concilij  arcefto  jeci-  dicat  Lliar.  d. Uto,  qai  retcrt  lalc  arrcilura  rc- 

inm  fuir,  quia  cdm  in  tali  diftradione  vel  ob-  peRum  fiiifle  mic^ile,  Tti  eft.  Sed  cei^- 

Jig.uionc  niaiiis  vcrricur  minoris  prariudiciu,  cadoaltqnetn^maiprt^nin  nonnuilislo* 

idro  inarurius  i^ccauriiis  contra  id  ipfnn)  ^d-  cis  coniugarum  annos.ioentcm  viginti.qiicm 

kibiiKlumcil:  rcnicdmn^  iioc  cninuaumm  pro  maiorc  habcrc  foicr^  qu«ricuran  is  icili-' 

vcnia  anaus  confcnfine  videtur  qnod  de  mo-  ruendos  vtwar    contfaxerir  inti^  (empns 

MibnsbonispoffitdiTponcre.&adminidra-  quo pro  maiorccum  confuctiido  habuit.Pro/ 

tioncm  bonorum  imnicbil:iim  alTcqui ,  non  cuios  rcfolurionc  RtbufF.  adconUu.  re^.  tit  de 

tan>cn  vr pcr  fc immobilu  «ucar  atra Judicis  reUit.m.z.gU  2 .  air,  Ht ixpiib  vidiirc ciufmodi 

dcctetum  &  aachoricatero  slienarc;  Hcut  fa>  leftitw;  &  ua  quoqueconiblnic  Caftt. 

piii'.  ajMid  nos  &  in  fuprcmo  Scnacu  Mcchli-  1 6\.vtl.i.  Nam  licei confuetudoeiim  maio- 

njcuidicacumfudlcolleodiinprimovolumt-  rcmf.iciat,  &contra(fliim  v.ilidum,  nonta« 

uc j  liunc  autcm  tnulum  ♦t*  ^  ^**  H"'  mcn  cxclodit  rcftiwtioncm,  ii  mtra 2 j.  annos 

^Mlir,  ttadtt  Biigniou./i*.  i  Jeg.dbrtg.jstj/r.n  p.  hOas  fir.  gl.  in /.  t.C  A  itmvmtnt.jfofitf  Ro- 

inGalhjs  nonrcriiiii  &oliru!ctumcflc,ctfiin  mnn.rtn/f/.p.o.Boer.^aaff.itf.nitm.i.&Bcro. 

his  PronincijS  'cciis  lic,  idquc  luxca  quaidam  qudR.  1  t^  etdem  nam.  camqtie  in  di;adicandis 

la  confuctudmcs  ciuidcm  pacriacEiFeAuSeaim  cauiis  fencentiam  ixpius  ^ucrunc  fecutc  fu- 

impccrarioniseft,vcmiiKMrl5.annis(vdia|>ri  ptemzCuri^Belgij,  lioetcontrarium^^jdea- 

di<ihjm  fuit)  curatione  iibcrctur  ,  &:  rcriitn  turtradidifK  idc  Cartr.  adi.E.r.C.Df  rfw/)»»-.^ 

iiiaiuni  cecipiacadmmiiliacioiicm,  &  in  om-  integr. refiu.  Vidc  ad  hoc  Char.  Itb.j  refp.  i  if. 

D&us  p^o  makire habeatur,  pr^fertim  qtt<»ad  dc  Bcr.  Antom hc  e n/4  confa.  dn  droicl  Framh. 

Iwnonim  adminilkationcin,Pap.i;&.i6.iir.  auttqleRtmMind.ttt.  ^^.4dl.fU,  Ad  quam/e-  if 

•    x.*r.i.C^\nonA.rtfp.i^.lib.  ^.&l.\o.infr.de  jffw r/f.  notadum cu qu6d  vctbadcbcnt pro- 

^fcl.  Excepto  calu  /.  f<u^.  trp.  e$d.  quem  pnc  &nacuralitcrincelligi,  &  non  ciuiliccr& 

Pap.  /«ranr.  4r.  j.extcndic  eitam  ad  iadtd»«  fiad  vel  imptopt^^,  Tcxt.  in  /.  £x  m fme. $.  1«  . 

itam  de&nfionem  rei  immobilis  indicto  peti-  «a/iiiXvbi  Barc.  6c  cdmunitcr  omnes,Iaf plen^ 

tx  ,  vt  fcilicet  nccillaminterponerepofTitis  in  1  .not.f.Deverh.oblig.GoiX2.zAl.G4!lus^.Et 

qut  vcniamccatis fmpetrauic»  niii  cutacorm-  ^tud fet4ittum,f.De'Uh.&  pejlhu.nu.  1 2  i.dccla- 

terueniat,/! paisaduec&  id  promatote /eeo'.  Btcex.illias legis,Socin.Jun.r(in/djjiM»i.4$^. 

siiaie  Judicij  requirat;  rc^rcns  in  camarrc-  9Ai.Koau§l^Jix.&f%.&VtCXmifio^* 
ftum  CurisP.irificnfis,  &  (icili.n  cti/im  indi- 

g|  canic  iitptcmum  Concilium-Bt  iiuilus  admit-  ,  

liotsadftftinnbnemin  imegmim,  fiue  maior 

fiae tninoc  fic ,  nijfi ad  hoc impctratis littcris  'np  T  '"T'  \7'  T       V  T  TT"  T 

rcgijs,  fccunditm  Rcbuff. fi>»/?»f.  reg.  in  ±  ±  X    \  X^*  \  X. 

iru  regionnm  obietaaa  tefte  pKifide  Euer.   Si  maiof  filAllS  raCllin  habuenC. 

Mi|/S.24.2.fiaiif . 8.  qucmadmodum  ctiam  ncc 

cotradusquanturocumquc  nullus  llncPrin-  D  E  C  I  S  I  O.  CXXXIII. 

dpis  icicuptoicfcindi  vclnuilus  dcclarari  po- 

»4tcft.  Excepiis duobns  aCbus  tecenficisab.  ^00  reftitaimiiioretiifl  inaibr^f 

Jmbcrt.  in  Emhind.  in  verb.  Ccntraclu».  v.dch-  hsbacHt qood ik minorc  «- 

cetli  contraaustit  vluraiius  vel  limomacu»,  a        |t*    .  . 

vel  peccecconiifa^bimamconiuctudints.id-  tc  gcitlinn-eil.  ^ 

6ae fequirac&ptobatPap./i*itf.4rr fir.j4irf.  Faaaporinafotojiicciiifequetitiam 

ii.pcr/.  tJottdubium.  CDeUgtb.E:  fi  pater,  vti  eorum  qux  dnrantc  minorc  £EtatC.  ' 

legitimus  adminiilracor  filij  >  vendac  bona  facfba  fucre^QOaiQduGUfltratifica' 

cialdemaliier  quim  in  caitbus  pcrnviflisdc  tionem.   '  ' 

lotcfiliuspotcnc.  (ineieftitntioneininle-  Vtrtam  per  raHhabJtionem  omtr»-'  . 

grum,  vcndicarc cadcm  bona,& nonopiis  ei  a:as«lft  vieinti quinqacanoos CX- 

,y  ad  hoccnt httcris  Pnnc.p.s .  ptouc  probamc  j^^^  cciScatoi  ita  ratihabitOS, 

aircfto  Patificnfi  pcr  Moli.  aflcgato  «a/M.rtia  m«uwmu«  ita^      «  wim, 

4o.i»jto.  JmmActiamfi  forecW* pactis»  T^^^^P^  q"»^!?  laifionevltni 

rcftitutopreciDemprori,cadem  tcpctcrcpo-  niiBWWmytgitiaiaoacripOiUC*  . 

tcric  iinelittccisciuldcmPtincipis,vtiarrefto  ;  i' 

itipro&ft»Femecoflie»fatoanno  i57i-pto«  ' 

>aciiff,cefteChopin.&.}JrdHM»ib!i^l)Mir.  •  y  ^ 
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.  .  inaierfimallecCTancpotleinMiorfi&tetti-' 
tt  f  H  U  AS.1J»  *  dcm dotcm dcdeat^ecuiidoinaiito,eumqiMi 

CQiiftituctat  Procur.itorcm  ad  exafhoncin 
1    ^an  rcjlituetur  mmr  fi  mmr  jAilut  r4tum  ez  ptioticcntradu  inlbtucndam  maire  ad> 
hAnmt^cdk  mmi*tM*gff^'  huc  fuperftite ,  quxfitum  tc  controuerfom 

«  ItSMrtrditHsrem  dequdinmauriMtetm'  fuit,  vtium  poft  matris  obituro » eo  non  ob- 
traxitfian  TMifn^r;.  ftantc,  poflctbcncfidoattatis,  &  cx  cauliljc- 

3  yJn  rmbsbitu  contraSm  mtnttU  tn  dtate  (lonis,  ^cere  ceftsunoncm  aducr(usdic>am 
maMrsm^ftiuiftl^iniimtAtm i»  ienpro«nttoieiii.8e  ati,iion  poterit  co  prxter- 
mvlt/sJtimiMMitStmtmj^   ]         ^  turepelU»  quafimaior  fada  latnm  habueiit 

candcm  renunciationcm  ,  vbi  idcm  Fih  rc- 

No  N  refticuitutin  integrum  minor,(i  fcrc  Sc  tcadu  ciufmodt  tenunitationcs  quan^ 
maiorfiufhisnui  habaerit  idqaod  cumlibetiarataypolIeexeaufaeflorroisUefio- 
in  minore(tattgeftuiXieft,  quia  ra-  nis,  impctrataabfolutionc,  rcfcindi  :&i<lem 
tihabirio  ^icit  vt  maior  id  fcciflc  cuzm  dixitdepnit.i.&  ^.C.eod-  de  p4fl.\\x  9» 
cenieatiK/.i.CfxC.iiM/tf  Exhisergo  tiiuhs  nimcd vccaicsadimcre  muhcri  dcbcac  be^. 
lapeiioribas  inrellig^elicecqttomodo  acci^  nefidamreftimtioiitsitnthilpr^ijiftitatani . 
pienda  fint  verba  cdidi :  vti  qutque  res  erit  adioncm  dc  dote ,  aut  faftam  dotis  exadtio' 
QuibusvcrbiscaiiGccogniriocommittiturci  ncm intcruencrit ,  cum  in  confequcntiapr** 
qui  tclbcuiuius  ciim  intcgram  i  quia  Cxpc  nc  ccdcntts  contradus potms,  quam  confirroa* 
qtiod  minoti  eiiam  lcfo  tefticatio  ficoene»  dicias0acia,8cab^'endde  lefticntionis  aoi* 
^;anda,vt[im!iior  iproiurctntusfit.Quapro-  nio.id lra<aumcflc  videaiur, /.3.  §.Sfi«.  f.Dt 
ptcrlimmcir  m.iiurftcn^iis  alicnationcra  fine  yninor.  hancque  qu^flioncm  !atd  tradauit 
dccictofaclam  latam  habuciit,  nonpoterit  Hoccom- 25.  vbi  ciiam  ncgatiu^eande 
concra0amveniie,ittxuhancticaIum.  nam  refi>hirr,£robid  eciamin  dnbiam  Tocnnm  ^ 
ratificatio minoris reconciIi.-.t  concradumin  fuit, ancoh^rcdcsqui  viginti  qitint^c  annis 
minori  xtatc  cclcbratum.&iplum  rcddicciH-  minores,fiindum  hxrcditarium,vna  cum  co- 
cacem  &c  inexpugnabilem  ,  Ci  maior  fiiAus>  hxtcdc  natumaiore,vendideruhtinfradimi'* 
quz  tn  minori  (taiegeflic ,  ratificaucrit,  per*  diom  infti  precij  ,cenfcancur  eandem  vendi* 
dirqucrcftitnrioucm,  tcflc  Ba!d.& Silic.in  rf.  nonem ratificaflc,fic  quod  rclbrtuionis  be- 
Li,  & U9CHt.Deci.io/tf.z6^.ln(.lttcafU' jS,-  ncfictocxcludantur,eoiploquod  in  diuifio*' 
inil.VetaI.<fr(iyi  i./)4rr.3.Hietoa.cleLaixenc*  ne  hzcedicatis,  nullom  eius  rei  q nzftionem 
dnif.Auentontnfi ^9.n.7>.Sc  Bapc.Coftain imA  tnouerunt,  atque  ade6  frarri  maiori  cius  fiin- 
2,itf4lHfdenti4cent. i.dijl.^^.nti. l  .'Non  ccnCc'  di  prccium  imputaucnint.  Piocuiusrcrolu- 
cur  camen Jicm  cacam  habere  fi cam  tradidecic  tionc idcm  Hottom.  orttttCfnJil.i^.K^ndit 
eocemporequoeratmator.ciimminor  ven-  noncxcludi,&ficaliasetiamcenmiftefitprc« 
dideiic;  fed  rcquiritur  fpccialis  confitmatfo»  tnumSenatum  Mechl.intcllex{,ad  L Siqut»' 
iuxra  tr.idir.i  Rcbiiff  ai  conRit.  reg.tom.  x.tn  do.hoc  til.  prrrerrim  in  verf.  Cumautem.  viien& 
fr9eem.gi.^.nu.jj.verf*  Stmtnmr.  &iualiis  m  lAuc^octntrAQ.dtobldtMel.^.  num.i'f.SC 
noibo  SMictt  tau  iodicacum»  9c  m  nonnollis  quomodo  intelligend.fic  Cachenuiki/;  1 79- 
oltisTiibttnalibBSai^cefeteme  ;  &:  intcllcxi  num.xi.Cox.ionf.i6.inhMcenfult^Am^**^, 
fuprcmam  quoqne  Cutiam  in  dijudicandis  ut^oj^VtiMirfmMtfetdttik^y 
caufis  fecucam  futifc  hanc  fcncenciam,  quod- 

I  qtte£idaperinaioremin  contequentiameo-  ,  

lam  qnc  daiante  minoieaEtaie  zQtz  fuerant* 

noninciiiccrentrarificarionem,  pcrl.  Dm;^««  »Tp  ¥  'T'  TT  T  ^5?"  T  Tr.TT 
SiquuAUttmverf.  Sno.ff.utminor.  yi^oit    XXXV  ^miXrf  V 

fi  maioc &Aas  recipiar  partem  prcti),vel  pen* 
-  fiooein  vendicioQis.  vcl  locatiorjis,  in  minori  ybi  &  apud  qUOIl  €001100  ifl  iii; 

atcatc  raetz,  non  ccnrebitur  iUud  probaflc.  il:    *;   ^      •  ' 

Eiufque  tationc  aliquando  ctiam  quxfitum       tCgrum  rCltltlltlOIUS  9gSasm  - 

fiiiCf  anper  tacibibicionem  concraftuspoft       (ic  ^  . 

I  45.  annoscxplctosccnfiraturira  ratihabitusis 

contraiflus,  vtnc  quidcm  dclxfionc  vltradi-  DBCISIO  CXXXIV* 

midium  in  rainori  xiacc  fatlia ,  poflit  moucri 

y«ftio.lVoindecAmtali8obucnifl'«  Qiysfitludcxcompetcnspctcadcrc- 

^equoAnthon  Fab.  in/if#CM.Wtf.W.»bidem  (friri.i-ijuiij: 


   ^  ForumiQlooO( 

docit  pcottiiffiMie»  quam  ^attkdc    bncer  fintiii 


27.  «if/i/»;.  I.  quo  filiaminorannis,dotahbus  _         .  ,  ^  _ 

tabuiu  rcnunciauerat  fucccflioni  materme,  Forumm]OC©COiit»aP»qiiemfC^ 
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wa»,      '  DEClSlOr^BSCVRli£BELGlc;SB:  26? 
Anto  iudicio  rcftitutidnis  locus  .  «^»"  ^^  ^'"^d^o""*^^"^"'"^^^^^^^^ 

*^         Ar\I»^^;M<.k««k«>AnWnft  bcnchaumreaituuomsaducrluscomraauiTi 

contradu$atteiMUdebcat,attlociis  •  .^^^.^.  Statmam  loci  vbi 

iudicij.  contraaus  f.auscft,  veltesfiucft,Barthol. 

Rcftitutm  in  mtegrum  vti  damno  Caftr.& laf.m/.i. Dfeo^ttWfm./w- Vidccc- 

affici  noa  debec ,  ita  aeclucrum  ia  amde locoiudicij  tcfticuiionis ,  Sc  vbi  intea- 

alterius  pr^iadiciailllendfe.  taridebeac.  Papon  (il.7.f ir: r.*r. ai  Ex  quo 

sVUMAHld,  fitisimclligcscuxcx  Rcbuffopauloantcvi-  , 

^     .  .  dcnriirrclataribiniutu6contrana,c.ndcmquc 

1   A  <l»9fit  patndd  f^ottttii.  ^ciicconaliabisi  &  cjuod  infpiciatnccon- 

S  ^  MMW iudiudomuil^  m ,  Mmfi*  «- ■  f^^^^       conwteas  ad  dencgandam  in  9 

f(if,io  Ttlrefiimio  ptttdebeat.  intccrum  rcfti«ldoiiem,tr.idut»:Pr?r.Eucrard. 

5  jti' ^^^** «g/Mtf *«  «M-   wB/»T.7«.m/.  1 7.  «rM Mynll.ig.  oi/'a«.,S» . 

^^4iM^mf«8MNtiMfm*  jlltf.^.Vbitradii  mdccdoriismdiccmSiatu- 

4  ^fimvMlococ0ntrsamlit,&mMi9  jo„jojiinqaoeootta£tameft,attendeicdc- 

deflmetuT  folumtquidobferuetur.  bcrc  ,m<i».i.^».I«klueobtincrc  qu.indov- 

5  rorumregHUtrtterqiumfortinmkttfMtrd'  ^icus  dumtaxai  cft  locus  conttaaus ,  puti 
.  Sm.  nuiafolutiononhcdclhnataalibiitunccniro» 

£  QMni»fot^pro(tdiam»amnft^Mm  ^frf  jb}demfubdit,abfquedobio  indecifofiif 

fintprindpitdtplomdtf.  caufarumnon  ctit  refpidendalcx,  vcl  con-  • 

y   AHtn  rtftitittiMi$  Mduw4ttendidtbutl»(m  Cycji,j^,]ociiudicii  ,puia  domiciIi|  vd  ongi-  . 

•  nmrdSmMmik§Wtfttfitdtfi.  ^  ni$tei,mfiquoad  prxparatoua  iudici| ,  icd 
S   OmrtauntitptrnmtxttfiitmttttmM         in  loco  eeUbtati  contfaftoa  vfitatum 

qmmco^^mtiopertmeat.  fuciit.ctiamli  rcsdc  qaacomnaum  fuit  fit 

5    Mtjiituttu  tH iattgrMttt  rtondthtt  tn dttjmfrsr  ^j.^.  ^j^^  ^ ^^^^^  jj^,      ^^^^^^^    &  \.  idcm  ^ 

iidiaMi (MiiUi/iifiMi  Mynfing.  cxcmplis  dcaiatat.  Si  vci6  m  vno  ^ 

QVATVO&  TitaUf  fe<|uentibus  expU-  lda>fitcottadum,alittsvet^locat  fblutioni 
cantur  vcrba  Edidi  ifnim4<fHm4m,  dcilinatui»d.«l^!nuS4.<idemM7Dfiag4WM.f* 
quod  vcrbum  non  ttaaccipicndiim  diftingucndum  ccnfcrpro  rcfolutione 

eft  quafi  lolum  Pr^tot  volucnt  iibi  }|yus  quqlUouis  cuius  lociSiatuta  itutmipi* 
£ftnie  poteftatem  hanc  reftituendi  roino-  denda :  nam*  vti  ibidem  dacitnr  .*  auc(|u«iii' 
feni  j  n.im  &  Piinccps  &  dclegatus  a  Prin ci-   mu;  an  in dectfociis refptciatur locuscclebiatC  ^ 
pc,  &cxruftm.  conftitutione./r^(j.  C«m/aww   contiafbus ,  aut  locus  dcftinatx  foluiionis» 
jfU.t».  quibbct  iudcx  ordinatius  :  hodie  vct6   quoad ca  q^ux  rcipieiunt  Ibicmnttaicm adus» 
d  felo  Prindpe  iti  fero  fieailaii  impetcacur  vel  qux  ottuntttr  (ecundikm  natunun  ipiSas 
laf^U«ationiDlU>qaibus  caufx  rcftitutionis  contradustemporccontra^us,icdebentad* 
commcmorantur ,  qua:  fi  Principi  iufta:  vi-   hibcriin  contradu,vcl  implcii  rernpore  con- 
dcancuFrelcnbiiadmdiccmlociviimpctran-  na«^i  &  tuncinipicicndacll  oblctuantia, 
testeftjtuat,  fipteeesveticatentotnr.  Mo-  feulexlociin  quocootiad«nfnic;&itaibi»  ' 
ribus  noftiis  &  Galli^  ergo  rcftiiutio  poftu-   dcm  inquit  proccdcrc  thcoricam  Barthol.  in 
.  landaeftaiudiccfupcfiorc,  nimirum  Cutta   l.Cunilospopuloi.C.De  Sum.rrmit.& fide  CAthol. 
vel Conciiio  Ptincipisaut  rcgionis,fccundam  &in  Ui.Cod.Q^t  fu longdXonfuetHdo.  Aut  vcr6 
Pipoii.Mur.|./t&.5.  tit.  Da  frti^km  r^Ai  qucrimus  ao  ceiebiati  contnAos  deftinatat' 
gmFrimt.verfAuitltrdbitf.  Irnbcrt.  /i&.  i.  rn/?i-   uc  folutionis  confuctudo  rcfpiciatur  quoad 
tHt.forenfc.-^.P^poninarrefl.l^b-  i^.m.j.^r-  caqux  vcniunt  implcnd.T,  diii  poft  conrra- 
ScdcognftiocaulxpctdiplomaPrin-   ^kum  incflc  producium  in  ioco  irapletioiu 
dpis >rel  Cudf  committi  tolet  ad  inftantiam  deftinato ,  eo  cafa  noueft  confidecanda  lex 
flinpctrantis,iudicieittsconcca  quem  pctitur   vcl confacfudo  loci  iniri  contraAus ,  fcd de-  ' 
Tcftirutio,  vticommunircTtradunt  Dodores   ftmatx  loliuionis ,  vn  iS-dcm  exprc/sc  dicic 
in        Hoc  tit.  &  Couar.  Vdr.refol.  hb.t.  cap.^.   idcm  Mynling.i/it^.  Hum.6.  & id  dctctminati? 
Kifckh.  in  Synttg.  com.  opin.  lih.  t,  tit.  2X.  Me-  Dald.  Angel.  Fu^oC  8e  alioe  DoAorn  inibi* 
*och./ifr.^.co«/^<^09.  (?c  Kchu^.  adtonftit.  rf(».    dcm  locisallcgatis.atqucin  capoftcriori  fpc- 
tit.T>erefciff.  (ontrdl.gl.li.  num.  1 1 .  vbi  tradic    cic  non  hjbcrc  loc^i  prxfatam  Bartholi  rhco- 
*  arrcftoiudicaculnvtrcfafliofiatcoram  iudi^  ricam,fccundiimcaqua;latccongcflitNicol. 
cedomiciyj  tei^alibitamen ait idefle inacfai-  Eucr. confU. 78.  &iiladiftift6tlotieobferaata« 
trio  aftoris  an  coram  iudicc  domiciliari  rci    lubditfadicpoflc  conaiiari  diuerfas  ac  vcluc 
conucntj,  an  VC16  rci  fitx  ,  conttadus  rcfcii-    pugiuntes  in  coarticulo  inrcrprcnm  inris 
iioncm,  &  contracumtcftitutioncm  pctaclA  fentcntias,  tamquc  quzltioncm  cnam  .itngic 
dem  Rebuff.  'mtr49.Dtrtfiit.infr^.n.  i6.  lik.}.pr4il.obfau.obf.i6;  Giy[:,8clA,%,^tr$4 
mmftln,  Vade  &  iHBti  trMiii,4rt,uj^in  *  i>}.^Jo6ph.LHdoiiJdtai^Fin^»7.«im  ^7« 
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Vbictiam  rraclat,nn  in  contudlibusconfuc-  ctlio  rcruariir  ,  &aIiquoticsctiam  in  contra- 

cudincs  vcl  lUtuta  ioa  attcndendannc  ciiam  di(^o[io  ludicio  icntcntijs  comprobatu  tuit, 

drcaadiis  fbimles.  Caius  aflertion^  cum  idqne  inGallia {eruaricradicRet>ufF>  (Mt/ir- 

lii  ampU  atquc  varia  dijudicatio»cunofus  pr*  dtato:  fcd  li incidcnrcr trftitutio  pctatur 

lcdorvidcrc  potcrir  pxo  cius  rcfolutione in-  taltm  cafu  dc  illa  cognukit  liidcx  qui  de 

tct  alios  '  jihi icl.  itb.fentent.  6.  rir.  de (tt^iut*  principali  adtone  cognouit^iuxta ca  quz cra* 

^nd      Do€tOKsindA.OmMtftfidi.Bt  po-  dic  Aniho.Fab.in  fuo  Ctd.m,rbi&4imd  qtigta 

Ccft  qucm.idniodum  ftylo  p.uri^e  &:  Gallix  fejjn  tw  inff^  rrj^if  .rffj^w/f.i.V  bi  dicit  quodcum  i 

fciuJiur  nuiiciumrefcindcns&rclcilloiium  rcl^initio  pc<  viam  exccptionis  &  coticradi- 

cumulaii,aique  Hmul  in^ntari,  iuxta  ca  qux  (^ionis  pctatut ,  necctic  forc  vc  eo  cafu  de  re- 

nadunt  Anihun.Fab  in Cod.fuo tit.de ord.tudic.  ftirucionecognolcacille ,  tfoide principalia- 

dtjinit.i  .Giicnuis  adlttthtrt.  InBit.  forenfltb  i.  (flionc  cognofcit,  ctiamfi  dc  c.iul  t  rcftitutio- 

c. }  3  Mtier4  K  U  ttcondt,  RcbufF.  ddtonpt.  reg.  nis  alioqui  cognolccrc  non  pollct  /.  vlt  in fm. 

rom  t.trttSJtrefajl.toMrdB.ghzt.nM.  t4..dc  ft«rm.  Nequeenimpotcftador C  viiibidca 

Papon.tf^.t 6.4m/i.fir.;w(rr.8.  Alia  etiam  ar-  mm.  6.  dicit  Fab. )  in  eadem  caa(k  recutate 

rc!U  m  illuis  conipiob.itioncm  citantur  ibi-  ludiccm  qucclcgit.  Rcftitutio  namquc  quac 

dem  ab  addu.cuil  Pap.  d-  i«t*&  a  Guid.Fapa  per  viam  exccptiojns  pctitur,non  mucua  pe- 

decifi^y  ttquialupridi^mfttit,  xeftita-  titio fedexceptioeft.  Si vetoteni  adlocum 

tioncm  in  intcgtiim  poftulandameile a  iudi-  conttadlus  (e  non  confcrar  >  &  idcirco  iudi- 

ccipfius  contra  quem  pctiti)r,(?c  notiiurisfit  ciumalibi  rradandum  llt.quafri  potcHan  in 

5  quemtbturo  Ibttin  rcgulatitcr  mlococon-  cxpcdicnda  cogtuuonc  rciiitutionis  mince- 
m^s^vci traditSocin. inn^  FmiM.  1 6o.  &  grnm  artendi  debeatloaisiadicif ,an  pottai 
igencem  nddiftradum  reneti  iequi  £inini  Kuusin  quocontradlumed  inquoAnihoa* 
rc i ,  fccunduiTi  Bald.in  /.  i.  hoc  tit.  notandum  Tab  hoc  tii  dtfinii.z.clidl  ita  diftingui  folcrcvt 
hicquoque  vcnicinttibuscaiibus  coumiu-  ilieibtutio  pctatut  cxeacaulaquxiani  ipfo 
didDUSinfcribribasabtque  dtplomatePrin-  contradastcmporclocninhabuit,{pcdtetur 

6  apis  vel  Cutix  ad  rcfciflloncm  coninAw  idius  quod  obtinetin  lococonrraclus  lin 
pioccdi  polfc  ,  li  vidclicct  vliirarius  lu ,  vtia-  vcro  id  portca  lupetucnctit ,  ius  loci  iudi:ii 
iias  quoque  dixi .  vel  ll  fit  iimoniacus  ,  vel  obtincic.&  licibidcra  fubdit  ^^enacum  iudi- 
lettid  ac  dentquc  quoties  concra  liejd^am  caile.  VSiauiemminor  relbtuitttraduerium ^ 
cooruecodinem . aut  expreflum  Pdnc^  Ra-  venditionem  cunc  rcdituius  in  iaiegra(Q,rci 
ttttum  ,  cclcbinni<;  cft  contra^fVus ,  iuxta  ca  damno  afficinondebct,itancclucrumcxin- 
qnaetradunt dniolMo,6c  maximcarrefto  dc  icntire debcciii  altcrius  prziudicium  ,ac 
ii-ftGaenoisin  Mimut»4ilMm  d.M.  i.  prtfindeabeoceddendoroeft  prenumqiiod- 
ndtit.fupfjs,\.  litffr»  B.  Si  autcm  realisinci-  rcccpit,  (aliemquatcnuslocuplctiorciTr  ag- 

7  dar  controuerfia.quarripotcft  coiain  quo  iu-  nofcirur.vti  rradit  lo.Maunr.in  diclofuo  tr.i{l 
dicc,  adueifarijne  fciiicct,  n  vc»6  vbi  tcs  lita  <i«r«/?.ij»i»i(f.f.ii5;.&licaija$iudicauit  fuptc- 
eft»ceftitntionis  lis  vencilailda  fic ;  cnm  con-  mus  iSenacus,de  quo  infrtl  tit.fiquenti  latitif. 

iraria  cius  rci  arrefta  rcccnfcat  Rcbuff.  ad  — —    

conitit.reg.tom.  i.  traB  de  rditt.in  pnfat.  vti  lu-  •Tp  ¥  »-1-»  XT  T       "XT  T  •«  t  ¥T  ¥ 

pt3iint\tiiwustnU.i9.&feq*i.Scd.tr4d.dtrtflit.  *  1  1   V  A.M^  V  1 1 1* 

im,trsa^.i,M.u&fetftf.sc?»p.».r^^^  rcputationibus  qux  fiuntin 

4rrf.i4.Duatcn.vcioadfif.|f.DfiHm?<'^r.r(r/?/f.  .    .    .  J 

f.3  lic  diftinguit.vt  li  is  qui  mctu,dolo,aiauc  ludicjo  m  intcgrij  rclticutionis, 

caula  indu<^us  a  Prartoie ,  reiciftb  co  quod  DECISIO  CXXXV 

^ftum  eft ,  aflionem  in  perfonam  boflula-  n. 

neciccoramiudiccdomicilijcitati  uulK-ium  Rcltitutio  m  intcgrum  anreponatiii 

ciaAaridebcat,  fivci6pctieiit  vt  dct.icfti--  priftinum  ltaructiamaducrfarium. 

cuatque adtionem  in  rcm,  pcrmirrat^ueeam  EllidkaiC pCf  reftiturtOHe  in  inccgru 

Tendicari  cuius  extant  csempla  xn  t.lii(tuif4  an  detar  adlierlarib  vtitts  a  Aioco« 

1  j.  §  ifittrdum.  ff.  Dtmmo.  ^ in /  Metum.  %.  t^a  venditorc,  a quoipfe fe  habuit.* 

Reftirutominore  aduerVus  vcndirio- 

ciiim  vDt  res  Hta  nl.  ^«oniaitifumiis  vero  „^    •   j  a- 

Dom.loan.VftLin  not.fuu.dhh.  far.refBbtt.  "^."^      ^"^^  dcbcat  rcftl- . 

0«-r.W.i  c  4.fubd.t  iuxr.i  piaxim  Cuna:  tut  prccium  empton. 

Brabantia?  reftitnuonis  m  mtcgrum  tcftjtu-  cui  incubat  |>robatio  minorc  fadtu 

ticmeroadtiiftaBtnimpartis.commjtctaotju-  '  cflelocupletioMI  exveodttiODC 

dici  domiciUf  eius  conrra  quem  rcftitutio  AfrreftitUtOlilitlOreadue^SjfeQten-  * 

poftularnr,  aut  iudfti  lori  vbi  tc5  ftu  cft  tia intcUi^aruraducrfariiisrcftitu- 

qutid  umapudnos  quamm  luprcmo  Con*  tusabijs  qu^  iiiiUa  COtra  fc  faciur. 
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iuBC  eam  iniaon  reftituerc  doncc  prettum » ex 
S   V   M  H  A   II  «i*         quofadnieftlociipletior,  acmeliotamem* 

aliaqLicqusercpcndcre  Jcberct,  libi  folucrit, 
«    litsltmio  iu  inttgrum  an  rtptiMt snfl^Hmm   vt pet  fieco.  io  t.iJium.  25 .  <^ [tq.de  rejlttan  w- 

fiatum9lUm4duerf*riMm.  f^.AcpfWiideieeuiAaperrelliturtonemtn  2 

'%    Mfe  mlU  ptr  rtfiitiainm in  inttgram  dt'  inieg|Rim»«ii  ditur  ip(i  aducriario  vtilis  adio 
tur  adutrfariovttUni(tn^tmti(t  Vtaditprem    contra  vcndicorcm  a  quoipfc  habuit.quxri- 
*•    iquoifferembabutt,  ■  rot.  Ptocuiusiclblutioaciiccc pntnahcievi- 

*^   An  f^^nu9  nriiwrr  tmftvr  rtcttfertt frt^tm  cleaRir<iicencli]m,quod  non ,  per  leg.  rtt, 
..tfMM^titvmdiiori.  S.n'tutrfum.&fiqj^.D([olut  .cuntcitamcncft 

^  ■^J^mumbatpraLiHc.id  docindummhicfem  vcritas &Tcxtns cxpicirus  >  «Sc  comnniniter 
ftSMm  tffc  locupUttortm  vel  Ufum  in  re^ttii-  Doi^oics  in  l.Mm9r.^.De  tu$ii.  &  pro  ca  ctum 
fiMM^Ef  fMtn.  s.6'&  ?•  imliaK  cacie  »  ctba  relUcUtib  in  integnim  iu 

i  Aitr^tm  mmtrt  dduerfut  ftntentum  intel-  cfTeaum  fnuAi  opetaci  delKC  »  vcminorie- 
fitfaturinikfllMmtdaiitidfifttiAMt,  Et  ftjrutus,nonremancarncqucindarnno,  nc* 
num.tf.  fiMcialnc.iOtdtd.l.i.lmtitul-  EtobMciiani 

^  ante  omnia  deber  reftitai  pretium  ipfi  em-  i 

g  ^  oc  Tittlo  de  Reputaticnihus-,  itl    ptori  pcr  Textum in /r^  mifttfr  §.Rf/i- 

|.  ■■  1  cft,  compurationibus  concra  nuno-  tutio.ff.De  mmer.&iin  Itg.Erddieruni.Sc  in  lcg  Ve- 
JL  rcs.  qui  redituunrur , fiicicndis, rra-  rm.C.D< fr*d.minor. &  vbique  Dot^orcs  idip- 
ditur  qualircr  reftitutio  ptocedat,  fumlilKfcrapaloadmtttaiKacteiiencjidque 
pctiq  ,  dt.-bcat,cuni  aincidicVum  flicric,apud  hacrationc,  quiaquando  minor  vult  leftitu- 
c|uem  ludiccmeapctcndafuctitjimicnimfic  tioncm  obtinctc ,  dctetantcomnuimplcic 
xquitaci  congraum  virum  (uit  >  qu6dreflittt-  pto  paite iua  ,  &  leftitucre  quidquid  cx  tllo 
tiointntegruro  f  cuiusefFcdluscftomniiie»  'Contcadhi  pcrccpit ,  prout  tradunc  Coiac* 
poncrcin  priftinumftatuin  )  viciHim  rcponat  tonf.\ii.udfinM.i.Rol.i  Vallc  C9iif.s9"«m.7' 
ipittai  adueriaiium«conua  quemobtentacll  lA.  1.  fic  qu6d  nonteneatuiipiccmpcortc- 
seftiititio»  in  eo  ftam  tn  qaoenianie<|tiam  ftiiuere  adluahrer  ipn  minori  rem  empram, 
«nna ip(b  reftitato  conttahcrct  ,  vel  aliad  niriptius(ibidcprctiuratisHat,vcIlolutione 
quippiam  agrrct,/.  t  C  Uoctitui  Quapropter  aduali,  vclvcia&a€lualidcpo(ltionc  illius, 
cumicilituciotusciicdm  prorK  tcftituti  iitis  vtilateid  probat  Sforr/Odd.inrr«S4t.  dtre-'  • 
omloctibttMioncVideiidumvenirqoomodo  PuitMinttgr.  qudii.^7.m>i,&  qttima« 
cciamip£saduer(ariis  proHt.  Procerolutione  ceciamhuiiuTitalilninimc  nacbauit ,  cum 
^Wrprimiqu.Tftionisdiccnduin,  quodrc-  omnibusfuis  ampl.ationibus  &:  rcftiiciioni- 
gjobiitec  lelhtutio  iu  inrcgtum  non  leponac  bus,  dtS.quafi..\y.  fer dnedettm ttrtuul.  quotum 
inpciltimimftatomipfiimiulaeciarittm  ,  pcc  poftmnw  prxcipuas  limtrationet  huintTir 
iegulamtIMtimt<r./.D««xii^r.reiiMiic.  Nam   tuli  continec    prteiertim  quandominock>« 

3uodinfauorcmrcftitutiin<iu<5him  cft  ,  non    cuplctior  iadlus  fiiitcx  venditionc  prctio^ue 
cbcc  crahi in  cius  odium,  /.  QMdfdUMt.  C  i>t   iccepco :  Scd  cui  incumbat  piobano  roinotc  ^f. 
If^In  contcadam  tamen  eft  fax,  TMvr.  $  .CM>  locupletatmaefle  >  vcIjkmi  ooaiconc^m  eft 
-   rdtir.f.Dt  minor.Scl.QuodfmmoT.i.Rtnitutto.    apudDoftorcs-  Dom.  Pilcui  autem  Glof- 
j^fw/.  &Tcxtusclatusin  h  u  /tjjc  I . /wfir.  &   (iator  antiquus  qudfitone  118.  tcnct  quod 
idc^piocegula&cuncluiiunciirmaftatucn-   ipfiminoti  incumbat  ,  qnia  vt  minor  obii-  5. 
damvidetar>qu6detiamaduerratiutdebeat   nec^  pofllt  reftitutionem  aducrfusvcndiiio- 
pcromnia  reponi  in  priftinum  ftarum , fimi»   ^em  ,  piob.Tirr  dcbcr  fc  hiinclilumcx  tali 
noc  rellitutus  remancicc  in  lucro  in  damnipm   venditionc ;  Lxiio  vcio  coniiftcrc  potcft  auc 
.  adueiiactj»amiftoinftacutesnonera§tante  inquantitatepiecij,  autiiieoipfo,  quianon 
kefionCm)  boieficiumemm Prxcoriseft ,  vt   interfuicvcnfleBe»&fic(vti  communiccttrar 
ncqiie  damno  neque  lucro  rcftitutio  fitcui-    dunt  DoCiotcs  quos  congcririn  (/.rrrf^f.  ifer<- 
piam«   i .  &  /.  VidtUutffEx  quibm uufu  mmor»  fi^ut.in  integr.Odd.qudiJhen.6  7 .4rm«/.4.<l£bec  ' 
rVam  otMi  debec  quis  velle  vti  pro/e  ooiicta<*  minoc  qtii  ceftttnt  vult  ,  pcobare  quod  eiut 
Auveladluillo  qucm  impugnauic,  l.EdiSo.  non  interfbic  venderc  :  quod  non  poicft 
&ibi  Bald  C.i'1  ji/Mfr/l/ii/i. &Bald.in/. i.ii. i.    alitcrprobarc, nifi ouia non  indigcbatilla,& 
batit.&i  ficfacilis  cft rcfponfioad  conttaiia,   iliam ad honcftum  lucrum  non  czpoluit  \  a-  . 
vtiperMantuan.yiN^M/.ji^.cumreftiroiio  ia  li^cnim  fl  hoc  non  prubet  non^poteftdid 
iiiiqpiniidicMPir('vttantc.i  didbum  fuit)refti-  hefiis,  iclcoquehoconuscegplacicei  videtnr  ^ 
tuerc  omnia  iur.i  tam  adliu^  quampaftiuc,    incurabcrc  ipli  minori ;  c  contra  tamcn  quod 
vti  notatcx  ilio  Tcxtu  Salicin /..(1  vn.S^lntiHf   idipiumincumbac  ipfi  cmpcoii,piobandi  lci- 
4ni>aMi*ii*/i>v2sMr.qnodficptocedicvt  lioetminoiem  ftiillelotfupletatumexillape- 
adwrifirius  minocis  poflit  iciipecc^Amwm  CBni»,fiibriliicrdcfenditPincl.in  to.  <.  1  jtu.  3. 
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mmi.a^.ptoattdemOdd.  qiujlun.^T.mk.^, 

probat,rcclibjiiemtradicquoapcooMiconli«'  j  ry^Y/  j  -r 

narum  opinionum  Doctorcs  communitcr  '        X  X   X  V  X-#»  Xmf 
iequaniur  diAindtioncni  (JU^.  in  l.  rrddtor. 

o.»fr^i»i^.  qo«eft  (Ydflh^  Etiampcr  Procuracorcm  caufam^ 

cjaod  ant  vcnditio  hiit  ccttbma  linc  fo-  .    .  r*""          "  .  . 

lcmnlratc  intcrp  ofitionis  dccreti  ;  &  hoc  in  im^rum  reltituaonis  agi 

onus  incumbit  cmpton  :  aut  tuit  cclcbuta  Doiic*  !^ 

cainIiacroleiimiiate}6ctttnc  in  tantumpz-  r      *  *v 

fumiturpro  decrcto  ludicis  ,quod  hoconua  DB  C  I  S  I  O  GXLVrf^^ 

transferanir  in  iplum  minorcm  ,  &illamdi-  ^w^m^ 
ilinC^ioncm  ibidcni  dicit  iequi  Barth.  Bald. 

Salic.&alio«intf-fPMtipnMi.alio(^ueoom-  gVUMAttJ, 

plurcs quoscopiofc congcnt  Octa  Snr.oiicc!. 

in  traci.  de dttret  lib.  ?  tit  y.n.z  o.  adco  quod  »    Refinuiio  <»  totegrum  peu  nen  potefi  4Um 

ifta  ht  communis  &  ab  oronibus  rcccptadi-  iWMnt  lii/f  Oiw  tHMdMf  fieask,  flTM- 

ftindUo^vci  ip&mct  Pincl  in  cit  Uc.teikttmtiC  3  • 

aliosquos  atat  didusOtla.pA*//  r/r.y.ti.i  o.  *  rutmsfintjptcuhmandutopoffuntpvpmilf 

fftjiqutiUam  ctiam  lcquuur  &eBrcgic  dcfcn-  mimpetat  tn  megrum  rtfiuatmm, 
dic>eath^aeaIiisiniodicaodo&t6cattfil- 

pferoaCuria.Prouccriamccnfiiitfeftiaicomi»  A    o  poftulandam  in  imegcum  refthu*  ' 

notc  vcl  maiore  aducrftis  icnccntiam,  vcl  rem  jU^  tioncm  qualc  mandatum  icquirarut 

iodicacam,  qiiodnitciiigaturctiamaducria'  JtkJm  (x^^  in  dubium  rcuocatum  fiutj 

Dns  vt AorreleuaciK  abiisqns  in  illa  fentenna  •    mandaram  entm  ^Kdale  ad  hoc  le-' 

Contraiciudicjca  funt  pcrTcxt  jn/.i.C.5i  di-  quirin?c  qcneralc  fiifliccrc,  communircr  tra- 

Mtrfiutran(Ail.&c  in h.CHocttt.dereputut  Scct-  dunt  Doaores  hoctind.  &:  BaJd.  in  /.  r.  C,  etL 

iam per  Tcxt. in  /. Ettdim fipatre.i.i .ff.oe  mum.  pcr /•  lUui.i.Sit4lii. f  Dt mtutr.c.Coram.Extrif' 

IttroptoargumentoicomiaQo&nin  ,  Itctt  m[^mJkmmt^.niitiit.Mimhaa^  obUquod 

j/lpf.  in  k  dtm  tmmM  i.  mMhL f.Dt  mmor,  iUacompecat  contta  fos  commune  ,  dC  to 6 

cdhtrarium  voluerit.cx  co  quia  imputandum  complrftatur  rcftuutiorctra<aationem  ,  quar 

fibi  vidctur  quarc  non  appcllaiut  j  idcoq;  pro  ipccialc  niandatum  ezigcte  vidctur ,  pronc 

eottdufione ftacoendum videcurt«at lenten'  dard  &Iati tndit Manrit. intrsajtnBimiil 

tia  continct  diucrfa capitula  fcpar  jra,quorum  integr.  c.  2).  eciamfi  cafdcm  rationesperled^ 

vnumfinc  alio  ftarc  potcil ;  tunc  habebit  lo-  ftindas  &  fcparatas  dicn  ruhil  ad  ncgoritiin 

aimnegatiuaopinio.vtiloquuurd  l.Cummi'  conchidcrc  ,  ctli  fatendum  lic  limuliundas 

fMr.(ecund&roverumintelicaumillius,qucm  mnltamconuemmveiittti,  &exj||iscoaiie* 

tcncnt  ibi  G/fl/     Dodores  in  vltima  lolu-  xis  dcfumi  pofle  cfficaccm  concjuffonem, 

tioncglofli,quiatuncoptjmcp£occd«tatio  illaquc  conclufio  icmpcrandavidcnir  vtflc 

iUa,quod  imputaii  debeac  adiiofirio » qaace  vera./iprincipalitcr  pcratur  icftituwo,  lcciii li 

non  appcilauit  ab  illis  capitnlis quz comm  inddencer.vcpcr^/o^)?».  mt.QiUMi^gniim. 

eurofaacbatvtidicirTcxt.exprcflusin(i/.EN  dtprtcurM  in       pcrjj/oif m  c.Sufiitatd.iHverb. 

iamfifMn.  in ienlii  dtrcdo.  Aui  capicula  luoc  BoStiUuit.Sc  Abbat. ibidcm    mj  tntegraefiitut. 

conexaflctunrprooeditopimoqoddadacr-  aceumdcra  in  (.2.(/<0j^<;.</c/^4/.aliofqucibi- 

iariusrclcm  turabliiq^inillafcntcnriacon-  dcm a Mynflngcro  tmmao     alleg.itos,  vbi 

tra/irmdicatafucrcvtpci  Glog.&cDoCt.nd.  (.  fubdit  itaconchifum  3<  fcruatuni  fiiflcin  Ca-j 

Ci» «uwf .quiitaintciligantcUibra/.i.  C.St  mcra  Impcnah  in  uuabus  caufis  ibidcrode- 

sdmtfia  trm^iSxmitfimd^m,  Idqneeatacione  du6tis|eamquc  opinioncm  ibidicicelle  com- 

qnia  son  poceft  impttCan  aducrfario  quare  muncm  ,  quamaliquandoctiafflibcanfiiit 

nonappellauit.cumopusfuiirctappcllaicct-  fuprcma  Curia  Mechlinicnfis  ,  qaam  quo- 

iatqquarcnusprofcvciconcta.Uptacliippo-  que  communem  fatctut  Abb.  in  d.i.  Stf» 

mmusqoMcapinilaefleotomntndcomiexa  <iMMiiMs*.PsjMMnrJrjiifffr<^.r^f^^ 

&in<ep8irabilia,  &  intcrcxtcraDo<aorcs  hoe  ratioob  quam  rcftitutio  pctcnda  eft.in  man- 

fir.hancdccilioncmlimitant.vtnonproa-dat  daroomitti  puteft  ,  Barch.in  l.TtQwfjmUul. 

quando  raiiioc  qui  rcftitui  dciidcrac  cx  dolo  foe  donat.  argum.  /.Tmw.i» prmcip.g.Dt  Ubtr.  % 

aducr/iiri)  laEOis  eft.  Bald.  lutfvUM,  §.m6t.  &pi^ttmiit.  Tococes  aucem  &  pacrimoiBii  alie- 

ff.Difolut.gUf  &:  Doiflotcs  ac  Caftr,  &  Cald.  ni admiaiibatoies ,  fine ^ciaii  mand  ato ic- 

ad  L  St  curdttrem.  CJ}trefiit.mm9r,4dfak»ytl  ftitutionem  in  inrcgrura  poftularc  polfc,  tra- 

MdmfitrifdoltMm,!,^  tbnclnnoccnt.  &  Abb.  in  M.  t.  Sttfiitm. 

nm».tMgd.Si4air.C.Deappea.li»m9chtfytt 
(bedati  numdato  iacamcntam  calumr^  e 
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prjeftantjiuxtaTcxr  11111,6«;  ibi  Battholiis  coni- 
XDumtet  inl^.i.  §.i^od  tbjfrum.  C.De  iumur. 
fnfUr  MliMf .  6c  Abbj3)idem,ae  «lij  in  t.  lnift- 
tmcnmJiUirdm.  {slum.  glef.vtt.  ab  omnibus 
approbara  in c.VtrtraclaudM  eod  titul.Scciis  vc- 
lo  dicendum  vidcrccur,  licadcni  tcditutioin 
integtum  pctatur  per  cogtiaram  vel  affinem; 
iWBieiijm,  flcut  quamlibct  alfam  aAjoneiA» 
proponcre  pofTc  videtur ,  fi  ab  ipfo  minorc 
ptonibilus  non  tucnt  cam  pctcre ,  l.  PaputU- 
mit-^ilSid.ScLfMirif.Demmraeot(undc  ie« 
Ctc  Anthoniiis  Fabr.  boctutil.  m[MC»d,  ihi- 
dcm  /»/«/oi9.rradti  rcfticutionemin  intcgrum 
■licno  nomtnc  pcti  non  pollc  ,  ntH  vel  ipe- 
ctaltnuindatoiiiceraenienie,  vel  in  necefla- 
rinm  antcccdcns  mandarum  diccndum  fit 
idipfam  pcti,vii  ibidcin  <tr^mricn£  i.  dicitita 
ua^tum  tuille  Sc  decilum  in  caufa  Do' 
lliini  Senatoris  d*Aui(e  concra  Franci(cnm 
lc  Maiftrc  pridic  C.ilcnd-.  Scptcnibr.  anno 
miUcfimo  quingcntciinio  nun.igclimo  certio, 
Taetiamdccifiimfuincindidbiuptcma  Cu- 
flntmeUexi* 


TITVL.  L.. 

laintegrum  redicutionepoftuU- 
caaequidnouifiac. 

» 

D  E  C  I  S  I O  CXXVII. 

yd  nihil  noiii  debet  fieri  pendente 
flppellatione ,  (ic  etiam  ne  .qoidem 
pendente  in  integrom  reftitutibne* 

Niii  ludex  nducrtedt  eamdem  caf* 
lummoiepeci.  • 

Er, 

_Qu,andopendcnrercftittitionis  aut  rc- 
'  iciisiom«>  cauia  cxccutio  lcuteQtiiB 
ant  coatraAnsfieri  pofsit. 

SVMUAlLld» 

M   Fendente  cdufa  in  nutgrum  refittMtknkmbi^ 
^mmuMbimJBtnmi^. 

2  Quodfit  ludicu  efficium  in  caufd. 

3  K.ef(ifwnis  contradtis pendente  lite. 

S   S^ando  pendtnte  cauf*  rejhtutionit  exeaiti» 
fmumm  fd  timfsSm  fieri  pcfit.  tt 
aifftpd. 


VRIA  BftGIC^-        '  ic^. 

PR  o  intelie<^u  hnius  iTituIi  qno  tra- 
ditur,  |>endcnte  cauia  rcftitucionis  in  i 
integramnihflefleinnouandQm ,  vci 
afrctunt  Bald.  &  Salicet.ibidem  ;  m«« 
xim^ iuclicfj  rnut.^iiJicatifa, vricrrnrn  pcnden- 
te  appellattonc, /.  rntc.C.Uoc  tttul.  Ut  uufa 
gnhii.^ii  C.Detrai^*3.  vbi  reftitntionem  in 
intcgriim  .ippcllationi  a:quiparaii  tradttur, 
quoad  hocvtru(pc-nd.u  vim  ^ceffedum  fcn- 
leatia; ,  /.  Chj/rograpbu.  57.  §.  i ./.  veadmimRr. 
Iiif0r.nam  vti  tradit  Artthon  Fabr.  iil  ^# 
hoc  tiiiil  definit.  i .  poftulara  in  intcj^runi  icfti- 
tutionc,  ctli  nihrl  noui  cft  K.cicndum,  ofHcio  * 
tamcn  /udicis  cfe  eo  tcquilitiincumbic  ,  vt 
contratflum  cuius  rercintoperifiir,inteteite- 
ncrcvircfquc       h.Tbcic  proiuincict  •,  prxfti- 
ta  tamcn  iacildacionc  propccr  duhiu:n  licis 
ettentam,  dc  vc  cautum  fitei  qui  pcru  rcnitu- 
tionem ,  vti  ibidcm  tradit  tdem  Fabt'  num.  3 .  • 
?c  fic  omni.i  in  (uo  (l.iru  rcmancrcdrl-icnr ,  & 
ob  id  pro  mtciledtu  huius  Ticuli  notandum 
cil,  quodnon  habeatlocura  qnando  petitnc 
leftittttio aduerfus  contradlum  ,  fedquando 
petirucad  impcdicndam  cxccutioncm  {cntc-- 
liaejtum  enim  iicut  nihiinoui  debet  fieri  pen- 
dente  api^llationc  ,'itaiicctn<tntegrfice(tit!ti-  • 
tionc  pcndcntcivnantei  dixiytdcoq-,  habebit 
locum  hicTitulus  qnando  rclbtutio  dcinrc 
communi  petitur,  iccus  cum  deiurefingulari 
vigoce  lefecipci  prtndpalis,Bellon.  «M^e  1 8. 
mtm.i  1. 8C  Alcxand.  confil. 6  2  incip. T.gregil  vo* 
i»W.2.&idcirc6  rcftc  dixi.nilnoui  Heri  poflc 
petiia  rcllicucionc  m  inccgrum  ,  nilt  ludex  ' 
adnecceriteamdem  ca(ttmnio(2  pe  j  ,  ptont 
ttadirar  t.Safiitatu  T.xtrjiug.  tkrtfiit.in  mtegri 
&iMynfingero  ebfcr.  ^S.fenr.i.  vbi  dicitur, 
poftuJatainintegrum  tcdicutione  tcguiaritec 
omnia  in  fuo  ftatu  efle  debere  donee  tesft* 
niacur,ficquc  fcnrcnrta; cxccutioncm  d  lfc- 
cendameflc,/.Fjiic.  C.Hoc  titul.  Si  tamcn  pi  jc-  . 
Hifnptioncsfint ,  malo  animo  &  caufa  impc-  ^ 
4liiendtef&&us(ententiae,  reditutionem  peti; 
anre  omnia  fentcnria  cxccucioni  mand.ibirur, 
rcccpca  a  vid^orc  idonca  caurtonc.ic  vniuec- 
fa  qua:  doiafione  fentencia*  mediorempore 

5>ercepcrit  tcfticucurum.fi  adnerfanus  in  cau- 
aprxu.iluerir.  Vbicti.im  tradlat  qu:d  iurisfit  f 
fi  contca  trcs  confocmcs  icntentias  leftitutio 
petitafiietic ,  idque  latius  probacidem  Myn- 
fi  n  g  .(tm.  3.  vbi  didc  Ji.  I .  eamdem  le- 

ftitutioncm  anrc  cxeaitioncm  nonconccdi, 
liccttontrarium  dcfcnd.ir  Salic.  &  G/.  in  /.i. 

Siitmment.  pofieff.  per.  appcBdt.  dtdaque 
prior  opinio  approbaturab  Alcxand.in  /f^.4. 
§.C»ndemn.ttum.fuh pn.  (f  Dereitidtc.  catnqiic 
aiiis  ptobac  authoritacibus ,  &  iubdic  aum.  4.  ■ 
camdem  (bo  tempore  Camenm  Imperialcm 
non  /cmel  ftiiire  iecuram  in  reftttutiune  ,  ne 
totfcrtentixcum  t.Tnto  di/pendio,  bbore  8c 
tempoie  obtenczludibrio  fintwam^ttceciam 
\  •      S  %  kcvi' 
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.  &ciiutii  £iiirc  dliam  fitpccmam  Mechli-  Vtnim  ▼xoribosqcuemflriCosiQide 

nicnfbm  aiuhui.  Guidoautcm  Pap.  fequuntUr.ai«a»ldHciiaoiMsfilb- 

fdffioniscaa(k,cootiaanitutfeiiteniiaadp  aoloncexCKlcnnt. 

uerfiis  (juam  rcftitutio  peritur  ,  pcr  modum 

prouiliunisoblcrucniui;,ncpraetcxtuce(lt(U-  SVMHA&IA». 
tionis  esecnrio  foitenciaeatttconnaAasob-' - 

fcruantia  impcdiantur,prout  tradunt  ap^^    ,    Mikumt  quiEiifMUksuiif^  Mbeft  ,  r^. 

•      .Caut.oiaincndcbctdanarcc.picmcvclcxc-  Juaum^lunaJamna 

qaen«e»<5omtada,  io«aeaqii«t«dit  ,  m  f^muUgJ^,  d.i,umpmUtgt»dmm' 

Myniingcrusct  (r«jrww  «4  ffBr.}  Huncvcro  *  r  * 

Tiiulum  non  larc  in  vfu  m  Frnnc.atradunt  ^  ^„  y  ,  Mtmmt$tgiKd»m 
Charo.id.W.^«/^»A.46  cVMay  p/;/^'m/Znr«  frmn»... 

fcrtBcm.dAatomWi».lir.diatquWRebttff.   ^   jiiuu luUlu^.auj*^^^^^^ 
•polucrit  hunc  TituUim  ii  cei  nbrot;.ira ,  quod  *  * 

idem  dicit  fcnonrcpenllcin  luis libris.  Ad 

Iiunctainen  rir.&/. r«^((^f4.vbidiciturrcfti-  jt  bs  B  vs  fibellfiieceflitaeecompaN 
tutioneinintcgrum  poftulata,  omniainfiio  /\  fus/vcl  afiistDfttt&'giaiiibDSCanfis 
pcrmancicdtbcrjftatu  ,  doncc  pcr  fcntcn-  addudus,  vtporc  Rcipablici  caofa 

liam  cauk  iiniatur.  Vlwa  prxdifta  vidcnda  •  abfiiiflc  iudicctut  ,  gaudebu  rcfti- 

inntqme niiadDSt  kBAGtMiif.^%G.  Bcnintcnd.  tntionis  beoeficto  connra  tempnsdecatinm» 
itaf.^i^^  Laucent.  itofp.  Capyc.  //m/.^j.Mo-   cclcbraro  conctadluadie^um,idcoquefiqtit 
'       licdan.(/MfjCi77Jft.i3»ii9Mir^.r^i/.&Socin.    nob.lcs  Prouinciar  pcticrint  fcaducrfustcra- 
r^.4i$.  j  pus  quod  aiunt  rcdcmptionis  vcl  tctra^ 

*  .  •  4  ..  tfflujtttw  teftittti ,  proponentcsid  tetnpnscf- 
■  '  'ddide  dvmoiititari  expcdittoniptoPrincipe 

.    '▼'TT^TT  f        T    T  {ncunjbcrcnr,vclRc[publicicaufa,inle^- 
•  X  J>,JL.  y  -iL^,     JL*  i.  tioneproPrincipcabclicnt,  didhira  &ieib- 

'  d  •   .  •  «  lnciiinfiitt,eofdeRiaduerfusIapfamteaipo^ 

•    De  «ftitUtionibllS   militUm  &   r.s,  naaodc  rctroucndendo  .  vcl  rctradhu 
»    •  •  Ti  •     ti*  r    ^'■«'^"''nrncii^^r^ftitucndum.cun.  illaablcntia 

*  'COtUm  qUl  .^.eipUDUCae .  Caula  iufta=  aKjua. ranonab.Us  fit  &  fucrit ,  proiit 
abfiuiC^,        «   '  iatdprobant$fi>R.Odd.p«rt.i.9i/^- 19' it 

*     j      ,  rr<a«f.</;  r(/?ir«.  &Ioan.Maurit.  in^t>rr45<f. 

_     .      -   _   dri||?iiitr.m  Mri|^.<.  jji.  Ac  proindc  Scnaros 

DoianttS  finxiieofHcm  ad  dccurfum  tempus 
LII  reftitucndos,niaJiasetiamScnatus  fupierao» 

l*  .  .         •    *     .  Mcchlinienfis  iudicnuit.ctiam  quoadcOs qoi 

_      .       '    .         .  iegiumaexcaufaabientes4n6dctcn£appeiJa!- 
Devxonbus  milltum ,  &  eorum  fenonporaere,«iechfleceditatiipfisdelaiam 
qui  Reipubhcx  Caufaabfunt.  ac^'cncquiaecttnt.ftiiA«MaDcitiostradic 
•*      •     *       ^  di^.rr^fftfr.f.j Jj.3j4.<r35y-  Idqucpnuilc- 

n  B      «  «  V  A    #«vwi»f«i  quoque  compcterc  ^roulis  miiitunb 

D  B  C  I  S         CXXXVIII.      Siifqucqu.cisnece&ijiDdicantttf  ,  tiadit 

Milcs  &  qui  Reipublice  caufa  abeft  f't^^ff,'''''^'^lT'\^^^^ 

^  *j       ?•        jfc  '       lcxfamuu<tClencoritm  adcflcvclit.&ftaroac 

contratemptis  decurfun!,  *  fllaquc       ^;^^^^  pnwlcgus  quibusdominosdc-  % 
grabamma  ob  illorum  abientiam  becefittijaranroent.l.s.CDrf^i/fVf.d^Clr. 
illaca  reftituipoflunt.  (ubdttexdoacina  Caftc.  inl^.i* 

.  *  Vti  etiam  corum  famuli  neceilarii.  &2.c.Drj'Xffr.i»iiir.ncccflariosfiimulosnii- 
tamqonm  ex  caufa  probabiiiab^en-  \\tixax ,  etiamfi  non  lint  tamquaro  abfcntes 
tes  reltitueodi  crunt.  '  Rdp«AKciccMfif  itAiiuendi,  fiwif tabfedH 

'  AnidemdicendnffiiitinabicBteihi.  t«  «  «^^i  P^obab.h  ,  ccnfet  eofdetn  vrf 

j.              ^       o  dominos  rcftitucndos  ,  modo  h.  verc  !»• 

dionimgratia.  mulcnrur  i  quo  cafu  eoldcra  ucccl&cioa 

QuisReipuWic^caura  abeiredicatur  fimulos  ceputat  .  &  (hii  debece  eodem 

&quaii]diu  vt  gaudeie  pol&itTCfti-  priuilcgio  aut  bcncficio  quali  gaudcnt  do- 

tutionisbeoeficio.                    •  mini  ;  &  iic  aliisetiam  iudicaileSenatiun 

,    *  DoU- 


f 
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Dolanum  i^ipei;  (iiniii  excitata  qn^fltone, 
qnodquoquecenfiiit  aJiquando  Senasusfu' 
prcmus,quoa(l  famulos  Seoatotum ,  qeive- 
ic  illis  adu  inlcruicbant,  <ium  Rcipubiicx 
cauiaabeflent^quudtamcnan  locum  habcat 
infunulis  magiftrdtamilibeUis  quimaiote 
cxparte  ab&ntes  /unc  d  Senatu  voiomatics 
&  non  Rcipublica-caufa  ,  (atis  dodle&laid 
<lircuilit idcmMauric.  in  dt^4m^.tu6,&  7. 
Se  tn  «bienribusftiidioraRi  caufit  quid  diceo' 
durr.  %  icfolucndum  fit  >  tradit  idem  (.  $40. 
vbi  dicit  luccurii  ci  pct  rcftitutionem  in  intc- 
gtam  per  /  liecmn.f,ix  qHA.fMifjMur-U  c.311 
ff .  t.v(M-  dictc  ftndiorani  graciaablentnn,pro'- 
babilemabfeacitecMifiunhabaii& , 
traditrcftirutioncm  nonfolumvxoiibn";  ma- 

3  liios  iuus  per  caiUa  icq^entibus,lcd  bc  Uma- 
Jis  eoEiinidem  conipeteKe^  c&m  cogaamr  le- 
^nMcicQ»  fc  doniitiasvc  libcnucnwtitent» 
Militixaureni  cnufa  ,  vcl  Rcipublicar ,  tam- 
quam  ncccilaru^c  ptobabiiiquiabcUc  ccn- 
leanrar,ciadittdemMaaticciH.  &Bartii. 
in(.Ji».CJ>ir(/Iir.ffif2ir.  pluraadfcrtabientia- 
rum  gcncr.1 ,  quxqtic  neccflaLia  &  probabilis 
ac  i\iiln  ahlciuix  caula  dicacur ,  ik.  qu£  ad  re- 
ftitattonem  «^cineadam  fiiffidenafiiem»  di> 

4  cicquc  ibidcm  mim.  ; .  quod  quis  Rcipublice 
cauia  abcile  dicendus  iit ,  qui  non  iuicora'- 
inodicaul'a,('cd  coa^s  ahc[i,l.Re^ubUueMifd 
^Atfitff.Ex  quib  tMufi  miutr.  &  ide6  vti  pnedodt 
ciim  Ixlis  militibuslcxadlit,  quztitur an  ec* 
iam  eotuni  vxoiibus  iit  iuccurrendum ,  prz- 
icrcim  his  qux  viros  inacielequuncuc<  frp 
aliiis  dedfioiieacce(blttcionencic  tr.  &t. 

9   CjUit.XiC  vxor.milit. \'bi  volucrc  Jmjjcratores 
vxotes  quae  viros  lcquuntur  milicantcs ,  gau- 
deie  benefido  maritorum ,  &  aductius  ptz- 
;  lcripcionero  ceifujeieftitui,  adeoquodma* 

*  licr  potcll  rem  faam  eciam  poft  prajlcripcio- 
ncm  vcndicarc  quaodocumque  >  Qc  lelbtui 
aducrfus  venditionem  rd  fiue,  le  ablente 
Aain,reftiro  emptoriprctio,  prout  d.iit.  tradit 
GothoFr.  &  lic  ahquando  iudicatum  fuilfe  i 
iiiprcma  Cutia  intcUcxi ,  prout  etiam  q  u  oad 
mifices  &  Reipublicc  caiuaabfentcs  quibus 
litf  crx  moratoriae  vel  dilatorijB  (qux  commo- 
iiitct  dicuntur  lettres  i  efiit )  concedunrur, 
^mmuniter  (Utui&deadiiolec  ;  faiuou- 
inen  eo>quQdiia  oon  obftanribus,aliquando* 
iudicaia niecil  rcos  agnufccrc  vcl  negarc  de- 
beiefignaturam  fchcdulis  vcl  obligationibuj 
coramdemappoiicis,vtanJuQioannoij98. 
indicanitfiiprema  CuriscotitniGHniieiBdc 


Dc  temporibus  ia  mtegrumrc^ 
fticutionis  tam  ininprum  (je 
aliarum  pcrionarum  ijua  re- 
^cuipofluatyquam  <ciam  hx- 
i^cdumcqcun^ 

O  E  G  I  S  I  O  CXXXIX. 

Qupufqiie  contradus  refcindi  poffit- 
Intra  quod  tcmpus  r^cutioinimft» 

gruuipctcndafit.    '• '  '  ' 
-Aqao  rempore  currat  tjuadrienuium. 
Quuido  tcmpora  reftitotioiiis  non 

currant  minoribus  velhsredibas. 
Adore  ad  probationem  aflniilb  v»  • 

trum  admittatur  &  reo$  ^'etfi  tan^ 
.  tum  negauerit. 
An  praedidium  tempus  currat  etiam 

igooianti.      '  *  .  .  n 

s  r  it  u  A  ^  i  jL 


4'  hi^4$4*^tiakm  mtM  qiudimpmfnn  ' 

.    poni  debeatd^io, 

Z    A  qmtempm  &  dd  qutt  annufH^hfHprsii 

Umkminortimmrtfdndi.  ' 
%   Vtnm  nmpriu  nlHtmntkqutlRmmn^^ 

qujdriennium  veniat  pofieafedudaidtu. 
4    D€  tempore  a^ionit  rtj^ottmm  frtfumuU  il| 

inugrum  miaork,  '      '  "  ' 
f  itudfimtlUifiiUMufiigaudemil^ifiMH'^^ 

pitutmkvtminertt. 

6  Si  cnfuttudo  citiiis  mtnerem  fro  maton  hon 

km  andr  quandocontraeum  iuciftatfrd^ 
feriptii.  '  •    •  ■  ' 

7  PoJ?identinuUacurrftpr.tf(r'^t'u. 

%    Harts  fucctdens  in  aUatmlKum  iufimbaktf 
guufavi  ignorumuu 

9  A&mtUfirtbanitm  Mgkmntm&nm 

admittatur  etidmji  tamuin  ntgauerit. 

10  CoMra&uiobUfuntmvfqmaitrMuuaimn  ■ 
mfyniiptttnau,        •  -^-  *  ..  .  .. 

t 

Hoc  Tirulo  agitur  dctempocequo 
iam  poft  impeiratam  rcftirutionem  f 
adlio  reftituta  pcoponi  poterat» 
quod  tempus  entc  vniasttini  vtfli^ 
vc  didum  c(!  fupra,  de  qu6  temporc  hic  nihil 
mutatum ,  licetnon  dclint  qui  rcclamenc 
iid  f.ftMffmJi^Mua.  fed  hic agitui  de  tem- 
pore  petcndaeieftitutionis.  £t  quidem  ohm 
lure  Digeftorum  rcftiriirio  in  intcgrum  pe- 
tcoda crac  iQCia  anoum  vtiicm  i  ^uq  quis lo: 


ucr- 
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uerruscflett^lrelpotcHatcthagendihabuiUcc.  mtr.  tnaximc  cum  verba  diSdU^  jin.  di-> 

Se<l  JaftioMnus  vrilem  hunc  annum  pcten-  catu  hoc  leinpus  quadrienni)  tradi  ad  UKcr- 

d«  teftirationis  mutauit  in  qii«drienntum  pQoeiMlMnconteftationrm  ,  fintendani^e 

eonctnuum./.r/f  foii  m«/.cx  quacumquccau-  litcm  :  verba  enim  iila  fuaptc  nanir.idcno- 

ia poftulctui  [ciluutioi  (lue  a  tnaionbus ,  iiue  taic  videmuc  >  ludicem  ad  id  xH>a  udtui ,  vc 

Biinoribus  pctatur,  itaranrnvt hocteinptn  intra  qtudnsttRhim  pfoceftum inftnuGaicti 

aonnutnercturmtnori.nin  dprirao  dic  atuu  qnamuis  cx  communiopinioneOodoraiiii 

25-  quo  fadus  cft  niaior  i  Ec  idctrc^  hic  Tcxtus  ille  ad  IiiJicem      partcm  rcfctcn- 

non  abs  rc  qiueruur  a  quo  temporc  contra-  du$  iit ,  cum  cx  eiuidcm  Maunti)  lcDtcDtia, 

Au$  i  minorf  intcns ,  &  vfque  ad  quos  ahnos  icnjput  iUud  qnaddebni j  ,  quo  pendenie 

refdndi  poffic  :  &  quod  tempus  pro  refticu*  cauurcfticotionis  cft  tcaAanda ,  terroinaotb 

tioneimpctranda  ftatutum  fit.Pro  cuius  dc-  &  dcddcnda  ilt  tcmpus  aliud  ab  eo  intra 

finitionc fctendum  cft  ,  duplcx  ceinpus  p.o  qnQdimpioraridcbccredicuuo  :.quod  lunt- 

leftitanone implonnda ptsmiam ene ,  qao^  tacnmcft quadcieniuo»vc in codem Ug.&ufar 

tumaiterumelHlIudinnaqttodterminaii&  utctum.  &:  ita  pro  tmplioiiciufdcmiateU^ 

deddidebct  rcftitutio,  cuiprsfixum  cfta  Ic-  <3:ii  lubiiit  ibidtm  »f»M;fr(?  8.  olimadpctcn- 

quadctcnnium ,  ^occncc  Tcxnim  kg.fin.  dam  rcll;icuctoDcm  ptmio  cumpcciiflc  aor 

'CKMfir.maximifttbiUis  ^ttAihtAim^i^i'  nam,-iBcaiiisaoiMnilislocnmtindcm/oo 

ti9rumiiitt^9iiPtd4mptmj.fintentUm,  ficquod  ce(ficqaadtiemiiom ,  a  quo  .mno  vtiliezciu' 

iuxcam:>gis  cotnnnunem  lctibentium  icnrcn-  dcbanturdicjfcrtaci ,  &  fubduccbantar  mi- 

tiam  «  &c  eius  lcgis  tncntcm ,  dilponacux  tn-*  noiisactacts  ficabicncix  rcmpora  j  imiTtb  dc- 

tcaqindiiennittmnonroUkmproponendam,  lidesfebmcatkaBcctia  :  agendi(aliceceopii, 

fed  eriam  fintendam  edereftitucionis  litem;  dj^tnidipoceftas  j  &iudtcandilibcia(acal- 

fcdilludapudnosinpcaxinonfecuatur,  vii  tas  ;  quaproptcr  tcmpus  lUud  quadricnnij 

nccapud  burgundiones ,  licut  alletic  Mauri-  quod  ui  cius  vttlis  annt  locum  iuccellit  hoct 

tmsMf.^i.iiNMMM  r.  c^um ibidcm dicacicvi-  concinnnmdicacar  i  camen  idipfuminBeUi- 

difte,  vti&cgoin  hifcelnferiorisGermanlx  gendumvenic  aquoinccptc.rucraquadiieit» 

t)artibu4vidircftitutionisagitata:hiem,cti.nm  nium  enim  imploranda  eft  icftitutio  a  mi*  ^ 

longo  poft  quadricnnium  interualio  dcci-  notc.quareiiminoretcroporequamfuqoa-' 

£im  ;  non  entm  folec  in  fimiU  ciliiillndici»  •  dtienniamftieric  l«(«s,puulbieniuo ,  quoii- 

bus  infifti  difpoiicioni  legis  ,  Vriperdndum.  tucvtrum  toco  quadricnnioeamdcm  implo- 

C  DcWic.^  quaincrodudumcftliusinftan-  rare  pucctit ,  an  vero  intra  tantum  tcmpus, 

tiam  triennio  finiendam  c£lcyecli  ibidem  non  quancum  abftulic  ixlio.  Qucm  puodum,  li- 

neget  qum  cqaiffimam Ibictac  cationl  con-  ccc  idem  Mauticius  (tf.  41.  dicat  non  abellK 

fcntaneum,  Uces  canto  cempore  deddi  ,in  (u-  si  fummo  fctugulo  ,  (i  Ixlus  minorceftitatiO" 

blcuamcpartiuro  contcodencium}  umcn  lice  nem  adueifus  Ixlioncin  rclulcantem  txnu- , 

dcrcftiniendodurantc  ,  fi  adueria  patsnc-  iorctcmporeipfo  quadncnaio  aifcquiduxc- 

gotiumjg^ptelaucriCjimpeCMtisfiipecHuis  &  t«;Cedpo{kc*  numtr»  b.todmf^.^x,  fiibdtc 

calumntons  dilarionibus  >  auc  ctiam  Judicis  rcftitutiombus  implornndis  quadriciuiij  iU 

acceileric  impedimencum  ob  quod  a  Pco-  iudccmpus  tndiftmClc  pi;6xum  ,  omnilx- 

uinciaabciTeoportueric,  velquialudezinaB*  iionis  maiocis  iiue  minocts  ccrapocisdiliio* 

gjCtradinem  indderic  ,  iic  qu6d  infra  iUud  dione  pofthabita ,  quodegointdligendaia 

tempus  non  potuent  feni  fcntentia  ,  quxTt-  ccnfeo  fubdu^to  c  quadrirnnio  minoiexta- 

mm  hiic  vtium  his  caiibus  benehdo  reib^  cc,  &iabicnc>atn  matou  ,  ticquodiiiudcem' 

cacionis  quis  priuandus  veilitt  *  cft  quM  pns  quadricnni|  cimc  dcmum  diccoducn  fit 

cmlitnon  fiicric  terminaca  inctaqoadricn-  iQdperecuircrc,.adiepaefoipriosuacoaplai 

nium  ,  in  quoliCccpritna  facie  vidercturle-  tae,inmaiorc  vcl  minorc  jetatcccftanreiQfltt" 

clttdendiUtCum  lexct  imungac  vt  curec  litcm  nore  Jacib  •  .cum  anced  iziio  non  ccnicataQ 

finicndam  imta  quadricniuitm  ^pnfineceT-  adedqnddtoetit^  reftittttio  detuc  ddie  ina* 

(icaci id  fubdacuc  :  nihilpminiiscamcn vcrius  ioris xcacis ,  licec aiCgnacnm  liieatidieMC* 

cfthttic  quiic  cam  diligenccm  prxftiritnihd  fcriptionis  complct.c  :  vt  qaemadmodam 

pofle  imputari  ciLtm  fccerii  quod  in.ic  iiiic,  omuisnunocxtas  cxcipicurin  minoriun  re« 

neqacalioddefidetate  videatur  JexiQa  ,  vtt  ftitttiiaiiibas,ica  Bc  in  reftituaonibus  roaio*  ' 

prd^tAto  loto  14^.  4 1 .  nmuero  4.  & ftqum.  tra-  nim  lempus ,  quo  Reipubhcx  cauia  AfiiC* 

dir  ioann.  Maunr.  li  potinimtmicius  vcrba  rinr  ,  vcl  aiiis  lcgitimis  caufis  fuerincoccu- 

attciuiamur,  hoc  habcntu.  i.iccm  iimcndam  pari.  dt34t0u.  Q .  D«  tmffr.  m  ump.  reSitut. 

caau  nam  ciinfte  £itis  vidccacqDiiamti-  &  ob  id  n  per  lodicem  fteteitt  quo  rotnib 

gilaotec  eft  veciaciis  \  ad  qaod  acccdic  elc<  incca  quadcicnnium  caufa  fuecic  tcrminata» 

ganridimus  Tcxruii  in  Itp^  f.»  C  De  ddulter.  &  id  parti  non  crit  fiaudi,        in  c.Ciim  exUttt- 

VAltg.i^u^u4gm4<  (umJt^^Hemtk-^-  Di  txeuftt'  rit.  dtmtnttff.rtjlitui,ui  verk'  Stntinti4-  ScLP^ 


DECISIONES  CYRIjB  BELGICA* 


tendt.C.di^  titiiL  prxdidbum  cnim  dogma  opinfoni  conforme  videtor  c(?c  pcrpc^utq 
rcftitutio  in  intcgrum  pctcnda  iit,  1j%  Edi<aum/uarum  Qcl<itndinnm  dc  anno  niil- 
nitienda  mcra  qnadrieinitain  cominauait  lefimo  icxcentefimo  vDdccmia  Spcaaicm 
vou  obfcruator  tcfte  codem  Mynfin^ro  autcminielleaiumaclilf.PMmNik^tjMl.tfa. 
tentuTu  t.obftrudtttnt  y  i .  ncque  in  hiTccpar-  dit  Mcnochius  con/il.^^y.  wot.j.  lib  &a4 
tibus,pra:fcrum  in  iuDrcmo  Conalio.  nili  ac-  Itg.  7.  tai.  nouura  mtclicdiDm  dant  Cofta 
cipeie  velinn»  ptaBdia«ni  meam opinionem  faa  fcmt.wttmr.i. miaa.  55).  mm,  <$.  Tui za 
ficanddmpr«aDegitiiminielleaitm  ;  fepc  Bcllacomb.i«/^^.(vmMni.ifi0jM^»a. 
cnim  rcftituttonisagitatjclis,etiam  longo  poft  tit.z^-n.  2  .&  3 ad  eamdem  /./.VidcBclla- 
quadricmiium  mtcruallo  dccidicur  ,  ncquc  mcr.i/wjf.^jj.  boct.dtcif.^^.  dcFranchisrf«r- 
loletinittpam^busiafiftidilpofiiioni  Ha^hg.  af.z94*mmrpto*Stttduie(if  1^6.  &  Cuiac. 
Tnftrandum.  Sed  quid  fi  confiietudo  mino-  lAs^jtifkm^MKomw^mjSL^Z* 
rcm  antc.-l  friaiorcin  ficiat ,  &  pro  mtiorc  ha-  *  ■ 

bcai,  VI  puM  anno  vigchmo,qua:rituranab  ■     ..  _i 

eo  tempoie  hoc qnadrienninm cuttac.  Pio  .  ^  tt  r     t  T  TT 

cuiusquarflionisdcci/ionc  videndaTune<)aie  XkX  V  JLf<  V* 

tradit  Chnrontl  rf/pcn^tT.//ft.i.Etil!a  rcmpora 

noncuriuiu  minorivclharredibuscius.liip-    OmJU*»»   :  ^  l^" 

ii,em,arin.occafione^nnenianmr.po£-  ^fflbUSCX  caufis  m«OrCS  wifl' 

dcanc ,  puxponanrvc  conucnti  rcfticutionis 
bcncfitium  pcr  niodum  cxccptionis.  n.i  u 
poflSdctiti  nuUa  •  urntprxrcripno.rccunuuin 
Charond.  it&.7.  rr/^sn^  rS./BimiM  85.  0cfic 
ab.is  ccnlliitriiprcmaCuria  :  (5v  quiacaqn» 
annaiia  iunr  ad  agendum  ,  pcipcrua  uint 
ad  cxapiendum  ,  L  Fdrim.  tn  fm.  de  iel. 
tseuft.  idera  etiam  dicendum  videtnr  in 
rcftitution:busquxdr.ntartn.iioribus ,  &  fic 
di^4  /cx)ia.  huius  Tituli  dcdacanda  venu ,  yc 
pcr  Boer.4K^|9.5odn.Ianibr.fifffi  a8.ii.  itf  4. 
Catc.  Ittniot. 1 00.  Dcdan;  caMjBie  %€* 


tieffmk  idiiuMntur. 

DECISIO  CXL. 

Qiuindo  onior  feftjtiutiir  in  lOte* 
srttin* 

Et, 

De  rcftitutionc  eorum  qui ^eipuyi» 

caula  abfimc.  ^ 
VtraiQ  fcfticatio  detnt  «bfio, 
Et, 


Vt  ignoranti  tempus  rcftirutionis  non  currat,    An  indelidis  ebricCaseTCufet. 


neceiurdcra  Lcredi,  quinrcftituipoiltt.  Af- 
^  §b€k»iiafl!ti^l.i7.  Tiraqucl.ie  rrrt^rrirtff. 
$.3  S»>gAy^  4.  Nam  cilkm  fiiccedat  in  altetttts 
loaim  harres  ctiam  miior ,  iuftam  habct  cau- 
iam  ignoraniix,  l.  Qm  tn  AUesm.  de  r^uL  mis* 
de  Akiand.  emijili§  1  i%.vdmm.%.  nifi  pi«icii* 
.pdo&edt  contra  dcfiindhiminchoaMflalbn. 
eonjili»  tiS.vaiunt.t.  Contrarium  tamen,  tcfte 
Rebufiojobieruauit  Canccllatia  Francix ,  vi- 
^reConftirationHmRegiarum  ,  vtiinquic 
9  Rcbutfbs in  rr^^^^r. der^htut.  m.i.gU^.r.  A- 
ilore  vcr6  ad  probarioncm  h€t\  admifTo, 
vicifiim  reum  admittcndum  cfle  cccti  lufis^ 
dl«  ^iamfi  ipfe  nthil  po&eiit,  ftdttnvftm  ne- 
ganerit ,  viialias  dccidit  Curia  Pariiienlis  CJC 
leg.^.im  tituLxt ftc  loa  n  n . Papon./(I). 9 .  jrrejior. 
SUMLt.4irrefi.ii^.fctdU.Pttend*.C.H9tttt.Q^od 
procedft  edamc&mminotpertcftitationem 
adniitdtttt  adinouam  pfodutkionem,dtdicitis 
tcftiiicatis;runccntm  quoqucadmittiturcius 
aducilaiius,iccundum  Gomct.refelMt.tem.i. 
ft»<4Jaw«i94.  &CaId.  ad  leg.si(»4immph' 
frkdiin  ittttgt.rtJHtut.niinor.in  vtrb.VttaduerjM- 
t§  dtU.ntini.  t  i.&ftiiuent.  vbi  latiflfim^ id  pro- 
40  batfquod  i«epiu«ctiamadmirit  luprcmaCa- 
na<  ConttaiEhitantemob  Iflfionem  refdndi 
potcrunt  v(quc  adtriginta  annosfcciindum 
lAytt&affiJftltlttru  1 .  «bjmuifim  49*  &  l^ttic 


An  Refpublicsc ,  ciuitates  mnnici- 
pia  minorum  priuilegiis  gaudcre 
debeantin  materia  reftituciunum. 

lyiaiorinoE  1111111^  qu^  roinoripro<? 
pter  iiiftain  jgix)i«iiti«ia^4cucr|. 
tor. 

Foemini^  non  magis  luccani  q^iim 

inaribus. 

SVUMAHIA, 

I  An  eh  fdupertattm  omifi  arpeH^titHi  tkUKt 
refiftuatnr  tn  tntegrum.Et  num.^. 

%  Okfauftrt4im  'wmt  fifint  fe  tttiicii  ^ltmti»^ 
excujietur  i  (H^umacia  feenit. 

4  An  niaior  ptr  rejtitmi ^nem  in  integrtim  iimit- 
tendm  ftt  ai  ttumm  exbtbitioaem  iifinh 
ntmNtmmGrtt^  tmuTia  ftr^tiumu  \ 

I  Msiof  Jtadierum  eikfilfftliii  m  mlH 
grumrefHtuertim. 

6  ^iudndemmrvettiatri^ttttmdmiitiitt^nim* 

flil  0001.1 

7  Quafttfugicitns  pnb4tiovtbim0rm0flfitth 

ttenk  tmfttrttur  naiori. 

8  .4»m4i0r  rtfiituatur  aiuerfm  cortfet^mufa,' 

y   An  cetttraclus  IM 

«  4  .     10  qmi 


aiA  P  A  V  L  I   C  1 

to  CtmiMmitatiin  reSimmikbm^mk*^ 

faua  qukm  maiori' 
»1  Ib^tiM  vfiMr  i«ff  wiimmmreftitu^ 
fiar  kA^w.£r  mmi.  li. 

14  Forwiww  «9«  m4^?»  fuccurritur  quhn  fMfi^ 
ifMii  ni/i  m  trrrw  (<t/ji»M<  4  Mr<  exorefu. 

15  Mii/nrt  ^Mt    tmmtftuit  lurmUUi  «MMM 
iiMr«jiMMiirf(iir|w^«j^.  . 

Hic  TitulusCoiinispertiBct adpo- 
ftiema  verba  Ediai  iiSMkg.i.Si^ 
mth$  iujl4  uufA  vidtbuur  in  meffum, 
rejiituam  ,  vt  fi  quis  lcgationis  caufa 
abfucrit ,/.  i.Mji.  vcl  ii  quu  iub  cuftodtamiit- 
tari  fiiericdeccntvs»  LiM,  vel  abhoftibus  ca- 
piUS,/.5  (0.  deindc  quarcuniqac  alia  iufla  vi- 
dcbitur  Judici  ciuli  iclbtucionis.  Maioi  igi- 
.  tiu  vaiiii  etiam  tx  caulis,  li  la:lus  tuei il,  rciti- 
ciiitur,  vtpote  fi  ob  rummam  inopiain  &  pau- 
pcrtatcni  omiierit  appcllationcm  piolcqui. 
qu2  quxllio  alias  cum  qu'dara  petcrct  lccx 
corclUtui  ad  .ipptliationisintrodu^lionem, 
in vttamquc  \ui  ictn  agitaca&tt  ,  nonnullis 
cxiftimannbus  talcni  taufani  leguimamnon 
fotc  ,  cuni  rcctnritii  ccrcis  cal.bus  qui  funt  in 
.iurc  cxpi  clTi ,  quandoquc  prolit  &c  obfit  pau- 
|>cttas,  idquccxcinplum  iptcrcitcraallcgc- 
riJ,  &obld  in  dubio  cafu:n  illum  Ita  dccla- 
'  landum  vc  pattpcriaspcodclienondebcrct: 
qnibuitlaiii  ver^  toncn  lentieiitibus  »  dUa 
ptupenas  caaia  fit  iuftiffima  quare  ad  ap» 
pcllationcm  cxercendam  rcftitui  dcbear,  vt 
'  e(l  Tcxtus  exprcllus  in  i.iuAuibeHt.  Dehit 
qui  mgrei.  dd  appell.  ^  &dax  hx  $i  tntm^tttrl 
i.Stmb  ^fmmtt.§M0MiiM. quaeque tradnnt 
Innocent  inf  JExr4frenf.  ^xtruuAn^n.  De  .t:pd- 
to*Ba]d  in/.2.  ^HtqHu  m  tuduto.H.Siquu  mm- 
nmukat.  Ae  in  LJttetptm.  C.  ot  t^i».  Barkhol.in 
Ug.  Utmm.  C.  DtfnatrM.  Jdeoque  cum  \\xc 
moueicrTir  quscftio  in  Scn.itu  Dolano,  hiice 
rationibus  a  mosusccnluic  idcm  iupplicin- 
tem  refliiuendMm  c0e  adappellationero  ex- 
crccndarn,  ob  allcgaram  paupertatcm.  quod 
ctiam  aiias  luprcma  Cuna  me  patronocui- 
dam  Flaodro  conccllit.  Paupcrcatis  cnim 
cauialimiMtarperiiueomimine,  vtiexG/ff/f* 
Scbafti.in.Mcdic.Socin.Roman.docuit  Alc- 
xand'  Raudcnf  in  trjUat.  fua  de  aiMlopr. 
€-iiMtm  i8).atam  quoad  iudicialis  pcoceirus 
^  obleniataonem;  nam  fivocatusad-tudicium 
non  veneiit  duro  paupcrtatis  telo  pielTus, 
contumacia:  pccnis  crii  cxemptus,  &  cuiiutn 
fitaltQin  itllci ,  &  d  deierrione  paupenas  vi€d 
«xcufabif,  BocrJecifi^7'.  ttum.  1 4.  verf  F.tet- 
idm  videtur.  idcm  nfucririnipeditus.FuKi.  Pa- 
cta.  intraUat  probat.(.^^.ttHm.6^.  multus  pro 
illios  comprobauene  adducit,  Frandf:  via* 
dfcif.  KijpoLzf^,  mni.y.  Antbon.  TcHlnr.  4l> 
fi[.Pedi»:cnt  i o.BWW^.Mynlin^cr.ot/Jrtttf.jy. 
(etit.  ^.{icioanu.  Wamef.taf.£v  r^i9tif,liji,2» 


[  R  I  S  T  I  N  ^  I  Vd.»: 

dtappelUt.  Idquc  obtincr  ctiamfi  ca  propria  j 
cuipacaufztatorcc  ,tcttc  Viu.</i^.irti/  16 &. 
«m.  S.>bl  n|hmir  iuxta  eamdem  i n  Col^d. 
lioNcapolitano,  &ia  Rcgiaaudimcia  Ap* 
pulixfutileiudicatum  ;  licct  Tvlui- nccisn. 
r^wf.iiiMtm^io.  volum.l.  conaaiiumalle- 
lac:  prioiem  enim  de  aequnate  pncferendam 
eflc  quamplurimi  ccnfueruiic ,  "Wamcil  io 
iLc.Ex  rattone.mmLi.  liicdcrod.  uaUat.de  ,tpptl~ 
lat  part.z.titul.9.ui.  z  i  x.  [ubjfttt.  vtrf.lta  ettam. 
8c  lic  pauperi  nec  iocerponendx  appellatio- 
nir»  nec  profcqucnda:  fatalia  currunc ,  &id- 
circAtalium  oppcllationes ,  nou  obllante  la- 
pfutempoiis  6c  ittiahum,i^ctpiuntur ,  modo 
de  iufta  Utigandi.canla«  dequc  pauperraie. 
conftct  ,      id  communitct  in  conccdcnda 
rcltitutionc  introlpiccrc  ("olet  luprcmus  Sc- 
natus,  tam  aducrlus  iaplum  latalium  inter- 
ponendx  ,  quiim  incroduccndjc ,  &  ptole- 
qucnLlx  jppcllationis.    Vidc  .;d  lioc  Joan. 
Mauric.inc(<d..rr<i//.ir.  dereftttut.ia  tntegr.(.i6i. 
Secund^  cum  nemo  a  produ(fbione  inftrur 
mencorum  dc  uouo  repertorimi  rcpcllcndu& 
fit,vti  tradi:idcm  lo.i.Maurit.  dicl.tracl.c.^^^. 
maiocctiam  vidctiuper  tcilitutioncro  inin- 
tcgrumadmittcndt|sadnonamezhibicionem  ^ 
libcllifui,  &  inilrumentotura  aliasaicpio- 
ducloiuni  ,  Sc  incuria  GrapluTi  deperdito- 
rum.£tad  hocnobilemqueindami  Scnacu 
Dolanoadiniflum  fiiiftiefirtdidusMattitCtt 
fraeitat.  cap.xi^^.  nonobftauceoppontione 
ibidcni  fa(5ht  &:al!cgata  .  quod  ctiani  alias  fc- 
cic  iuprema  Cuiia  Mcchliuicniis ,  vti  icculi 
in  mwImi».  tkeif.  •Terciit  racione  ftudij  m^ 
fcholailicus.cuius  bona,domftndijcau£iab^  f 
cflccdccrcto  Iudicisfucrantpr.TCcdcnre  iitb- 
hallattonc  vcndua  ,  tcUitutioncm  in  intc- 
grum  obrinuit  ex  g^netali  dauliilat^i  ^  Mi(-. 
bt  iufta  cattfa ,  tefte  eudem  Mauiic.  (.^66.  ex 
iudicio  Scnatus  Dolani.  Quarto,  rattone  im- 
pcdimcnti ,  vcpotc  pcilis ,  bclii ,  limihumque 
ceftitnHolclbmaibriconceSiiblet,  iuxtaea  S 
qui  tradunt  Ftanc.Marci/rt^jSj.nt/n/.j  rrr/! 
ir  ijJo  cafu  quandoapparet  de  impedtmento.  Borg. 
Caualc,</e(i/fwt<.47<^r/.i  .fuiw.it.  vcietiam 
&obinfinnitateni,  decentionemyltmilia^ae 
lcgirimainipedimcnri  Vc  autcm  benelicium  7 
illud  rettitutionif  im^iccrccur ,  qu.T  fufiicicns 
ad  hoc  pcobatto  Iic  ,  puicluaelldifquilicio-, 
non  enim  omniom  vnanimi$  cft  rcfolutio, 
qu.iproptcr  pro  n  rccurrendum  erit ad  M.ilc. 
in  trad.pt»hat.tonil.  1 16  pertot.  Fulu.Pacia.  m 
traQ.probat.  ^T.num.^i.^y  &feqq.lib.i.  Vbi 
fatis  lat^  Sc  dare  rraclatur  quibus  modis  im- 
pcdimcntaprobanda  lint:  Videad  hocetiam 
dtdum^Mauric.  mfracit.  trs^.c^iyx.  vbi tra- 
jbt  de  impediniento  aqoarom  intindatione. 
Quan^  ex  pcobabili  ablentiamaiorrcftitui-> 
tur,  vritradiridcm  Maurit.f.  376.&aliisex 
qauiis  dc  qutbus  ab  codct^  f.yfjj.  ibidcm, 
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Vo!.:;          DECISIO.NES  CVRI^  BELGIC^,  aij 

Maior  quoque  iciUcuicur  aduerlus  confcn-  tuftam  ruccumcur,  (k&roaioh  ,  vti  ttadic 

fom  quem  prcflaicit  okm  eflec  ebrias,  vci  Ibann.MattficM4ni#iir.«.3S7.qoodaatem 

idem  Mauric.  in  ^r^rir.  tra^at.  cradicc  394.  foeminis  non  magts  {uccurracurquammati' 

vbiconcliiflir,  quodfic.idque  cciam  probat  bus  ,  nifi  in  cafibus  a  iurc  exprcflis  ,  tradunt 

&firmacDcctan.(0n/Si.  xi  i.qui  potiiiimum  lcxi.Sc  Gltfi  inUg.  Regula.  ff.Dt  rtgtur.c^fitil, 

loqaicur  in  macdmonio  ab  cbiio  concrado.  Ideo^oe  hhic  mulri  putamnr mulieiem 

lilcm  dccidlt  Cbjf.in  c.Vnufquifijue.iz  quiJl.^.  non  cxciifari  prartcxtu  ignorantiac,  fi  inuenia- 

&  Fulgoi  ibi  in  aHdi:.alleg.confil.io.in  f\n.  Qui  num  non  confcccrit ,  (S:  lc  h ireditati  immif- 


«4 


tcnct  quod  concradiis  cius  qui  compotatio-  cuccit,cuiuspoilcagrandezsalicnum  cmcr^ 
nibus,  adulcerij^  vcl  cbrietacibus,  vel  adul»>  fic,  coacid tamenfennt  Dom.  Hccquins  it te^ 
,  lionibus  ,  cft  mduilus  ad  vcndcndiiin  rcm  y?4ro.Cflniflj./i6.f.ficquodvideaturquodinfi- 
niinoiiprctio  quajnvalcat  tcdiploiure  m^-  gni  zquiute  Sc  grandicaufa  fuadente  locus 
lus.  An  autcm  cbricias  indeli£^isexcu(ctil  (ttad  uiccurrendura  mulicri  ludicis  oBicio» 
-fcetu  vel  mitigare&dacvidc  Bertachin  in  prourinnmilicafuiudicacumfuirtnfuprcmo 
Tfpet  in  rerb.EbrutM.  Couar.ad  Clem.Stfuriofus  Conciliu'anno  i  f  ^j.in  c.iufa  Fourcy  d  Hprcic 
in uu(*^-^drt.dt bomutd.htc  McDoci^.dt ^rbttr-  contta  DomiceUam  Mariam  VVaiuut ,  non 
U^exafu  An<^Kjrtgtiiuift.M^.p4rt.z.Ti^  obftame  rigore  confuerudinis  itlic  allcgatz, 
raqucll.</cparniri;«/!  itf .(piWi.lo.<^  8.  vbi  didc  &  infuper  t  r:  luID  anno  rtliHcfimo  (excente- 
abcbriofadumnon  Talcre,  vidc  Mcdic.  fimo,incaufaqn.Tppj->?ndicindidtofuprcroo 
e4fib.firtuuf4rt.i.qud!t.  $.  mim.^  1 .  &  ft^q.  £c  Coocilio  incer  Duciflam Atfchottanam  irope- 
jqGc  eciam  cefticiiitur  cQmmunitas  opncca  tc«  tiancem,  & Doininam «teSempy ,  nee nonin 
concam'confeflionem,&&lfumcon(enram  Februario  anno  mdlefimo  feccencefimofe- 
i  Procuratorc  ,  qucm  in  litc  conftitucrat,  cundo,  in  caufa  controucrfa  incerDom.dc 
prx(bium,  vudocct  Mauiit.  m  dut.tr 4(iat.  Bonmet&creduorcsfuimaiiti, 
^.}8o.  Commanicaaaucem,ntibidetndidc,  « 

lime  lez  in  confcrcndo  rcftitutionis  bcncii-  _  *   .  \  m 

cio,pIcts  fauet  quam  maiori ,  vti  ibklcmnK.j. 
fubdit,  rcfercns  ita  Scnatum  Dolanum cen- 
latflc&  iudica^fc  reftiracbnem  «ommanitari 
*  cflcdandam  ;*Rcfpublicacnim  qux  !xfa  cft, 
vti  Villx,  caftra  alia*quc  coinniiani[a;c5,mi- 
noEum  mrc  vtuntur,6uar.(on/<i.2.(v^^iM»i.2. ' 
Marfil.)bsitl.4()»9.  Roland.a  Valld^plM^o. 
tMun.27.  vtlum. ! .  idcoqucrcftiiucionisinin- 
ccgrumauxiliummiplorarc  pollunt,  /c^un- 
<ium  leg.Rejpublic4. 4.  C  Htc  tttid^  Vbi  Tezcut 
habcc ,  Rempublicam  vri  miiiocimiilice»  SC 
idcirco  rcftitutionis  in  inte^rum  auxilium 


.T  I  TVL.  LV. 


r 


De  alienacione  iudicij  mucandi 

» 

D  £  C  iS I O  CXhV  * 

<^id  difFerat  alienatio  iudicij  mu- 
tandi  cauia  fa(^a  at>  alieaadoae  ia 
poceociofein.  • 

cam  ceieiendam ,  etiamu  fimplex  fiicrit  mu-. .  DaClir^oe  aAlO  IQ CUtn qoi  liteni  me« 

nicipium.  nam  ( vri  ipfcaic) hcucRciiuiblica      tuen<;  per' alienationpm  reiadueC" 
<iM>«.liabec  adminiftratorcs&pcrcojiregitur,      fanura  fubiecit  difficiliorem. 
•|»fancin  innnidpii$quorumope»tiaa»-  q^j  diccndum  fit  dc  co  qui 

«acmiunapil  negptia.Tndefit,<100dficutmi-    ^^„.,r^j  dnmr^,.:,r  omirrir , 


implorate  pode  j  &iilius  Icgis  difpoiitionem 
Oibr.  ibidem*cen(ec  ad  quamttisK.empobU> 


noribus  66lo  tutorum  fcu  curatorum  Ixfis 
iubucnitur  per  rcftitutioncm.,  ita  ctiam  &c 
]t«iptibUcc,TelVil|is»cafttis*  &mimidpiif 
IX  damnum  incuriaadminifttacocumi&  illocnm 
qui  rraftandis  &  cxtricandis  corum  nc^otiis, 
*    accidcre  folct ,  rcfundcndum  cnt ,  proqt  m- 
nojc  Mabric/>r4<ftffJniff<rfX4ir.1Btobid  ci- 
'  nitas  IxCl  dum  fiib  Tyranno  viuit  rcftitui  dc- 
'  bcc  ,  iuxta  rradita  ab  eodcm  Maurit.     41 9« 
Sfubucnitur  quoqucmaiori  qui  ignorans  fibi 
^lacam  baBcodicacem  illam  intra  annos  tri- 
gtnta  nonadiit,  cxgcncrnliilla  cKiufula  ;  Si 
^3  qua  tniht  iuR4*{4uft  videbiiur  ,  pcr  Bartho- 
lum  inlfg.i.  rMTdff^b.  Stpropter.  fDtlitm, 
Ma.frvkh  Nam  vti  minoci  obignonuidun 


3 
4 


non  a- 

iieaacfed  diuDtaxac  omicutpoireP> 
fioDeuu 

•  • 

S  V  U  M  A  %  r  A. 

il#Mr  (tlm4Uo  tudicilimaiidifMttfa 
Jl84^edi«ii4fi»m  ktf^imHmm. 

D4tur  4Stt  dduerfus  tum  qui  littm  i  nobit  mt' 
tutns  dtltptr  ^UtnationemrmndtiafimiB 
mbiifubit(itdiffi(iUmm,  *. 

M.cnimik^  wrgdbgmfdtgtttfk  fia^ 
debitorii. 

Qmiud»  itMll^pUumfi  iudkiiim  ntnrtddi 
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'  Jic  qabqae  Tidetac  efle  cau(a  re-  '^bi  latd  ictiprum  tradir  9c  docct  Anthonitti 
ftitutiolijs,&obid  hicmcrito  ponc-  Fabr.  hectnul.  Sc  itaalias  Senatum  Sabaudi^ 


Hi 

da,proptcr  futucani  iudiciocd  men-  iudicane  ibidem  refert ,  cum  dc  dolo  >  (j^uem 

rionem  •&propterrca6l:atani(ilprft  Titioibiiiem  obitdebat,  nequaquam  cbn- 

pofitttin  reflittttionum.  Ahcnatio  enim  iudicij  ftare  poilcti  pnefethn  eti.im  c6m  nun  videii 

mntandi  caufa  fada  difFcrrc  videturab  alic-  pofTctqtiicquam  dofo  malofccifrf,qui  &  fud 

n^ione  in  pocentiorcm  ^da^fecundum  Im-  &  communi  lure  vlus  proponcretur,  I  sl  diU' 

£  bect.  tn  itKbmi.  h  wi-CtJUm»  Ex  hocctiim  i«M.4t^.0Mff.ffli|pr.HicTirahis  habet  locftfi 

cdido  i^aiuc  adtio  aducrfus  ettm  qtti  litero  tranflatio  fiat  dolo  maloinpotentiotcmali^ 

a  nobis  mctucns ,  dolo  perahenarioncm  rei,  qua  dignitatc  praeditum ,  &:^abcntem  priui- 

dilHciiiorpm  nobisadiicriatmm  lubiccit,  da-  lcgia,vcl  (i  in  aulicumaut  fcholallicum :cxci> 

rar  inqiuffl  ad  hoc  qoanti  tioftnitineteft  <lif-  pwntnt pater,  roater,  fitif,  8c  fiaties ,  vti  iaiU' 

ficilioicni  nobisaduerfirium  fubiedbum  non  carum  hiit  placito  Lutctiano  rcrtia  lunij, 

ctlc./.i. /.i.|f  «<i.  vndcconftatnonclTc  annomillc/imo  quingcnccllmovigcfimo  no- 

'  inutilcm  hancadtioncm, licci  hoc  cafactidm  no  ,  ccdc  Becnaxd.  Aucomnc  in  ftratitl.  bte 

dicedb  adio  detor  conrra  rei  pofleRbrem,  tkat-  &mfiu't$t^^ji9dtmtklfy.C.Vi6etA 

l.  iX.Hpf  rn.  &:  %      contia  alicnantim,  quia  prddt&ttmtitulum  ,  ca  qua*  rr  u^ur^utr  vlccaci- 

isdoIopoiTidcrc  dclKiii.l.Stauttm.^.Sed&u.  iatos,Barnabain  Cornaz.  dectjionc  i.tumtro  i. 

j^Oirftran/fC.  quia  hxtantuinadremipfam  Scdui/Unttii.nimtrtftciMdo,  CmzdixtaUirt 

&illius  teceflioBes competnnt;  in  hanc an-  tSa»  9^riu^m.tsf.$ i*  &Bellon.iiiir.i.ySf » 

tem  damniiin  ^rnir  qtioil  (ippofito  nob!<;  po-  £^9* 

tentiorc  aducrlano ;  perpelh  lumus ,  vti  aliis    

cenfuic  Aipcema  Curia.  Si  verpiscuidebe-  ■  ' 

j  bantur  centnm  ez  chyrographo ,  debirorem  , 
dum  npud  ludiccm  iuuni  pcrfonali  ajflionc 
conueniilci ,  necpccuniam  ab  co  extorquere 
potttiflec ,  aberi  fiio  cteditori  i  qno  yiciflim 
vigebatttc  ,  idipfimi  nomendcdcritin  folu- 
tum  ,  fadla  in  cam  rcm  pcrfolcmnem  flipula- 
tionero  ceflionc ,  quzntuc  an  ccilio  illa  vaic- 
KC,c^  fiida  vUkatnr  iadicii  matauidfitada, 
"  ftd  ciim  diceteiuzlianc  fpecicm  non  pettine- 
rc  ad  cdidum ,  qoo  non  ali.r  conrinentur  a- 
Itenationes  quam  quxdolomalo^oflciroris 
fieifac,nnoiiofiibiedoadatr£irio,eutttsfi>- 
cum  adlorem  oportcrct  fequi ,  hociplbdtt- 
rioradloris  conditio  cfficerctur:  in  propofito 
vcr6  cafu  non  pofrallionis  aut  rei,  qux  polTI- 
dexi  qoeat ,  propooi  fiidam  alienationem. 


TITVL.  LVL 

De  receptisarbitris. 

D  E  C  I  S  I  o'  CXLII* 

De  ar^ttis,  eorumquc  diftin(5ione. 
"Lxfu^m  per  arbicri  fententiara  re- 
dudiooemad  arbitrium  boDiviit 
inttataieqiieflt. 

Et.  • 
Cofamqaoloclice. 

Et,  . 


ied  nominis  ioIiim,nec  etiam  X  tco  vdaAore  Intra  quod  tClllpas» 


ipfb,  ncc  dcniquedolo  malo,  (cd  liciraiurc, 
yt  ab  ea  obli^aiione  fe  iiberarct ,  quam  for- 
caffis  ahter  aut  fiJiem  «qne  comnoild  tx^ 
olneienon  potuifTct,  vtitradit  Anthon.Tef- 
fmT.hectitul  d<-priitio'i.i.  cmn  vnufquifquc  (It 
ccilux  modcrator  &c  aibiccr,  vulgata/. /nr« 
^  iM»tf4r4.i  i.C.  JCffiitf.  5e  (.  i.C.l>c  ffMMr.^fen 
^•^enim  vti  a&oris  intcrcft  non  habcrcpotcn- 
tiorcm  aut  duriorcra  aduerfarium,fic  qtioque 
xei » ciuiHcmquc  veri  debitoris  potedviaeii 
^pikiqaakn  imcccfle,  vrram  ab  hoc  vd  illb 
ftorenonconucniarnr ,  ciira  ncqucinurtus 
fufcipere  cogatur  mdicium,/.Fi(i(.C.Ha(rirH/. 
id  enim  qudd  dicitur  iadidom  rcddi  inin- 
vitnm,  Unttr.i^.  Pitnigti^.tJt  ftrhtrjtiiSgdt. 
acciprcndum  cftdcco  quinon  vnlrfiicereid 
ouoddebei,  nonauccm  dc  co  qui  fatctui  (e 
difaae ,  dictt^ne  le  paratum  foluere  J.Sidt* 


Appclfationem  generaKtcr  ab  stlNl^ 

tramciuali  fcnrcntia  non  concedi. 
Si  comproraiirura  contineat  pcrnani 
an  ea  per  contrauentorem  exolui 
dcbeat-a&teqtiam  aliquid  agaturvel 
appellatioadiiiittatar* 
ADpendente  reclaniafiiane  Iffjj^en^' 
tu^  executio  laudi» ' 


I 

1 


Dt  arhltrittmtm^jdifitnSme. 
Ab  drhttrk  tx  ctmfrft^t  ^ft&Mrermn  ^Httj 
&quAndaftfit.  .  :  , 

Dininltit  inttr 


rem. 


Afui  quof  iMdicts  ftttmUfotvd^iHtsigf^ 

^■Sh^  *  

iiNWMnifin* 
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'   '"^J^t4l'*«mml»it«  bom  vin  T  ,„,a  c,  fta„dum.ntfiuc„„i. 

luinmordtnartHm.  vtno       di  tw.i,^     '"^(  ii^inuxadu.nw 

••      .  i"''"'"'.        Ooaorcs  cil  ..  van^  „,(,„  i 

,  coi.tnn«.e«iftuntopi„,o„„  ,  ,„  „„,„  „ 

S.  nulMupad,daru,,,«ccpuoaa™ fe  ^ri^^l^J^yf^f^ 
nMOM>ffitccus,po(lremuinini«liiup  Qucapm,orJ,.,b,,l^  '"°  f     *'  ?■"  I""'- 

plorcsvtroscomnroiTmcir  .  qnt  con-    .  t  ,         A„Jr  v  u  " 
A«>fu adioris  controuerium  cxtu  mdicmm  8  t  0^^. no*      ""f'''*"^ '^'^*  • 

tris, vcl,  vtalijmcliisjgotit.de  re^pcisar.  ^ce  J,i^:^  iu„c  alat.da  coram 
bitc.s,q»urcccpt«m.Kfcft;compro^f;rum  "SSTudcf '  "T^^f  'a^'''"  ''''^ 

vocatar.nonai6dlu.Kantcsa.bL.umtcc.-  ^.  0^5^^^^^^^^ 
piant.  vtmdJindicaivideturlcftiodcre..  S  L  r.7mLv^7  w^^^ 

ccpfsarbitris.  Sc  «rcccpn.m  ,  vocttutquod  ^1^4«^       ilT  f 

icompromiflkriojud.ee,  .J  cft  ,  arbitro,  ^crTSt    ^  ^ 

compromiflam  lit.fruoru^x  rccipiltur  ,  &  £^.L  x      "™    r  TTr?"'"  •^*^' 

idc^Wius  hic  rubl  infcribitur f  De  dS  canidcmT^fr^  ^''^'T  ^''"^' 

^rbttrtH.   Arbitrorum  igitur  di(l...ai7Tft.  tu„7S  '  ^"^P"'"^^' '"^^ 

vt.nt  vclarb.niur«  , ',u.  cl.gu.uurcx  nc*  Stt;.  ^T^JrrSf ^J^^^^ 

«effitatepr«fcriptoque iuris,  et.am  Ibtutarii,  cx  Molinrrn  v  R  i  T  ^     1'       'f " 

vcl  nrbKcrvoIunta!.us  dcpartiu»  confenfa  ^X  slLn^^^^ 

elcauslocojud.cs  ;  /lcumc,  ciu6dtam.  a£  ,  &  II  uT^^^^^^ 

^uam  ordmanus  oblcruato  lut.. ord,nc  .mo-  ^  dt^  S  ?  1.,^  T 

««l-r.  veljaAicntor  qui  citra  .ud.c..  L-  Franj  rvfu  i^ir^"'       '  ""^  ^^' 

«im  ex  *quo .  & bonl  voluntate pitti^m  ^^^^i^^ ^^-t^^L  l  ."717  "  f 

controucrfiam  cornponat.  dc  quointcrplu-  Vndr.  Fach.narus^rZ  ITft^^^^t 

rcscxmodcrnioribus  Marant.  in  /^,.«/7«"  '^»tU  KU^&^r^^-^^2^^^^^^^^  ^ 
DdTttattMiA  Aiffin/tu^  .     c-  I      1  ■      .  . /^'■"^"'^"Cmautcmadaib.tnumbo- 

pt^I^  .r^S^  P<^"  P°^^  vrqucadt..Pmta!r 

cum  arb,tr,orum  m.,fra  quoquc  fintgcncra.  Mcnoch.usr.  Z 

cuorum  vnum  hu.ui.nod, .  vt iluc  il:  -  ^-^r  4?.T.bcr.DccianusrJ.l^J,'/^r^^ 

fiueiniquum.parcrcdcbcamu.,  ^juodob-  v./«^«,„«.  M^fcarduJtrXt  pZaln 

Iem«urc4m.ex  compromiro jtuln  «ft  ad  «'«^•«9^<J.-««a.  ..qu  m  ond^^^^^^^^^ 

arbitr,um:altcrum  ..nrcn hu:.,(modi,  vtad  ♦cnfllmam clfc didtFtaJdfcu*  Vi^i*^^^ 

fc^.       ll''"^***?'^"^"*^'*^*  »**^°9"^J»<>Jier!;ovf«,:umparau.naiquak 

uiga  onbus  conftKuunt ,  ^ cpnbu.  nppcilatc  pcr  fcntcntiam  atb.tro. u  l«Fam  fentit.iaa- 

licct,i^^cutdjud.ab«,i.^^^^^^^  atoncm  ad  arbirr.u,.. boni viri pn^bwS-  ' 

Abarbitnt  wiexcompro.iuiruappci-  tacc,qaa:riuilaobliganonc.pro.nifllonc  vcl 

Urc  non  licct  /...  Cod.H.ctiiJ.  NihilomiW  i»«ioranaoimpcd.r%otcft.Papor.r6u^^^^^ 

tamcnf,  ro.dcsvclcu,dcnsgtatiacorumqui  rtpit  yarrej}. i .  Nam  cotnproi^flb,  quaB-  • 

«  Si?' '^'"''^' •  Ve^»^'--"^  tumcum^camplo.  incft  tacite  hxccondi-  < 

ex  ftipulara  ad  parnam  exccpt.o  doli  mali  "o.  5i«/^4rW/r4;««,/r. /.s,  Wmi«.#.D«.p^. 

coinpetir.^,.aAi««Mirir«,.&pcrillamcx-  /lAm.  &Gtut.  decx  enfucp.z^.  nu^^  Tz. 

cept.ondm      qux  appdl.,ndi  rpcac  cft.  Ncquc  anrd  pcrnac'x.dpo?cft  JaimTnt^: 

fi$nguimm.F4r4^upb.  Cuw  cjutdati/.fDtmtft.  »anBiponJia.l,b.O'tst$il^rt0,±,&  <  llh 

^bttrar.  H.nc  coromuniicr  diftinxenint  ar-  «utcra  AmdconHrmatanonSiSrpermitri- 

bitrumabaib.tratore,  quiaarcueru.aar-  rur  fecunda  appcllatio  ,  fccundmn  praxim 

^^.tri  |)cti  non  potcft  rcdudioad  arbiicittm  frand»  &  huius  liipcemc  Cuiiai  quim  Ci 
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p  jena  Ibluta  fit.vti  idcm  loaancs  Papon.  tra-  *  - 

dkiia9titul9,4rrefi.i.  4.  &  f .  Porc6  qui  fab         D  E  C  I  5  I  O    CXLI 1 1. 

paBnacompcomilerunt ,  &abaibitrariafen-  «  n.-  t  . 

rcntia  appcllant.  cti.iiv.h  poftea  ab  cadem  ^'ej^*^"^'^  "^.  »"'cgriim  an  vltra  dimi* 
appcllatiuncdcrillant,  non  liberanturapcB-  diam  iufti  prctij  jn  compromiflb 
in,TdmuIdsanritisCttci«Parifien(u<leae-  veltiaDia^oiielxfiscoiDpecat. 

tum  Aiiflc  tradic  Cliopin .  libro  tmio ,  de prtuiL  AppelUtkMiem  ttpAaxitCt  flb  ttbi- 


ruHk.         pcr  /<■;»  CelfM.ff.Dearbitr.  5rCha 
rond .  r(jj)oriJ.  ^.//iro  quxrto,  &  rt^onfi  1 1.  Ubr0 
fiftim.  8c  iu  ali^  quoque  «earaic  Hiprema' 
CuriaMcchlinicnfis  ,  vtitradidiinprxt'fi<7if# 

7ol:mini  dtafton  Rcduiflio  vcto  ad  arbi- 

trium  boni  viri  d  fcntcnciaaibicraioris  inira 
quodtempus  (it  pecenda  ,  tradac  (atis  lacd 
Andr  Fachinxns  Ulro  o^juecr.ntrouerftar.  iur. 


tramcntali  fl*nteotia  non  conceA 
rili  cnorniiliiinam  \  e!  cin*dentem 
izefionem  inii^uitaccmve  in  k  chdii- 
tineat. 

Vode  I  lcfio  cootffliifiina  pcobentf 
vddigiioicatur. 

.Er,  . 


f.*P5.  Eamquc  qnoquc  quarihoncm  tradbc  Vodc  diiudicctur  laudum  ab  arbitra< 

  J  ....n.^    .  ■'         ^      ,  .  ..  . 


Hieronymus  i  Czuallos  pra^icar.  qutfitm, 
immm.€§iitrd(9iii$am.^iu^m*Sq.  Bcrtrand. 
confilio  7.nv.mtro  x.lihroqu*rto.&c  Molinarus 
in  cettfH{tud.Partf,P4r4gr^L$i.glofi  ^Mmero^ 
Atbicroram  ver&  {encencia  mictitiir  execa- 
tioni  pcr  ludicem  ofdinafinm  >  iuxta  tradica 
aMafncr.f/;  arbitr.  numero  qujrto.  Guid  Pjp. 
deiifune  60.  tn  fine.  6c  in  ptaxi  Gailica  non 
ieniatuct.  vktn  proftrre.  Var.igrAgb.St0iMtm, 
jf.  Dertcept.  ariitr.  in  qua  psnacoiiiproraifll 
non  dcbctur ,  fi  laudum  fit  iniquum ,  Moh- 
ttxvttconftiio  ^-j.  tufta  cnim  cmlacxculati 
ptrna » Tibecios  Dedan.  in  lege ,  .SijW.  Mh 
werofexto.  C*d.  DecoH^t,  Alcxaaxdet  confili»  32. 
nuviero  ollauo  5c  confilio  r  i  e^.numer»  duodecttno, 
lihro  ftcuttdo.  6c  Bcicrandus  cottfilio^^.  numero 
^uMjSkro  frmo,  partefrimd.  An  antem  pcena 
fab  qua  compromifcrunt  cxolucnda  nt  an- 
rcquam  quid  agatur ,  vcl  appcllatio  admitta- 
tur,  quxn  ioiet  j  &  communicer  ceiblui,quod 
noni  tttfi  confirmctur.  An  m&  pendente 
rccl.imarionc  iiifpcnJ.irur  cxccutio  laudi, 
vidc  Alcxaruinini  cenfiUo  tip.numeroi^.  Lanr 
francum  dectfwne  ^6 1  •  Baldum  in  Uge,  Vlartt& 
f§St3u§.Di'tiir^.  Diftinguentem  an  inira 
dcccm  dics  pctatur  rcdu(f?io  ,  aut  poftca. 
Quam  dUlindionem  vidctuc  fequi  Con- 
■  dlium  MagmnnMecbliniat,  vrfiintn^fiicar 
liii  appeUationis  pccacor  redu£Ho  rafpeD» 
daTurexccirno ,  fccijsifi  pofte^.  &itaa 


tore  an  vero  arbitro  ordinatiepro* 
ccdence,lacum  fore. 
Eedadio  ad  arbitriom  bmiviiivel 
*  appellatio  a  rcuceoaa  rediU^oois 
quaodo  fiiipendat  eiectitiaiieffl  u* 
Ditraraenti. 
In  executionc  fcntcntia:  arbitralis 
vel  redudione  quis  fic  adeuQdns 
lodex. 

S    r   M  M    A    K    1  A, 

1    An  in  inttffrum  rtfiitutiodetur  eiquiexctnh 
pronitfo  vcl  tranfaUuM  vlfra  ditittdtm  tt^ 
pretifUfmefi. 
1  conctliaito  diutrfKrHm»piuioHumdruti§l^ 
}    AppeBaito  noR  adniittitur  ab  arlntr^mmto, 
4   trohata  enonm^d  iajiene  dMir  r^btt^ 
— 1  iitlm^gnm  ttntra  tteuifamm 


S 

6 


7 
S 


tontra  fententtam  arhitraton^m. 
Vndtprobetur  Ufie  enormtfitma. 

rwit  imiktm  UHiim  A  mrHtrmitm 

w^iAmlknttAimkimtimtt ,  ktm 

fire. 

Qimdo  rediUiuahafhttrmento fu^endM  Vf 


In  e.xt(utionefentent'uarldtnik9tinkli^m 
qumfit  adaindmhidix* 


lediidione  cecdiaiuli. 


:usii  poitea.      ita  appo- 
ibilauic  alUs  Donunus  l^rarlcs  pnma  Scp-  _ 

tembctif  jnno  ittillefimo  quingcntefimo  '  ^^vicma  apud  antiquioeet  dilieniio 
fcproagcfimo  quarto,(aperfiipplicidooe  UO    ^\     '       ^  modcrnorum  cxcrcct  inrc- 

•   •.    ..  ^     "  KmJ^^^f^l^x^^C-DerefctndeHd.pendit.  io-  ^ 

cnmedamfibi  vendicet  in  conipromif- 
ib,  vel  iranta^Uonc ,  vi  ob  laefionem  TlciBdi- 
midiam  iuftiprctijrcfcindi ,  &:rcftitutio  pcrf 
poffit.  A^mantcnim  mulii  aaececucs  vltra 
dimidiam li^ dadbenefidom  HSmLt.  quo- 
ram  magncun  cathalogom  rccenfi:nt<  An- 
chonius  Gabricl.  rtb.fentem.^.  tituL  de  empt.& 
fmdit,(ottcliif.i.ttim.^iM^iat.io,perf.Contra' 
fim  m^fimtmum  8c  Hiecon)rm.de  CxualL 
iaiiflrf./«CHMMP.4^|bW7S.  9ff.sa 

»ii 
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bit  noH  ebQdntihtUfKuxdcnC  refp.p.nu.  i  ^6.fol.  tuTj  inqMscmprmittitur,  vtmum  fintentitfle- 
z.6c  Factua,  lib.amtrM.  i.f.  i6,  Negaoc  vcr6  mr.  Quod  tamen  BAlit  quaodo  aibitramcn-  ^ 
.  a^aiiiiorinuineroDoftoccsytmerqaosft  aimcnomiifluiiaincoariiieiM  befionen,Tel 
Dom.Andt.GRy{lib.i.pra^.ohfrr!(.7d.HU.6.7.   manifcHam  aiit  cuidcntc  iniquitatcm,  prout 
£^ye^g.  Vbiaflctic  Canicram  InipcriaJcmin   tiadnni prMUegM  obferu.Giyln.^. ScMcnoch. 
iudicando  negantium  opinionem  (ccucam  Mii/fi.4o6.M.3:.&  Fetr.Grcgor.  i<.(r4fi.  £.11. 
.  UlSttqaMamteonfgtfmGtJtm^J.  mAlf»  MMm^.LznoautcmcnormiiGmavndecon-  f 
WHW.68.  quos  cciam  rcpctijt  mcliorcordinc   ftcr,probcturquc  ,  docet  idcni  Mcnuch.  IX 
Menoch.  ton^l./^o  i  .rm.i^j.fSrfmq.  nonnul-   *rhttr.iuiic.(.Tj.  nu.^.  Ubi  quamplunmis  rc- 
lisaddicis.plures.quoaue  letulicide  Caeuall.  lacisadhocAuAoribus,  dicit  vcriorcm  eiTe 
|railig.^«/t.7>.RMnqttemagii  commonem  rentcnciam,  quod  in  boc  cafu  circa  larlionis 
fll  vcriorcmaflcrunt  Tiber.  Decian.  refp.f6.   aeftimationcin  vcrfcruc  ludicis  arbitrium,  Sc 
Hu.66.Sc  Ahuc  Vakiic.  t§i^  1 8.M. jSm-  vol   Gabr  Koman.  Uk. ftnt. z.  titMdrbttr.  (9»(luf 
fubJept  fepiAt  feciiniiAm  tamm  rceio  j.vbiucrtoramvariuampltationo  Arcanm* 
Concilio  LnuaniB iiidicaittm  fiaSc :  eaqoe  dem  dcclarationes  cxj>rofclIb  congcfllr ,  ad 
ncgatiua,  vtcontrariar  opinioncs  conciKcn-  quxctiamfaciuntquajfcripruMcnochcon/»/. 
cuc,cxaliaCameiahlcotetiaaDomtno  Myn-  ^ot».  Appellaiioautemafcncentia  atbicciio' 
Rn^.$bfiru.^.nu.  7.&9-  «mt-4(.decIaBtar,  tc  00  indicis6rdinarid  procedenrit, quando de- 
faliac  quando  cxccflus  cflct  magnus  vlcra  di-  cur,  cxaroinat  incer  aliof  M7iifing,«nr.  4. 
X  iTiidium,  vclcnormiflflma  fubcirct  Ixfioi  Ex  ftru.  6%.  vbi  dicitabintcrpretibus  conrroucr* 
qua  dolus  iple  aiguitur  nedum  re  ipia,  fed  ex  ti,  anappcUarc  hccac  a  (cmecia  arbicri,vcl  pc 
psopc^fiioi  &i]ltat  «kchfarioiiem  didcefle  ripoffitreduftiotEccftmiUaqaxftioolimio 
iMrioim*  JBt^  «<|aam,magt(qoe  comrou-  Cameiarooca  fiiiflec»in'all^ia  %id£  CMiia* 
nera?  quam  criam  iniudicando  rccCpcrunta-  tradtarnmque  i^.lanuar.  anno  i^j^.anap- 
liaTtibunaha&Iudicia,tcIlc  lofcph  LudoU'  pcUatio  aiudiccrecurfus  iiue  redu^onis  £i' 
A»/rPa«^i84HUi.4SaiJil.i.R.ocaRoma«  Ro-  €taint?aBiq«eftcfedpietidaitandemlbifle 
buftcr.  tcffe,  <irri!/'.ioX'»«.i.M.i.fiiMic^fim       appcllarionemtecepram  contm  t^inionem 
cob.  Pur.  itcif^num.^o.  nu  y  nrf  1ft4m  di-  Barth.  inUt.ff.l>ele^4t.r .  6c  aliorum  quos  co- 
Ji$aiit<mem.  &:  CxC  Vrlil.in  addit.ad  AfjitS.  de-  memotat  Panocm.  fm/Q.  Z6 1 .  conhrmatam- 
^.Vuf0l.ti<Kmu&fi^»  ^mtAtmtMa*  ^«efeatentiam  IbeltBJam  ab  atbiizoieii 
ciiafleritq^iraSenaram  Ncapolitanum  pro-   fudiccrccurfus,  lacumy.  Maij  anno  154.0. 
nuncia(Ic.  &  hac  dcclarattonc  vidctur  conci-  Vbipo(lcim<.t.^/e^.pro  diHblurionc  iUius  ^ 
liaripoflccontrariz  rcnrcntiar,diftinguituce-  qua:(lionisdiftin^'onem  ponic  intcr  aibitrii 
lUB  ea  vt  prior  aftirmatiua  opinio  oblincar,  neccflarium  &  voluncariiun,  vc  prima  in  Cpc- 
4|aidoexccniis  vltradimidium inmagnoen;,  cicdicar  fi  pccna .TchcfVa  in  compromiflb mc- 
pofterior  vct6  quando  in  modico  foium  fo-  rit^Ab  atburo  non  appcllctur;  un  vcc6  nuila 
rcc.quam  conciliationem  vidctur  ctiam  cece-  fiiecic  adie^la  poena,  iidtam  forc,appcUario- 
pifle  Hieron.Cxual.i.^«r//?.7i.m/!;<dmtef  Btm,ftcund«^mfiaichoL  Cui  cohimunis  eft 
tmibiffiipervtfumfuit  ■  camquc  diftindkioncm   contraria opiniortjaxtamen  limiratur,  vtii- 
«Uttcidcquoqucpoilmultofgrauilstmosia'  bidemmi.tf.d'7«iabdeos  (vciantc.\  quoque 
nic<m&ilco«,intcc  quot GdirietRoman.Laa-  (Ifii^fiotofeAi ieiiienriam  fore,  appellari  po^ 
leac  Kicchou.  &  TuTzzn.recept.  fent.  colie-  feindiftindi^iicnteniialara  pcr  atbitros  fta«  * 
Aores  rcpcriunnir,  amplexus  cft  Petr-  Nicol.   cuiarios,  idquccxrationeibidcm  i  Mynfing. 
Moz^' trsS.DecontraS.tit.Deemft.&rtnitt,  uadiuM.  ■io,&  n.  Ethancquxftionem  6c 
'   ^iiib.(Af*iMi^.mft.&vewlie.iitt»  yt.  Echane  concrooecfiam  Aric  laci  excufletutic  Gayl 
diftinflioncmquandoquefcaitacftfapieaia  bh.t.9bfaru.t.nu.^<).&t^H.i^.iiuiti.i  f.  & 
j  Curiainduiidicandis caulis.  Appcllarionem  tbftru.i^o.5c\C^mmCcT.tit.t4.-de4ppeU4t.ob' 
ver6abarburamcntoceguIantcr  nonadmit-  fent*6,  Videad  hoc  cttam  Molin.  adr.  Suptr. 
ci pcobunt  Gayl  ffdii.  tbferu.lib.i.obfiru.t^o^  §.  Vmim.Bcihiglof  in  verb.AfenfudeofficJeleg. 
ail.t.  pet  Tcxt.in  1. tvC.H«c  tit.  6c  in  /.  N«n  ii-  diftinguencem  an  voluncate  parcium  finc  af- 
fitHgnndm. 32.^.  CiiNi quiddm  drbiter.  ff.eodm.  fumpti,an  cx ncccHitatc iuris  vcl  ftatuti. cfi- 
Pctt.Grcgor.  Tholof.in;r<fff.^«fi4(./ffr.       deminMff)ifff.  fdnf  §.il.gl.i.num.^.&  f.ncc 
ia.«Kf.C>nodnonlblamdeiaiedttHi,  fed  nonBoccn.inyMa.^^.fir.4(f.mMr.af}.  vbi 
catmdciurccanonicoobtinctiuxtaTcxcura   cradic flc craftat  ab  arbitris  corumquc  laudo  / 
intdno.A  iuiuib.'\W\.  A  Uidtcthus  quts  communu  appcllarinon  polie,prorcgulagcncrali,quam 
£OinfeHfmtleg{rttnoHti(ta  prmtocm,  t.qu*fi.6.  ibidemoftendicmulcas  dcclacarioncs  &£d- 
QoBilinielligendam  eiw  (leatbttris,plnrilHit  lenrias  ptri»  qii«declaratione8,diftinA<aaes,  . 
firmat^r<rir./flfff  Pcrr.  Grcpor.^:  m.iximc  pcr  & limicatioiics  multum  fadunt  ad  hanc  ma- 
Texc.  ibi.  Arbitrariffum^qm  nuUjm  potefittnm   ccriam,  quarcibidcm  vidcaduserir,  nccnon 
ikibtitttt,  cim  (onfenfu  Uttgdnttum  tn  tucUttt  tltgit'  Anrue.  Robcr t  •  rtr.tuduJtb»}.(.  8 .  &  Anthon. . 

T  iib. 


a|S  PAULI   CHRISTINiEl    *         '  VoU 

yPab.inC»i.fii».i.fif.?5.A/i»if.<?.Quando  Et  tcmpore  c^Qipromifsi  ftatuto 
aoieiaappclladDTdiedttftbabailfiiiMMii^  htilb* 

to  fu^^pendat  vcl  rcmorcturexccutioncmtra-  • 
^Utcx  MoJm-  Mafucr.  Sc  Canr)ill<  Botell*  . 

i4eaodtk.tMjil.^o6,mi.io.8eAnAr.Vsiddn.   •  fF.JfJlilltlA 

&'(»mnu.9  c  <)6.  vnf. Mthi fmmid.  vbi  dicit 
/  ri/entcntiani  Cald'  magis  probari  :  Prim6,    i  P<rw 

^uiaiudcx  rcdu6tionis  no  cft  aibitercz  com-  <«r. 

pioiniflbfili]iioiicHiUoeiappcllare}  iediodi-  %  Siptmu0i»4rHlridn^fu»tft 
.'  cisofHciofungitur:eigoabcius  fcntentiaap-  reWiAftittt. 

pellarcliccc.  SccLindo,  vnbidcm  fubdit.quia   J  Anfmmminitrlnummiukiuiimtifi»' 

adcumtanquam  ad  bonumvirum  tccurri-         Ufoftmt frtttumum.  4i 

lar,nKfbcmetfen(entiainaibiiratorb,lecfl-  4  ^ajtoiyifHiif  mtkmiim&  mikmH' 

dtjm  xquitarcm  &  iuftitiatti ;  ergo  H  iniquc  *  PmimmtmiSd. 
•  pronunct.n]crit,  &  iprcquoquc  Izferitalteru   $    Qu»n^j$luAiur  comfirmifHm. 

exiitigatoribusfnihiipfoponi  videc  curnoa        LMfiumftrtutur t^tUHnKiimkitumenmih 

Jioeat  ab  etos  fenientia  proaocai^fie  banc  af-  •      fraraM  fiuritlsmm» 

firmntiuain  pjttcm  comprobauit  etiam  Be-        ApptUdns  4 Ui 

i\imc nd.  dtcif.  fionoiftra/I  15.  lubdens  iuxta  mtmtdfmmm 

candem  in  eadem  Rota  concluium  excitinc, 

sUamque  probat  Myadng.  i.^feru.6%.ttnt.^.  OMPKOMisSYMflntin 
&  illamdiu  obrcruari  in  Camcrali  iudicio,    ■        plurcs  dc  cc;tn  ^undo  vcl  quzdionc 

2uoddeclarandumc(tvtproccdat  quoadcf-  lubpcenamiUc  Horcnorum»  &  arbt-  ' 

deuoluciuum  ,  non  autemi  cxecuiio-         .  tti  pro  aAorc  iudicatteriiu,&  reutdc- 
'  nisfurpeniiuumjetian  fati(datiodcrcfiinKB*  ""^^^^ '^•"^•^""^''^hmn^^k^ ,  |iO«Wi 
doincafum  fuc  umbcnti;  oblataforet,  vti    tres  parcnt  fentcntiz  ,  quartuj  vnoiMH 
mulds  coroprobac  jBorgai. aualcaa la.    iai j  C^asncur»  an  cota pcrna  committamr^e 
I  m.S>f«fr.;l.  Exccntio  ver^  (enrenci;  atbitrap  dKdt  Molm*  proctos  lefeiatioiie ,  quod  Hc, 
Jifpetendaeric&ficridcbccaiudiccrcicon-    intrtA4miMiiuii,&iniiuii.f4trt.x.n.^%  Om- 
urntirvcnruium  Bald-  in  /.j  Hflt /if.&  Barcad   nibusautcm  alaudoappellaniibus,vclrcda- 
l.l\onexomnthui.§.<od.(\c<^\xo(\\ic  ia  iudicio   ^oncmfacientibiis  ad  arbicrium boni vio, 
itduAionisadeunduscaiudextei  conuend,   quandoponwconuDitnunr^tndic  CttpiV* 
ille fcilicet  qui circt  fucuius iudexiiaiSorvo-  ^omXU»i.UhA%4m.t9^^^'^cmSlxl^ 
^luiflctjn  iudicio  !itie.iTf,n,irth.:n  ?.5sfi^f4rr»«.    lam  opinionem  acquiorcm  ^  veriorem,  quo 
4.  Arbitrorum  if  .  tro focio.  Li  ua  ccniuu  quan-    diatur  tunc  detnum  commicti  ^uando  coo- 
i .ilo^iie iuptemns Senarusj  cumilla  tamcote-  tta trcarmuero  v«l  appeUaniena  lcDieiNia 
ftirucjonc  dc  qua  ;n  pu  ccJcnti  dccifione.vu    prolata  fuit,  vti  traditetiara  Bocr.  imf. 
tunc  I.  Scpienib.  anno  1 5  :-4.  dxtiu  Sc  clccrc-    nu.io.ic  Rcbuft.dc  UtttrMblifi*t.drt.6.gliM» 
9  tum  fuic  ab  eadem  Curia.  A6b  coiain  ludici-    3.£cBoer     ittif.ntt.  ff.Sc  Guid.  Pap.  imt» 
-bnscompromtflarijs  fidem&dujat,  & adte-       vbi  diciiur&traaaNis»  aa  ftiqoaMbiB- 
ftimoniuprorunt  m  iudicio  ordinario.  Barth.  bitrorumrcntcntiihabcantdeiurciiouoe»" 
.  ad  d.l.Cum Mtu.  ( ■§.  Ai bdcgtntralutr.  num.S,    cutionem  non  fadla cmologationc.  Si plaies 
&ibi  Catdin.  A\JiML»in4ddu.  ud  eiini.B4rtb.  autem  fiat  atbitri  non  po0unc  iciuendain 
Uttmt  0.  Alex.M«^.  t ^.pd.  1  .<;^nando  ao-  dicere  niii  omnibus  pr«iraiilMM « I.  ^  «1  tm» 
lem ea  mertantur  fidcm  przfcrtim  tcllcs  cora      Dearbttr.  Etiamii  omnes  fui/Icnt  ptxfetam  t 
atbittis  examinaci  in  eodem  ocdViafio  iudi-,  tAdilcufltoi)e,aucabrcns  commi(i0et  ruum 
do,tradtrCj|mill.BoceU.if)fr4A«i:.i^MNiy!r*-  atiifiiiicntafn  alcerieorum,  fecundiim  coa>- 
m^$»7,^.§m4,,  >^i.w:.:^.  niunemopinioncmPpao<amin<.baitKiM- 

"  *     ■  •  .  ,  hus.fDtrttudic.c.lncAufdZxtr.tttof^citUg. 

j-  &  iu  alias^ceAiit  fuprema  Curia  la  cauia  Do> 

mino^iHiiSimonis  &I0' Bapc.de  Taxis,  vd 
P-C  CI S  I  O  CXLlV.'      .    didnmioitia^ftiiarf  vekm.  ieeif,,„Cm$ 

occafionchicctiam  ali^s  in  dubuim  rcuoca- 
^ocna  compromillb  .adiedla  quaodo   tumftiitincodcmruptemoConcilio  ,  anid 
.  committatDr.  .  iprumloaimhabeattniememticiiMeiloai* 
'  St  pbies  fim  arbicriconinMfei tnpof  quzaionc  tiaaant  Banb.  & 

fintreDtcotiaiiidicefevoD&Ueate.  Df^o^"*"'-^^''''^/^  ^^^^^--/k.  Vbi^tencnr,  2 

A  fk.v^     ^ain^       j«  .  •-•x-  <l^od  lic,  quod  nonnulk  intcUiecndum  pu- 

Arb.tnaBpofMnr  candenTnarc^in-  ihantde  iiedocnioiiWii^^ 

dicatetliracomproiii^.  •  fym^tmfmtpmiSrMdum  arbi- 

■      '  '  cronm 
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Voft.        DECISIONES  CURIA  BELGICA      ^  ai^ 

croram  ,  iecus  in  (impljabus  iowrlociitorijt      io  extraoeis. 

rcfpicieiiiibiift  tanrura  continttacbnem  caa^  IMciufl^illdicatlimibluiteBetlirloI* 

feiillxenim  poflumfienctiamvno  abfcotc,       ycfC  finCHOno  proceflb. 

per  gUnl.Sim  fDi  tfceft  arbitr.  ccffatenim  Qualcm caUtioneDl  prttftafe  debcaC 

runcratioiifi*/.  an»fr«.&uamtcllexitma-  _    •         _  .   

gna» ConciliBminMartio .yTT.in^-fi»-  Vtrainex  Dooa  caufa  quis peterc  pof- 
duihonis  laudi  intcr Luaouicum  Percz  ex  v-  vt  data:  cautiofles  lenoueutur 

napartc.  &  loanncm  dc  CaftiUo  exaltera       vel  alia:  dentur.     ^  ^ 

.  parte.  Arbitri  Ter6  non  poflunc  condemnaie  Si  dllbitim  iic  ao  cailtiai|ari|  finOldo" 
aeciudltcare  virra compiomifla,  B«ld.  in  f^n.       oei  fecurr6dtt  adiadids  arbitQaill» 

f .  serf/?  i^uis.  vtrf  Arbittr.  c.  CcmmtniM  deU-  Cercificatoies  iKmteneri  nifi  in £ah&> 


ptt.  Tamcn  fi  potcric  iudicarc  de  reftiruenda 
ie,porericquoqueiadieare  de  xftioMCione  le- 
fiimcnda  iliius  rci,  inxct  Dec.  in  I.  Vimm,m, 
1%.  ff.Sictrt.ftt.  ludcx  cnimpotcft  condem- 
natcrcttmadrelaxandum  rem  voi  cum  fitt- 
^Ubns,eriam(i(ru£h)spetititioli  iinlt  Inno* 
oent  in  c.  Ckm  ri*tmm.  it  tUS.dc  in  c.Lictt.  ii 
MfrohM.  Gmd.Pip.<k£ff.Dtlphin..{o^.  &itaiu- 
dicaciKs4icit  lo.  Vinccnt.  de  Anna  fuig.  jtf. 
'  ftobiilfrfojlarcompromiflttm  iBocceviiint 
aaaiteiisvelvniusex  compromincntibus,  /. 
jyiemprcferrt.  §.  Si  htredis.  l.Arbiter  calendir.l.Et 
imtrftSUtm.  i.fn.f.D«Mrkttr.  t.^n.Qc  ibi  Jnno- 
«eoc.lMir.i»t4rMr.  ttwXLi.ti»j6%jmui.  1 1.  tf» 
•j^f.Quod  (upra  dizi  6t  plutibas  arbitris» 
^camdiltindhonchacproccdcrc  dcbrtjVt  fi 
compcomiflam  fuctit  fa&um  in  pluresarbi- 
'tMtctH^ncctBwncto  imptii»  tinccinni  vel 
Itadnmfoicietttretfedfi,  irrod6^  maiori  tni* 
nicroftieritconccptum,/.  Si  ynw.  §  Pr»nfip<- 
hur»  f.JHr«(tft.  «r^irr.prout  tradu  Charond. 


fJI^,nrinJtiU»Mgt.  AppellSsvec^tb  fmrnmn, 


dium. 

In  quibus  cafibas  adinicuturiuratoria 

cautio. 

Anfideiuilbrdeiudicato  foluendo  li- 
befecor  per  appeilationein  ii  reo 
prindpaUTeladore  intcrpofitam. 

X  Jye fdt'^imkmfmmmm$,  45ori$  &rti. 
Z    OriginMr^  nnn  ttnentur  cauert  iudtcatum  folui, 

&  mii  dt  txtrtnm  ^ui  httrts  nnttadttit- 

liftlcfttmrtf. 
I  fUm^qui  fe  ctmlHuutfnfotitini^  mMa» 

tenttnrfolutrefm  ntnt  preufa. 
4  qtiMimKsmtaitmfrtlldredtbtat^imkiii''^ 

f  JbtmJSjitwmikmmitfibA  fimi^itfiiH 

mfofstnt  txeqni  fenttntis. 
lStikt*§hut9mmitndis  babet  txecutiaUm 


eodem  lando,  ettamfi  demum  acquiefcat.te" 
hettir  foluete  potnam.vti  ibidcm  fubdit  Cha- 
rond.  illiaucem  atbictitcnentur  inftd  ftatuta 
tenpoct  finfotctufiiiif  ftfi  non  cipediecniif 
eondem  iofratempus  compromifli,  rcncntur 
Bald.in  t.i.i.Dium.f.dt  Ma^jlr.ctnueH. Vincit. 
de  Anna.)ft|»/.  ^y.Neque  poteft  atbiccr  in- 
lerprenriobicocicacet  qux  funt  in  iententia 
fua  ni(i i partibus  fucrit  ci  hxcporcflas  data 
in  oompromiiTo, iuxta tradiraab  A\cx. conJU. 
s  SJt.tM.7. 6c  ibi  Molin.  Nec  etiam  habea« 
tes  potcftatem  piocdgMidi  potetunt  prorogft* 
rc  nne  inthimationc  partium.  Bctti.  confil.  i  lo* 
fi^.Sftrc.i.&rvf^/.  ii7.nu,\&  t.hb.  4., Alcx. 
ttt|B.  j4.«t.f.^.c.&Dec.r0>f/!I.;9.«t.T.ac 
ibi  MoUn.&ita  aliis  cenfuic  in  przatlegata 
caafafnpitiBtCaKdiBVii  iaafrmt,  uL  t.df- 

T  I  T  Y  L.  LVIL 

'l>  E  C  I  S  I  O  CXLV. 


Fmnn  ex  nwa  etmf*  tptttftttrt  fftk  HiMt 
ttuttontt  renouentur  rel  aUa.  dmtur. 

8  ji^andodubmmtftanuutitndr^JitttfohKMA 

fmsrTinir  mt  hMmm  mph.  huk» 

9  ^isdkaturidontutfidtiuftr. 

10  Ad  quid  ttntatur fidtiuffoHMitMtmfiUu»  ^ 

11  Jhfinttntia  recrtdtntU. 

It  MifimmsmntintritnfimftAfi^m»  , 
t|   Babitans  fub  'turif£Siont  illius  iudicit  miM 

qut fi  agtt  mn  tmttur  fatifdart, 
14  Jnfideiijtrhimr  ftrMff^MmmiiMf' 

fifkmn^&mtumMtididkMiBwik 

IMtiiiA.T^ii  litfMtdiAaffotde 
iudidjs,  pntmittic  de  Itcidtndo,  quia 
hoc  firmanre  litcm  contcftatam  ,vt  infei 
eodcm  tit,  §•  i.  &§.  fin.  Sc  cft  fatifdatio 
com  fideinflbif,  TtiL  t-ff.Qui  fftifd.  cog.  vnde 
im  ttt.  agituri  qood  Procuracur  adlotis  £i£kas 
apnd  ada  non  rcnearur  fatifdarc  dcrato  ,  (cd 
dc dcfcndcndo ,  Bal.  6c  S9licfU  Li.Uottit* 
Vonoiir.  Jn mia,Cmm.^,tifM.  i.itt, 
a.  tpod^  reuocaciotntndatt  qqc  in  , 
nocidam  iudicis  veladucrtaTij  non  peruenic. 


Licet  originarij  non  teneantur  cauere  non  impedtac  iudicinm«  6c  quod  Prpcuratoc 
'  fadiaWBmfoloi^  idtamca  obtinct  itiiDdibiAdauMiedteKdeiadiciiDlbl- 

T'» 
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tamcnrdendumc(l,quo<l  licoc  Ol^MlUQ^'  d«oribiu  extraiadidalibas .  &  ik  cuiQik 

^uri  monbuj  noftris  hodictnis  non  rcncan-  corre£loria  iuris  arniqui  ram  Pandf(fbrum 

tuc  caaece  mdicatMm  Iblui »  quod  canacn  id  quam  Codicis,  uun  dcbcc  cxcendi  ad  hdc- 

obdrieacinettfemettiioil  origiaanjsaftacis»  ittilbi«sioilidaiks,pn(fi|timjndicacami^^ 

fine fintincolg dos  pcoUiridB  iioenon,  nifi  in  qnibat  etiam  long^  alia  eft  nrio,  &ica ct- 

ralcs  extranei  obtinucrint  littcras  naturalica-  iam  vbiquc  pradlicarur;  quin  ctiam  obfenia* 

iis;  tum  cnim  aliud  djccndum  cllcc  luxta  oc-  cuc  vc  non  habcac  beneficiuin  diuiiionisi  aui- 

diAariones  (npienic  Cnijs ,  qtubns  exiianet  oaam  iUa ^  fit  de  idr«v    lapci  d* Aam  mti 

habcri  vidcn(uc&  pro  cis  qui  nec  habitant»  (ohtum  cntm  crat  numqoam  eos  rccipcre,ni& 

nccpoffidcnt  borii  fmmoDilia  fub  ditione  cum  clauluhs  fohtis  reounciationum  benefi- 

3  di^iConcjiij.  £t  talis fidciullbc  qui  iecon-  ci)diuii]onis&  diicuflionis.  Idco  quamiiis 

ftiwkpcofblnendoiudicato  tenetnr  foloeie  coBperint  Amplicit^  refewtHinm  ad  moion 

£nenouo  procclHi,  (Icquod  in  cum  cxccutio  fohtum.rcciptalionon  cxprcfTo  proptct  oc- 

fieri  potcft fadla  rci  principahs  condcmnatio-  cupationcs  &c  ccleritaicm  adoriarum^  taracn 

HCi  nam  ilio  in  cafu  fingitur  condemnatus cu  fohta  apponi  habcntut  proappofitis, i.  9U. i» 

Snncipah-.iilaeniraeft  nacura  kuius  fidciui^  fi.  &ibiBald.  C.De pddtil^klatMiiftAfMA 

onis  (ecundum  RLcbufT  ad  (orjht  rig  tom.i.  vbi  in  anmt.  y-loUa.Sc  iareg.  Onueling.  i8.  dt 

trail.  de  luttr.  Mg. drt.^.gi.  9 .  nu.  9.E1  iIU  qui  iapijrtfig.  aum.  414*  &  Panorm.  ac  Feiin.  injc  , 

cencutuc  pcxftare  canrionem.fuxca  traditain  Cumfiuhk  FmsrimtSc  ibt  Fcaoc.RipA^Char* . 

.  d.iit*debencpc$ftacenofi  folum  ilmpUcem  yExtr.  irfsi|^.  Pait  tamenpodecetf  tfonii  f  ' 

rcpromifllonera,  .lut  iuratoriam,  fed  datisfi-  caufa  pctcrc,  vt  datx  cautioncs  rcnoucntur, 

<ieiu0octbus:  nequc  iufficic  quod  cautionis  vcl  altc  deocurxalias  pc^uatcncur  executione 

loco'obligetaT  per(bnareligio(i,  fectuiddtm  £clradhiiecfedeniiaB>.^Rtmaneicc  ieqoe^ 

RebufT.  ad ctn3it.r€g.tom.^.  traH.iefenttt.txte.  ftrata,  vritiadic  idem  Rebuff.  frmi*lmwm» 

gl.i6  vf]He  sd  n.i^.Sc  ip.Quid  autc  diccndu  i8.  diccns  num.pracei.xj.  fideiuflbre mortno» 

iit  de  viurario»  &  dc  clcrico  qui  non  habec  uit  non  iulucndocfFc^,  vtl^andomag^ 

boiiaimmobilia,  traditnribide  ii.is.<^ ij.ln  ei  calaroiias  aat  inMiafiuctneait, czinMgpo 

5  Fideivflxyte^niunque nidifatum  fblui  Ane  di-  ilU  cflc  cauendum. Sivno  AtblBiniitan  cail»  - 1 . 

fculIioncpoflruntexcQui  fcnt^ntiac  coiidcm-  tionarij  fmt  idonci,  rccmritur  ad  iudidt  at- 

nacoci±,  fecundiim  upmioncm  anti«3Uotum  bitriumvcl  cctuticacoccs  dcbcnc  adiudicem 

Vid^didet  glepaftMttlt.in  )(.Odofied.  &  €70*1»  dediid>qitt  coaidoneosefleeefrifieent,id^ae 

l.vlt.C.Devfur.  r»  iuifw.  &  Guiliclm.  Cuneiin  lcgityne&paneadhoc-vocata.Quis  auiem' 

l.i.ff.Qut(atifi.t9g.finen»tt.frMf.  &  ilU  hodic  idoncus fidctuflbr  dicator  lat^  difcutit  Boer., 

(vtifupradixi)inpraxiferuatur,  hcct  Bacch-  in  (cu^utt.Turen.tit.  t.srt.xt,ttL  ^.verf.  Quar» 

l  inl.i.faf.»<f.lidlKMaN/SlMi.poftfattslongaro  ergfqukJifaiir  fiimfir*hS,iDl.ndiiufn.  im 

difputationcm  dicat  quod  non  fcntcntia  ipfa  />rMi(.jf  j^»/4/j/3.  ftf^.  Idoncus  vcr6  fidciufTor  9 

fcdilipulatiodcclarataperfcntcntiam,  mcre-  dicirurqui  habct  in  bonis  quantum  rclcuac 

tuc  cxccadonem,  ficuc  fcntcntia;  &:  Angcl.  i-  quod  putcil  pctt  &  dcbetur}  idque  etiamac* 

bidcm  dicar,  qobd  imm6  ipfius  fentctiaeexe-  bitrio  iudidssfUmandnmUSKdaamMaioclib 

cutio  pcti  dcbcr,  fcd  addira  caufa,  quia  fide-  Dtdriitr.  iudtc.  cafu  141. mr.  4.&  Franc.  Vio- 

iufToc promiiit  ioluexe  iudicatum  i  nulius  e-  decif.  Sufol.iiy.nu.i.  Nfcque  dcbct  fidciuflbc 

^    idm  aAnt  cbnaelirioRaiis  haber  execurio-  iudicaium  fbloi  ad  feoieottara  cootra  piioci* 

^  nefttparat^tm.    £t  fic quod  dixifitispcobac  palemlercodam duri, qniacnmeoandidnm  fo 

TcxUiiitxd.l.vlt.^.vlt.ihv.Statimptcuntas  velrtf  non  agirur,  5«:  fcntcntia  tumnocetin  conle-  ' 

iactfni!Miiluii«JKm^^<u«r^<rr,&infincText.  quenttam  non  citaio,  nonumcn  tencturad 

f    £t hocobriner non tbbtm  qaando fiimd oon-  aagroencam  poft fadlcaram ,    idi^aco  noa 

'  dcmnantucvidlori&reas8efideiufIbr,6det-  tcnctur  rationc  fiuAuum  perceprommpoll 

iam  quando  non  condcmnantur,ncchoc  cx-  iudicarum,  tcftc  Rcbuff.  d.  art.yg!.<)»num.  9. 

primitai tn  fcntcntia,  quia  hoc  virtuahtcr  in-  £t  idacco hcec iuxca  ordinai  ones  Gallic,«e*,l K 

cft.  Pidda(G>res  eniiti  reccpti  apud  aAa  ha-  ccntiaieaedenricnonpo6bifnMidaaeiieai« 
.  bent  coromufic  iudicium  cum  reotc  tftotCa'  tioai,  lufidaca  canrione^ea^ne  pcf  indieeni 
•'  fecusautem  cfl  111  fideiufforibus  contraftus, '  rcccpta,ailtfi  mandeturiniufbpronunciabt- 

fecundumBaid.  in  d.l.vlt.^.vlt.&cml.z.  C.De  rucexccaiiozcamenfi  nonpeuta  fiierttdi^ 

iimd§.Sciht.J}iulm.§.igiturfiquii.ff.p$itrmr,  caario,  dabiamericaneoMn  obftaaieiMil 

idcm  tcircnt^^. z.Io.  Atidt.  &  oranes  Canon.  prxftita cautione  execatk»  fi|H  acNl  po&Q^ 

in  c.vnic.  deiureiur.  &  d.mn.  dat.  in  6.  Anchat.  (ed  fi  iudcx,  non  obflante  pJlnionc  ,  cautio- 

(ffnfil.  jy.  Alcx.  confil  i  j  ( .col.  x  lib.t.  Corn; •  oem  uon  rcdperet,  tunc  tencrctuc  la  fubfi- 

«M^.att;fi(.$.&Gaid.Pap.drri£i^. &Ns«rf.  diam, $,fm*it^dtfia^iM.Cmti&cnam*»t% 
^k-drjMriq^Non  lomiitncdc  ttdeial&cibtti '  nim  ncateiieatat:  nifiin  fiibfidinmvprind-  ^ 

M  • 
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palinoi:  cxirtentc  roliicndo ,  &illis  non  va- 
Jciiiibus  ludcx.  Qiije  omnia  ad  lcntcntias 
onine«  prouilibiMlos  tcmmoaes  <ju?  in  iu- 
dicio  dantur accotnmodari poffiinr : hoc tar 
hic  norandum  vcnit  quod  adior  hodic, 
TOttadit  Mynllng.  § .  Std  hocUe.lnfitt.  d$ fatsf- 
^«f.tcnctiirfctifdarc    pra;llarc  cautioncm, 
antcqiurh  ludcx  tcncatuc  acccptars  UbeU 
lum  oblanim,  quod  pcr  fc  vcl  Proairaro- 
rcm  ruum  profccuturus  iit  cau(am  vlquc  ad 
fincm  licis,  &  quod  &  fbrtd  cadat,quod  dcci- 
luam  paacm  rei  io  libcllo  pctit«  fic  roltttn- 
fus  reo,  ftcundiim  Auth.GetitrMlaer.aDe  Epi- 
fup.&iUrt(.  Scdlian^AuihciKiampafluu, 
ptxfertimin  Gdlia,uidcfaecudineqiabi)irc 
in tclligo,  quia  fi  Jocum  habcrct  di4b  Avtli. 
dcncgareturpaupcribusiuftuia,proprcrdif- 
ficult^tcm  cautioQu  inucnicnd*  j  Jmmo 
qood  magls  cfl.cantia  deiodraito  foloendo 
hodieniis  tcmporibos  in  rudidjsnon  requi- 

1}  ntur,ncccx  pancadtorij,quandoaaorcft 
&  habitat  lub  lutiidi<aionc  Ulius  ludicis  co- 
lam  quo  agit.vti  tcaditBugnion.iniRdi^rfi 
Ug. abrog.Ub.  i  .fca.z^.  licet iUi  contr«ia  epi- 
niomagisxqua  vidcatur  ;  mihicnimanno 
1  $8 i.m caula Donum  Marci Docoche.cd' 
traDomicellamde  Gcobendeneqi  eandem 
rcquircnti  fuit  dencgata,&  folum  adiudica- 
ta  petita  clcdlio  dcn*j|i;  fccundum  do- 
ihrinam  Innoccut.  m  c.  Auduu.6c  (. Ctnfittu- 
tus  <U  profurat.  EleAjoewm  domicilii  habec 
vlm  illius  fatifdationisdeiudictonfti,  qux 
fuccc/nt  in  Jocum  altcrinj  farirdarionis  iudi- 
catum  folui ,  (ecunduin  Std btdu.lnfltt.  dt 
.  M'd4t.ScL2.y&^..ff,Dtmimf9C.  JUaquc 
cautio  daridcbetin  Judidofbbeinslndtcia 
iurifdictione  fub  qua  htigar ,  ncquc  fufficc- 
ret,  etCidoncusforctFidciulIor,  liahcrtuJ 
fobnt  iurifdiaioni*  nifi  «s  piiuaegiofbri^ie- 
nuncict,/.  r  f.  Siqu'tt  'tnm.&cl.%  ^  ouiftt^i- 

'4  ^g.  FidciuUbr  vero  dciudicato  (olucndo,an 
Jib^tecurpcr  appclbtionem  ireopnndpali 
yel  aAocc  intetjpofitam,  an  cieneatacde 
iofJicaio  in  cauia  appcllationis ,  ciim  apud 
DoAotcs controuertarur ,  &  nonnulli  pu- 
ccnt,.qupd  nonjfcd  quod  hberatusfit  appcl- 
ktioneinterpdfita,  perTenumapercumtit 
lcujn  ipud.ff  iudic4tumfolui.Scinl.  j.infriM. 
eod<m  tit.  vbi  indiftinilc  id  ipfum  tcncf, 
quidquiddc  iilaappcllaiionecontigenti  vti 
ctiam  rradunr  Iac.<fe  Arcn.Otdtad.  Albefic. 
Barfh  Caftr.in</./.Wr.  alijque  pcrplutes  & 
omncs  fcrc,exccptis  Martino  SiIimano,& 
Goitielm.de  Cun.  vtiindicat  Viu.  infutttottt- 
fnuH.m.%.tntkif,  »i8.  fideinfloc  daUU.  Bc 
Lanfranc  nalb  inyircrVvMm  t.tndi^ 
99-  Etad  inconucnicns  quod  ficcrit  inpo- 
ceftitc  rci  appcllantis  faccte  nc  ftipulatio 
oocnmiiciciic  ,-ie(^oiMlent  lac.  de  Aren. 
Albciic*in4Xvlr;^uodincaii&  appeUatb- 
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nisdcnouo  faoTdanic^fc.  Gmifat».  Cpi 

Ep>jc.  ^dmc.  ahqui  tamenconciariamaffir- 
mauuam^fccuu  funt  fcntentiam.  quos  refcrt 

<mf.yja  d'/r?.vbj«tti».„tf.eiuiaettiquxlho- 

iiemd,ft,n;,ucndorcfoluit,&dicit;Autcon- 

udotmof tuus  fiicrit  veliccufatuf  ab  aduer- 

larioanra  itcr  impcdirus  iudicare,ceflracl«- 
pulano, idcm  ii  ablblucrir.  etiam  fiadlor ap- 
pellanenr,  qmdquidpoftca  dehoccontin-  . 
gat/.  ^'7««-r*irr4r«.D,w<.a*%4r.^p/,.  c. 
Dtctntrahcwpt.drve,ui,t.  Aut  VCcA  coofiat 
Ibpulationcm  non  cJlc  hminranr,  tuac 
committitur,  fiue  pcr  eundcm  iiuc  per  almn» 
I^dic€,  fiuem  primainftaniia.fiucin  Jecun- 
daaurrcrr.a.  rcu.  conJcmnctur.  ctiamfi  ia  . 
pnmaabioiutusfucnt,  diimmodo  rcfpeau 
libdh  &  lutifdidbonis  ord.natuc  fircadcm 
inftantJa,&  cadcm  rcs  petiia,  8cnott  fic  can- 
la  euocata  ad  ahud  tnbunal  de  quo  non  fiitt 
cogitatum,  &  quod  non  vcniar  in  confc 
qiientiam,  Sc  ex  natura  initantia:,  in  qua 
fiiit  caotfL  Aut  cft  dubium,  Sc  in  dabio 
fumirurcauiioiealis .  hoceft. non  Jimitata 
adpnnmffliudidum,fcd^^  naruram 
.ordinaija»i«tiiaiaionis .  ctunjn  non  cft  ao- 
pofitaclaufala  de  qua  ix.fi„.  d.UMUMb.  Nabi 
difta  daufula  non  cfi  vrilis.  nifivbieflecdu- 
bium.proptcr  nomcn  ludicis,  non  proptec 
feifedinadenterexprcirum ,  vd  ad  toilen- 
dam  friuolam  dubirarioncm.  feitaindicatft* 
hiifle  tiadnpr^d.loc  Molm  w.ij  :^  PariCif,n6 
obihmct6muniopaiionc4.Mair.  i<xi,Sc  ' 
iiaquoqjrefeccntecofiiltift:accxpcrtiH.Diu> 
Gmhtlmo  Grtffftrto  aliis  iodicatu  fiiide  intd-  ' 
lexnn  ruprcmoConciIio.Eth^cquxftiola. 
taquoqucdiicutitur,multi«propofitiscafi. 
bus,  aTciraur.</«fi/:?flte».io2.  vbi  quarftio » S 
ha-c; an  fidciuironudiuj ,  in  primainftanti» " 
datus,  tcncaturmcaruin  hiccumbentixpro 
expenfw  in  fccunda  mftantij  poft  latam  lcn- 
tentiamfeai5.vbiiwwi.i.c^4..  dicitnonte^ 
nen,  &/ir%9.»«w.  (?.  7.  s.  9. ^  lo. refetc 
perplures  opiniones.  5c  tandcm  nu.  11.  fub- 
.5.**}!*''^'^  ^'^^  primam.opinionem  Mar- 
tmiSiltmani,quod  videBcetfidduftoretiani 
tcnearur  finiia  prima  iiiftantiajcum  quaopi- 
monc  Vinccnt.de  rranch.rfra/zog.dr  30*. 
didt  multos  conucnitc  djftingucndo  pro 
ciufde  comprobationediqaotcarns  quiibi 
&  maxime  »  19.  vidcdrfunt.vbi  didtjibera- 
tum  fcmel  fidciufl^brc  pcr  fcnrenriam  ludids 
priin?  iaftanti^  poftca  n  on  efl^c  aniplhis  con- 
neniendum.&  ita  qaoqj  ahis  cenluit  noftcc 
Senatus.Ad  hunc  pr^tcrca  tit.vidcSchncid, 
\^^efemb.  &  Vultc.  ad  rit.  I«/?ir.  defatifdaf. 

Wurmfer.i;»Wi?.  io.oi/<r«.i.B.oma.&K-  , 
giiolocivMfir>^.)idb- 
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rcccdi  oportct ;  rcciindum  Angc!  ad  /.  Pri»- 
T I  T  V  L      T.VIIT.        ctfs.jj.DeUgib.  &  ita  quo<j;  lcruat  pr«i$  Cu- 
■**  *  *  *        »«  fuprcnut,  ficoliquoticsetiam  iuxtacati» 

,  cadcmCttiiaordiDatum  iodicatttmquefuic. 

Dc  fbnnulis  5c  impetratiOAibUS   Has autcm  fom^ ubs  &  fulcnin itaies  veibv-  4 
aaibnumfublatiS.    .  luindc  qu.busj,a*  r«.  aguur.vfusfufiulitvic 

-  ut  Mohnic.  m  tUi  i$  vm.»nigM.^  a  -vt  fupti 

dhcL  Nam  vt  QuiDriL(i(.7<  do€et  ex  fcatea- 
D  £  C  l  S  I  Q,   CXLYL  tia  Antonij,  pcnculofum  cfTct  ,  li  ciitn  vno 

/  forte  vubo  ittetxatum  ,  cauia  cadeteturjac 

FdreDleslbniiolas  vttoqne  lure  le-  projmk  Cim  in  tratkm  fn  CMimwi 
•  quifitas  io  GalltaoiBC  &i  bac  patria  vecbniccedeiulum,  &  luris  zquitate  vten- 
feruari.  SC»  ^""^  ccnfct:nc  nun  in  zquitate  dei&nitonist 

In  Conciiio  Principum  &  Parlaraen-  .     «>      l"cra  lu$  JatuUJc  vidcatur,  &  in- 
lis.omiffis iurifpmdentiae  folcmni-  fia«cop.a  mbonun &  btetanim 

/-1.*^   :„     lasininuidia  voccnt.Adh«c  vidciidBiCie- 

tatibus,  limphccm  VCnUtCm  m-   gor.Tholoran.in/;«r4£m.,i.r./rt.4;.r  i.vbif 

II  a^onem  ncmincm  amittcrc  ob  cxi- 
^ubftaotulia  faunen  nicucioriim  lcr-  guum  vtttum,  U  libdbt incDtus  quooiodo 
nati  ad  Tiigiieni  4ebent.  itilbncacur  tiadujttlfl9n.Cepial.  «mj/S.  38  c. 

»1.7.  &  Mynfmg.  Cfwf.4. 0(yer«.i  i.Quoniodo 
SYHhkAtild»  autcm  concipcrcntui  £ormuJ«  ifixdeqtu- 

bitt  Jbwiii:  tcadir  Alci« Jnl  Aim.  $k JOif- 
I   jHftmuUsfertnfilmsftnfitiiirtrtqmfttk,  msfirhJtHrkr.J^i^Akk^^JfflM.f.pu 
eafqut  m  GJXut,  MfW  ii  Im  fMutipr» 


Udri. 

m  CMcUiit  PrhuifMm  &  PtfiMflM»,  mif' 
fU  lurifprudaitui  feUmnitattlms  fm^&tm 


feltmmtatm  infpicitnd^m  ftre.  X  X  ±.  Ajp^*  '  «■I  ■** 

r4i»M  imjt»it4at  m  «rdim  iMdity 

j!!fr?!!!!!u&f,imm^^^^^^  ©cluidurando  pioptcr  calum- 

bus  htc  tituio)  vfu  fuhku  funt.  iiiaiiidando* 

jmtn9di£lmtm4mttit9btxiguumvttiHm, 


iqvrDEM  anteididufuit  de  folcm-  D  E  C  I  _S  l  O  CXLVII» 

r?itatc  fatifdationis  qux  olun  ficbat,&  lunijncntnni  CalonOllC  ilk  tOn- 

hodic  fit  in  principio  ludiaorum,  nuc  tu j  «»"^^1«*« .  ^ 

dc  folcmmtatc  formularum  qu«  olim  Oabbus  hodlC  in  vfilfitJC, 

fiebanc,  oon tittem  hodie vt  impeccaienturi^  An  fit  denibftaooaptocelsns. 

agitur,  vt  ScfDe  mg.  ]ur.  lr.%.  Detndftx  hh  Prasfertim  quando  exadhim  cft  tam 

2  legibus.  Et  dc  hac  matctia  Bugnio./<2.4i>r(|24t.  in  ciuilibus  qUsUo  CrimioaUbuS 

lib.  i.tra£tat'fdt)r.  a^^.Vbiinnuitforenfe»  caufis.&, 


foemnla*  viroquc  lijrcrcquiatas  non  fenu-  ^  cxadum  &  non  prjcftitum  pro. 

riinGaUia,quasMohn.infit  rffVfrfr.eH/r.M.       -^,-. -n„s|,:LH- 
4Z.aitvfamVuftuhfli.  Et tllx cttam  4la. 

cxfunt  inharutn  mfciiocisGcrmani«/pro.  QiL^  Ut  Oon  lOraOtlS  de  calqmota 


42.ait  vfiim  fuftuUfle . 

cx  funt  in  haruin  infcciw.».  —  r~       —    .     - . 

uinciarum  tcibunalibus,  maxima  in  Cond-       poeOa^K  aO  Ca  pDTg^pOlStt» 

l)j5rrinapum&  Parlamcntis,  vbifimplex 

vcritas, omi/fis lunfpcudcntix  folemniuti-  S  V  U  M  A  Kl  A, 

bu$,infpiciturt,efteDominoPnBCEiier.«i«-  /,         «  •     /p  • 

SoifictC  enim  apcrtam  rci  &  pro-    i    De  iiwarrfiMto  Jtatm  fcH  tngrtffum  11 
pofito  conucnicntcm  «aioncm  ftiiflbinfti-         fitri  fklito  ftr  ipfutt>maprmapakm 
cutam ,  iubcnturquc  apicibus  luii*  fubiatis    i   j|iii«r4«»*»fKW<4i*«wi<  i»«wa»4i^ 
vedtatem  folum  proponeie.  Qjyodtameik        Stmffu^.  .  , 

nonproceditin  ordincJudicijUibftanciali,  3  Taenacemtdnadttr  ncniuramudttaimm 
vtcitationcprobatione  &fimilibu$;  illae-  fmaaerufiuertt,  rtctnfetur. 

mmadvngucmfcnjatidcbcnt  l.Ahfentem.ff.   4   lUud  tamm  mfMientuvi  badit ^jetunmm 
3  Dt  ^Ocdonamqne  fiiliftanttalis  dldcja*       ^«w»»  ftft  Um  ttmnfiM^mm  mp»' 
,iBaaauali,^qttoneqiiidcm|Utanvii0ian  /«i 
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Vol.2.       DECISIONES  C  VRIJG  BBLGIC^. 

f   Si  tMma  »     luiiti»  fiMim  ptQtitktUh^  &ivcrpfiorcoiKlnfio  videturcde,  cofdtin 
ufidtionemfmtttmiviti^tfi^^^^.   tccufantrsiutair,  ipfi>toicn6inciincrcpiB- 

louini  f'}rc.  nam';  fcd  dcclaratoiiaiTiKqiiiii  rcnitntiarn, 

4   Pdiwtt  loce Jilif  t  T(l  curjtorm  lec9  aduiti     Vcic^ia.dc lunjifc$.  hb.  i.tit.i-nu^iy  Qucd 
,fMii»rkiiar0mmHm  pofe  pTi^Mrt.  naximd  ioafioretcq<jirantFerdtn.Va(b.iii' 

7    An  precurater  inuu^ffoUA»  ktrsttdt-  '  «tuifm.  tmrou  qualf.     ^  f  ».25^  Gajrt  ft^. 
busdtMiummd,  -   .  .  i.cbftru.i^.ScAmhon.dclKcfl.trja.c.ij^.' 

i|.j.C^4.& iic  dtdautoiiaiublccutaeadctu 

CV  u  antei  -  de  latiif|attone  di^lto  psna  ad  hcredcm  tranfit,Cach;«an4rf r/T^ 
fueiii  >  qux  fic  ante  ingreflfum  iudi-    dmont.  i  c  6.  nu.  6.  Vbi  icftacur  fub  f.mni  ira 
cij,  nunc  de  iureiurado  ngitur ,  quod    Scnatum  Pcdcmontunum  iudicinc.  H  ud  *. 
^       ficibiimpoilingrciTum,  vdc  cou'  tan]cniuramcDtuinliodie,kcui<dumpiaxim 
ttd,  diAnrus  de  inftantia  einfdem  ludtcif,  ndn  prcftator  poft  liit»  conteftaiioncm;' 
ptzmittithocquod  in  initiociiildcni  ludici)    Piaxis  cnim  hodictna  non  ^dmittit  dilpon- 
fit,  nop  pcr  Piocuratorcm,kd  pcr  jplumnKt   lioncmf.i .  &c  c.Cum  caufam.Exi  Dc inrjrrt.cU' 
pundpalcm.pi out  pununc  pio  ugula  Sc  iir-  lumn.  6c  l,  2.  C.  tedm.  &  ica  mcmini  iudica- 
inaDtjLini.S*  $.  Stnauttm.  &  ini.^rt^ ttkm.   tu  fuiifc in  Concilio  Piiuato  in  cauia Doini- 
jJj)e/»fWirr4l.BTitliol.Soc.icfcjctc  Mcnoch.    ni^ilarciD'Ocochc  cor.a.iDcminos  5c  hx- 
dcritup.pejftfi.  rtvud.  i  §.faUtnt.  tralijrtg.2^7.   tedcs  Schciz.  Tamcn  ii  in  alio  ludicio  Aatim  f 
Idco^ucipcaaie  ad  hoc  mandaium  tcquiri-  puft  ]itis  contciiationcm  id  ij^lxim  peietciat  ^ 
tvr,iufidiiiimfirge»etalecura  hbeia,  qucd  przftari.adknclocusforctluiisdifpofitioni^ 
tantarcncrgixcft  ,  quanr^  ipccialc.Pcngr.  quain /.i.C.  J'cr /ir.  dicitur  ftatim  pofthtcni 
,  Jauin.trtf^^.       rf4/./;i).3.(.2i  -M<.  174.  lU'   conteftatam  qucm  (cnipcUi  poncadtdiU'" 
rtmcntum  vct6  iilud  caluirDiscregularitcr  ramcntum  prarftandun^  ^  id  cnimpainroin 
noneflcdajudicij  (ubftantia  doccmurc.  i.  Curijsipititaalibust\  n!i)sfarculaiibusreiuar- 
<iei«r«w.frt/Hm.fn6.cumilludqiiodhibftan-    rianimaduciti,  C\c  quod iccufans id iubiie, 
tiaiecftomitti  rcc  unnici  pcftit,  Vant.dc  babcatur  pio  confciTb,  &  cadai  ab  adione, 
»ulht.ftutm.txdif  il .  fnctf.n.  9.  licctcomta*  Tccnndum  /.  vUim.§.^^td fi^iSor.  C.ted.  9c ibi 
rium  vidcatar  vclic  &  probaie    in  1  Cftm  Datihol.  Iliis  pizfcitim  inteiuepiencibusda 
^  ludi(ttx.i.Sid^uiiiY<Timur  r(rh.Ilimitti.C.   quibusloquituribidcm  Earth  &i  c.i  dtcen-' 
Dt  lurtmr.prtpt.  lAkmn.  dtindt .  Cui  opinioni  ftjf.ip  6.  Pr«fcttim  ii-  pionuncictui  id  jpfun?^ 
contraii{iv£^agaiividetiirTibatt.ii)lr«ff4(«  &  defopei  detoriementiadeduatoiia»  8^ 
iuraM.ttimn*t.7.tiu.i.^.6.  &  7.  Pto  quaruro   iddro^  doticc  ca  data  fiierir  pttlg!UipOietiK  . 
opinicnum  concihaticne  diccdum  vidctur,   eadcm  mora &rcculaiio,  faltero  per  rcftitu- 
vti  dtQt  Itit  icadii  Tibuxt.  quod  ccnduiio  tioncminintcgrum,vtiahquandoceniiiifte 
Dcgatiua  obtintat  fgtando  ab  i^teA  paMttm  repert  iaptemaai  Cutfam;  Et  fi  Pialer  loco 
>  idtpfiim  tttramcnittih  non  fiiit  pcticuro:Af>  filijfiieiicinlodido,  velOnatorproadul» 
■  firmatjua  ver6  qifando  peiitum  cciftcict;  to  minore,  tuncPatcrautCurator  prarftarc 

Sctuumcnim  autabalcctap^tiumcMdum  potciunc  iur^mcncum  calumnix  ciniidem 
efiibAStbKbafptocefluanreictibitFianc*  noiqinc,&  FifiusacMinor  intaroffntnnorve-^ 
Viu. dit^.Ntaptl.  1  o 9.fi«m. t .  &  Scbaft.  Vaiit.  ritaii^iecnndi^m  Imbat.  Ttrtnf  lHfiit.lib.  i« 
Mt  naHit.tx  dtfdt.frectffh.^^  •  &  loannes  Cor-  t.  3 5. qui  tradit  idcm  etiam  vftirpari  in  pluti-' 
J^t.de(if.Jbeltf.  1 14.  Vbidicit  concluiiim&  misprouindjs  quoad maiitum  ,  iiisnomi- 
Iwlicatttm,  eitts  oiniffioncm  ptccelfiim  &  •  iievxoasinwciiimibbcat/&iMaliasquoq; 
ientcntiamannoHafe,licctBugnio./e^.4^|'  iDteUezit  fiipiei»»  Curia  Medilinieniis.  > 
.  W.i.yirjrr.^.&pw.  35.  dicaivlumiuramca-   Cumprocuratoresidipfum  etiam lutamen- 
ticalumniaetecciliirc  a  tiibunahbus.  Quod   tum  prsftatc  tcncantui, ahquando  quziitii 
tiuniB  dttiUbus  quaro  ednynaltbtts  caofis  ^it^inptocttraioiincanfis  fiicaltbQf  inictt» 
*  0bcinete  docetPiofp.Faiinac.ffrir/?.  trimtn,   dcbe9tdecalumnia.Affirroarioade  iurere- 
t6.  t1.28.adc6  quod  fcriptoabinitiocxaifltj,   nor  &  recepdor  vidctur,  vtiexprciTcnotac 
&  non  pixftitum ,  proccirum  fcntentiamqj  Lucas dc  Pciuiaihi Ji(/74i.  C.  Dtmeifci.  vbi  f 
'  ttinNiIlec,vdaflenincFerdin.  Vaiq.fnawn^.  rcptelieiiditcontrarulm  optnibnera  ..  Quc 
€miimtrfftrtnfc.iyVtznc.V\\3.  itaf^^tapol.  taracn  de  iroic  ludiciorum  adraittitur  & 
^  \op.nu  x  Gvf\.ith.i.pT«U.ehftru.%^.  PccDa   feiuaturteftc  Andr.  dc  I(cinia$.  In^Niir.dl 
'  veioconturoacitcrncn  loiantis  dc  caluirnitt  ttt^mt.rt&.fiud.  &:  iiaalias  deactumftiiciQ 
fin«adhidsfi«erdqocfitprnitiinmreCieii- .^«Mifiific^  Ele^a.Vide  otaien 

feturab  Anthondc  Re  Tyburt.  iti traS.  tu-  ad hatc  caqoftasdk  ]>i  Aotomne<llj(«ail- 
r<in;.r4/nfw.£.2//'fr  r«.  Ad  hoccamcn  vtfoc-  jh^J^Kl^»  ' 
nanon  turaniis  decalumniacciriniftaccn-  i  :  - 

• ,  fiitnr ,  ao  dcflatf^otta  defideicittt,  T  4>  WSBK 
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ri$habcr,pcrca quaenotai Innoccnt.int.BwM  palis luie vcl ftatuto prxfixiimprorogari pof- 

mmmru,  Sxtr.  wM,9cAbh.inn^,  itiKJk,  fitpanium confcnfu:     conimuniccr  icioJui 

&nnncupatur  mdidam  ^afi  tnris'  dtdio{  folct. non  polTcjquia  induiftani  eft£iaore pa- 

qaandoquidcmdciurc  partium  difccptatur,  blico  ad  litcsfamcndas  ,  ficquod  mcrito  hiiic 

d^t.Forus.  Titul^isautcm  hicinicibitur ;  Deiu-  bcneficio  non poffit  rcnUnciari  ,  fccimdiim 

dU^s,  m  plurah  namero  ,  vt  iaamm  diuafi  Bald.  iUcif.j^ie.  licct  ha.c  quarftio  non  lit  linc 

eirc g9peta  mdiciorum;namqa«dam runtitl-  controucrfia,vti  in  introducend« appeUatio- 

^diaavniucrfalia,  vt  cft  pctirto  vniucrficatis  nis  fnali  tradidcrimt  cx  Bald.  Socm.reg.iid. 

fcldot»ideindcnonnuIia  gcncralia,  vt  cft,  Alm.inprax  fiu.^.K.  9.SC  W^amcf:  m  c.Cum 

iqaSdpabadminlftnroremeo  pecoraiionem  fo  JbmMa  f.im.  i j.  dtd^ftlUt.  Cauf* autcm 

tutelx, vcl  ncgotiorum  geftorum;  alu  autem  duilcs  dcbent  fccundikm  rf./.ji tdnporc  licis 


iiiiit  hngulatu,  vt  eft  a(5ho  cmpti,  mutiii,  dc-  contcftacx  intra  tricnnium  tcrminai  ;,.ii:as  pc- 
pofiti}  & ciim a^io  propofita dcbcat  (pccicra  rit  inftan:iaa£koris,  non  autcm  rci,  vu  inquic 
fiiCiiCB  litis  indicarc ,  |.  Mu.  C.  XH  M».   Komk.tu^  tiy.imip.Resfft^f.  Sod.  Ul;..^.  con- 


rcusccrtushcnacbccpercius  propofitionc,  JiL  1 09.  imip.  Prdpntifsime  Doaer-y  cxceptis 

anvelitccdcrclitivciiitigjrc,  qu«  ccrtitudo  caufis  fircalium.  &:  piiblic.unm  hindionum, 

cAm  COinpararar duobus  modis,  rc  vidclicet  lal.  in  d.l.  Properattduiii  tn pnnc  & fic  pro tcgu- 

& caula»  oportet fibellum  bcne  cfl*e  fpecifica-  |a cndtcariqaod  in  om|ibus  caafo  um  out- 

^  maxima  in  iudicijs  fing;ilafibus,quia  in  libus  qudra  criminalibas,|Ktcatinftantta,do- 


muerfaIiiudido,admiititutiibcllusgcncra-  rctquc in  duilibuspcr  tricnnium  ,  &pcrcat 

eamieneiiamobfi^arusjquxcame  tricmuo  nonfuium  in  cauiisinquibuspcr  via 

,  obfcutitas  vel  genetalicas,  vti  tradit  Molin«  aaionis.  vel  accnfationis,  procedicur J^d  et- 

pr4Kff.i<rto,incxccutioncrcntcnti2,vclinpro«  iampcrinquifitioncm  ,  iuxraeaqac  ctadit 

iccutione  wulje,  dcdaratur.  Sccund6  diut-  Mynfing.tfnf.?  obferu.  ^^.idquc  tcmpus  non 

danciiriadida  in  plcna,  in  quibus  requiritur  poflc  iurata  partium  conucmionc  prorogari, 

rc«aus ordo  iuris,/. PreUtd.  infr. dt  StnMtufcdn-  tbtdem&mat4W.t.8cmanif«;(l^probatar  per 

^  fult.  Alia  vcro  (ummaria  funt,  in  quibus  non  Tcxt.  in  d.  lege,  Pr0per4ndum.Sc  ibiIafon.mw». 

lequirttuc  folcmni»  liic  ordo  iudiciorum  vt  11.  &  communicct  Dodlorcs.licct  Fclin-  in  c. 

liintiadicia quibuidealimftis  agitur,  de  pijs  f4nultJiu.i},dtiMdk.  rcpugnctj  camauc  matc- 

caniis,  bene&cijs  Ecclefiaftids,  caufis  macU-  riam  lata  traflac  »utm.Hai«m/ub  rir.  Mifid. 

inonialibus;  nam  in  iftis  Papa  mandat  proce-  exiure ciuil.c  i.ohfer.  }6.ic  Camill.  Borcll  in 

di  dc plano,  finc  ftrcpitu  iutis  velformaiudi-  jSim.  dectf  tit.  64.  Hodie  tamcn  m  fuprcmis 

.  -d|}inCbin.  Diffoidkfm. itinfy.  TettiaTeti  Cunjs  rcgijs  ciufjfcnen  habcnt  inftantiam  U- 

diuifioiudidorumeft;  qu^dam  funt  iudicia  rtitatani,vtidc  im<?  canonfco  foruari  innuit 

temporalia,  quardam  fpiritualia,  &nonnulla  Spcciil  jn  f  if  r)emdi(.ddeg.    Rtiht.  verf  Uem 

^  mixca.  Mixta  autem  func  qu«  licct  non  lint  qnoi  tnJUntia.  Hc  innoccncin  e.  Confuluit.  deef- 

ttmpmuiiti  mec^  nec  mer«  fpiticaatia,  patti-  ie.  dtleg.  &  ita  commahttet  tenetur  &  ferua- ' 

dpant  tamcn  ab  vtroque,  vt  cft  ius  patrona-  ttttinCari)s  Ecclcfiafticis,Tcxt.  in  c  Cumt- 

tas.c.  lurt.  Extr.Deiurepatrtn.  vti  mnltis  pro-  Impropter  qutlfioner^ver^  Iiidices,  ne  priuiUudic. 

bac  Moli.  diatUc».  Ac  dcniquc  quan6  diui-  &  rationem  diuerfit^  inter  ius  canonicnm 

tfamorindidainverdduilia,  acverecrimt-  &daileponicIaf:ind.t.  Fr»f«r4N(kia.Mnn.:7. 

iMlia,& mixta;vt  autcm  dignofcatur  an  iudi  -  &  Dom.Anthon.  Tclfaur. Ftdemtnt.  lo** 

dun|[(itdaile,velctitmnalc,  IjcetinterDo-  tradit  quibusincnfibus  inftantia  cauiatum  ^ 

Aores  fic  concrotterfia,dei>emasinfpiceiefi'-  perimatur.-ad  quam  iccurtcndum  Aduocatis 
nem  paBng.ydcndicMoIin.  i/.rir.Namfipdtf- .  erit ,  vt  esinde  difcianrbenedeftndeteiaca  ' 

raintctaturfiCcopropublicavindiila,  tunc  fuorum  clicntum.  vbi  ««w.itf.  &feqq.  ttadic  .' 

"ittdtdum  etit  cnminaici  finvcc6  applicentuc  corani  Scnaiu  vcl  Ptincipe  caufam  agitatam, 

jpaRipwfikomcerefie,cimcdicecotiadidnm  no^icurrcreinftanciam,  modo  infra  tcmpus 

duilc,  fecundum  gi  in  /.  v  f.  DefifMUh.  witL  fitalium  ca  fucrit  inftruaa,  prbut  eriam  tra-' 

qtiodpalchrumibidcmc(rcdicitfdre,obra-  diim  M'A\d.decif.7^.r,u.    ^  Alcx.hfifil.  i^i 

'  tiones  ibidcmallegatas:  Alias  autcm  diuifio-  uuip.  V^oproctffu.  col.  1.  v»l.  i,  Pcrcmpra  vcr& 

i  nesqux  prxcedencibttsaddipo/rcnt,videre  inftantia  tndcx decliraic dcbet  illam  pcrem-  i 

Jiccbtc inra^.Exrr.  etd.  vbi  Dodlores  eafdera  ptam  , &  in  cxpcnfas condcmnarceom caius 

communitcr tradere folcnr.  In  /.  Properandum.  culpa  pcrijr,  Barth.  &  laf.  in  d  I.  Properaiiclum. 

'      fif.commumtertraaarelolcnt  Doaotcs  Spn  C.Hocttt.Buih.inU.C.Vtintractrt.temp. 

decaiiftraindiiimendanim  rempocibus,  &  ^t{^.mMijmMNi.Alex.rff»/(/.i}7.  ?ff/.z.  quod 

'  ejcpenfatum  coridcmnationc,&  RebufF.  ad  intclligcndum  ,   nifi  fubtcrfugijs  aut  ca- 

•    eonfiit.rtg.tom.i.inprooem.gl  yntt.^i.  dcqui-  uillationibus  aducrfarij  inftantia  lapfa  fiic- 

busfatisctianilatc  Hotioman.adi/./.?r«ps-  «t;  tunc  enim  inftantu  non  cuirit.  j^/«/. 
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n^amih9tt,rtmrtmt.Uir.mi.  Vbiaaam.Nnf^rMNrMliCir,  ScibiSodn.  Osiviic  A1  . 
in^^nitan  ttmpai  ioftancif  cait&  pcinei«  ui^  A,  nl»di|NeaisEa.<M[|B.  ^a.  numer.fi., 

Nata 
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Nalai  ikilS,  tf*Jm,i7,M.i  Valle  (m;|Q.8£.  qaoco  gra<Iu  fic  affinis  vel  confiagniiieiMad^ 

'  r»^4»GayI  pra^.  ebftru.  lib.u  obferu.  6^iui.6.  ucriarioiBarth.emm  cradic  decimumgcadani 
a  obfern.^  t  iiu.  i o.  8c  «l^/crK. 1 4i.»«t.io.&  Bo-  conranguinicacis  pcxbece  caufam  recu(acioii{| 
rell.  in  d  fuiHJe^tfjtit.  6^nu.  Si.  lUa  vec6in«  Holtienf.  vcr6  &  Canon.  iepcimam  damal- 
(fatflcia  reparart  poieft  ei  tanfittf  non  ipfi»  ia-  xac  gradum,  8c  ptoptnq  uioi^  caafiun  lete^ 
te,fcdpccrcftuutionem  in  incegrum,  prouc  CiUoniptxbeiCti\i%iil  LtxCorntli4.ff.Deiurt* 
tndiinthiynCing.obferu.^z.c«nt.i3occ.dt{if,  iir.  De pcaxi  ver6  nonpotelUecufacigfiiavi- 
i^y. inipart- ScG\xid.?A^»de(ifii f.vtiet-  Ifrionquam  quarto  gradu  (ic  patdfmieifi^ 
km  innuic  Aiicbon.  Fab*  io  fi»  Gm(.  H0(  proutiJeinlc  BruncndiciiS./f(.i.$.i<.(^t7. 
fjf.  dfjinit.  %6.  Sc  fic  communicer  eciam  Quoad  vctoinfctiorcs  iudices  iure  porcric 
Iblec  feruari  in  fuprema  Cupa  .  Ecproin-  iudexex  cauUiuipicionis  argui  &  tccuiaci* 
de  licec  de  iure in  criminalibus  Up(b UeimiOf  Fiilu.Pacit.iii i,irs9mfnttit, f.4'SM.%.mt.9. 
tc  pcrcmpca  inflantia  inqiitfitu«bfi>betodaS  Ferrar-  Monta.  DfMMft.  e.6.  ea^ue  excepcitf 
veniatitotainquifitione,necamp!iusmoIc-  negledbaiudiciumcoram  fufpcdlo  agitacuni 
lUdus,vcm/.jS.C.  Vt  uurtwtdtemmd.  £c  in  rubliftec,  pcouc  aifenc  Vitt.NM^  dnf  ^i^, 
hocdbtlt^inftttHtfadtrilif  Acamtaali,  cftm  Mti^OnlmaciiiSvtrdiiidag  <jaatiamMif6« 
ii][cin(i]ibii*aiidttiar,redincciminalibus»(iue  (pe^las  allcgiri  pollicnoataiaen  lenunieiH 
proccdaturpcrquctclam.fiucpcr  inquifitio-  aus.rcdci  ajiun<ilus  alTodecur,  peciquede- 
iiem«ceusm  ablbluehdus,  vc  poil  Saltccc.  bct.dcUia  vAa  &  communis  cft  OoCtomm 
in  lilittde  cntiimM,%.C.  Sv^cci^Wdit  Ca-  <einentia.tefte  Sdineidaia  i^makm.im,tS. 
Dyc. decif  io6.nu.4.*cGam.wri,  ft,  fer  tet.  iaftit.ded^it.  eamque  opinloaetn  probane 
Mynfing.  oi)ir«,f  o.tmif.^ide  Franchis  dtttf  Viu.  Nwo/.  Jwi/Tjdj.  «f.  i.Borgni.  Caual- , 
3  5 o.fllyiif  relaci i  Dom.  Borell.in  d  tit.Hu.6i.  '^-       fi»i^.»f'  9    &  liis  adiundis  alToda- 
1|  tf^-c^^^t/.Ecfieinciaiiibusperempcaeapo-  ri  podecabalreraparcealioa^  feaindtei  An»" 
tefta^c  de  noao  caufam  inchoare,  A(in.  in  thon.Telluur.  Pedem . de(if,»/ff.  mw.  5.  vbi  ex- 
fraxi  iudic.  ^.i.e.iS.nu.i^.  Peremptavcroin-  tcndicfiueleuisrufpicioaltquarnbfic,velnttl> 
ftantia  per  licteras  regias  fiifidcacur,  Sc  tum  6.  la, idque  ex  «quintis  fcacucigine,  quia com* 
conn»  eaQdemsAtonetealiltticicetac,  cene?  maniwrad  vnias  parcis  teqoifictonem  ooB* 
bicurnihiIominusadFru£luspercepcos,etiam  micti  folent  commi(Iarij.  &  iddrc6  non  eft 
anreprzserationem  didatum  litterarum  fiib  denegandum  alceri  parti  vt  etiam  adiun^m 
hacmodificatione^  icGin  cau(a  fuccumbac  ptaeicntec: &itakruai:ipa(Cm  in  SenacuPe- 
nonteneatBradceftiniriDocm  fiiAnnm  ab  demontaooMftwBrideinTefiMir.Ilia^ttefe* 
imtmlitispcrccptorum/cc!  cantumperdpi^-  cu(arioiiisexceptio,  ci^m  inter  dilatoriasre*  if 
dorumponearum  pra:rcncac:onem.&  fic  (je-  cen(earur,  regularirer  allegari  debec  ancelt- 
pius  ccnfuic iudica^itouc  lupicma  Cucia, (e'  tem conccftacam, Mjnfinginr.  QjjfnUmem' 
candi^moptntonmSMlin.ad<on/M«#P4ri/r  trsffi^m.mt.Ct,  Dtfn^m,  Vta.  Nftf if  Uif» 
tu.i.^.lo.  qu<^  9.»j«.3^.Cim  Imp.Iuftinian.   $90.n«.3i.Catuc.  Vi9m4n.iu1f.lM-X.filtm.m' 
l.  Rtm  non  noudm.  i  ^.C.Hitf  tit.  dicac  omnea  nrai/^.vbt  diac  fccipcojnon  viua  voce  fllam  ei^ 
Iices(ine  (u(ptcone  prooedeceei  coidi  fix^  lepcoponendam;  tdcamen  fiiUitqoando  de 
ipfiique  cacio  di<flct  (ufpcdos  non  debaeefte  aoao,  Itce  conrcftaca,  caufa  fufpidonts  Tdo*** 
iudices,  Tcxc.  ific.jJ»  j.&durumat-  mctiilTer  ,  vcl  prius  ad  rccufanris  notitiam 

oue  penculofum  fic  fut>  iudtce  licijgare  fu(pe-  pecaeaiiTec ,  vu  cradic  Mafcatd.  dtfnbM. 


do',ficac  tradiderant  poft  Rol*  I  ili^9y^.man.)4.  qaaaifiAentiaaiidmi]|^ 

ValkbTiberius  Oecia4l|||^4HUiX.fil.  i.te  card.  ibidem ntt.%6. cxcendtc ,Tt U hk  c wyiil 
ita.n«  ($.rt>/.3.Crnuett.r«R/?/.i3x.  M. Xf.  quando(cilicec(ufpicio,  vcl  de  nono  emec- 
&Fiila.Pacian.cr4^/fal>4r.  (.45Jia.a.}.^4.  ddet,  vcl  pnmt^m  ad  notidam  excipiencii 
llcoifi^tionv  evoepno  vidacarfinonbilis,  il-  peracniAr,  loenm  habcfe,  l6c  adhnc  eici» 

•    Ja^Baprapoaipoieft  camiadailibiH.  qi^ai  pi  pofle  poft  condtifiooem  caai*^.  ficcicado* 
in  criminali^bus, pec Procuratorcm,  tanquam  nem ad  audiendn  (encenciam.przfert iin qua- 
iundacainnacnrahaEquin  c&rationc,  Ro-  ,do  nototi^  &  euidenter  de  hoc  conftacec 
iiect.LanoeIoC4n trMS.dlwUdt.pdrt. ts. djMM.  iodid, Mynfing. ebferu.^^  fub fia,ttm,^Mmi^  • 
74.TbidicititainRota  Roraana  iudicacum  vcibideminquicMTiiiing.cancin  qaacura- 
cxtitifTc  $i  le  Brun  tnfon proc/sciutl  Itb.i.  i.i6.  que  partelitis  obijd  poreric  eriam  poft  con- 
& ftil'  Imperator  camcn  vcl  Rex  fufpedus  duiion^,  iuxra  Fclin. in e.lt^biuMte.nl  ftmiU* 
allegaiinoDpoceft  ,  vt  poft  Aaiicr.cradir  mfbUk^lie.deltg.Cn^^rnbiAtttnfM^^  t$ 
Borgni.Caualcan.  d^if.fimt.d.  18.M.  tv.purt.  tudicem  (uffidences racefcnrura  Robert.Ma- 
2.  vti  nec rrism  eius  (bmmum  rribunai,&  fi  a-  rant.  in  fu»  fptc.iuiic.pitrt.6.ttt.  Dt  dpptlUtt.  k  nu. 
Itquiexadc^Totibas  velConfihanjs  rcci^iari  a<;.vfquead  nji.^/.&obquas  iudex  poffic 

i^poifinc.propoficisfarpicioniscaafit.Ecqaan-' tanqaam  roAcftnf  iitenbti  hci 
.  doiudcsiecafiracnaliiaii^  dcbar  tt|iimi  Brpbn^tanmmfc  imd4,fisttimmutrd.veri. 
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Vdi.      DECISIONES  CVRliE  BELGIC^.  2%r 

tlOifstimtt.  ikfniM,  &  DoOoics.    Safpim*  vnh.lMloc  ktxtM  nSa.  n.t  1 5>.plurer<juc  pec  cos 

nu.  dt  offic.dtl^4.  P»firem.Sc  (.  Stcuudi  rtqturk.  citati  ac  demam  cciam  Curdtn,  Tulch.  fnt^ 

Sci.t.CHmfi>ecuU.deappell4t.8cind.U  Aperttf  cend to..^.  lib.txmLiP^.nu.t ,9 . 10.  it.(^ix.. 

aojNt^  >bi  Jaf.  C.Uoc  ttt.  Ncqucilatini,vbiab-  8c  Camil.  Borel.  ktjumm.  detif.  ttt.  ^i.nu.  6 8, 

'  Mbi&arir  rufpifioiiis  cxQwtio.  exUtiniadiin^  vbi  docec  iodiceni  fecudiim  allegata  Sc  pto- 

«HindicfnilMbcii  vti  rcnitornm,  &d  exdpie*  baca  iudicarc  debetc,  6c  ficpaiCm  &  io  hiice 

cis  paites  emnt,  &  de  fufpicionc  cxcipcrc,  Sc  pioaiociiaioiiulicjuulo  lenuiri  iblcc. 

foTpicioiiempcobatcvcuQ^eactiadii  Yiu.  .  ^ 

idiif,  }9o  jwa.  9t  peicQti  $A  hoc  terminiim  '  '   '  ■ 

iscoaccdcnilasciititiamfiMcienoUetaU  nFrr<;io  rviiv 

l^anti,compcteretappcIlatio,vti  klcm  Viu.  LJfcUiiiU  \-A.LiA, 

Mr(ir.$QOJW.<>- aiiciicj  led  li  cxuuicns  alic*  ^  .             t    1.  .     /•  ]•  • 

ytamlnipicioniccanfim non piofaneiit,ifea  Reculationcsqu?  hodic  in vfu  fuoto- 

inprobationcde&cctit,  noa  iblum  inioda-  lini  iure  Paodei^rum  illCQgaitilS 

rumtcncbirurjedetianipocnis  c5ftringctur,  fuifle. 

Bapt.  6ayaid.ui*Wii.  tuLluL  cLtr.  i.fin.qMdli.  Ec  m  ijs  proponendis  dc  fpeciali  raan- 

434Hb7.  (t(B(iifni.  Caoaican.  Mf.Fim^%t»  dato  iibi  prolpicerc  debet  Adu^ca* 
mr.108.p4rr.  z.  qu,  pioindc  non  debct  pcc-.'     ^  ^g,  i^J,atOr. 

uanliicmuita,  vtimonct  Bocr.  Mri/.  fiitriHV.  rr  -  •          -    r  • 

a6j,.«.4.1i«ctoonnuUi«ift,mcnt  alle^.  fufoiCiODuro  Caufns  m  recu, 

^ p^«r^  P^nr,  m.c  lando  mdicc  locum  haberc  quci 

card.  Deprohnt.(on(L9^i.Tm.t.  &  3.  ficquod  dicedo  teftiinonlo  repcUur  tcitcs. 

nullaaiia  vide?iurrcquiri  probatio,  vti  ibidc  Dubias  rccufatlonis  caufas  obljclctes 

inqi^ic Maicacd.m(. 7-  Quod  ego  non  puta-  obftrlnguntur  ad  earuudcm  proba- 

nmablolatdmum,  vii  miinuat  Pada.  trsO»  .  tiOlieill  rufi  fecofiltonim  OOnfeffio* 

,  frohat.c.^';nu. y s-& ^ « 9"^"^° f '  Dc rcleucntur. 

SSTiiSS^tl^fx^^^^^^  An  ludcx  obld  rccoj&d  poflitquiHl 

SS^iidoiiii.  Pto  cuius  teiolutionc  non  bc-  altcrius  compater  flt.   ^  ^  ^ 

ncconuenitinterLegiibs&Canoniftas,his  Deindc  an  ob  graues  inmaiCitiasrccu» 

affitmantibus,  Sc  illis  ne^tibus  >  Mynling.  £ui  poiidc,  atque  etiam  an  ob  ami- 

•k/ii«.5i.<«nr.a«AtindMi««i^iirii.  6^,  ofu^.  ■  citiaiBqiiamciiiii  vnp  iitigan^tua 

,G«ij|}|raA.il!j8mii(.i4ii(b^  habct. 

Vterquc teftatur  quod  confuctudo  magis  Ca-  lncjyfij  ofdiniS  an  quls  pCT  PfOCUfa- 

.  J^i^confdcnciamit!dicarcdcbcat.Etvc-  Iniud»cijsel»gendaeftvttvtr«iucpai- 

riuseftquodfccundumaaa&prob^iudi-       tium  COmmogxor. 

«iodum  lit,  etiam  contca  confaentiam ,  vti  llldlclinn  an  jUkacOCteftatlQDC  au  VC* 
'  idip(amlat^craaauicCottar.fcr.n;(UMiJ(fr.l«      f6 ^ citationft  illCipiat» 
ibiAddition.Cu)ac  /tir.ii.  obferu.t^. 

M»fc3itd.tr4&.dtprtbM.(onclufo^9,ttU.i.x.&         .S    V  Ji   li  A   M   l  A. 

^.Cadicun.dt(tf.FtdttttMtt.79.rm.4.i. &fiqq, . 

M.QMM.s.i,jat4»&*0kiim.qu4ft.6€,um  1  tiitpi^tmmdiaimttmjMigtmtnmtM. 

•   ftrfSdstdittejn.Sc  qutft.t.nu.^.vtTf.Stdpont.8c  2  Detudtcuttimufatuineuut/ifq^re^ufandi. 

caadem  ctiam  iacius  tradlaui. io prdttditmi  voL  |   XtsufMdt ludttit  idufttsdtm jereqiU0f^- 

4wtoij(l4^Proconaaciataincn  fentendarttnc  •       htmMtt^AiuttiUUbirmitiir. . . 

Com£^.  MiftelUii.  (.  lo.HotiofTiAii.  itluftr.  4  t» diibp  tmifttttmiumlimMA  pnhHtm/ 

qudfi-Z7.&citxd.decifwnemt4V\dcTe\i(xh\tquid  qutritur. 

aliis  defuper  ccnfuc^iduprema  Cuiia.£atQqi  f  ..^  tudtx  recufm  pofnt  qmd  tidmrftr^  am* 
qiMcftioocm  pr^ietciinanlnHctipftriocetiaiii  pmtrjit» 

'  jnxiaconrcienciam,acqaeics  vetitatem  ilbi  €  Jtnkpmmmimicttusvtl  wiywiJhaiB». 
cognitam  iudicare  valcat,  quamuis  adb  & al-         rtttttm  pofsst  rtcufm  iudex. 

lc^taqvid  diucifum ptobcnt  vei dicbnt, oc  7  «^" <" *rduu  caufitqukptrPrtatrmirtmfidiy 
«olcilo  inAamnc  iniex  Bodenioc  Tibo.  >iimfiniwMrJKrmi.9wiri<»t 

I>eda.fr«tf.m.iii.2.r.i4..p<rMr.Ma(card.^  3    Qutdicdtur  ctutdgrdua. 

probdt.d.(oncl. 9^9ptr tot.  Franc.  V iu.  ijidpJt-  II  bt  iudtcifs  tl^ends  e^  m  ftri§m  fmtmm 
(if.i7%.pertot.CM6.Tokt»a.itkfumJtb.j.(.j6*  ,  (otntnoiitr. 

}th¥ih,-kiktm0r.C9drtqti4dtf.ddu0fMrtJLH  t%  JBmditmmkuipiakmpfmi^tdHtiihm 


ai8  PAVLI   CHElSTlMjEI^  ^  ' 

D£  hocfliodoeledioius,  &  tuahi^-ymGanttingicB&icnmfuii 

tionisiiidiciiinaJe  quocgtc  Cicera  canflciiDiscnim  caofis  ipecialiief  exptefll 

ciufq-,  commcntator  in  4.  w  Vnrem,  arquc  probatis,  mcrito  (aoquam  fufpc^flii» J 

& pa  A.Ckuntu,  &  Afconius  Pcdia-  diocnda rcnieoua rcpciit  potchc,£ue  oidua^ 

tM»%»mf€rr.%,non\c^nvii  quicquam  in  ivr  iiovfittedeleganisiiideznictk»&i<lcirc&iMlf 

*1ePiiuledarum,  ncqucvllaciusrcicxtjtvc-  iudiccs,  qaaicicumqoc finc»nM|a^  lenedcH 

Aigia,  vtirraditGei^tJ.M  ivnarJ.(fff«r.Tbef»-  bcnt  fccx  lufta  cau/a  rccufari  ,  ncquc  ctiairf 

.^.lih.iMi^.^ij.nu.  z.lii  Codice  vciolufti-  Aduocacushacmrcdcclleporciit  clicnuablf 

imnt  pcr  kgcm  Impcrialcm  peaniflom  eft li«  ^DCCCpieheiifioiie,      non  ignoret  recofi^ 

/li^Mnbas  iodices  deJ^KOtiecolaze  ame-  tioneinterpofiaproceflum  pollca  habitunt 

quaro  lis  inchoctur  fioc  litis  contcftatio  fiar.  ipfo  iurcnulIumcfTe,  inxta  Innoccnr.  Abbat> 

/.  Aptrtifiuni.  C  HMrif.Quod  ctiam  luii  Cano-  &  aiios  in  (.Qiiiw  fpuuU.Dt  4fi*UM. &:  Alcx.  (i^ 

t  nicoconuenit .  Sed  canfim  recniationam,  y!/.89.ra<.i.etianifinnofiieiit«ppcIIaturo.  8e 

3utbus  nus  vtimur,cxiil)manJumc(ldcpcn-  icaahascenfuitniprenoaCunaJSolaaucemal-  4 

c  c, non  tama rulpcdlo  iudicu  ftatu.qiiim  lcgatio caufie fufpicionisnon  fuffidct,  (-S^ 

ab  opir^ioncpaitmm  btigantium,  qui  fxpius  piaomitdecfpf.dtiig.Sc  t.Cam  fp<(ulti.  di  ^ffd» 

illndniagiscondenncquodiudiccs  podunt,  (tf.Sedoiasieqafrmir  probacio  »  r^uuek 

quirti  quod  dcbcnt  aut  (ulent  faccrc,5c  ob  id  quoquc  dixi,  maxim^  quando  dubt^e  tecafi- 

(cmpcrarbitcantur  condcmnationctn  aiudi-  tionu  caufz  funt.  vti  ele^ntct  tradit  Mafr, 

ce  fufpcdlo  fadamfuttTc&ineam  firp^  alios  nard-  dM.t.du^.  8S.nifiip(bruniiecofitOf#  ■ 

trabunt,  iJcouueivAd  aliqoando  uncitum  confcfiionereknemor.QHcritortanien,  an  f 

cft,  vt  huic  nialo  occurratur,  omncsiudiccs  iudcx  rcifie  cxeo  redufin  polTit ,  qu5d  patti 

indiftiode  rccuiact  f oile,  occ  Dcrrouti  vt  tc-  adueciz  fihum  i  baptilino  lu(ccperii.«'  8c  rccii- 

cnfiucivocBnfinmiiniUii  ccttudenc,  dnm*  UcipofleobidalfeiiCjpM^f/ii.i.Maynacd. 

laodiiadeziecuiaiaspfiibdCuriaaudiaittr,  iKif.it^.Bc fic a Curia  Tholofana  i^p^tadica- 

atqucrccufarionis  caulae  vrgcntes  &  vcr«  dc-  rum  fuilTc;  Sc  itactiam  aliquando  ccnfuitfii- 

i>teheodacttc,  Tcluti  (1  obijuaiuiiudtci  quod  pccma  Cuiia,cciam  ^ttoadgfrancs  intmiaiiat  ^ 

itcm  diiesecic,  feo  pacci  Utiganti  confiliu de-  tc  fiiinnMin  fitniliantaicsi  anc  ainkitiali  v> 

dedt.  Deinde qu6d  inimidcias  giaues,  Uccc  nias ex paccibus. Hic  quoque norandum  ve«  l 

capitalcs  non  fint,  cum  litigatoiibus,  aut  eo-  nit,ncminem  in  caufis  atduii  teneri  pcr  Pro- 

rum  paccntibus  habeanc,  pcouc  iiadit  idem  cfiracoccm  le  dctendefc  ,  ac  pcoindciiceos 

Mayoard.  dM.iJuif  px.  ▼><  dicitnr  ob  eam  iiabaR  unpediBiemnni,  ob  qood  neqaetc  ia 

folum  caufam  recu(ationcm  adroitti,  Sc  fic  a*  iodicio  comparere,  Sc  canfiMn fiuim  inftnKK^ 

liisfui(rcarrcftoadmiIIam:ddnde  ciiam  ob  non  tenebitut  in  caufa  proccdere,  qoamdra 

amtdciamvclbcncuolentiamquam  cumhti-  duratimpcdiincnium,  quta  non  cencior,^' 

gancibnsUjcht,  mazimd  iherutro  eorum,  ditaieft,  per  Piococatoiem  4  defefdeV 

kxundumeaquf  tiadicidem Maynard. dtdf.  quando  cm&aiduaeft:  8c Hc  ali iadfciik. 

5j.  dc  quibus Mafcaid.  De  frebdt.  comluf  85.  iupremus Scnat us,  ex  doc^rina  Moli.  cofif.  t ^ 

&i6.vil.t.ScMeaox}i.De  dtbitr.iMdif.Ub.i.,  ii«.2z.i«.cSri6.Caulaautcra  ardua  aut  ncgo-  • 

CMt.j<«i{fr^6t.imi.ii.Etob  fangttinb  coniun-  iiomaMainndicimr,fia8Knrdeniagnisdi^ 

ftionemvfquc  adqunrtum  gradun\  cxclufi-  nicatibtts,  vtpotc cegalibus,caftrisroppidS,  . 

uc,tccufationcsadmut)lblcDr,  viiidemtia-  Comitaiibus,  «S:  fimilibus- &  inrer  piiuaros 

j  dicMaynaid.(iaty!98.  Ad alias  vcro fuipido-  diutur  caulaarduali agatur  dc coco patnmo- 

num  caufas  quod  aitinec,  dici  pofic  videcur  nio  re!  roaioriparte«ittfileA,lLFrapMrliMn4l 

eafdem  Kimc  caufa^,  qujc  in  reprobandis  re-  excuf  tutor.c  Tnquem.  de  rcfiit.  fpoli^t.in  6.  Ho- 

ftibusallcgiaiiacpropom  lolcnt,inrecufando  fticni;&  lo.Andt.  in  c.QHneii.  Ixtr.TytfrHur. 

ittdice  quoqne  locum  hal>ere;  nammteftem  Dcindc  didtuc  enam  arduum  &  graoe  nego- 

ddiccndb  tcftimonio rcpcllit.  ii  parcns,.fifr>  cinm, vtitraditMoKn.  iniUhmfiLt9,mm» 

hus.fi  firatcr./i  marrrus,  fi  dorncfticu$,fi  com-  ij.quodcn.intnc.irum,  iuxta  Innocent.  & 

iQdiialis,  fi  va(a!tus,(i  Ibcius ,  ItAdttOcaius,  Io.Aodi.in4.  ^  j^erettM.vct  cau(ziraintri- 

ftefiProcniatorfitiita  quoqucpradiAlEcaa-  cat«&inuoluta:quoddcfadli  pccProcura-  4 

fieindicem  fitfpeftttm  leddum^faibasfti alisi  torcro  expcdiri  noa  poflirac, vii  cmdir ^mi- 

adnumerantur  i  Specul.alijfque  pra(^ds;vc-  gna/«t fin.  in  f.Si  efrttins.^.  (fUiJi.  j.  vcl  vri  in- 

luci  ii  dircdcauiindiic^c  cmoiumcncum  ii-  qaicBald.f« 4ii3,  i.Si^m$MdMio.(ol.i.L^-Si 

tis autaliqua poicio  ad  mdicem  ipede^Jcem  ^  umiuMm,  vel  quando  non  plend  cadik 

fifimilemaliquamliicitt  habeac  iara  motam  in  nociti«nPliocttiaiotfe(  iftis  enim  cafibtti, 

vcl  vciifimiiitcr  mouendanv,  vcrcndum  enim  yel  aliquo  eorum,  nunqua  tcnctur  quis  com-  ' 

focctnccum  slterius  dctrirocato  lujc  caufx  paiece  pccProcucatocem,  etiam  vbiali^ce- 

f^9im^tkimt\kfiM>dct»fS^^  netctnr.  Nam  Otanes  Caponicnm  8c  le^  f 

Bcecftii#lb%eftai  icAnttftei^qui  nioba*  profefibietvbiqae  teiient,qa6dincaufi'  ^r- 

doi» 
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Vol.2.        DECISIONES  CVRIA  B^LGItiE-  ai^ 

Juis  nemo  tcnctur  Procuratorcm  mittere,  gitUetCanonJnc.QHoni>tmccmra.deproh.\dcm'' 
VtittaduntBald- in  Vfm Mtm de Pto-  ^ue  Accurr.voluit.&inaiorlnterprctumpaxs 

ma,  icin^^9^.±'  y  sitpikiiiMkh.  & in  ptobat ;  dcotttratiitfii^n dtatioqcm  przpan- 
S^.Ah  M.(»/.2  •  verf.  (^dro  vtrum  dbfeat.  c.jQm-  Mittiii  tant&m  iudidonini  (on,  feparaiam  i 
mi.& quand.  lud-  Tcxtus  inltg  vlt.  C  tyePro-  principali  litcatqueiudicio,  ideoqtiepropri^ 
wat.^  \u  (.S$  pro  dUiborUM.  &  ihiglo^dc  offie,  loqucndo  diccnduni  vidctur ,  iudicium  a  iitis 
irl^M.  iit6,  laibn'ia  Jiff.  $.Sif«»ja|nMtt(if.  conteftationeindpere»eriainiecund^Pfa.- 
Humero  it.  Scin  (.  QuereUm.  Extr4«4gM.De  groaticos,^proea  rcfoluiione&concluno- 
trocurator  fubfin.vbi  Immol.  Ioann.Andr.5c  ne  funt  Tcxtus  Sc  Dotflotcs  ciiati  a  Robcrt. 
jcomniunitei  Canon.&  Afilidl.  dectfiott.Iteafo-  Lanccl.in  tr4£lat.4ttentMtor,  farte  z.  (.^..^nfrai' 
fyM.$o  inc^-ludicesmagnaCaria.mmeift^Me'  fat.numero  7i.Mynnngcr.fM^tf  <$o«  «nr.t^ 
<]uc  fufficcret  quid  quii  poflct  conftitucre  vbiafTerit  litcm  ccrpiflenon  mfi  primumpoft 
Ptocuratorcm  ,  nifi  poilct  xquc  idoncus  8c  litcni  conteftatam.quodctlam  probat  &  fta- 
& commodus inftitui ;  &  fic  quando dccd  tuit  Bapiift.Ann. infraxt ihrent.  i.n.c.  i.nu- 
libertas  &  facultas  plen^in(lruiadi&mttlt6  mer§  14. &feqq.  vbi  interccterafirtnat  qu6d 
lxithi^sadfingulos.idus  Sc  tcrminos,.ic  iqii^  f\  "^taturum  dc  iudicio  mcntioncm  faciatil- 
tut6arqucfccure,ficutinlibcrtatc  &przrcn-  lud  intcUigcndutnforc,non  prouta  citatione 
tu  Iudicis,acin  loco  iudicij,(cqui  videtur  ne-  incipere  dicittir  ,  ied  vti  alitis  contcftatione 
ce(niri6  naltanic(Ic  copiam  dcfcniionti.  Ec  inctpii  idem  Afin.^.r.^.4.n«infr«^.Iudidam 
idcirc?»  in  eo  ftaru  Sc  tam  gra^iimpedimcn-  enim  vbi  cocpit.ibi  &  pciftarc  dcbct,  I.Vbi  dc- 
to.<juo  ctiam  vix  ^ct  ic  (umceBeCtCXCuiandus  cntum.ff.De uiduiM.  nec  cmcrgente priuilegto 
fbrcr  iecundiiih  lora  prsdifta  per  Procnn-  alidenoCBriattcdeduci  negoiium  ,  d^  quo 
cores  liiigare.  Nam  cumtamgrauisiam^iie  agituf,potcft,i!.^i  ^ lurfi^fi j^i.  &  l.pMKRbi»* 
*Oardua&  implicita  caufa  efttamquclongin-   deiurudtS.omn.  ludic.c  Propofui^t  Extrauagan. 

auaabfeniu  ,  vi  nonlolumncqueancxqu^  Dejtre  foti^.  aiii  exdpicns  dc  iiic  pcndcnte 
lond  deftnroces  conftic||i*  fed  nec  plenein-  cbnun  alio  faidice  conturoax  fueric }  illo  oiini 
ftrui ,  fcqueretuc  iocam  efle^ptae&ccezce^  cafuadiuuari  nonpotcftea  cxceptione  ,  tti 
ptioni  in  prifcntiarum  notorix  &  percm-  traditCoftal.  in  aduerftr.  tndicl.Ug.  Vbi  4C(i- 
ptotizilptciacnimliatcexceptione.nulUeirct  ptitm.  &iia  fcruarc  folct  (u^rerous  Senatus, 
aranalicas,  ceft^ebdem  Molincomnmrtf^^.  auod  apud  nos  icpi4i  eciam  obfimamni 
£ed  intolerabilis  inxqualitas ,  ciim  adotcf  'wit*  ' 
liberi  non  folum  plcnc  &  libcrc  fuos  Pro-  '  '  /  '. 
CUi^tbcesinftrQanc ,  quibulcum  &:  quoiic*  ^  _   "  '  V  , 

'.yoIniiCj  cucd(8fieciecoc(^n(blcant&j}rodaf- .  '  \ 

'j^iiflartccbgnofcuncv  &  omnia  cxpiicancuc,    '        »-p  r  '-r'  tt  T      Y  T  <• 
captanr,  prxuklcut.caucnt,  &  omncrfi  inua-  *  '        JL  X  X   V  •*^»    —  ■^f 
dcnditobrependiqilapidcm  moucic  poiTunt* 

r '"d"j^i!dT„1S^rS^  Dc  fportulis  &  fumptibus  in  di- 

riculofi  rcus  non  rcneaturtam atftc&lon-    '•  UCrllS  illdicilS  facicndis  ,  ^de 

-    gcdjcmus,  Pfocutaiotcscon^^^^  ;     CXCCUtoribuS litiuHl.  ' 

xlm«cecamnacate  decenus  mucaco  ,  quo  . 

in  cafu  mandaiMm  t.icitd  reUocatum  cenfc-  "    •  " 

tur,/ J/fcommf)*.jfAf4)i/ii/».viilatcitaditCa-,  .D  £  C  IS  I  O    CLJ  « 

roius  Molinxus  <ii5«  »*iif*i'a  30.  Jn    '  '  " 

ItiodfWis  vecAdigtiidacftvia  vtiiqnepacciom  ^  »1        r,A^A  x%.^ 

cor^modicr  &:  .^i^fbncrofa  ,  1  pcVquam   QH?J  fint  Iportulas  &  vndc  diAx. 
iusviriufquc  br»"&  tutiusconicruatuc,  Exccutoribus  litmm  quatenus  cre- 
fcgi  l?  &  ibiPaiilu5"CafttchlwiSi^«Mf«iri»»i-  'ditor. 

fo^.Tiber.Dediri^.  Mii!/Sfes.4'}^9^.  crf..c.&      '  C^^d  ageoifiim  coiitra  execbtoiem 

/iryoo.  ««t».  '  5.  &:  pcr  qunmrnnltxqujcftio-  iKgHgcntCin. 


H  M    A  ..R    l  -A. 

mapiaramugonicitano* . 
'^gff  verA  i  (AftiOi*  j  ^ltfCoiiciA  ^iiitnDo-*-  1    Quid  fintffmA'&  vnie  OB»: 
-^aloiura  ingeiiia^'HaiHemqttKjR>ni»fef^  'y  "Dt^ulu  Curu  cauf^  dcfmcnda  Wtkdatk, 
'  lurrtynefffcc:iPVtneir.  ;nonna|lienimiudi-  J'  dn  txtcMttikm  lumm  $rtdmim ^  & 
tiuffi  a  ucacionc  mcipcieprxccnduac»  vti  vul-  ttnm. 

_      r  4  ii 
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AHCuddturnimatr^irtnttftiftrhmitrKmtX'  St  veA  rttpmnt  Cacft  dVnOn^pcoliial»^ 
tufinie.  ftmiiieiitacxpcnras  litis  ,  tum  primx  infUn*. 

JttlifUt exccuttribmtk^Hf^^ttlliriKtkl^  ciztumnppcllacioniscompcnrar, idc(l,neu-  ' 
yrrrc.  ttiadmdicac,  is  quifponulas  Curizliusde* 

f^d  sgendum  jSt  cmir^  ixtmunt  »^  fimendxcaufaprjebait.non  poceftabtlieMit 
gSHtts.  carum  paiiem  dimidiam  conleqai ,  vci  tradic 

f    litm&fmfmtffMhMlM*  hnhcxt.lnfiUta.fnenf.lib.i.t.  i^.  in^hfvtrb. 

CtriMum.  Licet  cciam  fcnccncia  cx  panc  ci 

QviA  Aipnl  didnmfiHcdeiii£c&>  commo«iiimaflnat,vtputi,riie6ieiid«aii* 
nunc  agendum  vcnic  dc  fiimpcibilt  dam  cxtranco  quxfiionis  dc  rc  iudicio  ler* 
in  cis  facicndjs , &  exccutoiibus  qut  minau faciat  potcftatcm  fcd  fi appellatioirif 
fiincquafipanesadiaceoies.Spotcu<  ezpenras  Cuiia  dumcaxac  compeniacic  ,  ap- 
\x  aatem  debentor  pco  vifinKione  aOoram  pdlanrtqae  ptiocis  fea  princwilit  inllaiiii* 
hmc.Stdtutum.TdrMgrn^Affefforem  JtrefiTfpt.  '  adiadicaric  ,  quamnis  vt  autncnticura  ren* 
in^.  Dodlofcs  in /<g-  Solent.  dtc^aoFroconful.  tcnciz  inftrumentum  ab  a(f>uario  acdpcrcc, 
Bocii\xs^Udilioiu  i^'  i^ff  &  Ulaelpor-  ei  fucrit  nccclTe/poitulascxolucrc, &alioqai 
tttUefiioc  f«^2«iK<»^,quz  Judicibus pedaneif  non  potuiflct  aMqne  ca  lcniencia  espenut 
dalMUiCiir/lBta&lacia  non  habcbancvcMagi-  illascurarctaxandas  ;  tamennon  poteftcar 
ftratus.  Sunt  quafi  fportulac  liidi'  um  fpccics,  rum  dimid;atn  ab  altcro  rccuperare  ,  vti  idetn 
qujeadparcum  &;frugaicmYi(tluhikiunc,hoc  Mornac.  ibidcm  aficric  arrcfto  fiiifle  confti- 
eft,  Cilariaittdicfi  qut  videtbnt  vificacuntacin-  lonim  oOnmbas  ooadit  cbffibot  die  tntfSr 
dicauetnnc  proccilum,  cuius  modus  erac  cec-  ina  Augufti  anno  ro<llefimo quingentcumo 
tus  5c  lcgitimus.  Apud  Suidam  Sporculz pc-  vincfim n.  Rxeaitoribus  vcr6  litium ,  hoccft, 
cunia  cuc  quam  vtciquc&tcus&accuracoi  viaionbus  auchoftiaiiis,  an,  quomodo  ,  & 
jaiadidomttldciiominedeponebac  ,  fivi-  quaccnus  crcdarar  ,  tradic  latd  Mcnochios 
Anseilecad  Rempublicam  Tcdicuram.Cali-  ^tiiriitr.lud  (a(u  1  iz.Vbidicit  pcrplcxamad- 
gnla,  vcauthorcftSucrgniusM^.  40.  ptoli-  modum  apud  noftros  cflc  hanc  iuris  difoc- 
tibus  iSc  iudidis  vbicum^uc  conccpcis  qua-  ptacioncm  ,  &pro  eius  dcfinitioQe  ,  ci^  j 
dragcnmam  fiimiiue  dequa  lirigaierai  cxtge-  nnrita  ludids  arbirrio  tribuancnr, vtfesqoo* 
batjnecfiocpacnafiquiscompofuiflcvcldo-  tidian.i  clariiis  cnuclcccur  ,  duos  prindpalcS 
nafie  ncgotium  conuinccfccui ,  dc  quibus  la-  calus  diftinguit  j  Primus  cft  ,  cum  agiturde 
tiiis  Laurcntius  Bouchel.in  Biii^/j«/b«MySMja-  his  qus  ad  ipfius  nundj  ofiicmra  (pcdhuit, 
fvfnmcM.  Amhonius  vcri  MocnaaWin'^  pucicumrefi:n(edta(re,&dcatumperfona- 
ebferudt.ittlib.  Ced.dtS.titul.  didt :  Apttdndsverh  liter  inucnilTc  ,  vcl  cum  rcfcrt  fc  mififfc  in 
vfqut  ud  Cdrolum  VI.  nibilprorfui  aaeptmnt  ludi-  poiTe  ifi  oncra  qucm  i  udex  m  i  r  cc  n  d  ura  cl^ 
(ts  ittfitxfiAlico  ,  tuntumg, ptr bmtr^teuiufcu-  pronun cauic.  Jllo  in cafu  dicic  a nam  fiimc 
li^«WMrar|MIMm  ddAat  viitor  tragemdtd ,  ccn'  <|)|ij||fofie|^^3^  ,  ctcdi  fdlicec  i  9t 

diturxs  .falgdtna ,  &  leuiora  eiufvitdt  notinuHa  qut  catn  prooatttnt  ^/*/f.  in  c.  Cum parati.  in  vtrb- 
voiamm  nos Galii  drageet ,  cni,pufti»,&tf^ctriis,  Huncm  iegffttait.  alijquc     eu  ibidcm  citati  - 
tiquiexplicuijfet  litem.  Er  tkmcing  MaminiiBr-  &  a  Tiraquello  MfmMArtmftnguiu.Paragr.i. 
fmum  trecentejimum ftxagejtmum  nonum,Djnafi4  gh>f9  •  naiauii^i  i.C^  is.  Eecqilias  in  trtS^i- 
qutddmTurnonmnomintvigintinureosindulgentt  arrfft-  (.  3..pertot.  dryt.  rmmtto  4.  &Ducnn. 
xfiui  Curid  dutbushtitfMdinttrpretibuidenafitt  itt-  rtgfiLj^^.incif;  PreuoBifeunutftto.  camque  et* 
nortijj  fenfim ex t» WMfrifcm  inctpertt ,  fetAom  iartf  wnceflTtiam  credunt  prbbari  in  Itg.t.  CJH 
ftmpernepecumaiJUconnuineraretur,  caputvivl-  extcut.  & txaHor.  lib.  n.  Secunda fiiit opinio 
lufv  factrit  in  ^fiimandii  taxandifijj^  vtloquimur)   iicg.itiua,  huicnuncir     !   •      ctcdi ,  quara  , 
fumptibut,  tandem  vbtreuocatafunt fitpendufU'  probarunt Salicccus u^k^  irtj dtnuntuutintf' 
. Mkdt  trmfttrunt in mmt,jiui dMuumU fnent^  col.i.  iiiffti |il nifJintijp  ii^' ac alij lelaiil 
locoolimfuer£ntt  pttndm^hnttumeraiverthodie  Tiraqu(^i.9Ji.3i.Quui!iopjnioneroprobs« 
lonfff^ab  annif  dixerimm.\t\  Cor\3nt  vrth:idi^i    nk  vriau  Tinq.conruetuiio  GalliariicUfn  Ot* 
Aftthoris.  Sc  dc  hisvidcBcrnard..'\utomne   dijiaire^n^pctiooxvilcs  ^c.abtcdbe  »  qi^ 
^j&«fl/errii(eftMfiMf.ftCitfrond.mj^/P«^-,.;0ii^  (raa^ 
iijR|;tac  Dominum  Gudclinum  infuii  linft/.  dolo  adfericpoflcnt ,  ptalcirim Q^m  yn»u» 
0./uje.$.infi.& IA.6.C.7  vtrf.  Aliudtimgener.se   tcftimoniiim  fmgularc  idoncum  non  fic  *t 
pCMjftg  fporralxa  nonnuUis  vocanratlpcdcs  quis  c^ndcmnecur  ,  /.  V^lfi.numam.  4e>\ 
&  Sallicd  ^icet  ^  tedeSs  coranMiniter  tra-   Iri».  .fdqae  aliis  etia^ ,  probat  Menocpv 
Aant  Dod):ores  in  c.  Cum  ah  omni  fi>ecie  de  vita    diS*  fjtt^jl^Mnwf  0  4. 5  .^^&  7.  Tcitia  ve- 
e!rbenefi4,clnic.&cialege,SoUttt.f.Dtoffiap  Pm-.  li.vtjWacm  docct  idcm AnchoniusMof^ 
.  iU.vbicciani  u;a^aat vndc dicanciu j^ctul«. .  zucuu imtntre  i.&feq^.&f^ opiniocoivfD q<^ 
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DECISIONES  CVRI^  BELGIC*. 


httilidiKl^t^ff "r  "»'^T"-"'*"'n "fl^  Atn^  ExEuic  quoque  «aaftkutio  Grattittb  hi 

i>  fiMlf.  &  peipliajperwi^congeftiab  Alin.  in  lanim.  fi(cusemm>-¥ncra(lit  Cuiadushoc 
'  ^*x.iudic.(\uoseaim  fcquituridem  Mcnoch.   Titulo,gTatis  litigat,  quodcfiam  vfus  hodier- 
i||&y«c«.  &;  ilc  ptuUeus  ludex  coafiderabit  uusretmet,proutciuinie(ua(utquoad  Pau- 
^fA«lau!eiiiperibiiacain&iMgoci| ,  vt  li  mhtl  peret&tenoioresperfoivtt ,  iiuta  ShttlLit 
'  ^cottranuiidum  giauitcr  vrgcat,  ptubct  iliius  mnddt.Pruuif  Bchis  quicumeis  litieatttiLffi^  l 

•^dcm  ,  in  dubio  cnim  pru  rrgula  qux ad  fa-  infr.dtfruS.&luuxptnf.ic  Gc  quotiaiana  pra^ 
,  «  uorcm  iplius  ti\  ptonuncj.ibic .  £x  quibus  aur  zts  tam  in  fupterao  Scnatu,  quaai  nollto,no$ 
^  cem  caufis  nundo  publioo  non  crcdatur  Cub*  edooecMainvi<iemiiaetectttotes  vei  appaci* 
^icin  d  cafu Mcnoch.  n.^..o  &  1 1 .Secundus  tores,in quos  olim  rantaludicibusMagidract' 
aacem calus  piincipaliscft, vt ibidcm n.ii.&  bu/q,Roni.ficbaCpoteftaSsVc deliqutflenrln 
-  jlfij/rubiungitdKflus  author,  cum  de  his  agi-  officio  punirc,imm6  &  temouere  eos  poilenc 
Tur  quse  (anc  excra  nundj  officium.  tumitt  aUofqucrubrogare^lrJ^^iiiatffugfEria^Jii.ix. 
hisnulli  ci  adhibctut  fidcs,  vti rcdlc ccofiie-    &proindcct'am  in  hifcc  luprcniis  BclgijCu- 
.  rom^/ffiT.t^  ah)  pctmulti,m<^.^C«m^4ii.<^  riis  folcnt  grauitcr  puniti  tales&obeoinim 
4yfcil.a]ij4uc  telati  a  Tiiiq.d.gl.  $^n'6.vti  quo-  ncgligcntiaai  fuipeodt  ab  oSkio» 
i|iwpfobat  &  adpluraiufctcdidocaittMe-  /  ..^ 

nocn.n.t^.&feqq.&c  m  cafu  ffi.nu.z$.Scibi-      _  r   .\.    ..     .  -  . — 

'  demin  Mpi2.tt.i6.ieie(t  Tettiupieciamca- 
rum,qui  eft,  c&m  agicutdebit  qnc  nnilcif  of* 
£do  anntxa  funti  cttncentmei  quoque  fides 
adhibctur,  vti  affirmant  omncs  in  d  c.Cimpd- 
r4tt.  &  tn  eo  idcin  Mcnuch.  nunu  1 9.  tUdcre 
malcamcttf>aeBe'1bleielhididi  aiM^  t  vt 
fecundiim  qaalitatem  pfcfiwaE  cicatx  ac  ne- 
gotij  vcl  lcuitatem  veIgrauitatcm,ahquando  • 
ccedat  nnnao»aliquando  noa.Scd  an  acda- 
tar  nuncio  cefeiemi  iu|»ec  Inmorain  cico^ 
iione,  ttadit  idcm  diAo  cafu  num.  10 .  &  in  eo 
ipH  ctcdi.cuni  rcfett  fc  mobilia  non  inueniflc 
&obid  adimmobilia  deuenifleaedendum  Quiproruaiuri(<jidlioncd<U:cd<l« 
eieric.&ficfi^inooftbjtoatu.acfuptc-  >^ 


TITVL.  III 

Depedaacis  ludicibus. 

TltVL.  IV. 


]Dr  C  C  I  S  I  O    C  L  I. 


moetiam  iudicatum  extitit»&  maxim^  in  ca- 
fu  Domini  dc  Kicldon  Jc  contta  filium  8c  hff- 
^rcdem  Domini  Do^otis  N .  Quamuis  autem 
lioeacextGutodbos,  cisqaivtcefiftunc.  vim  . 
-tofcrtc,magnatamencauuoi?eidindiger,?ti  (Jq^  pcdsonA  UdkeS,9C  TOd^ 

naditloann.Papon. /<i.6u«'rrjl.«f.7  ^jj^i 

vbimultaaJiaclcgantufttadic  De  qulbus  caufisIlUcognofcaDt.  • 

;«UOiemcdiovtcndumUtcontfacxecatores,  •7"»,  iruji 

iniuria-.v.  fado  vcl  vcrboeisinfcrcntcs  Quid  Anludex  dclegacus alium fubdelega- 

auccm  agcDduralit  contHCxecutorc|negli-  rcpolsit,pr«kr^^4Prmupe, 

gente*.  comrauniiectc*<ditacin  »  ■  *  ;   '  ■ 

jnri.pnlmimqa6aanegM8enieMii&f^  £t«    >    *  . 

paitem,arreftum,vel  cxecutioncmrcquircn-  QugciQfcdelcgaripQfiinft 

c«iu,conttaeo$pc6icliati,&ilUobcprumnc-  ^ 

gUgeaciam  rei  GonninenciBm  -cci^Mitti^ 

buncut  inexpea(as,damnai&inteteire,tefte 

Rcbiilfo  tom.  I ,  in  (onfiitat.  rtg.  m  trall.  dt  ftn- 

tent.txemt  m.  S^lof$.&  t$m.i.intrdS4tJid- 

tAt.  $nfrif4tjmmJip£l  fic  meminilM»^ 
■•mx  oftu|ciic  fitpcCBHC  Cutix  fuilTc  in  eadem 

condcmnatos.  Sic  ctiam  quandoquc  ludex 

-JKghgeiu ,  iacpius  incetpcllatu  s  &  rcauifitus 
•floiulfokificam  fiu3epedegligat,c9ida&Q»- 

xi  poteci^j^K^C  ibi  Doftotesif.  Di  9kr.  &  tx- 

trMTimar.t9gnit.\u  clcganict  tradidit  Paris  de 

Put.  ui  tnUUt.findH'  mfTb.iiulntnti4.(.^» 


s    r  M  H   wt.,.*  <e 


ifiatftdamluduet&  fndtdiSi. 
iifl^tm^ttffttfunt, 

.#t."  ■  ■■  >•    -  . 

'.vi%4r«w/fii. 

f    Anc4ufdmixtiimperi^dtUgdripopnt.  ' 

^    An  utrt  Ftim^w  taufd  mert  imftrifdeltgari 
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'""  g^rip<^iMt  mtou^rfrubdcle£andiporcftatc:&pcrco^^^ 
ptr^.  '     '        (cqncns  ipfiim  dclrgntiim  ftibdclcgarc  non 

t  '  Tmctft  (Mpit  Uitri^mixtiimptrj id^Mt  pollc,  Uccc ulem  habucuc  poicflaccip  ^  quod 
'  potejl.  ,.  .  .  dac^etiamprobat  dataxelponfioneadargu* 

9  '  TUUi^tm  %frm^fiAiApBri^y^.  mcma  contraria.  An  aurcm  iJ  locuni  lubcat  m 

i^lt«leg4tits^Princiffe  ntnpottp  jubdtUl*reiU'   in  dclcgato  a  Principc  ,      an  delegatus^ 
*      'yifdiStf»emfedfolum4rtiiHlHm.^     ^  ^      Principc,caufasmctiimpcrij  dclcgarcpoflitJ 
sV*  BaiWltnibrm  «errr«w  «mjSiwirf  «ii9^i«*.  'hfcqnoqttecontrouenifolet.-quacecumeaaf 
04  ifrcerirffn  r.T.  Timfi  ^(Mrli.  BMMrJiW-  quzilioncm  ampl^  tradaucrit  Mcnochius  , 
\   ilaimiMiicim§tmit-  dtMrbitrar.  lu^c.iibrt  i.  qiu^int.  ^^.  Sc  fct 

!!*'■:'"'  ^      multaiurislocaibldeinexplicaiietic,  raultp- 

"  f  '  *'  *  rum  rdeAis  imeipcecacionibut*  pattds  bic 

"  •^vDiCBs  illi.dc  qulbushoc  Titalcctfi  earadcm  quxflioncmdeducam, &proaffir« 
I  crant  pcritiiutis  ,  &  quoiidianiscxperi-  matiuafacit/.i. C.HMhr«i.iaiJlisvetbis:H4 
P  mcotis  in  iure  &  praxi  bend  vetiari ,  vti  tttUMit,  nifi  ludittt,  4  tttbitfii^^Ur  dtt^Mtilm^ 
— 'conftatcxNmil.Sr.  &ibi  Cuiacioaliif-  dati  4.lm  tdufoi dtUgimtTtnt 'uUkMi0.  namhis 
^eOodloribusad  /  Nwiwi^rjfjw.  §.Drf>f4»o.   dclegantibus  nullo  petfonarum  caufarumvi 
deoffic.Prtcenf.  Sc  ad  Ug.  ^tmumquMm.fi-Dtin'  habico  cia(^aiu,.'ip(>cllauopu<n  ad  eos  iura le- 
(|j^^f«^4m.  habebanrtanienimBCOgaitio-  tnwant.  &  camdemconfitfiMcFaciiiQm 
fiemiioaaisii3iAipiiem.l.flr./Si|pri^,  vbi&d-  /i(r. i .(.47 •  10 prinri^.licctibidemcomrariaro 
pud  qutm      vocanturque  Ipcdanci  a  pcdc.    probct  fcntciuinm.  Pro  ncgatiua  vcr6  dcdii- 
Nam  ijcui  pes  cd  pais  inlchoc  cotpoiis  llc  citur  1«  *'dt  o^cuui  cuim4Hd,tfi  turitdiil.  ibi,  U 
Bc pcdaneos  ladcx eftinferioraliis. 9c  lecnn*  iu^ykmr «rrart.  I.  Stkt.  f  Dt offif.FrttnfaL 
dumThcophyi.  fic4Kctfntur,quiifi  humi  (e-  ^^maftttfi^fiMrtgul  utr.An  vet^ninl  ^ 
debant  in  lcamno  quod  diccbaturbatrumi  inipcrij  caula:  dclcgari  podint.dum  quarriror, 
%  cAm  Magilhatus  lcderect ««  fiif*»"»  id  cft«  jLgirroantFulgof  &  CoiULin  dUt.Ug.iJee^ 
pf o  cribonalii  lUienim  roleiircomminutec^-^HvaiifMiiiLw  ex  eo^uodmixiaM 

cogpio(ccredcncgotiishuniiiioribus  ,  vtict-  iropeqam€Ometeat,&in  con^jfbiiciunfdi* 
iam  tradu  Chopin.  libr.u  titul.  ^.Ci^S.  deiurt  £lionem  mandari  Jdcft  .dclcgaripollcj  nec 
Attdtg.  &  folcnt  hi  fzp^  dclcgari  cum  rcten-  obftac  quod  nonpofiitmandanpoccftu<ic* 
cionedectfioni$caiiCr,vCGonimeifdcmcan-  cceti^tcrppnendi,l.2./.D<«|0E(daNf.  qaiahiP 
filinftltiamijvnde  rationcTitulifubfcquen-  poceft.is  Prxcori  fpcciaUtec  ci^  maodata.  ^ 
tis  qunrti ,  qiixn  folct  an  ludcx  delegatus  a-  Dcindc  hic  quirifolct  ,an  caulicrperi  impetij ' 
3   lium  fubdclcgarepoirujIicamhabcatadclc-  ^^^laM^Poatiticip  dclcgati  poillnc.  Pro  cuius 
gantepoteftatem.QjpmqacftiaiiemexaAi  i^Tatione  «^affiimaciaft  videcqr  nilin^ 
examiniuirFachin.W.  i  .rffnfrfftf.i<fr  f  .45'.  Pro  rc  communis  opinio  ,  j^t  c.  i.  dt  tfficit  Vi^ 
affitmatiua  cnim  ibidcm  rcfert  Barthol.  Al-  (^r.in  ii.  Proncgariua  vcrofaccrevidcturCo* 
bericFulgof.  Zaf.  Sc  alios ial-Mer4.ff.Dt lur^-  uar.  Ubro ttrti»  vartar.rtfolMtion.  (.  vUjnumrt 4.' 
HB.  fMa.tfH6(.  &  Iaf.in  Ug.  A  Utiicr.fiiiw.9.  C*  tx  eo  qu&d  nuUus  lcxtus  lucis  Gmonid  id 
i>ri«<iir.  &  quinque  procafentcntiadedudc  euincat  -,  vndc  ftandum  vidccur  luriCtuili, 
arguOacnta idem  Fachin. & pio contraria icn-  quod id  ftatuii  l.i.dt offictim. Sc l.Htmtgid^ 
tcntia  aflerit  (hrc  Pcir.&  Cyn.tii  di3.ltg.Utr4.  ff.DerttuLiur.lixUas  tamcn  Clarus  in §^J^ 
Spcculat4fifil.<ir  lud,de\tg.  ^.x.vtrfstdttumquid  )9j|ii.J| .  «tfrmcip.  dicit  dclq|m poi£; oauKl 
fubdtUgttm»  6i  Aicxand.  in  Ug.  A  ludice.  C. Dt  caulas  ciuilcs  &:  criminales,qux non  funt  me* 
iM^ir.  vbididi  hanc  icntcntiam vcriorcmcHc,  xi vcl  pitxci  impcrij,idque  feiefine  diiHculca-  7 
pro  qua  dedudi&quatuoiargumcntis,  fubdic  j^f^eaibquc  rcgulam  amplhndam,  quiaecta* 
ei  eorum  (enceDliam  piobabilioiem  vidcti»  refciuanPrincipvproutfaculcasleguimandi 
quidclcgatnmnegantfubdclcgarc  polfc  }  ex  &  .iliafimilia,  poUuntaltcridcmandari,  (t" 
^  co  pixlcttimargumcnco, qu6dqU9BCum<^uc  cundum  Aicxand.  confil.  1 3 S.ffKiip.  Qftrt$9^ 
Jpedaliier legevd^Olil^  velcon-  s^»-0kMtprincif.bb.6.Quod  cxcendcndoa 

'  jjlijurioncpj^dpiim»  .e^uiri^  9^0)£e^m  quuad  priuatum.quia  PrinccpS 

gjfliatibus,  cainalios  tiansferri  non  pofTunt  potcftpduatodclcgarcfacultateralcgitiman- 
abipfis  MagiAraiibus,/ 1  ff.Dt  cffi(.em  cut  m*n-  (ix  ^^^  cum  fiuuiiiatcpi«iudicandi  lcgiii' 


V  f  ^^^rkM.  fcd  poteftas  ludicero  dandi,vel  rof»Kaai^lialibus,  Aib^^ 

vcf>o^-loquuntur,dcIegandi,acfu^elega^ -  jiji.  i .&  vaf  Stftt^tiittft  quod  vei^  Iiinitab<« 
ja  cetxfs  M agi ftratibus  conccifla cftftcdalitcr  dura  vidctoc ,  quj»  cauiz  mcri Sc  tahti  itofc- 
lcgc  velSenacurconiulto  ,  )(|lcMwifutionp  tijrc^adteinonpoiruncdclcgari.&idcirc^ 
Pr^annro»  ctgo  non  potcft  ia&J|jM|tan^  ordjSlriM  lysu  pot^  delcgaie  ^  qttia  cenfe^ 

V^^ljMK^ll^^  toc  eleeU JndiiftQ»  fesfeiUB  *  8c  idcaco 
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iinrarroaidi^iisladicibii>*fecun(!iiun  nTf  nPY/T  V 


i>«^4i.«fiih»^B«Viact^^  Nequisinfuacaura  iudicct  ,  vd 

Prinapc.namomnescaufts  men  ScrnTxti  im-  *  .         •      j  • 

peti)  1$  poreftdclegarc,etiamliagaiurde  vlti-  *'                  lUS  dlCaC.  - 

*.inofupplido,ClM  i<fw<^.4i.»iim.i.m)f».ae  n  r  r' i  c  tn  r-riT 

-  :tiili*dclcgaru$poteftfub4olegacc.fccundum  t     I  5  l  U 

^UTnacmClar.i»3.</»tf/?.4i.nirm.).i>«r/:in(iclc-  NllllO  lodeX  efic  pQCeft  io  pKlpria' 

|4r«  4ilMn.  Cttius  tamcn  contratium  reiaati  caufa- 

wq«ifldem<rbt.i»i'$-/«.f««</?.4'*' wr/'^*'*'  Ncque  etiaju  ludicacumexequiquis 

jr-i««».&Sodb^|^delegM^  .'potcftitifaaanifa- 

■^qu.^ men fcu m.xtijmpcn) lunt^  vb.  .a.p-  cxecutori  eX^deOd lIIQduin lefi- 

'  fiiHil.raitatqunique«iodis,&aw)eUariiolc£  a«     i*-                        ,  « 

-fcgMi«w*i^^<d-i  ^i«-!pHl^^'iwp<^'«^  Appanton  capienn  pignora  notoriA 

^■  '■tcTtsX.i.f.THaj»pell/n.  Delrgatusaurcm  ludcx  debitii  excedentia  an  rcllfti  poKic. 

•iPnnapc  potcft  lubdclegatc  cauta5racti&  Vcrum  ,  5c  inquibus  calibuspoismc 

'  JMft[ciimpcrij,&fictamp«fe,qa4nifer&b^  •    prioaci  propria  auchoritate  occidi 

^ltittltnm,cognofceredecrimiricdccaufacri-  velcapc» 

«inaJi  fib.  demandata.          dcTjAc Cano-  p^nccpS  tj^rannus  po&ic  ^ pciOai 

-M^M$MJ)maindmi»^frim.  hocumcn  ?               OCCidu                 .  , 

rttftiltgcndum  vidcrtir,qiiia  dclcgatusa  Prin-  SVMHAKl^^ 

cipclicct  polllc  lubdcicgarc  ,  ^wtelUgttut  la-  ^    fjemo  ^ottjt  tgiUidtxmpttfmumfkmh' 

10  nicn  quod  polEc  fii^ckgateartiqiluinnon  tnilutrmn. 

ijtiMfeiomlenri » twm'irricalimri||iilHtfli<>'  ^  ''AnRegtstnpropTidCdufjpoftnidKSeerti 

;nalcm  nonpotcft  comrfiittctc  ,  fccundum  '^.  'MexfroiaMd  inmrMpro  trihMHIS^ 

Abb.  (onf.6i.(9l.x.  mf.SMind^di&d&MmM.  f^^  C4ufi  ius  dktrepettf}. 

^%bi  aUcgat  Jnnoceat-in*,Cw»l»ttifihr,ir  ^   ixuutoritxtcdenttmodurefiHipottfi.Etn.  6. 

;  MraMfe.&;/«/.ffl  Aittb.Dtdeftnfor.(utit.froptfin.  j       «gwKWf  ftf/&fl<  (apertnettfirUMdMgrt- 

•  id^de  ampliandum ,  vt  idem  Cn  ctiam  dc  lute  (ttUttrdm. 

Ciuili  noaiflimo,  vlwi.Dr  (ollft.i.Jdlmfrobi-  ^   ^jj,,, f^yfja, ^j,,^  fnfri4Mtbni- 

.  kmti(.vtrfAme(iii04iJ^iedaJMiifAi6Atftim.  -  yr  ;  f^ocddtvtlaipi. 

I  tlcfiealiisccn&itiiipieroaCur.a.  HicaoKm  •  g       Adulterd   Wrriw  vtlfmeptfttmiAlm 

'■  rifar^.non  fcrnatiir,vt  inqnit  Bcrn. Automne  perTtiips  ttu  tn  foro (onfdtntuu 

I  .  tnfkmferJuJiru&frdmb.dtueqURom.eod.tit.  ^    vtrumtjrdmw  irtHtefSfofittmfimi  dfri' 

•«laoftmeiidlbibbJiAnf^tftnoii&Dtiproia-  uAtoeuidh 

;     WfablhcvtlurcCiuili^ideAippellaTeabits  _           _  , 

Vopoftw.AdhocetiamfecitArriSo.Francif.  X_T  o  cT.tulo  qumiotrad.tutmrepto; 

,i  Mafc.;«««ite4*/«9.vbiquidvcniatbai&m-    I  1  pnat«le«il*,neminem po(ft felfc 

^*lifai«mu»nomiiwxpUit.EcfiinaiocIude?  A 1"^'«^.  qaam  pto  tcgula  ftarmc 

quetafut ,  •  pitorogataln  minoris  iurifdiaio-  Barth.Soc.r^.i  4?  .Fel.m  cCum  vmlfent  tnfi. 

.  ^ cni  fu  X  ivLs  clfc  fr.tudi .  valcbi t  tum  qui-  {''I»'*-^»  nec  m  libcrorum  fuorum  fi»mdiat.u, 

'  :  dcmmh:«ot.slcntcnt.a,nonqualipronun-  bcet«I.Fii«#ft9«*^i/r««f.».^ 

•  •?  tiatmn,fedp.anmfeomedlirigantibu$ini.  caturomn.b.Mag.ft.fccLmdum  .uspotc^^^ 

tum ibi  lccurfSrw«m.rfr,H/-^ vide  fuar,  conccflurn eflc .utifd.a.(}ncm luam pcc 

pluta dc  Pedancs  ludiabus Chopin.<i< iunfd.  •"d.c.o  dcfrndcre .  quia tunc  ccnfetur^ 

:;^»ire4a  W.t.c.i.«r«W.5  £i/.i.C.4.W.4  abro-  bciupctfopa&puW.canonpropiia,vt.teaa 

.  «wamdleifadll^  tiad.tSal.c.  fi  tamenqu.s  .us  fuum  confcqui 

a|'OII«rntrt>dudx  i  luitjCiuilinonancndun-  non  potcftahomodo,potetitfibi.usptopii* 


^  tur  in  Ftanda  ,  ide6 gcfta non  habcnwrpto  juthomatcdiocre ftcn«ttm I^^  conf-  4oa 
^ infc<aif.vti dicitii./.i.id quod  dicirdtf|mpil-  Detndcdiaa regula v.dctur  fall.  ,n  Prmape, 
^;liiloaim habecnnoaiiultos ,  ptodigoi .  a-  q"'  fupcnorcm  nun  hahct ;  .s cn.ra  potcft  de 

.   ,.4^  .f*^1*l.f        :  "pMMaMeiit.6c  UthoCrfimSbdrtdii^.in 

'  ,     :  .,        ....  quatamcnexcipicndus (cropetmosGallicus» 

.^.  '  '  .qt)oGalloruR.eges nunquaro  fibiius dicunc  . 

\  .       .  .  .  ,aaii|TOpria,l^l4Kfiquicquideft,IadidbttS3 

.   .  ,    i  ^mmimer.-pi^Mios  commiitunt ,  £c  qu6d 

•      '  V  j  «»»: 
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coittingM  >  ^^^"^  Ippecau  ta  sd fiuMkmM*  Jafl^4ij|</R».  i 

ttibuiiali,  ita  quM  id  qUod  a^um  ctt  vci^gat  tciltgcntium  wemr,quo<l  ne<)«ieiiulicaie,i 

adcoatemptum  «iigoicaiiis  iiuB  ,  poicric  dc  euc  ludicatiMn  cKCijtti^utsfoicft  m  fuai 

■rwad cugnolcec^,  ^pcpiuiinftanKie,  fi^  caiKle^i«c3KcpdoiMsvtdeFeltofebitapu4 

yn  •flrxfc  Baldus  hic ,  pcr  Ug.  liuSuvs.  tnfr .  Sodi^fi;;.!     &  ad^.Balb.  iMi/*.  1 07.  St  Vot-  ^ 

MttftiA.urw.  Siquu  jib^tfiofo.  &  i*nt.  St<{ui$  catuL  inSn»mmt.  iiid^^i^G,  mm.^.  Etica^* 

trgiti.qudjiuf*-  /•  & l.Rt^ubLvindu^dttifd.Jf  De  Qammuaicet  £etit»u  kalct  tam  in  Jioc  (upce-  :* 

iimut.  Bam  vbi  de  pubUco         vtt  prxclac^  mo  Sesatu«  x\mkn  ia  aiii»  Tnbunalibos.  Itr^ 

inquitSmmach.  IA'^,tpilF.6 1  .magna:vrbi$  hoc  Titulo  folct  quoqiic  i  DoLlonbus  tra--* 

Magiilcatibusnoncoimcniuataagudianimi,  <fcaii  quibus  calibus  poflim  pnuaci proprtfif^^' 

Guid.Plp.  ^N<^>«W2oa.ldeoqueadtuendani  authoucaieoccKii.  Quam ^iMBftionem qtK><* - 

Xndicuin  dignicatem  coercendam^ue  lemc'  q«c  wrtBnrmir.  MafcafdMtifafMM»  VilMli.  t^^-. 

rariorumhcciuiam,  fuprcmus  Scnatus  num-  tonclMf.  i<a.-  dum  ibidikutit  quoinodo  pro- 

quanuegrc  iulu,laridicum ,  illasam  libimiu-  bccuc  quem  cHe  banoiuicn ,  &<)uando  luic  ^  • 

nam  pro  itibunali  (edencem  ,  ^ex  tcmporali  ecctdi  pofler .  vbi  lum.  a.  tt«di<  taicm  banoi» 

iadioiovindicaflc.i^xtaTcxuim  inUg.  SiRci-  luiu  ,jfuidcrcripnucft  iir  tibrobaiiiucoruni^ 

pullun  ff-  rxfntur.  Iuann.cn:ni  Fabi-  adi  vU.  impunc  ocliJi  poiit-,  Hvppol.  dcMarfi!.  in 

Co«fre(i4r4/.  incjn  c  luJiccmicmperalaimu-  i^.i  .Jf.AdUg.  <:«r»d.de^Mr.  MMfr.f .  VkAle- 

liis  Bc  conteiupcu  pupularium  i&  arcen-  ^nadIs«q^.dfMiP'i.li^s.^$i'i^^ 

*  diiin.&  fic aliquotics  ccnfuit  dcittttateplif-  SiatucwDtfiibdit  Miii-.|.isdciniciri,vi  qtieoi' 
fimus  fiiprcmus  Scnatuj.  Exccutori  aurcm  adraodum  bannitus  impunc  occidi  potcO, 
Cxccdcnti  iQodum ,  vcl  copienti  pigoota  no-  quod  cd  magit  1«  prurato  catccic  dcuoei|  ^ 
corie  debitum  excedenttt, aur  egre&iui  me-  lorqacii  piwib  |iico«^  dclinqtteai iB«aT  f 
cas  comniintonis  iii£  ,  de  fadotcfiftipoilct  tnincfli^caiMutBW  ludicis  liccncia  capi3(>i4  s 
vti  rrjdtat  Rcbuffus  ad  cotiflitut  rfg.  tom.  i-  Judicrm  duci  porcft  ,  (cvun  Juin  Domiftttm 
tr4ii.de fetu. txetut jtrt.7^1.1  $.tt.  1 3.  vbiciiam-  /incu\umG;iyifriUiu.0itjerwu.ltif,i.4kfir,$i^ 
A  videatac  dibere  &  probace  de  fiifto4refifti  0«».^.  quia,itibtdidcaa» iiiaclii«afto|||^ 
ponc  }  idtauiennonlcruari  fubditin  Callia  lexconcedic,  fecUnduin  Barchotum  ScBal^ 
lld  ab  cxccutioncappcllaripoflc,vtin  cxccu-  dura  inf^.Ncmiaem.quzei^lcx  fin.  C.  Detx- 
tioiK.iadcbiia  fada ,  6c  ik  ahquando  «udica-  ktl>,rm.  pec  Tcxtum  in  LStiptm  Mferunuttjm^ 
nic^F«emaCaila;NecetiampoOunrekecii-  .AEtB  kg.lMtr4imU9>f.emftinrB.f.Difmtkt' 

•  toics icntcncijc  ,  capcic  prociuidcmcxecu-  iUiosocoafiooeqn«riettamroIec,anadel£C-. 
tionc  boucs  aratorios,&:  limiUa  ncccilaria  ad  ra  a  patCc  auc  marito  po£t  in  caiibus  iaiarc 
agncuhutam  ,rccundum/.£MCKior».  c^/ca^.  pcrmifiis  .  ctiam  in  £cNEoaonAacncue  ocodi. 
€:.Qu4rttftpt.  ohllg.foff.  qaodtamenhodie  Qua: goxftao iMwDoaoiei fainanU  tcini^* 
pafllm  non  fctuatur  ;  puranr  nihilominus  biacft,iilamcmminvcraroqaFpartrmdirpu-  t 
nonniiHi  camdcm  lcgcm  cum  dillmdionc  utQevM.def^nftl.i.pm.  t.j.^.j.  itunt.%'& 
adhucinviucflc  ,  vt  (cilicet  einfinod! in pi-  ftq^.  Ac  ncgatiuampaicemcommuacmdicit^ 

^ gnoris  caufam  capi  non  pofllnt,  quando  non  . vewnn^ajiM.pia/b.  ^aam  poftaliaifr*7{ 

agiturdc  vcAignli.autciulmodipecuniisRegi  qtumcur Einan.Rodrig.  in/Miii.^^rf.i.f-tof. 

vcl  Filco  dcbtcis  ,  &  quando  alta  mobiiia  re-  uit^.^M.  Azoi.iiijittkt.meralMb.j.4,xo.  ntf* 

pcriuntur;  quod  cttamprobatBaldu$&fe«  owtiifa|>r i,f<ff.  vbi ait ,quod conftaosdS: 

cundiim  ciufdcm  fcntcntiam  arrefto  Pari-  '^QaiMjlilapiaio ,  non  licctcinacitoautpaai' ' 

fiis  X.Iauuarijannomillciimo  qiiingentcfimo  .  vxortm  »ut  filiam  in  .idLikcriodcprebenlam 

quadragefimo  lato  ptonunciatum  hiic,idquc  uecasc  abfquc  letijah  pcccato  \  earoi|«c  iatd  ■ 

^m  iodicaQit  alisb iupteliia  OOipa  IfecUi-  defeodic  FbfKail.d^f4t. fm»  mh  nmit.  1 04« 

A  nienfis.  Idmic  quodfiipdtdixtmuiexecoro-  SanchJii.i0»d^paidLd^|^aotfJ.fiu/.}4W-S9<> 

'  rcs  non  pollc  caperc  maiora  pignoraquam  Alij  vcrotencnt,  matitnra  vrcndo  lcgisfa*  ' 

rcicuet dcbicum cum expcnfis ,  & aliaspoifc  culiacc 000 pcccace*  ii nuti  odio auc propnx 

ifsdle&Aoeciamtetospctiikin^larin-ff^^  vjai$<9haanMao»  fikl  quaiiie^smiatilefpa- 

<irttp/i .  num .  4.  raiaa4lirjbi,l«/}fr«.i<e  itdi9.A('  biioB  vindi^  cM&^aei  iuftiMk  iefeodadac 

flii^.  in  confiintt.  rrgiat.  rtAr.%.  fdtitculttim.iiu-  adulmos  .quara  fententiam  fcquanturrelatt 

fNrr-5^./ii.i.Pansde  Put.rr4^«f.ie/;ffi<t(.i«  abcodcroSan(;h.pr4WifiM.wua.27.  &limiiis 

fdllf.tiik)t.&'mferk.iMfuiftahG&^np»  ell4|iifliciEcalMuuiitttmcaiditiir,ibaieS^^ 

-  i(ef^329.iu<ni.t.Rcbuft^drtif.0(%4ff'f.t.|f.iz.  co  ^d  i  quolibec  ocddi  impaiid  polB^ 

«aW.^.dcclarandovribi  pereiinVjidem  ir)f«-  nam  occiforem  non  bgari  peccaco  .  tradit', 

teiit.txrcitt.artk.7.£l^.i^'itum..^.Mit(.l^ii.  Alcxandcr  magis  commtUiCia  ioie  opinio-  ■ 

tiiAr.4 i  -f  DtiihliSajmiJMm.^^  <*ir4}*  naaialtg^gf^.tum.2^JHvmk.9bUi.^m^ 
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iequirur  Iifl.  Citr.  in  SMtmutdinm.  num.  ^4.  Socus  /j&.  ^..de aifit.^dfi.i.hn  tkt^^  obfcr- 

j«^^.cam^uecon4uetU(iiHeroocpt»naiIcrtc  uVus  ;  jnimd  vc  conAct  illntn  eireuuulhim 

t»«rtotaffllMtMi,^(#Ml4i^elljgeiidaM  iimaibicmiiectiAA^,  Ttnondinei^ 

quando  pubHcx  vtndrdb:  &  iu(l:tri£«elofib  ioia  mataifilioTjnanni  vel  atnlasi  iic  tcrti^ 

Mcnoch  dc  arktr.  Hdtc.M.  1 .  ^fiufi.  ^iomimiB.  rt  tton  Ttt  coiitia  "rtprcfram  Reipublrae  vo- 

^  ^&Sed  m  cafuillo  rar6idiict:ozclo,c«ia  luatarcm.  Sccundd  auccm  porcil  quis  eile 
aMhari^Tley<feBto  ifriitrf»  tiNe^^nift' «  4l>^7rannas-nmone  diMmaxac  adminiftntkH 

wdjflfeVindiibxprtrum  ca-  nis,%'rfiis  f|ui  cft  verusm^oef»,  vri  pr4iti^> 

dar  ,  ^  ob  td  puco  cx  i»s qac  adducuncucit  dkbtiat.num.  1  o.  rradit  idemLefnus,rcgniad- 

Couac.3cSanch.;pr^fr4/.^r<r.commoimn  fen*  ininilhatiooem  flc<flat  non  ad  bonum  pubU* 

UiMti^Ai  probai>i}iorcm  fbrc ,  quiapubUcns  cum/cdad  faapriuatacompondiaonnando 

rtiam  mrnTfter  ,  Ji  odioac  malc-uolo  iiidrlin-  illiid  ir>iuftis  cxa<5tioriibus ,  vc^dcndo  officia 

c]acntcnianimoeumoccidar,ctiamesc()aen*  ludicum ,  condcndo  lcgcsfibi  commodas  & 

,  do  ludids  rcntcnriam;peccabic,c.DrNCidMMt.  publico  paium  vtilcs  }  talis  i^onpotciH  pri- 

'  i$fB0»-^'Z.ihiin«xp0fk.z*6ce.Cfimmiiii^m^^  nacisinceiiiiii^oaffldiumanet  Princeps  ,  id- 

^i/rf^.f.  prartcrtimctimipfoinaoditodamna-  quc  probancrarioncs  aCaftro  addiKfVs  ,  Sc 

iio  cah  m  cafu  fieii  Ccnieacoc  ,  ac  |tf oinde  ii  clanus  ca  quc  diS» lou  dcducit  idcm  Lc  ilius» 

pid  ibdtcate  vdtntOt»  «licrtidbHlclil  nMUiiani  cciaroft  tyraonicd  rrgercc  ,  nififoncid  fietet 

ocddentcm vxoremiftrpflnemtiltiinMMip^-  obncceflariamvitxiuaedelenifloncin, vimvi  '* 

nihi,morcdrrcr  (cmper  peccare,  ncc vmquam  rcpcllcndo.  Vidc  ad  hxc  qux-  dirta  funtin 

if)foioanima:lcgispotc(laieexcut'ari,Salzcd.  du^ibus  lcpidis  qUi^ombusAib('cquctuibus 

*d  Bei!ftac»Mn. \iifijammi».eA  fikiwb.  Gt»-  huic  cempori  &ceffl(ifiodacis  &  iaridtci  de«-  - 

MMIcw-&iufi^poft)»im  Farinad.  injr«r.4..  lecmtnatis,  Dom.  Bcrn.  Automnc  bodini/.  f. 

tm.tit.  TitMi^x*tn.p^.  1 41. & antiecos  la-  Sor  rfr  tuU.<^  i]uss\.i.4rtic.x.Sy\weii.vtrh.Tjr4H' 

tilCm^  Tiraqucli.  dttnre mmti.%iMniM . &  «M.LudouicMolio. iiiiiSujetmma. tr4&*t.\,^ 

lmifet»/r99.eci'incgai<enolimMlttmdolofBai  .i^Xjmm^z. 


pcoaro  lempcrait  oidin  ariam, /.5i  quiiitifr»'  .  ^4 

ui.  §•  Simjnitm.iunffd^lojf.  ibi,  rtrb.  l^ntfcttw.  "  '  '       ■  ^l^^at- 


ff.AdSenMufconfHlt.SjliM.  6CiA)idlicnlcti  dc  •  , 

iduhfcrii^ctflSfiefe  ftnfepindi^te^  TlTVL.  VL 

i(it,  tamcndkmneccowaS^i  nec  auditifijc-    «       >  .  » 

riru.&inpcccatoipfooccidanmr.  ficfic  con-  .  .  '  •  , 

tingatnoncorpos  folum.  fcdctiamatumam   Qui  legltimam  penonaiXI  IftJU- 

occidl ,  «eiicfeiidt videtiirt1tei«ii«t6^        diciis  ftandi  habcant,  vd 
'maJowraptnwfliaa  ;  *tTpotiiisparri  quaJTi  / 

inaritotribuenda  videtiK  Facoitasocpdcndi      .  ■  .  nun» 
adultcrj.cxrationequjefcribitutinirj.  Ncf  in  ,  i 

^^M.^.1>r4Mr.i»9».Vtedevide«ci!te«occi(i».  ..^^.  ^*" 
ncm  'adoiteioium  propria  auchoritarc  !egt         '  ^  .^^  i.      YT  T  « 

intmicam  cflc  ,  cum  cam  m  martto  cohi-^;^     T  Jl  *  V  ■*-»>   V  JL-JU  "^^^ 
buctic , patrivcr6pcrmiTeric,  patcmo  amo-*^'.      *  >'^y'- 
'ri  &opiimb  dliMpio  Itbeeis  confdio  con- 

fidens^;  quarhui.  !^atc  nolim  ,  ll  Vc  nOnO  inuitUS  agcrc  VcUcCU^a- 

tamadultcriomiuriamatccndamw,mancuni>^.  reCOgjlCUr.  ^  V  j  ^ 

.  inaiotcmabvxotepaciiniuriaroii^«*rtaii»Sp  s^-    •  - 

ex^barotiklef &amoraii>«it)gah«»quamitf'Tf-  .    p  fi  C  1  S  l  O    C  t  li  i. 

adultero,  &  qlt.mi  eriampatrcm.  Quxftio 
p  hacc,vtrum Tyrannus  Piincepsfofitimpunc  Qaibus  cafibus  minor  vel  vxorhabeat 
i  pciuato  occidi  ,  tiwftm  ^^'{f?^*^      iegitiraaia  perfonara  ftandi  iu  iu-f* 

vidctor,  nullum  Tyrann.trr  ab  homincpn^  Ar!£^lmLtim\if,  HMiSkA  oui  fino 

uato  poflTe  intcrfici  j  «iotie  .btdcmprobite  -Afl  grtWlttopip  f^P^f'  ^ 
conaturmukisargo«ii4iV^llrtSpp       AbbfcOS  COOfcnfu  ling»nmt  , 

Leffius  cjtimius  c  St>««M»rfc&(biph>t»«  OuUa. 

fu9 traRAt.  dt iufiitia  &  iure  W.i.  u^.^f.  duhit. 4.  Qj^i  lcgitimam  nerfonam  ftafidi  jp 

/jiftinfttonc  vrcndum ccnfcc-Dugjiqocrnag»-      iHdiciis  non  habeanC         .    '  . 

^ue  ficri  polle ,  vt qufsfit  TfMm»(^:''Wl^  Qyj  ^gj^  ^utor  \ ei  Procoratoralte* 
.  rattone  Tinili ,  nCmpc  P.  aklqat  irli»io|e  at-  MdicadosliC 

piis  princ.patDm  mmdar  vcl  occupct     vtt     ^j^^^  ttlfcmprobtt.  • 
^J^ntcaiiaiupotcfttiquouudejcgcic^ieriJCJ.  ^***^^^    ^  j,^ 
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»3^                P  A  V  L  I   C  HR  r  I  N  iB  fr  ^l^j^ 

Ao  ^is  in  confcientia  reneatur  ac-  (Umor^&ffeja.  vhi  tnditatquan  ctA^^uS^ 

cufare  aoc  denunciarequcmpiani.  ncLudoutciXil.  prohiljjcuro  ftctnpoikfor 

Etfi  acculare  inuicus  nemo  cogacur,  riis  propfaaiwaeBaMailKdt,  propofiaiiiir 

taineoaliqittDdoqaisconCQrage  ^"omfiftAadomM,yiAmp^dia^^ 

tGtCtae^lemsD/am£     '      -  Joquimur,.mpetraniPnnapc  vndecisi 

^  -             t      •  ,        «     C  <Jw«ni«u*AgcrcpofluK,&miodidiiftM{ 

Qui  cx  dlda  legB  agiC  ex  a^pre  fit  modAauaonkustutoiilMMvel  curatoubof  il 

|CUS.  •                                5.    '  ^ciant.difcuticndum vidctur:Primd,cumij# 


S  r  It  M  A  I  I  '^-  >f     cer  '|WM  cnnnann  adeile 

«      .  "  gantrihiiiOTi  >  an  isquiaonosnatux'  " 


t    trofcrtpti  non  hskmtl^im^mftf^UUiifM'    vcntam^uc  iecatis  impctrauit ,  pofHt  litemin- 
dt  tniudmt-  J*..^        ftituerepecie,  nulio cuam cutacorcautiiocev 

i   1np9fU^w'mmmkmhAmU^£mferf»'  nonDulU  emm  pmanr  ci  Q^oeflariiuiiadln^  * 
MmftMiMh^Ubti^*'  rorecuratorcm  >  n  dercimmobi!»  moueata| 

3  4ri  nAtm  tnnos  vt^im  impttrdtM Attttii vtniM   quatftio.fin  ver6  dc  mobiii,non.  Quidamta- 

pofitt  alifqiuiuratorchteminnttutn.    v     nnenccnfc^t  hancdiilinclioiiem  ciic  v^nam, 

4  Demamiqiufuii miSmtMum^ktmii*   c^pmoqoe cafii opiM  61  curatore ,  id^oe 

cioconflittt.  praxisetiam  quotidiana  vidctur  fciuate  &ad 

f    ContfA  minorem  ftnttnt'<4  trit  midUjijmtffiu'   noc  vidcnda  cft  Itx  1 4.7 .  fimf*t.tiaor.rtluaa. 
rttkcuratoreiefenfm:      *     .  .   quz^uc  ibidem  a  Dodonbus  Bocantut ,  tc 

AnferttettutfrtMtgiofoquifmMmktmt'  tdbgm^.C.V^fUjmtmMllimrm.Ul.ii.irtfr. 
fenfHUtigMtttfitnfiil*.  'quiptt  tutor.rtlcurdt  [cgt  cn\m  i.ZclA^l. S  vlt. 

«/   frtkt  dt  ftrfmtdfHAmit  iurt dStrm  fHdren-  itrttnitt.  dicituiienccnuam  cicratutonsdc^ 
ium.  ^^r^  '         7    ^  i^iifioDem' iattm  ipfo  iure  mallan^fle  ;lbli 

t   AM^mtttifSliiddtf^mttirmi^mrttmttlt.'  namqucadminiftratioinol^iltiuniiofiiisoHK 
nuncidre.  ribtis  concffTa  vidc-tur ,  «lon  autcin  vt  minor 

f   frocurator  regim  imiitm  ttntiur  Auufure.        pcr  ie  cic cacjuc  curatotcro  iUcc  pofiit  m  tudi^ 
I e  Sr fiaccuftrt  mkm  fitm eogatur.tamtndi'  cio;iure  namqdc ooOfO & GaiUco Iijrpoihecil 
^  <    quani»  tpAt^ft^^jffnrtiiitimUgfi^^  .exiudicatocontrahitur,nec(blaadtio,vtex 

famari.  IurcCiuili,in(<x.2.<ifmfaf.r«i«rfic.Scdquid  ^ 

.11  i^itxltgeDtSAamia^^txMiitrtfitrtu.  rimotibusnoiltismuiiccrincauthontfUema* 

titi.in  hidicio4R}BfiftaK  &  coQdeinDeiiu?  Re* 

Sv  p  &  A .  4e  perfona  Judicis,  nunc  a^o-    fpondcndum  videtur,  vtit|j^cd|iOlifilinfilk 
ris  &reiagcndum.&  Prim^  nocandum    in  fuprcmo  Concilio/cntcnciam  tuncautho» 
venit  hic  nonhabcrc legifimam pcrfo-   ritatera  iudicaci non  habcrc^iuxca  loann.Fa'* 
.  nam  ftandi  in  iudifq^ l>annteos,  kofles  poniil.7uOfe0.liMl.  tjimf^.  10 . 1 1. 1&^  !}• 
|iKQ{criptof,aliarque(imiIc$per(bnas,  quia   quamuis  dc  iure  (ccus  fic  ;  cenniecic  anica 
iUins  ciuicatis  vcl  Reipuhlicx  a  qua  exulant    aliquando  Scnatus  Parifienfis  aAus  omnes, 
ausamittunt,Aiexand40R/iii0i6.  r0i«m.  i.latc    quicumquc  apud  ludiccm  procciTcriot cuta 
.  Vanc.infMte4ltMffit^itMr4r-firii^         '  afaKeie  nopia  yfineautboiiiaiie  in>rici,vaki» 
iit.  fiu  defenf.  ntxnda.  num.<;  i.^t.&  multkfeqq.   [\  mafitus  Kincric  fic  iiXttiUXt  ordinacium^ae 
Ch.*rond7r/^0H/^4-i« ^«  Lfr.d.Cafusetiam  ali-    procutatorem  fuum  ocaipare  iuiTcrici  idque 
quoi  cnumeraniuraglor'  m  c.Ex parte.Extran.    contra  Comitemd  Elquaiis  anno  millcfimo 
J>»r^j^/i«t.quibttsmiDorhabeclcgitimam'  "Csibeneefinioprimo  ,  DoaunoSecumotefte  ' 
petfonain  ftandi  in  iudicio.  N.im  fccundiim    rc/«m.y<r(?.  1 4.  vbi  vxoramhorc  tanriim  Prx- 
lig.f.&  vUim.boc  (trM/.(quarum  legum  Tcxtuj    tore,non  maiiro.littg.iucrat,  &  didlus  Comcs 
ruboblcurtu  cit,  niiladiuuetur  interpcecado»  imp ugnauic  poilca  idipGim  iudicacum  vci  ic' 
ne  fmSi  9c  Baldi )  momen^anes  polleffioiiis  ^m ,  eo  (blo  nomine  qu&d  vxorio  caniiiia 
fl^o  cxcrccri  potcft  pcr  quamcuniquc  pet-    a<5h]m  fuiilcc  ,  vt  colorquacrerctur  fupplica'* 
ibnam.  Fremde  oiiaoc  eciam  line  auihoritatc   ooni  (cu  requedz  ciuili  impetrarz ,  abnc^ 
cucocis  vel  ouacoi&moueie  potelkpoileflb.*  obratqae  eum  qui  prociuacbrio  nomine  oc- 
linmclediMiipecitorium,  niiicocoievelcu-  aipauerat;^ooftccftttiiieaaduer(aritudocuk 
ratorcauthorcPoircfrorium  namquc,vtair^/,   cuindcm  Procuratorcm  j  quoillcvti  folcbat 
dicttut  momconneum,  vci  quu  qui  obcinuic   in  omnibus  iuis  cauU&,tn  lice  dia  vxoria  fuiHe, 
m polftflbrio,poflefliomnD  roomenro  pacoo-  ^tSj^dcicdifiibmocot  eft  &ppficanone  aciil^ 
quc  cemporerecincc,vel<|ttiataliaiuJiciapo(^  nin^Jiiiifimaximdeciamfqttiade  couniccudl' 
feilbriadt^&intrapaucos  dics  &  mcnfcjcx-   nc  mulfcr  aiuhoritaccaccipit  3  Judicc ,  iniu- 
pcdioidebcnc*  v(t  iooutt  Rebuflus  in  traUatu  dicio  coii4Aeu<ii»uiacico  itnc  caui^  |e( 
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eam<lemauthoritaccm}fic  qu6dtuncfcntcn-  aJiquandoiubctur,vcli  PrincipcvclaScnatu 

tia  contra  mulictcm  Jata ,  cxccutioni  mandari  ( cujus  frater  occifus  c(l)futtis  intctftjaorcm 

poflHt.ctiamadonuscommunionisconiiiga-  accularc,  &facinusvlcira,  fubpccnaquod 

lis,teftc  Chii  Llf.i.rejpotif.^d.Etiii  etiam  aKas  eisaufcrcturvtindignis  hiicdiras,  cxtuul  Dt 

ccnfuit  Jiic  fuprcmaCuria.  Ad  Ugm  \ctb  l.  huqMbmvtindignit  fa-Cod.&gloffc^axinlQ- 

fc«/J/«/.vidcndusGuid  Pzp.qudslune  454. £c  ro  frcqucntiffimacft  ,docct miirf./<j.  1  .rix.7. 

•  indc  infcrcndum& dicendum  cft,  ficurator  quandoque  qucm  inuiruro  cogi  poflc  ad 
minoris  non  iincrucnerit,  nec  citatijs  contu-  agcndum,  virtutc  l  Diff4m4n.infr.de trgtn  md" 
XMclx  fit  accufatus ,  contra  minorcm  fcntcn-  numifSc  l.Htm  txigit.  ff.  vtdtl.  Angcl.  ad  rtthr, 

.  tiaiatacritnulia}mod6,vtiantcaiBdicaui,cu-  iufittut.dt  ail.  Par.  dc  I^ur.in  tr4tl4t.fjndu.  in 

■    ratorcm  minoriiabcatj  fcdii  fmccuratorcfit,  verb.Auufuiu.Humtro  i.Boct.  dcajiont  z^y  Sc 

dcbcc  comparctc  ,  vt  ad  minimum  rcquirat  autliorcs  communitcr  in  di^ .  le^.  Diffjmari. 

libidecuratorcprouidcri;  nam  alioqu»  con-  SoJeienim  co  cafu  pomgi  Judici  IibcJlus,co- 

tumaciatdccrctura  ,  fcudcfccluscomparitio-  quepcri  ,  vt  dic5  przfigaturadlioniautac- 

msaductlascumrcdlcdcccrnitut ,.  tcftc  Pa-  cularioni,  quoclapfonullusdcinccpsfupcrfit 

•  pon  lib.  I  6.4rrt{l  titui\.  vbi  Parificnfis  Curia  agcndi  accufandiuiJ locus  j     vti  inquitBar- 

•  ira  dccrcuit,proi/Caiam  luprcma Curia.Cx-  tholus  ad /fj.li/M.rfrrffor/if.^abfoluaturisqm  1 
teriim  quamuis  iudicium  cummiDorcagita-  ita  queritur ;  Et  fic  rcgulaillaqu6dinuiius 
tum,  fiq^curatorc,  fitnullura,eoqucnonat-  agcrcncmocogatut  ,  non  folumhanc,  ied 
tcoto  per  rcllirutioncm  vcJ  nuliitaiis  viam  mulcas  alias  rccipit  Jimitationes  ,  dc  quibu« 
iterum  aadiri  podjt  ,  fecundum  Charond.  Mynfingcrusrfiutfr.j.  <?ii/*r«4f.7J{.  &  Dodlo- 
lih.6jrtffonf.6  n\\xA  laracn  non  proccdet  cum  rcs  communitetianiiro  &  nigr.hoc  titul.  Gayl 
minor  bcnc  vcl  Icgitim^ dcfcnJuscll  ,  ncque  ffAiliw.  obftruat.lil/.f. $bfttU4t.\o.nMm.  j.  Ad 
aliudgrauamcn  alJcgare  potcft.  quam  quod  hoc  autcm  vt  agi  qucat  cx  conftitutionci./. 
iuinorfit;nam  lumrainor  non  auditur,iuxta  vifftmari,  tria  prjccipuc  requifica  rcquiruntuc 
Papon.</»<J./;tr.i6. /jrii/.i.itrrf^.  1  t.&it.  &  &:incenicnirc dcbcnt,  vt  ptocclTus  obrincri 

•  Ch.ir./ii.;.r«/^on/u.  vbircfcrtitaaCuriaPa-  qucat,  vti  Mynfing.  Dom.  G.iyl  in  eocon- 
rifienfifjeDius  fuiflc  iudicatum ,  vti  quoquc  lcatisnsobftrnjtione  \ii.(enturi4  5.  tradir,  quo- 

^   fuprcmanxc  Curia  aliquandofecii.Ratione  rumPiimum  c(l,quAdquaiitas  cauix  ,  pro- 

prapdidlorum  hic ctiam  quxri  folct an  (cnien-  ptcr  quam  proccfliis exle^e,  Diff^mMri,  pctim- 

tiapro  Rcligiofis  qui  finc  Abbatisconfcnfu  tar,ntgrauis  ,  ne  indc Jinpcrj|tfanquillitac 

litigarant , lata,  fii  nuiia  j quod a£Stmat  An-  lacdipofficjSccundum.quod  fupphcans diffa- 

thon.in  c.  Caufjm  qu*.^.  Extr4U4g4n.  De  iudit.  raarus.in  caiifaprincipaliimmcdiatd  frapcrio 

argumcnt./.F«ri<!/?.{).jfDer«/H</»f.Econfriva-  vcJ  Camcrx  lit  fubicaus  ;  &Terriumeft,  vt 

lerc  tcncntloann.Aojk.  £<Dccian.  inii^.  omnium  primum  caufx  cogpiiio  prxccdat, 

C4«/4wqiw.cxco  qu6d  lcntcntiaprominore  vcriim  licet  priraum  illud  rcquifitumfitab- 

Ja'a  valcafj/.Nonr»  miniis.  C.Dtpracuf.  &/.r«t-  ibluriflimum,  /ccundura  nihilominus  &  ter- 

tor.  infr.tn  tjuibits  C4uftsrtjtitut.  ncquc  obftat  di-  tium,  dcclararionein  admittcrc  vidcmus ,  vti 

CtjiltXyfuritft.  quiafuriofonullumiudicium  innuitGrcu. roiKJji^M  lo.con/ii/rr^r.i.  ntm.y 

eft,&abicnti$Idcb  habccur.  Qui  agit  vttu-  Nam  quoad  lecuodura  ,  vti  ibidcm  fugBit, 

^   tor  vcl  procuracoc  altcrius  non  prius  audiri  duo  in  confidctationcm  veniunt  cafus  ,(fiio- 

dcbct.quam  fetutorcm  vclprocuratotcmcflc  rum  Vtiuscft,quando  diffamatus  immediat^ 

docucnc  ,  fi  tutoc  vel  procuratoc  ncgctur  &  in  primainftaniia,CameraIi  iadiciofubic- 

l.Quoties.  ti  ff.Deproh4t.  &/.  i.C.  De  frocuY4t.  Auscft  ,quod  tuncdcccrnantur procctius cx 

prius  enim  dc  pctfonaquam  dc  iutcadoris  i/i//4 /i;gf,Di^4ffl4ri.  contraqucmcuroquc  nut- 

quxi^ndum  eft ,  Anthonius  Fabr.  hoc  tttulo  lis  ptiuilcgiis  vcl  cxcmptionibus  obftantibus « 

vfi  alias  ptxdidlam  Curiam  cc:v'uillc  intcl-  Altcr  caius  eft  ,  quapdo  diffamatu^  imperio 

lexi.  Rationc vcto  ptxdi£H/i/H/x/^rimi.  Vbi  quidcm  imrocdiate  fubditus  eft,  (cd  in  prima 

ratio/.^iiir^'/o/Ji/N/.eft in leg.^  U alun.ludit.  inftanriaCamcrali  iudicio  non  fubic£^us.'quo 

mut.caufafjcl.  Scinleg.Filiop4ter.iy.  delegdt.  in  cafu  ad  eiufdcm  inftantiam  diffamanti 

g   quod  nimirum  laudandus  fit  qui  iitcs  cxe-  conflituituf  tcrminus  ccrrus ,  inttaqucmco- 

^|kcratuf.  C^^uxrihicairolcc  anquisinconfcicn-  rara  ordinario  Judicc  dift'.<marionera  fbara 

tia  tcncatur accu farc aut  dcnunciarc,maxirnd  dcduccn do  probct,fubiun£f a ha c comraina- 

prxcipiciuc  Judicc.  Quam  quxftioncm  rr*-  rionc,vt  fi  inrra  cumdcra  term^num  agcre  nc- 

^   €tauiiLc([iu$hb. zdeiujiit.dr  lurcap.^o.dubi-  glcxcfit.fibipcrpctuum  filcntium  impofitum 

r^r.tt  C^7.4( /f^afn/.  vndcciufdcm  pctipote-  lit,vti  lac^&  in fpecie  dcclarauit  Banboloiti* 

ricrefolutiocucnientc  cafu  Sed  quiaiureno-  Blarer.  in  repttit.diil.ltg.oiff4mMri.  c^.  mtmj.^ 

ftro&:  Gallico  fuli  ProcuratoriRcgio  datum  &  io.  £t  ficprxdida  terraini  prxfixioada- 

eft  cxcrcctc  popularcs  adltoncs ,  acperfcqui  gendura  fieri  dcbec  cum  quadam  caufx  co- 

vijDdi^m  publicain  i  iimicta^  equidem  illc  gnitione,  vtrdlicetpctiu  fummari^  conftec 

.  «'«^  dc 
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de  difTamacioiie  •  lioet  nuerdum  eciam  hoc 
^  iodfdurotcaftemr  ,  omtba  hac  di^amatio- 

nis  cor;nirionc  ,  ex  co  quod  futurus  adlor 
*  itnipliaicc  citacus  ,  atlioncm  quamhabeCf 
bt  inJidiim  dcdaat,  eaque  exsmioacur  pdn* 
ctpaficervainiqiiei  acproindetuncnihilad. 
rcm  attinct  fummaria  de  difFamatione  co- 
gniiio»  viiuadii  My nGngetus pmit4ta»b/er' 
m^myZ.  mhimi»}.  &  4.  Tideiuliisadhoc 

'  etiam  cfl  An  thonius  F3br.lifr.3*Gnl«ljl!fl/.6< . 
ybi  tradic  quod  aliquando  quis  cogttur  a- 
gere, iedaccularc nunqua|iciqi  dtjinu.i.&  2. 
fciflbrifiMif  3.  <tadic  qu&dqui  agtt  exreme- 
dto  /.  D^^tmari,  vc  compellac  aducrfarium  ad 
agendvim  ,  quod  poftmodimi  cx  adorcfiac 

1 1  reus ,  quando  aduerfirius  citacusprohtctur 
leMCttumagerci%cnverbiiJS8«Ji{.Dij0SMMrf. 
vidcantur ruaderealiam  intcrprctationcm,  vc 
rcu>  mancat,  noti  a£lor>  qui  cx  remcdio  illius 
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f    Inluiuii  trhttrio  efi  aniontm ciilUmfnKi»' 
nah  anttffitttre  vtl  tumuUtt. 

'    ugnffcendumtMMit  deti. 
7    Ah  domlno  de  dominw  rti  contendmtt  tertm  ft 
§ffontns  ddmtttMuryCS'  tUtut  ocutjumrtm- , 
r«ur  frectfm  t^mm, 

tunt. 

5    An  adbuc  Uheri  vt  fdrenttt  in  im  ftctm  m4h 

gkmtvtnidfelkirm, 
10  Aai§t^Mmmdmmmgrhififii&fii'^ 

tfitu. 


SV»R  A 
diciis  t 
cio  ,  qu 


didnm  cftm  fiiertt  de  iu- 

&  in  vno  codemquc  iudi- 
quandoquc  diucirxatque  mult* 


legis  conaenitur,vti  idem  Anthon.  Fabr-  pofllnt  incidcre  qua:itiones,&  quzdaln  pnnF 
tittdJefnit.  i .  numerp  4.  docuit.  Ad  pr«difta  dpaltceriiuea^kionttm venianr  »  quzdam  in- 
vidc  Hcinaid.  Auromnc  en  faconftrence prt-  cidcntcr  per  viam  cxccptioniim  vclrfplica- 
difia  tttulo,  ac  Cagnul.  Batth.  Blar.  &  Con-  tionumj  idedhicdicendum  fiiit,  quo  oidioe 
taxA.ia  diSalt^t,  Diffamari.  We(embedum  procedendam fit ,  quandodiueturquaeftio> 
fonfitio  96.fertottttH.  &  Dom.Bcrnard  Grenc  nesincidiint,  &  ciim  contingat  rzp£,deisci> 
hb.  I .  ih  1  if  9.  I  o.  BonacoiTa in  fjntdgvi.  dcnti  qusrflione,  in  prindpalem  deueniri,in- 
ftmmun.  optnion.ltb.i.  tttul,^.  Wia  Itbr.i.comm.  ^atuc hic,dc ad Ug.i^tiet.}'f«^Jtiitdif.<fa' 
~^~'n.iof.Flamin.Chactar.4(^ri/^i  jtjwflia.  litcv  de  ^Ua  cognolbit  eoniunAim  qoi  de 

principali  cognolccre  cocpit.&fichic  traAari 
folct  de  cumulationibus  aflionum,dc  quibus 
iatislace  MyniinccrusfM/Kr.  r.  objeruat4on.i^,^ 
vbi  cradir  ciunQurionem  aAionli  infiDiii^ 
rum,&  /4^«  Jfflilbipoflecamulan,  Sc^tfih 
uation.  ^i.ctiS.  etntar.  dicir  cumulationcro  i- 
(kionis  per(enali^j&h£^rhccarut  in  Cainc- 
neflfe  reoeptam»  MWuaAimie^iiebiri  Bbe- 
retur  ptgnus  j  quam  cumulattoncm ,  ctiamfi 
nonadmiitat  ChafTan.  inconfuetud.  Burgund. 
rubr.^.^.iynumerfii/'  nilt  cum  ccriis iimin* 
tionibusjputa  ,quando  illud  quodvenit  ra- 
tioncadtionis  pcrfonalis,  dcbccur  offivio  !a- 
dicis.iuxta  Baldumm  c.Cum  dileSut.coLvUt»» 
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De  ordine  iudidorum. 
>        .  .  . 

D  £  CI  S  I  O  CLIV. 


Concurrentibiis  duobus  iudlciis  inter 

ea(dcm  pcrfonas  prindpaliter  vcl       

iuddCDter  quod  prflecedefe  de-  </<r4i(^D«j^jCcrprepn«t.Dcindcquandoaai0 

beat*  realil  fittelHpothecaria  infliruitur prindpa- 

l)e CUttnlatiOnibaS  a<£Honoill*  ''f ^ ^  ^ pcr(on.ilis acce/Tbric,  fccus  C  vtraquc 

.  Vtrum  polkfTorilim  po6itCllIllped-  pnncipaiiter,quiacnctcontraTextuinv»i«. 

torlocumuLirl.'  •  Fin»A.&tFif»rf«w.f  Dem^f.quiaabfolaiO;^ 

A      1      .      j    j      •  -      «       ^  riainvna,  parit  exccptionem  rci  iudicatxm 

Aa  domino  de  dommiorciconten-  quod^^Mynfin^erus  in  dUUobferuationt 

dente  tcrtms  fc  opponeas  adnuta-  afltnt  conAigudmc  obicruati  i  qdamuisfob- , 
.  tor.dC  ilUnsoccafi6nealioiaiaie.  daribideml%»»r»4.  qudd  prior(^tenRa,f 
taKfetnrpCOCefluS.  'quaEindiffcrcntcr  huiufmodi  camulatioDem 

a^Honis  pcifonalis  &hypothccari«admittitJ^ 
SV   24.MARIA.    ^      isaximc  ahcrauucl' ,  fiequeniius  a  Domints 
-    •    ,         '  '  eaineneinpimUffian  canfiireiatadieij.I»- 
I   S^kdt<juafiiontbmqii$MiimmfriiKifti&  nuarij  annoihiUewioqningpntenmoqaiaTj'^ 
quaPiontcognofcat.  *        quagcfimocomprdbata  fucrif,&  dciis  ctiam  ' 

»   Siuatumulariaaiomspofmt.  agit  Dominus  Gayl  fraStur. obferuat.libr.t, 

$  CmmMtftmMmr  uifitxfrtfefttfrt^^^  «^baif.tfjjNMkpJcHattmuiJkdb^M/'''.^ 
•         .       -  '  «cVVBcw»A^iiialjiM|MUi«i4^^ 
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VoU:      ■  DECISIONES  CVRI^  BELGICA-  139. 

Eamque cumulaciotictn  (quz cft  vnius a£Ho-  Prima  fuit  olim  Ioanois&  Azon.  nonpofle 
|iisaiialiainaduaacio,velpIuriamadionum  cumuian, icdpciiks de  poflcflliune  ,  deiode 
concraeumdem  in  iudiciolegitiRidpropolita  dt  propnetarecognofci.  Seeaaik      §tu»  : 
coaccrnacio.tcftc  Zaf  in  ^  .^m  mwus  num.  i  2.    rcnria  Martiniantiqui  Glollacorij  ,  concuT* 
Jfl/Iiru^r^Attf.)  pcrmillamcnc, iammdiibicaci  cercnmulponc  pctitotium  &poflc(Ibriuma 
^  iufwcft  }  nifi  ezpceil^  repcriatur  prohibica,  exccjpto  pofleflbrio  retincodx.  Tercia  verj^ 
'  Crauct.  confilk  i^.miflMr*  1.  iccnfUio  itf.Mf-  IbklemeniiaPccci,  pofleflbriom  omnecon- 
t)icTo%.  vcrf  Uf,i(tt diclum.  S>:  ionfdio^^c^.nU'   currerc pofTccum pctitorio.quar lententiactfi  » 
mtr»  C.  Ttrf  Aiiumtm fUni.  &  polk  Angd.  laf.  reptchendacut  i  Banholo  i.  f .  TSibU communi 
alios Tyber.Dedan. ft^n^.i i.mm.6 .i^rf.a.  fumif  %%.& «filr.  nihilominus raroen  idem 
Mcnochius  G.  prdfumfim»i6,mamr.fkt*       Andreas  Faduncus  ftatuic  eiufileni  Feai 
Marc.Dclphin.rfft//wn«  9  lo.nwwwro  S.rolum.x.  fententiam,  czreris  cfTc  probabiliorcm ,  rcci- 
Isicdaus  Rcnlherus  unpUo  i-ttumm  18.  &  tatis argumencis  quz  contra  faoercvidentur. 
.  50.  Qufbtts  retb  cafibos  non  permifla  &t  t-  Ac  (noinde  tf oec  pleromqoe  ita  ordinencoc  ' 
«ftionum  cnmalacibydifRiici  plerilque  ,  &  i  iudicia.vt  pritb  terroinecur  quaefliocrinunalis  • 
ronnuUis  ctiam  confiiie  tradiacun-i  cfTc  vidc-   quani  ciuilis  poflcflilonis  jquim  propriccacis, 
mus,  prarfcirtmin  Ug-  SttdemtUMtodm. §Dt  ibtusqua  h<i:cediucisi.i.<f  a.ji«ji.i.5y«.x>eiiM(. 
hHii^ mHBMik.La^a.C.Mt4md.  8e  in  Min  'ktikr.tnfJtp«.kmi.tMMBcn  inMbtmo fadicfi 
•mifiia.tnlfttutde dSion.  idquc  ctiamcompen-  -eft&uicoiidiliemleqni,  vetnittmqiqiueftio- 
'd«o(c  ccrtis  reguhs  cxphcuur  a Tyberio  Dc-  nem commilcete  Sc  cumularc,  veluti  duilem 
ci;^i\pre^/h6.numer0i^.yoium.$,^6vimdi'  6c caminakm» l.fin.btctnid. Qumimra^  fub- 
dticcl^eendototammateriamcamnbrio-  'Me  Inberar  doilem  crimtiM&  antcponeret 
nit  >  coofideraiidas  effc  trcs  tcgulas ,  quarum  /.jC^oimi».  in/r.  dd  ttgem  tuUam  inMnr.  atque  . 
Prjma,qu6dquandoplurcsa^oncsdcrccn-  hoius  rci  illuftre  excmplum  continct  Pati- 
duntejcdiuetiiscauii^adjdero,tuncele^o-  ficnHs  Curiz  placitum  apud  Chaiondam 
'ne  Aon  tplli >  &  iAt6  admicri  cvmdakionemt  '  IHre  ftftimo  rtffonfam  a  r  .*  per  quod  dedlqm ' 
vri  c  concri ,  fi  cx cadcm  caufa  defcenderenf  eft ,  canrilpec  cognitioiKm  aAionis pro  fiino  * 
&  ad  idcm ,  cuncdedlione tollumur, nec ad-  intentacam fufpendt,  donec  de  matrimoni| 
'miccctur  cuii^ulatio,  l  lfemo.i.Qiuties^fJH rt-  caufajinter eum  qui abfhihfle  6c  cui  oblatum 
^tfl  tirr.  S^cnn<laeft,qu6dquandoaiftiones  -c<Iedicitur,cognitum  ficvtfimatfimoniom 
noa  fiint  concrariz  tntet  le  ,  admittatur  cu-   fubeilc  dcprchcndatur  furti  a<5lio  ccfTcc  ,  &C  ' 
roulatio .  flcut  d  contca  quando  font  concra'  ad  adlioncm  rcium  amotatum,  vd  aliam  mi- 
riz  ,  nonadmictitnr,/.i.C.i>efirit. &/.fi«m   tioremrecurratur,  "Rtr.gmetdr,  &iia^ 

' ijiu.»cl.Ctmrgmiti9res.c.Deiiiifie.i^Um.  Ter-  -  qooqoe  ali^  iudkMHcliipcema-CnciaMe* 
c/a  eft,  qu6d  quanJo  plurcs  adViones  ita  (c   chlinicnds  •,  hcet  non  alio  iute  vtamur  in 
lUbcntadinuicem,vtabroiutonalatain  vna,   quoudianis  iudiciis  ,  quam relcribic  hic  Jm* 
non  paiiat  excepciQOcm  cei  iudicatx  in'  alia,   perator  in  Uge  qudrtd ,  &  rUinki.  fi  de  crimine 
'  ftdniicricttr canHllario ;  vci  i  contr^  fi  non  pa-  agacur ,  <^uod  iofiuilem ■quxftiotiem  inddv* 
'  rcrcrcxccptioncm  rci  iut^icarz  ,  /.  Siftudum.    Nam  vbi  de  matrimonio  raptuque  quzftio 
&  /.  rtudt.  ff. De  txcept.  Eaque  cumalaciotCC-  eft,  derapca  aotei  cognofcitur. Ideroqaflfiris 
'  iantin  cafibus  pCohibitis  iubfifttc ,  mficontw'  &  >  .flf «  bnclidoEcclcfiaftieo A^ttniim*» 
'itioif  ance  litem  conteftaum  exciptaciic.  Ct»>  vd  fi  de  coocmdu  auc  ceftamencpqux  &lfi . 
"iicc.  corftlioi<^Z.  numero     McnoiAidsz^*-  arguuncur,acnmilibus  :  priiudiciales  cnim 
/n^^nfffl.  4^.  mumerf  16.  idque  loolihliibcc  c^liq^iliz  ^iinc  ,  &  de  illis  pnus  iudicacu^  - 
')jtpntnaiiiftantia,'iiont<c^ml^m  quam.  deneniatur  ad  iprindpale  dttile^ne  ■ 

'  ^'^lp^t^iomsLcaula,  prouc  alids  cenfiiic fufvc-  negorium  tefte  MaCih.dK  AfHid.  decijion.  zi9- 
*yiVaCufia,&dcci<umfT||tinConcilioNcapo-   Et  ficqiiam  fidc  viillata  fitquzAio  ,  &:  ob- 
licanoitefte  ASlit\.  deitfunt  1  f  5.  idque  etiam   iidattlr  eum    qui  fibi  vim  £i^m  dicic ,  noa 
;'ti«d&a^dcddfcCcaaec.cM^  poiredlflc(,'>an  pri^^e^viveldopedeflione  ^ 

*  Effr»  De  cumulando  pericorio&  cognolbendum  Uc ,  concrooerrituc.  Quam 
"'poirefTorio  notabilis  cft  Tcxtus  in  leg.  Hdtu-  quaiftionem  tra<5^iiuit  Dominus  Menochius 
'  rJlBter.  i  .Sibiltommunt.ff.  Dt  atqunendJ^  Mntt-  .  deiM^dnd.pofifuJtjremtdio frimot  iMMCr. 354. 
^  tei^.  fuf^itM.^in't'  Paflordtii:Mmkfim%Vt  & Andteas^chinmisiifo* tatuteontrtmrfuiir. 
'  CMtf.pofef.  &fropriet.  quod  bt^etiam  ttadac  c.  9.  vbi  fenrit  prius  dc  poflcfllone  cogno- 
;  Antlreas  Fachinzus  hbro  9  centreutrfiar.  f.6.  fccndum,/.i.  Cod.  Dti^tUt.  qoia  incellifi|i 
jvbi  celebrem  ^  Izpc  agicaum  quzltionem  nonpoceft,  vcium  violenciafaftafiipollefr' 
«~lWbt :  pofGtnd'  ]pecim)riani  9t  polMrinm  lori^fi  Cognofdicar,  an  ficpofl^eiror,  oec  lat» 
''cqmnlaciincodcm  iudido  »  ialt^ltt  ibidera  £c  ica  aliqoando  ccnfuifle  vidctur  fuprenU 
^l^y-tf^  ffk  pp^ftjlffi)»  <f iw^i^^'^  «jiiacum  Curia.  Si  vcr^dominif omcodaut  dy  do^ 
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oio  cuiurdam  tti  ,  &  teaius  Cc  opponcns 
dicixrtmetfc  fiikni»  qusdnirra  aonutMnif 

&  cccardctuc  aliorum  pcoccinis  >  vc  cauU 
ea  rcntcntia  tcrminetur .  Affirroar  AU 
cntus  inleg- Bonafidts.  ff.Dtp^ui.  Ncgac  vcro 
CdiMimii^  frsSiur,  tfitfiun.u  14.  qa« 
fcntentia,  tamquam  vcriora/uprcrnoScna- 
tu  alias  fuic  fccuca  ,  nincectiusinconcincnti 
domifiitim  probccDotn.  Becnatd.  Automne 
tnfianfamct  b0C  rir.dicicquod  in  Gallia  non 
fcniacur  hicordo  iudiciorum  :  Noftcrvct^ 
Gndelinus  dfmt  muifivM  Ub.  4.  c.^.ac  ftq^. 
^mdHij  £miia»ordine  «c  partibos  cgic, 
vbi  in  dttbittin  vocaulr  lnnc  ^:eftioncm, 
an  vt  piirentes  in  ius  voccmus  modcft^  ,  in- 
digcamus  adliuc  venic  pcticione  }  dicen? 
•  ouoiHam  eam  tnfidan ,  PccqtiiiHa  itimfi- 
fiend.c.i  cii.  &  pa(nm,ac  qiioi<laineiiaiQ 
aecenariam  adhuc  e(Tc  vcniam  rcncrc  vc 


Votx. 


I 


9 


• 

S^ld  Jit  litifcemejl.it  to  ■  , 
An  10  iiUidt  nuUitatu  vel  MfftlUtijBiiJlfl^» 

mtdtM§fitmajfiri4.BtiHaii.iM4m- 

Chm  merita  CAuft  aUerutriut  partu  funt  /t- 
/juidayPriiueps  potejl  bdbertratumfrtfe^im^ 
rattoveerdinu  uu^lum, 

QuMit  Ik  kiiMm  pn  tmtt^*,  IrM> 

mtro  7. 

luifconitiUtt»  M  tninAm  esupe  iitttrftitn 
dtkt. 

AnindUiiim  i^^tnujUtimem  4 


C 


VK.amel  diAam  faerir  in  ceneie 


de  iudiciis»  &  cxotdium  iudidjac 

fundamcntum  (it  lirifcontcftatio, 
{.Snper  quepenem.  i.t.  &ibipulcbia 


dcm  inlUnaa. 


intct  iHios  Bxha£.4d  fojifitt.retJraddtJtcnAt 
.   Mat(h«ttm  V Veftmbccjttm  mmmmit,  iurfi  flffi  Kxtr.nuaga».  Dt  itteprakg.  aeciMifaMiii 

addUl.  titul.ff  Dtiniusvouni.  quodityBiiit  .iUlAecdfcacacliKmptaaoceltcemcontefta* 

idcni  Dominii5  Cn\Ac\m\i5  prafitMttloco^n-   tamjncqucctiam  quis  dicaturagerc.fcd  tan« 
cat.cum  rcucfcncia  ciuluvodi  perionis  ^cbia   tum  agcre  voiuiile  antc  camdem  i.  AmfLui, 
'Videatur  poftttlare  ,  nec  vUa  qnecelalacflfi  jf^EmrMmkiktri.  eo^ae  fimdamento  lioi 
^  aduetfusipfasmoucatur.  Deinde  an  adlio-  .conteftatcoiniilbvcl  c^eflante  ,  omoia  ada 
nemcditamcmcndarcmutarivepotHri  ma-  -  iudiciariacorruunt,c.C«mPirN/iM.Mi(/Ii.fiM- 
'Oxiroc  cum  ctroriuftave  aliqua cau(a mqrca-  fiua.  1.  ic^c  hic  Impcxat.tiruIo  gencralt 
.  nir. aitcem  eenietil>idem, quod& opti-   nt Miciir.  rubiongit rirolttmJ9«li(^SiiM^|btif» 
laihuiusxraris  intcrptcccsccnfucrunt,  pof-    n;,tamquam  cum  in  quofundatutiudiciura. 
fc  id  hcri ,  ctum  po^.quaQdocumque  m  ea-   Nam^Upfu  fpacio  dicrum,  quod  rco  ad  de- 

hberandum  ccdctcnc  auiu ,  an  contcndere 
,  dato ,  ii  qulla  alia  dtlario  it  inte  vcl  i  ludice 
CQnceda.ncc  vinu^dilacori.x  exccprionis  ob- 
icdUo  difccptatioque  iudicium  ampltus  re- 
mqretur,  iis  ftaiim  contcftanda  cft  ,N««(ff.Df 
«xM.d'infnd  rtihsh^Sancmu.Sc  ABth.O§§' 
rJtur.  C.Hettttul. Dt  '.trtfiontePut  Qyxcontc- 
Aacio  licis  cftprindpalis  ncgocij,  apudcoia* 
pecentem  ludicem,  h£kz  oacrario ,  Ac  adeam 
fecuca^^Niafio «  iecandilm  Macanc-  injSf 
fpecul.part.6.  memhr.  1  o.mm  j.  qux  probatur 
u\/<j^.Cii/iir.2-ibi,Ni/i;ro/2m4rr«trMiMiR  &  rtffoth 
^ntm.  CDt  iKreiur.prppt.caiMmJUiiii.  &  l  tM 
nQnneuam.  ti.§.Pdtroni.ihiiCum  lufueritcoiite' 
Hata  ,  pojl  narraiionem  pTopofttam  ,  &  contradi* 
ittfiuemokie&am.C.utluiiic.  Altam  dciinicio- 
aem.eiufiiero  tradic  Aiynllnger.in  c.Qitonn^» 
I  ijM0>.79^&JPcaacir.yia.iKrf/Ne4jfiW^ 
num.  i.  &:  C\c  vrrinfqu?  partis,  ^6to\\%  fciliccC 
&rci  nauacionc.de  cc  concroucrfa.aiHrmaci- 
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De  litifcontcftatioac.  • 

♦ 

•D  E  C  I  S'I  O  '€L  V...  > 

'    '  • 

Quid  fit  Utlfconteftatlo. 
Vtrum  in  caufa  nuUitatis  vel  appel- 

laiionis  rc<juiratur  llcifcoutefta- 

tio.  .' 
QuAndoIis  habeaturprocoqfeftau» 
•  &a|ioiiiodoft.(iuaQdo^jit.  : 
Qjd  ttnceA^s^licifconteftationis, 

&  an  durent  pcrerapta  inftantia. 
ludiclum  an  i  htlfcontcftationc  an 


vero  acitacione  mcipiat. 
Regulariter  eainfle^  jti  6mtiibas 


uacx  patie  adloris  ,>  &  oegatiuacx  Datte  rei, 
inducitur  licifcontci^atio ,  VVeiembQC.  eou' 


fil.b.nuM.lZ.pcx  d  i  Rtmnonnouam.ln  iudicio 
„  •  •   •    •«•t--      *  vero  ijulhtatu,  an  liti(co|jteftatio  fii  nccelTa- 

COofis  intercc^ef^.^eoec  CUpl  fit^  oaidiicndBrMxnnog.tfVttr.t.al/SnMr.jlvti 
deid)lblUialibllSpf)OCeii^*'..  !•.>    *  etiimfcciiGiylfra&.tiferM^i-eiftruat.TJ- 
'   .  •  _       ;..       Ccidcm  Mvn(ing.<»tCTff4f."i .  J.ffiiM.  vbi(5C 

.  ...  >      in^r<£i;. (>ir/erH4r. 3 i> •  dicu  quod  ctiamH  non- 
QaUi  ctillinicat  liiilcdiitefttttoiicm  oon 

eii» 
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elTc  nrccfT^rfam,  qrmmlo  prtesfunr  prTfcn-  non  (ubfirtnr,  nifilibcllusoffcratur.tamcnin 

tcsjhoc  tamcn,fccimdum JJdlatncr Jffj/.69 7  caula ciirainali in piincipio non cJitur  Jibcl- 

^F^^W.Pap.Aq/foji.^S.  vcnim  tamtmreffc  l»s,  lcd  proponitur  rcointctrogatio.ciufquc 

«loKattKlamieappeNattonis in(Hirtia »  non  rcifcfpondo  Ajpcrea,hal»etvtmIic(coDCefla^ 

ittiamin  prima  •,  nrqnc  iri  fuifTc  oblrrtnnim  tionis  ,  vt  tradir  Fi-anc.Arctin.  <onfil. ^^.  &:in 

in  caufa  rbidcmrclaia,qaodq;itiqnoil  tJni^u  caufis  iammaiiis ac  notoms  ,  piimus  adu$ 

Bnt  dc  canfa  appe}hrionis,oDtineat  quoquc  tontfnltcemis  habcbit  viccm  rsiilcotcftatio- 

Ib  canfi  nntUtatls  ,  qoando  inddenier  lut,Prorp.Fai:nac.inrr4£{  crimi«.fiM/f.4ijM« 

Coniundlim    ctim  appellatione  mouftur;  ntrr.^io.&fiqq.ScAfin.inprjKTUrait.^-.cii. 

ncmpc  eo  cafu  non  rcqmn  iittrconieftacio-  Imtt.  ^i.  ccnlcbiturqiiclicuca,  ctiaiu  ciitu 

lMn»qai8nibf(lemdfcft,mddentia&pinm  reus  exceptionem  pctcmptoriam  oppomt, 
tendemnaturam  cum  ptincipali.f^cftsTerft  '  e.vlt.dehtif.tnttJl4t.nuvi.C.ghff.  i  iiiiiocent. 

effet,  qnando  fcnfira  caurannllftatismouc-  inc.r«/(f.l  itifcontcftatio  c]uoniodv>  iuduca- 

rcrur,  Bald.  m  diS.$.J&MdmUg.vlt.C,Dttm-  tur ,  &  quotuplcx ,  quirvceitt>  cftecius ,  ir»- 

ptr.  ^tffdttt.  9t  Specnlae.  fimL  Dt^eml^'  dtmt  cgrcgic  &  fiitft  lat^  l>om.  Andr.  Gayt 

^.Quando.  verf.Qni^canft.  Vbi ficet  fcnitre  in  praQ.fuit tbferuat.lib.i  .obferH.71. 74. &ftqi* 

vidcatur  ,   litifconteftationem  non  ficri  in  vbi  rjHOT.14.  rradit  qiiod  I  :Jcx  rci;ulaiitcr  litc 

caufanullitatis,rubdiiiamcn  idcni  Mynfin-  noncontcUata,noii  pollic  ni  cauladtftinitiue 

gcn]si6ff4«f/iiiMrfmw)S.  qnod  lamen  eitts  pronnndarcpCDnundandoqueiUumiuiUi- 

contrnriumobfcruetCamcraJmpcrialis;  nill  tatcm  committcrc  ,  cum  litifcontefiaciofic 

noTorin  !irnulIitasquxcxa<fb(sptioribnsap-  dc  (ubflantia  or  Jini^  proccfTus  ,  qua  omifta  " 

^  parcati  aluis  cnim  h  non  fitnototia,  lcdal-  dcbttptonuncuri  nuilus,Ioan.Guiiicr.cw£f. 

*  tiorem  rcqnirat  indagtnem ,  ranc  litifeonte^  ^fU^M.tjpu^Mio,  «11.4. Afin.inpri«r.F«mniC. 

flario  cftncccfTuiajiJcita  pra^licaiiin  Came-  §. 5. f. :.«/<>«  4.^5.17  f.2.cS'' 5- Mafcard.Wrftf. 

ra  ibidem  afTerit  ,  quod  ctiam  ho Jic  fcruari  frobat.  conduf.^ ; 4.  &  (ond.  9  8  5.  Et  habct  ct- 

Sc  pra<fbicah  in  caufis  omnibus  ad  Cameram  iam  cfTcdlus  malz  iidci ;  etH  rcucri  litifcon- 

dcuolacts  per  appcUationem  ,  dicic  ideth  tcftatio ,  non  inducat  fempermalamfidem^ 

Mynimgcrusiffffrfet/frarffione  I  .QunJ  ftiam  cummalafiJcs  velbona  ,  non  dcj^cndcati 
comrotmicer  fcroacur  in  hacfuprcma  Curia.  coDcroaerlta  moia,vcl  ex  conceftatione,  fed 

SileehlinfafiffitA:  h^ciitifffontefhcio  ade6  ne-  ex  drcumflanRis  cauf«  confcientlaque  pof* 

ccftariaefte  vidctur ,  vtflnccandnprocedat  (cf(ox\s,Gzn.deexfef^^mt\mAt.  c.i^.nu.i^t 

iadiciuiii,  cijmntfubftantia,princrpium6C  i%.&js,^.  hic  ctiam  communitcrindubiyin 

fundamentumpuiniumlitium,  c.Dc^4«/de  vocaci  foleciniignis  iUadifceutacio,  dcqoa 

ftiitke.tXlniug.wvffU.deUg.  e.Ckm  itua^  antet dixf«ir.l)eliiAr;  Anmdtdnm  piopcidi 

rfrinftfSftr.  lidcoqac  cius  omiffio  cocnm  pro-  litifcontcftationc  ,  an  ver6  i  citacione  ind- 

ccfruni  vitiac  ,  Banholus  &:Dodiorcs  inltg.  piat.  Pio  cuius  Jccifione  liccr vidctipofnnt 

tr0Utm.ittfrJefentent.&tttterlocut.9mn.lMdk.  caquzibidcni  tradidi.  tamcn  cum  propiii 

5edh«e  non  ptocedunc  hi  canfis  fiiinuittlis>  foqucndo  ac  flctA^w^pjendo  iudidiiiil  M" 

ikec  etiatO  in  fupremis  Coiiis  ,  aat  corara  cipiat  iL  litifcontelbnone,  paac&  dicendnm 

Princfpeagifiris  caufis.Guid.Pap.^a/jf.jtfj.  cft  idipfum  propri<?  ac  rcgalariterindpere  i 

Mynfmgcrus  obferudtine  61.  tmnfu  qurU*  litifconteftationejptouttiadtcRobert.  Laa- 

5  Nam  qnandameiita  anfie  fimc  bene  tr*-  'aA.tnilkmtmttJf0rt.  t.i, /^Mfft^.mm.t. 

6au  &Iiqnidai «conflatque  de  bono  iuie al-  & Baptift. Afin  in di^.frax.FUrent.i-t  c.i.& 

tcnifriasp3rris,tuncpotcritPrinccpshabcre  §.j.f.4.»«i».3.8cficcommuniter  etiam  intcl- 

racum  ptoccftum  ratione  otdinisomiffi nul-  Hgere  6c  cenfere  videmr fuprcroa  Curia  hic: 

fl9^djp'.<cndiriilemMyik*  flecfieAttsconteflatrotiisfcdtarionisdaranc 

fingcrus  allcgando  ad  hoc  iiSant  dtcifmem  pcrcmpta  inftantia  ,  fccundiim  ca  qux  tradi- 

Gufi.  P4p- 3^9. vbi  refen  in  Curia Parlamenti  dic  Anthon.Fabr.  htetittU.dt^nit.i.  nam  ciim 

DclphmalisnonrcddiprocellasnuUos ,  ob  citaoo&conteibtio,vrribidemdidc0«M.^. 

diefedlum  lidfconccftanoiiis.  Qgaado  toA  finc  fiiAinon  poflunt  habcri  pro  infedis .  S6 

^  iis  habeatur  hodic  pro  contcfhta  ,  tradunt  ob  id  percraptio  inftancix  nihil  aliud  cfflcir, 

'Molinzus  mflio  ynumtro  l  &^  Guenois  nift vt i£U Uos circumducancur,  id cft , fianc 

tkUcatifemce  dtscouSlumet  f4Tt.i.tmA.4.in  frrica.  Ad  hcc  videndus  Dominns  Gude* 

dBkns  ftrfuuOit,  ImbcR.  'bifikut.fomf.e.  9.  Hnus  ii  uin  wmfimi  lAn  fmu  ,  «0M 

^  Wr«|.  Ec&eccomniniiiierlitifiionccftnio  tftm^  .^:.-^'}-''!^'^  ' 
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DECISIO  CLVI. 


Anlis  femel  cOntcftata  &  negligen- 
tiaadoris  deferta  furticlat  ad  hoc 
rt  prdjfcriptio  cenfcatur  inter- 
rupta. 

An  litifconteftatio  fieri  pofsit  abfen- 

tc  adtorc  ,  modo  rcus  abfentis  pe- 

titioni  contradicac. 
Au  teftcs  ante  litem  contcftatam  re- 

ceptidenuo  iiutaudiendi. 
A  quaparre  litis  incipiat  litifcontcfta* 

tio  in  capitalibusiudicijs. 

S    V    H    M    A    R    I  A. 

1  An  lis  (onttfiita  &  ntgjigentU  aSorit  (Ufertd 
fuffuut  ad  hoc  vt  prsfcriptw  C9hft4tur  thtcr- 
ruptjt, 

X  Art  htiiionteflutio  fitri  poftt  ahfitite  aSore  tno  - 
do  reiu  abfemii  petuwni  (ontraduac. 

3  An  tefles  ante  htem  conteflatam  recepti  dtnul 
fintaudtendi. 

4  In  capitahbus  luduiis  a  qua  partc  litk  uuiput 

htifttntefiatie. 

r  I  s  5 1 M  E  in  hac  fuprcma  Curia 
Mcchlinienli  &  aliistribunalibus  in 
dubium  vocatam  fijifTc  hancquxAio- 
ncmnicmini,  an  lis  /bmcl  contcilatai 
&poftci  negligcntia  aiftoris  dcfcrta,  fufficiat 
ad  hoc  vc  jjrxlcriptio  ccnfcaturintcrrupta. 
Quam  amphflimd  cxaminauit  Bartholusin 
Ug  Cum  hte  mortiia.ff.  ludKotum  foltti.  camquc 
ciiam  crai^at  Valla  in  fuitreftkttQn.difcurf  15. 
inprimip.  vbi  defcndit  ncgariuani;  qui*  ta- 
mcn  non  caret contrarietatc, cum  {\iipraced. 
decifdidum  faityCxdefi.i  Jibt.eod  tit.)cffcAus 
contcftauonis  &  citationis  duicnt  pcicmpia 
inftantja.  Dcindc  (blcthic  quoqucconrro- 
iicrti ,  an  htifcontcftaiio  ficri  pofllt  abfcntc 
adore  ,  modo  rcusabfcntis  pctitioni  contra- 
dicar.Negat  \Uxint.de  ordin.  iuduier.  part.6. 
<k  htuconttfiat.  num.i  quialitiiconicftatiodi- 
citur  quafi  iimui-tcftatio,  Sc  idc6  dicit  qu6d 
amba;  Dattcs  dcbcnt  effc  prxfcntcs  in  iudicio, 
fccundum Baldumin  leg.  i.ctl.i.  CDehtis- 
coHteflat.  ccontia  tamcn  affixinatiuam  icncc 
Kox.Koxx\.dtcif  1^^.  Qiixn  autcm  lipc  Cotin- 
j;atahquos  tcftcs  antc  hlcm  conteftatam  cx- 
aminari  rationc  fcucdlutis,vel  loiigiorispro- 
fcdbonisvelperegrinationis ,  autctiam  quia 
valctudinati;funt,idquc  vir  tutccomminio- 
nis  a  Curia  fupremi  impctrarar.qux  ob(crua- 
tur  ^  rcduduur  in  cadcm  Curia  ;  quoquc 


RISTIN^I  VoU 

fi  poftca  contingaC  cos  mori,  antequamor- 
dinaricaudiantur  ,  quxri  hic  folci  an  tcftcs 
anie  litcm  conicftaiam  reccpti  denuo  (int 
audiendi.  Nci^ariuam  (cnteniiamtcnct  Pa- 
normitan.in  c.Quomam.  numtr.S.  ExtrauMgdn. 
Vt  hte  non  contelt.  aiflimatiuam  tcio  tcnct 
Jmbcit. in Infliiut forenf.hb.\.cap.^i.  vbi  didt 
qiiod  VI  huiulmodi  tcftimoniorum  laca  lii 
fidcs,  pofthicm  conccftatam  denuo  repc- 
icndos  clfc  tcftcs,  fi  ex  humanis  non  cxccllc» 
rinc  \  ahoqui  eorum  irnium  forc  icftimo* 
nium,  nifi  cuin  Scnatus  authoricate  confedla 
fini;  vndcincafu  prxccdcnii ,  cum  Scnatus 
authoiicarc  confcdi  vcl  audili  finc ,  vidctur 
ilhus  quxftionis  rcfoluiio  cum  diftintlionc 
<.nccApicnda ,  vt  lum  tcftibuscriamnonrc- 
pctitis  ,  intcgra  pcrni.incai  vis  tcftimonio- 
rum^  quaproptcr,  vii  ibidcm  in  adiitien.  tta- 
ditur  ,  fi  isquipartcsaifloris  fiiftmcrc  vult, 
huiufmodi  rcftimonia  caraiit  rccipienda, 
dcbct  intra  annum  poftea  aducifano  dc- 
nunciarc ,  hifcc  vii  vclle  ad  atfbionis  propO' 
ncndzrobur  ,  aut  adlionemipfamcxordiiii  * 
alioqui  in  irdtumabcunt  ,  vtcftTextusin 
d.c.  Queniam.in  primip.  Cxterum  fi  is  qui  hzc 
tcftjmonia  habenda  ftuducrit  ad  dcpcllcn- 
dam  aherius  adioncm  ,  his  vti  vclii,  nccad- 
ftcingetur  huius  tcmporis  anguftia  ,  &ta- 
hum  teftium  cxaminario  ,  lccundum  ius 
faipcum  ,facicnda  cft ,  ad  qucm  liiis  fiituu 
pcrtincrct  cognitio,vt  iradii  Fclin-  in  c.Signi- 
^cauit.  Extrauagan.Derefiib.  vcrum ,  viiibi- 
dem  fiibdiiur  ,  ca  Principis  rcfaipio  cuili- 
bcc  ludid  rcgio  dclcgatur ;  fi  nondum  mo- 
ta  fiiconcrouctfia,  quod  fi  iam  fiiinftiraia 
aditureius  litisludcx  vrplurimum  ,  quam- 
quam  aUus  ciiam  hoc  muncic  fiingi  pof- 
fit  cx  rcicripto  Principis  j  atquc  tcftibus 
ficcxaminatis,  fi  antcquam  rcpctanrur.  mor- 
tcm  obcant,non  minusfidci  illis  adhibcbituri 
quam  li  fuprcmx  Curiz  dccrcco  forcni  ex- 
aminaci ,  mod<^a  Principc  rcfcriptum  impc- 
trctur&ltcrum  ,  quo  ludici  praccipiaiurhxc 
admiiicrc  icftimonta,  idqucita ,  vtaducria- 
rio  ius  refeructur.tcftcs  illos  reprobandiicau* 
cius  tamcn,vri  ibtdcm^iojf  dicii,  fijcritfiim- 
inaiimdc  mortc,  auiabicntiadiututna,  co- 
rum  tcftium  doccic  ;  quibus  acccditquod 
faibic  Felin.  m  c.  Caufam.  qua  in  ^..cel.  Extra* 
uagan.  Deteflib.  diccns,qu6d  huiufmoditc- 
ftcs  criam  non  publicati  fidcm  fiiciiinc  fi 
finc  mottui,  aut  in  longinquo.  6c  haec  fbrroa 
cum  d. c.  Quoniamfrequemer,   congruit ,  qui* 
conngnaniur,vti  fupradidlum  fuit,  in  piz- 
didU  Curia  ccftimonia  ,  doncc  in  Icgiii- 
mo  iudicio  apcriuncut  ,  Sc  Iccundum  diS 
Stgnifudui.  Extrauagan.  De  teflikut.  publi- 
cantur  ad  zrernam  rei  mcmoriam    ,  fiC 
ob  id  prxcicata  glof.  dicitur  :  qu^d  fi 

lud» 
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£  ludex  in  alia  quam  in  hnc  ipccic  interlo- 
^uatur  .KftesrcDocari  rcpctjquc  dcbcnt ,  fic 
^  quoiin  quidamcx  his  vita  fiindH  (im  }  eo- 
rnm  ditlis  lidcs  nuila  adl>ibcbi(ur,vti  arrcfto 
«lie  vigcrunapnmaMaruj «  annomillciinio 
quingcntedfno  dcdmo  laio  diAum  foi&  ■ 
icfcrt.  Vnum  fupereft  dcquoamMtctiam  cgt^ 
de  litiTconrcftatione  in  capfralibus  iudiciis, 
.  d  quapartclitisincip:a[^l'iucutus  rcioiutio- 
Dc  Anthon.Mornac  fnGnfo.ftwfinrf.  didc 
quorumdam  eflc  fcntentiam  ,  vt  d  dccicto 
^  prcheniionis  funut  iniiium,atque  ita  Ubr.  y . 
(.  ii.  de ccflione  in iute vel potiiis ab  intci^ 
cogatione  rei  criminis,vcldcoCtaAoccemo- 
diciQ,n  abfitieamquc  fcnrrnri.im  magis  ccm- 
munitcr  probari ,  Sc  a iuprcma  Curiaproba- 
lam  fuille  intellcxi.  Vide  dc  his  Cuiadum 
^  ttfinUi.  Uk.9i.t.  j  t .  Bocrium  qutfim.  64.  & 
Dom.  Bcrnard.  Auromne  inconftrtnt.  fua  iurii 
GallKt  (um  RamM».  btctuuU  vbi  dicit  Anthat. 
Oj|^<if«r.efleabrogatam,Mariier  ^DtiSi^U 
vttetiameft  Autb.  UhtRurn.  te(leRcbufT*o& 
Fabro  hic.  Et  ad  hunc  Titnlum  vidc  Kitc- 
iiouium,  Vcz;n.  fialb.Gra(L&  Villalob.  in 
fyntigm.  tmmmm*  tfMm.  Blr. ).  iMiM,  Sodn. 
^rqul  Z5>K  <^X99«VVurmier.  in  praau.umt- 
rtU.9bftruat  itl  \  rit.ii.obfer.i.'VYcCcmh.conf.6 
fol.  I  ■Ma|,th.Coiei.<^c£(/.  1  1  o.^  1 11  .ac Gayl 
fr0S.tlftrMa.9bfmi4t.fl.6c  t^*9l. «  75. 


:  TITVL.*X. 

IX^  plus  pecitioh^ttt« 

D  E'G  I  S  I  O  CIVIII» 

roen^  pluspcteiuis  pofteapocniten- 

tis  qu£  olim  fueric. 
Si  quis  non  per  dolam  plus  petieric 

quam  fibi  debeatur  8c  reus  nih^U 

olferacan  fic  inetpealasooiidem- 

tiandus,&  inquas. 
'  Vtram  pofsim  negaFe  tocum  iiplus 

petatur. 

'  «  >  U  U   A   t  1'  A,    '  . 
B  Quttmtikfinfmitmh  itwmtn  2.}.  4. 

6  ttma^fttentkfiimftiMtgm*  Kmt" 

,  <  mir.j. 

,       "Rtut  fttentlctntum  cui  folum  dtbcbantur 
qtimqiugiHta  ,  Ji  ntn  tfferat  quoii  Atbtbat 
UiJftHfll» 


p    An  plmptteoti  pefim  ntgart  totttm» 

to  Leg.t.hoe^U  MtgMtMM^mtHfliirU 

pttitimm  dthttmnimitn. 
1 1  C.T(ditor  cui  dtbtntur  ttnttm fitantum pttie-' 
rai  confccutuftjj  fuerit  quinquagmta  potent 
rtiifjuosprofttim. 


Qv  r  A   Iitc  cbntcliara  quandoqutf 
plus  petitur.ideo  htc  dtdtur  de  hoc 
in  Ij  ecic  fcilicetqiiando  pliis  pcti** 
tur  in  rcm  ;  nam  &  ahis  modis  pios 
pe.itur,  vt  inptutAeaQ.  i.Plui  autem.  de  qui-  < 
bns  i#r(fnil.-non  agicur.  Ad  eogniiionem  ta- 
mcn  huui-Titii!r  (cfcndum  c  fl.  ijii  icuor  mo- 
di^pius  pctij  cauia  icilicct,  (cnipoic,tc,&  lo^ 
co  ,  (ecundum  quas  diucintates  pctitionum 
dioerfz  funt  leges  qucpcenasinftgttncpliis 
pcrcnr-hiis  Diciturautcm  plin  peterccaufi, 
quando  dcbctur  aliquid  in  gcQcre  vcl  aitcr-  • 
8ariQd^vtcdmdixt}DabotibiTttji]m,Teide-  * 
cetn  aureos- ,  &  pctat  decem  aureos  magif 
quam  Titinm.Tcxtus  in  ^.llum  aureiu.itiflitiit. 
tltdSitn.  &  (ic  petcndo  autcrat  tnihi  cledio- 
nem,  &  fic  pct  noc  (acnt  fnlm  €onditionei|||^ 
-mclioiem  ic  mieam  detcriorem  ,  tr&c  plus 
pctcrc  dicctur.Secundo  diciturtcmpore  plus 
petere ,  cum  aliquid  dcbcturad  fcrias  Naii- 
nicatistvei  fah  ^ndirione»  ts  (aa^  qui  condi-  ^ 
tionem  vcl  dicm  anteferret.,  dicitur  plus  - 
quam  fibi  dcbcturpctcrc  ,     idro  ptopoena 
dupUcanturreo  induqx,<i<;7.  l  aru^.Plutautem,  ^ 
jq|nffife4ff.LocoattcemqaisdidturpIus'pete-  . 
■6,  quando  pctit  non  idonco  vcl  conftitu-  • 
to  locoi&:  tunc  punitur  ad  interclIc:crgoiic- 
ucplus  pctitumloco  Sc  tcmpore ,  poteft  did 
etiam  qaid  tmfva»  peiitum  vei  minus  Colvb^ 
tum  ,  quando  non  foluitur  idonco  tcmpore 
vciloco.Rc  veto  plus  pctitur,  quando  ahciii 
xo4)ebeo,&  ipfc  2  o.pctaf,5c  Ci  quis  pciatto-  ' 
tom&pars  tantu  debcatur,  vti  didtucinl«r« 
Omiflisigitur  rnbus  prioribus  plus  pctitio-' 
num  modis,  hic  tan(um'tfaduur  dcco  ^ui 
plus  pecit  re  velquantttatci  Scd  fiquts  noa 
petdolum  plus  petierit,  qoim  (ibi  debeaiur,  ^ 

rcus  nihil  ofFcrat ,  citm  tamcti  aliquid  dc- 
berct,  contfemnatur  tcus  in  cxpcnfas  totius 
litit.. Alind  ver6  eft  Ci  r^us  y rd  debiromoffi^  . 
•  mCt  Cum  cnim  a£tor  quod  in  improbaiite 
perftitcrit,  rco  in  cxpcnfis  condcmnandns 
c&.  Pap./f^.S.  fi(M/.i.4rrr//.z.dr}.latc  &clc- 
ganteiMolin.ad  tq.i.^.Si fiifiAmti  mm.  44. 
&  .ff  Devtrh.ohU^.  Qn-A  aurmi  f-ciinaum 
praxim  hodiernam  obtmcat,  fi  adtor  limpli- 
citcr  peticrit  quod  altcrnatiue  debcbatur,vcl 
ftattm  quod  in  dicm  vclfub  conditioncde- 
bcbatur  ,  vidcnJus  ctiam  erit  Dooiinus 
Pettus  Rcbuftus  ad  ftnfiiiiu^a.reg.  temt 
prim»  in  prttmm  mumtj^»,  9c  mtr^SAtn  ii 
t^kmJS^nMMLi^U/fx.  qm'm  6St9  frtimh 
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Vtrum  cicatus  ad  dicm  fcriatumco-  Stm^a^^ttKi  mAic^torU6,iiit±dM* 
gatui  coiuparcrefcquentinonfc-  tar,od.cat»adfolucndum*dicatum,qaod 

^*^®*  d$e.  dc  quibus  omnibus  hic  non  Jumus  tia- 

.  ,  «EbtariUedumiimdedthnonibusdUacoriiSf 

SV^^-aRiA*  tqux  daniur  poftliicm  comeftatamad  prb- 

,  bandum.Qiiaium  aliarlutit  lcg.ilcs&  llatu- 

t  QutdfttdiUt».  ^  uci«,  kgibus  lulicct  &Staiiinspra:finiiii 
M   Dtdmrfts  daMmAm^immsiUm  ali««bii»twperl«diccni,iu«apcr(bnaittm 

tnftriuUonm.  ^  tcmporij  conditionem .  ncc  non  caaf« 

I  .  Di  dUMumbM  aTbttrArw.U  num  ^.  ^  qualiratcm  prxfiuicnda: ,  vti  tradit  Mcnoch. 

5  J»aMim4dd4ripofitdiUM4im4aim   }g „i,urAudu. taf  y..  caiawimt:  ddmomm 

txfmftnktondcmnAtimfi.  Tari«funt  difecenti» ,  de  quibui  Spccular. 

6  iliabutnpncmMdiUtu.  Ub.i.part.i.  nrfiMoniimagtrtAf.dim^. 
.  7    Dtfinit»    ^             r  tt     t  Damhoud.  in/)rrfv  tiw.c.  1 14. 1  i^.i  i/;.tr  it/. 

t    Mt*rr^tt9duiirutaf4aavaut.  Lcgalis  vcro  vci  iUtutat.a  m  cauU  ciu.hcft 

9    An  tcwporc  nundmMtm  mftlftrfiat4M'  ^^^^^^^ ,  Surd.  mfii^r-mim-t^.  &fiVI. 

ftdfipoftnt.  ^  quamuis   dics  pcicmptoriac  dilacioni  non 

jo  M  4b  txecutune  faSa  dteferuto  qum  pojiit  ^^^^^  adfcriptus,  Siud.  dicl.conf  num.  1 6. Sc 

4ffdUri,         •   _^js-.--_  Mafcatd.<i<pr*t4Uami«/5.7.««wi.4.vbitc- 

II  Aittit4tm4iiumfin4t4mlt9Kmitdieem'  n^ficctiamiudicafle  Rot  Roman.Dil»r 

farercttneatur.  tionis  vcrt)  d.icio  vidctur  dcpcndcre  ab  ar- 

XI  Fw4r«»  dsftmaio  & quibm rmmart poj-  b^jio  juaicis/ccundum  Uuguion  ^/f /f^  abro^ 

fi'                                     ^  g4tdib.^.fdtyr.ii^.&:Uom.Andt.Giylprd£li(i 

CvM  fupri  diftiim  fuericdeiodidbt  9l^MjL»bfer.9i.num.ii.  Ac  pcoindc ludcx» 

deindc  delitifconicftationc,  &  poft  praeccps  fcftinatio,quanihiliiiiudiciis  pc- 

htircontcftationcm  folcant  partcs  le  riculohiis  locum  faciat  intcrponendx  niilx 

oftercc  ad  pcobanduiD,  quz  proba-  appclhuioni  ,  potcrit  coDiuinaci  .ad  cui- 

cioitfs  dicontut  mediccaQ&mm  vt  in  Autlh  tandam  ex  percmptorio  conderonationcm 

,  Jd  b4e.C.Dt  ludicSc  ad  probationcs  &cicndas  Jji^  dilacioncm ,  intra  quam  didhuus  vcniac 

ncccfrarium  fir  ,  vtdcturdilatioslludicc  ad  cur  noin  dcbcat  condcmnari,  iuxta  Tcxtum 

co&quuendos ccftcs 6cinftiumenta,ide^re-  iaUt.Etpofteduium^.Deludsc.  &qu^tradic 

^  videtuc  poft  Jicem  contcftaum  Impeca^  Anmon. Fabr<  in  Gnf.jSw hoc  titiU.d^tutkn.t» 

tot  tradaic  ae  dilationibiu*  Dibrio  autem  5cd  fi  praKripiti  fcftinacione  Judcx ,  nulla  di- 

cft  facultis  cuiufquc  rci  agcndac  per  confti-  lationc  data  ,  fcnccntiam  tulerir  aducrfus 

lucum tcmpus i lcge , ludice vcl cunuentto-  concumaccm,a quapcouocatum cftiSenatus 

ne  partium,  vridefitutCyii.  inl^.t.hoetitnL  ^gim  non audict,  iecundiim eomdem  Ci  ttU 

Scptobatur  pec  Ug.  Sm  p4m.  kfr.itd.  qu2  hil  aliud  habcac  quodduarqoare  condem- 

cum  fmt  multipliccsjVti  communitcr  hic  tta-  nati  non  dcbucrit ,  argumcnt.  /.  F.xtgcndi.  ti, 

n  L    I.. /-  L:  . ._.  l;_    si,i..,^t.l.:..A  r.  


M^M%*.*>^  '  ..^.      y.^^      —  .   j  I  ^ — — —   j-  ^ 

di,dcquoiny1«rbfnr  llodie  C.ni:  apjxlUt.vxSc  comminatione  ,  h  pcrljidiccmiplum  (Ktcrit 

tcmpus  annalc  ad  piolcqucndam  appcllatio-  quo  miims  ems  prxccpto  patcrc  notutuc,/ 1. 

DCtn,Autbent.Ei qui.  quxdam  eriam  (unc dila-  in fin.ff. De diuerf.temp.prdfcrtpt.  &f.i.$ J>if».  &  ■ ' 

uonesittdiciales  dclibctatorii,in  quibustcus  feqq.f  QuAndo4ppelUiid.fitivtjfotcfiquidpi^  ' 

dclibcrat  quid  libcHo  vcl  .i£turi  rclpondeat,  fcnte  Judicc  cxpliciiidiim  fuciit  ,  ciim  roto 

&  ad  hoc  in  iur?  funtalUgnati  vigmti  dics.vc  tcnipocc  prxftuptoabfuerit,  aut  fui  copiam 

in  dtSt.Amhent.Offtratttr.CTkUttfiontiii.  vel  non  fccetit  proprct  occupariones  fettafle 

datur ctiara  illa  dclibcratoria  ad  rcfponfio-  pcopriorom  ncgoriokim ,  aut  vrgcntem  piac- 

pcm  fac:cndam,duminrcrrogaturaIudice,  tcaioncm,atit  abfcntiam  Rcipublicq  raufa, 

vclapattc ,  de  quibusnonaguuc  j  quzdam  vtiiudicatum  lefcci  Fabr.inin/wCoii.  b^ai- 

quoquc  funt  dilationcs  iuJdalcscttaroriae»  Ml.ibffoijf.  t*  DiJaiionein  auccm  vni  pattium 

vel cxpedatotiac,  qux dantur  abL nn  citato  conccllara  ,  al^cri  quoquc  c/Tc communem 
ad  comp3rcndum,quxhodie  funt  aibitrarix*,  traditur aDodlotibus  hucccniinunitcrrif«/. 
ludex  cntm  tcnctuc  cicato aflianace  compc-  pet  l.TttetidA. detcmp$r.mtatcgr.  njUtut.  petend, 
cc|itcm  dilacioncm  ad  veniendtimiirius,/.!.  0&&a»  dectftone^j.  nitmdn  tftt^n:  Caoa!- 
§,Si  quts  cautunem.  deindoidinr  dilationei  cani«?/SMl,Fiiik..ii.««mrro«o»;£),,''.jrf.i.&:Ma- 
quxdam  allcgitori.T  ad  proponcndas  cxcc-  rant.  in ^ecfuo parte  6.titul.Dc  dtUt.tiunier.  i  * . 
prioocs^de  qui|>usia  Aittl),lubemm.C.Dt  Utits,   cuin  omiuum  dxiaiioocs  fint  communes ,  5C  _ 
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l^AenwM.anftic  7 ^y.quod camen innoiiaiil*  rfiS n^,mmz,  «licitditfonoufieripiidmnhoi 

liscafibuslimuaiickim  vcnit ,  dc  quibusibi-  magnoRefpubltcz  malo  qb(eruaci  •  Ctfiih 
distnnum.zi  ii  &  iy*t feqi]  Cum  fcriaram    contclToilliidcdc  ("ubdatibidcm  «tfw.j.tcm- 
alisliotpubiicz,ali(prmata;3&pubiJcztmt   poic  nunduutum  res  zut  perfonas  alicuius 
autordinatisTelextraonfinarisi  oidinaroe  nlltveIarieftacinonpo(Ie,pci  /^^.i.C.D»aM»-  9 
vero  vcl  cultum  diuinurcfpicientes,Tclctiam  iiii.  Jd^ueea ntionc,vt  rocrccs qux ad huius 
publicx  vcilitatiin  fingulorum  fimul  como-   vitac  confcruationcm  neccfTarix  funt ,  libc- 
duni  oidmatie,  vcpoteniercanciatu  caula  m-  cius  6c  tnaiotc  copia  inuciiantur  &  cucbio* 
6ituta*,vt  runcnttndinatamvdmercamuini-  tur  ,  vci  aliquocies  liiciadicatttm  fbiffiM&e* 
norumvclctiamlaborunonimpediendorum  roiai*  Vnde  in  execucionibus  fadtis  dicbiil 
ergoinduIt.T  ,  qiialcs  fiinr  ccrcalcs  &  vindc-    fcftis  conrra  dcbirprcm ,  fi  ob  !ioc  lolum  ap- 
niialcs.Extraordmarizaurcmfuntrcpcntiuz,   peliec,vixin  iuprcroa  &uiiatectpiloletpco- 
qufcconcediiturvelobtcsprofpcicgc(bs,flc  uocatio  ,  fi  Procatator  regius  non  ntngit'^ 
earum  cau(aOeogratia!agendas,vcUtiam    (eincaufa  ,  petcns  cxccuiionem&damiA 
ob  fupplic.Ttioniun  dics  ludidas  placan  Jo    prxfudiciumdicifcftifolemnisca^Tari, &ap- 
xnifcricoidi  Dco.  Fcnis  autcm  folcmnibus   pelians,idipiiim  fu(lineat,e6qu6ddieietiaa 
inDeilionoremconftitucis,  ciimrenunciari  tadaluetit  ;  publice  cnim.intexeftftibio> 
nonpo(fir,fecnhdAmT«ctiiroexpre(rum  in  lcmnta(eniaci,lecuiidumReblitfbmadMii- 
c  fbi.Av.  Quihtu  vtiqut folmnihmferiu  rffue  adco  ptut.rtg  tom.  \ .  traifat.  dtfcnttnt,  preuificn.na- 
ionuemt ab  hutufmodi abftintrt,  vt conftmitntibus    mtr.^^.  Sc idcirc6  Anthon.  ¥dbi.diSju.dep- 
€ttAm partibui.Mec proctffm  hMbittu  ttntat,ntcj^ii'   nit.y&4^.  ttaditexccutioiicrafa<5bmdiedo- 
rMif4,f««m  tommzit  ditbm  hutufmoii pfoHMAgd"  mtnico ,  contra  veruiri  debitorc  m  appcUan- 
ri  Extrauaijn.Defer.  hinc  infcrri  folct  fcnrcn-    tem  zh  cxccutionc ,  irriram  ficri  ncccllc  forc, 
tiam  Inrain  111  dic  fefto  nullam  clle  ,  lccun-    ncmalo  cxcmplo  talc  quidin  pofterumpec 
dumeaquxtiadi(Papon./i6.7-<irr^.  rir.io.    creditortnn  iniuriofam  aipcotaiem  contin- 
sntfi,  f .  acan  execucio  vel  aiceftatio  die  fe-   gcrct ,  l.EtJi  ^it.  (4.  §*  Onmf  dmm  Umm* 
ciacafiidta  valcat, controucrtitur,  vtividerc  jf.DrrWig.cr/ijfrpr/Mnrr.intcrminationecriam 
licct  apud  Domin.  Fecquium  in  fue  trsitat.' dt    apparitoiibus  lafta  (ub  pocna  viginti  quin- 
iurelijiend.c.  i .  vbi  tra^ac  quo  tcmpoic  arre-   quc  librarum ,  6c  quantipattium  imetcflct  (t 
flumfiecipoflit,vdnon,&ibii«.f.dedebitoce  qnid  vmquam  tale  admitietent.  Idque  fic 
Cafpc&o  tradlans ;  dicit  vno  ore  omnes  afir-   iudicatum  fuiiTe  6.1dus  lunij  anno  miliefirao 
inarc  iufpcdum  dcbitorem  capi  &  dctincri    quingcntcfimo  nonagefimo  ,  5c  j.  Nonas 
poIIe,ctiam  in  fetiis  diuinzMaicitatidcdica-    Dcccuibus  codcm  anno  ,  quodeiiam  coa* 
dsyitucta |C»jf.ad  lfii$<h§$Htiii  Albecic.&  alioc  fitmaoit  idem  Semtasytefle  eodcm  iabr.  dp> 
^l.SifirUttu.f.  eodtmtituio.  tc  Ba.\d.ddc.fin.  finit.  4.  hicquoquccommuniterdDodkoii-' 
if*j^rr.adc6  quod  ctiaminlummisfblcmnita-    bus  in  dubinm  vocarifolct  quxftio  hxc:  An  " 
tibus  ac  tcnis,  id  ficti ,  Sc  ficri  podc  dicat  Ai-    citatus  ad  diem  fcriatuin  cogatui  comparcrc 
beiic*  Sed  qaid  dicendam  tc  refi>laenduAi  ftiiuentinon  fcciato.PM>  cniof  cefidutiow 
£t  bdebitoieexifaneo  non  CuCoe&o ,  velin  videtorefle  Imt  tMqnkhtiithithi  dicitnr>nMi 
doealio  migrantc  dic  fcfto  ,  dum  dtfcutit,    V idcri  rcttcri  comparcrc  fcqucnti  die  ,  cum 
didt  quod  nuilus  eoruiB  quos  icgic ,  dicat,   citatio  lccundiim  intcrprctes  luris  Ciuiluad 
qa6d  executio  ifta  cognitionem  cauic  re-  diem  iciiatum  non  vaieac  Teztas  tnAf4« 
quiicns,  quando  periculum  IHMI  eft m  mota»  f.Si  quk  in  tm  roe.  non  iir.  in Ug.fm»  C.  hntitA 
ncri  non  poflit  fcriis  Dco  dicatis  ,  immone   /{f^.&f.j5». W(<.rir«/. Contrariumtamenfcn- 

3uidcm  iis  qux  ob  ncccHitatcmhuminum  ciuncCanoniftxinc.  2.i^r/fr.  vti  refcrtFelint 
umtaxat  inttodo&e  fiint  %  licct  nonnulla  in  j^sMi  cMjUfacmiWMi-iimi.  l  &^'  itftkt' 
pro  contraria  opinione ibtdem  deducancurj  dic.  viclelicrt  huiufmodi  dcationem  ad  diem 
prxfcrtim,  fi  quando  timcrurdc  rcccffu  dc-  fcriatam  fad^^ani  valcrc,  quoniam  proccdetUC 
bitotisjdum  lub  fiocm  dttt.num.  inquit :  Kri-  cum  dcmum  die  fcqucnti  non  fcnau,TcxtUf 
ttm  fjdm  J&tmA  mmnk  ba  «untutNJkwwm  notabilis  in  v.  ObniiliA».  itMf^  amm. 
it^lmmarttt  vteam  immHnitattm^quam  ciutt  ibtdemPanotmitan.licM»^.  &in(.F(Mi«Mufai 
fuuUribus  nundinii(oncedertdtbtnt ,  vUrhdiuino  4(cv ftt.  ibidcm  num.  y  &  (Jccommunitcrin 
Itottori  trtbuerent.  quando  periculum  non  cft  praxifcruacurtaminCuriafpirituah  ,  qu^ 
enid6ns;concrcriamtamen iencenciam hodie  tnnofttafcfuprcma;8tdbsadtaraf addieni 
vidctutapproba/Ic  vfus  communis  ,  qui  in  fetiatum  cogiruccomparerefcquencidienon 
iudicmdo  tam  in  noftro  qnam  fupremoSc-  ftriato  :  &ficalids  dccreuit&  dcclurauitfu- 
natu  feiuari  (olct  j  vti  quoquc  qu6d  debitoc  premus^cnatus  Mcchlinicnfis.  Ad  hzc  vidc 
cxiraneus,  fi  pericolam  fit  ne abeat,  arteftati  Domin.  Bcmartf.  Automne  tn  fa  confertnetiM 
poiHt  etiam  poft  occafum iblis,&:  quacam-'  drotSErancoii auecqle  RomaiH.dtSit  riru/».Gaid. 
qoenoAispanci  qoodidcmDoo^Pcti^.'  ?tf.mfiiitiht4^  ffutft^^,  CocnabRou  Lu- 
4  ■   *  cao. 
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can.  rfffj/io^r.  qui  cum  diftinftione  praecc- 
dcntcm  qua'ftionem  ibidcm  aliccr  rclblucrc 
Vidctur.  Fcriarum  cum  aiixpublicae  rmt& 
isaiix  priuaiaCfVri  ruprdiMtm.7.  didumeft.tt 
publicarum  fumm.a  diuido  vcl  diftindlio  ca 
iit.vt  aut  fintordfn.iri.c vclcrtMordinarix. 
Ocdinariz  iccrum  aut  rcip iciunt  culcum  di-* 
titnam  ,  &  luetm  iblemnes  vt  in  honorcm 
S.Trinitarisab  ipfo  Dco,  vcl  ChriftianaEc« 
clclia  inltiturx,  ficut  dics  Doniinicus  /.  lo.  C. 
Dcferw.  Natalis.  Rcfurrcdion  is  Dominl,Ar« 
cenfionts,  Pcntecofies :  aur  min^  iblemnec, 
VtinApoftolorum  memoriam  facra:  :auirc- 
fpiciunt  publicam  vtilitatcm  infingulorum 
commodum  fimui  rcdundantcm :  &  hxauc 
ibnr  metcantiArnm  cautk  inftttqtae,  aut  labo- 
fum  non  impediendorom  necintcrrumpcn- 
•  dorum  indulti,  vr  fiint  cercalcs  &  vindc- 
niialcs.  Extraordmana:  auicm  fenxqux  cc- 
pentiiur  diftae  /  de  quibns  Am».RoDert Jir. 
hiA^-Stn4t  P4rf»w.^x.  t  Fetiisiblemni- 
bus  in  Dei  honorem  conftitutis  renunciari 
oon  puccik.ne  quidcm  tiwc  c.fin.Extr4M4gan. 
De  fenk.  Lanfrai^deOtia.  mpsxx.tx.  i»ftf. 
mrm.jj.Indoc.Oamhoud.  itifr*x.crm.c.u<). 
deferiu.num.i^.  Profpcr  Farinac  tran.de tejiib. 
qHdil,%o.num.^y.  8c  Menoch.  d* arbttr.  ludU, 
guajl.^  o  .iwm.  3.  &  paffim :  (ctiis  antem  min  jks 
fblemnibus  Apoftohs  aliifque  fimilibus  (a- 
oiStienunciari  an  poflic.dubmm  cfifc  vidctur: 
inalcictumDodoces  dum  tradunt  roiemni- 
bns  fcriisteiuiiidMiiion  pofle .  adnnmeranr 
ctiam  ApoftoiomiB  fimiliumque  dinomm 
fcfta  ;his  ramcn  rcnunciari  poflc  inrcrcxtera 
conficmarevidecuc  Francifc  Marc  Dtlpbia. 
decifitn.$  1 9*  ttttm.  15 .  parte  1.  ex  Balcfo  &  aliis. 
Magis  pid  camen  &  lediibMenoch-  desf' 
Htr^.Iudic.quaftUn.io.num.i  i  .&  i2.Rcpen- 
tinis  autem  non  hcet  partibus  rcnunciarc, 
Idem  Marc.<i«(i/.IXi|pbifl.5 1 9.  jntm.j.p^rf.i. 
U,  Aothoniiii  Tbmiinis  iuS§m  3f .  Mih 
7. 


tlTVL.Xffl. 

De  inrifli^one  ommuiti  lodi- 
cumdcdeforo  compet^itti.  *^ 

D  E  C  I  S  I  b   C  L I X. 

•  . 

Qi^  fit  iiirifdidio»&  vnde  deriDCCiir 

8c  quotuplex  ca  fit. 
Qiud  autem  lit  forum      vnde  dlca- 

rur. 

Quod  ki  quibus  merom  impenmo 
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competit  praeter  cognitloBem  cau- 

farum  crimlnalium  habeancius  &(• 

cale  in  tlelinqiieniiimi 'bonis  lO 

quamplurimis  locis. 
Vtrum  illipoflint  condere  edida  le- 

gisvelftacota. 
Ad  conceilb  caftro  ceoleaturcOncef^ 

fa  iurisdldio ,  &  quidfubconce^l 

lione  iurifdidiionis  veniat. 
Caflrum  intermedlum  duarum  clui- 

ratum  cuiusellepr^fumatur .  &  an 

pofs  idens  idiprum  habere  videatur 

pofleffiooem  adlacentium. 

« 

1  ^idfttiurifdiSh. 
1  '  DtuifioiurifdtHionk. 

}  QuoddtcamfmtmtMiitim^nitSsMi 

forma. 

4  ^anta  fitpotefiat  luditum  mm 

5  Mijquibabentmerum  imperkik  fo^ttU' 

dereUgcm  mumcipjlem . 

6  Cuusfitimperii  tutoru  datio. 

7  J0  uact^o  cdfiro  ctnftatur  cmtjfa  itir'^- 

aSie. 

S    An  turtfdillionit  conctftontfaSifvmMai^ 

rum  <jr  mixtum  imperium. 
1   Caftmm  kittrme^m  dttarum  eiuitattmoh 

imtfeprafumatur. 
16  An  vtcinitas  faciat  prafumptiwMmfnm'^^ 

Qiettecafirocempetentem» 

QVANDOQVIDBMfupriidi^tum 
eft  dc  iudiciisatq ucdc ipfisludici-  ' 
bus,  idcirco  quiaparumclTcr  habe- 
rcludiccs  ,  nifi  dlcerent  iura  qux-  - 
dam  «  nec  fufficiat  habere  iutain  ciuiiate» 
nifi  fintquiea  rcdd.int  l.i.  §  Fojl  originem. 
ff.De  o  ig.  tur.  nunc  hocTiiuIodicit  Impcra- 
cor  Dtturifdttiiont  ludicum.  qu2 eft primapais  . 
huius  rnbricc .  fcd  quia  non  poteft  eierceii  ^ 
iurifdiftio  ,  vclius  diciinomniloco,  cura 
hodicfintdiftindatcrriioria,  &quodlibec 
forumcenfcatucpromodo  ccrritocij ,  /.  P«- 
f^,i.Tenittmm.f  Def»berfignificat.  idc6 
1ttate€dt:^fiKrecompetenti,dc  cum  ibidem  nga-  . 
cur  prim6  dc  iurirdiiflione  Iudicum  ,  notan- 
dum  vcnit  qu6d  mnidickiofitpoicftasiure  .  ^ 

Snblico  fntrodnfta ,  cum  necefliute  iniif  ' 
icendi,  8c zdtttatis ftatuendi,  g!of  in/rgri. ' 
in  vtrb.  Pottfi.^tod.  Et  vidctur  dcrmarc d di-' 
dionc  iuris,  cForm.Extrauagatt.De  verbor  fig-  ' 
mjlieat*  8ci  fimiUbns  >  IJHmfMnitim.jf  Dete- 
fiament*  dc  c\im  vari^dipidanturapud  Do- 
dlores  iurifdidkioncs  ,  paucis  dicendumcft 
earodcm  diuidi  in  ordmaiiam  6c  dclcga- 
aun  i  dciode  io  flooteoriofiun  AevofatnoiMjif^ 
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siain.&  idcucu  quatnuis  am  dele^taqu^tn 
dTdmaria » tttam  votnntaiiaqiito  comen- 

riofe  T  dicaturinrirdiftio  ,  tamcn  indubio 
quia  hoc  non  folum  cxprimitur  rmeadic- 
^ionc  altcrius »  rcmpet  iutruturproordina- 
m  8c  pto  contentioft;  fi<jnldeai  vecba  pet  (t 
prolata  fcmpcr  dcbcnt  accipi  kt  potiori  fi- 
gnificationc  ,  /.  i .  ^.Qui  inftrftnmm.ff.Stdgtr 

2  ftSigtlis.  Dcindc  ^uia  ibidcm  dicitur  deforo 

^  coinpeteilti,fdeiMnineftlbnmididvbiiiis 
xedditur,  &  (lc  compciens  forum  illud  voca- 
ri,quandorcdditurius  Coramilloludicc  qui 
habcc  mdatn  notioncm  vcl  iuris  diccndi  ta- 
cttkatem,  Textttflinf.FinK.  SxttMUdgdiKJM 
Vtrb figt^.caiwn.  Moyfes  dtflinB.f,  Vbidicitur 
forum  appcllanim  fuillc  i  Foronio  Rcge, 
quiprimus  lc^cs  &iudi€ia  apud  Grxcosdi- 
cttur  mftituifle,w(  vc  alij  dicunt,  tllhiadetvel 
^ferendo,  quia  vii  inforumpifcarium  nliri- 
quevidcmusinferri  olcra,  pifces,  &  timilia 

,  vcnaliaific  ctiam  vidcmus.m  forum  ludiciale 
infecri  aftion  es  <c  canias » Vti  tndic  hic  Aso, 
^oisdhoc  videnJns  crit.  Hi  autcm  quibus 
rncfum  inipciium  compctit  didi  hauUiliiJli- 

^  furs  j  pra:cci  cognitioncm  caulatum  crunuu- 
lium,  quam  haoenc  (exceptit  diminihiii  eo« 
rum  quorum  cognitio  Wincipi  leiecaatur, 
Vtljcff  maicrt.itis^cnmilium  )  infupcr  ha- 
^  bcnt  ^cr  conluctudincs  pluunuium  f  lo- 
nindarum  ius  fifcale  in  honis  deliniyicn- 
tium,&  ea  pofruntprofcribere, confi^care» 9c 
apprchendcrc  bona  vacantia,acin(upcTdar« 
fecuriiatem  lis ,  qui  pcilonis  luis  quid  iimihi 
ah  adueriariis  inacninandinn  rimenc  » 'vri 
tradit  Gnid.Cocquille  ts  tnflu.duir«Ui.trM(. 

y  f.4..Acilli  qui  habcnt  mcrum  impcrium.non 
poflunt ,  vii  ncc  illi  qui  mixtum  habcnc  im- 
perinm  ,  licucciaicacamdeftnibces,  Icgem 
municipalcm  condcre  ,  ni(t  cx  piiuilegio 
Piincipis  habcanr  ackninifttationcm  &  lus 
pohcicum ,  prout  tradic  Molinxus  dd  (onfutt. 
F«r^|jw£i.f i.^/oj?.^.  muw.  f.  &  aliiscenAiic 
fupremus  Scnatus;  &  iddrc^ ,  ciim  eis  ordi- 

^  naric  compcrat  tutoris  datio^aliquando  qu^- 
iitum  tuit  cuius  impctijcafutct.  Ptocuius 
qux(lionfisrelblurioiie,etbnili  fionnollialle- 
rucfinrcam  fore  mixti  imperif  ,  iecundiim 
Itg.i.d:  l. Imptrium .  ff. De inrifdiO.  Bellon.ta- 
jneii  lib.  t  .fupput.  contia  putat,  ncc  cam  cilc 
alicniusimperij ,  led  cant^m  pemuffioois, 
a r ;  u  nien t./. hlitt*.6.$ .Tutwit ddtio.  f.nt tuttU. 
Et  ob  id  hica!ii]uando  conrroucrti  folctjan 
conccilo  calVo  ccnicauu^^ncclla  lunfdi- 
&k>.  Qnam  qnaeflionem  dflrOoaar.  wmtT' 
r^tmM.i'mc*fin.  ftinch.dtcifi^i.  Mozz. 
infeud.titul.de  rebm  qud  mfeudddrifof.  n»m.  i6. 

\j   &C  Capyc.  tn  inutfiit-  feud.  j».  Ftud^rum  autffor, 

'  rsi.3.  nrf.  Qmttffo  (tfir:  ccadeac  &  dtiddanc 
qu6d  conccffu  i  Prindpe  caftro  iurildidlto, 
^amiaiJloiiabcbac*  concefliiaacelJif^uttr, 


vn  poft  Banholumin  //^.  5i^ii^04n/».C. 
JH hfn.VM.  lA.  10.  Sc  fiald.  ittUg.Cmmi^ 

C.  De  hon  qus:  Uh(r.  voluit  lacobin.  m  tntufk. 
ftud.inverb.  oe  caftro  rubij  nuntu.ttuntre.^t. 
de  Franch.tamen<iMf/!»ne  192.11111».  lo.dicu 
lion  venire ,  nifi  ezpreiT^  concedanir,  ft iie 
dubiacft  illa  controuctlia  (  vii  dicunt  01* 
diitd  confllio  iit.Bc  Fraticiiidc  Amic-  di^U. 
^.Summ  modo.ftl.^7 .)  cum  piima  tamco  opi- 
nioneqnoqae  tenenc  Mosz.  itfmi.  dtSssiK 
mro  1 6 .  &  tttul  De  ngturtl  feud.numtro  16.  St 
Anna.  in  aUegAt.^ z.nu. i.Et  lub  illius iunfdi- 
Aioois  conccfConeiimplicitecfadanoQvc-  ' 
riiremerumnecfflixcum*  iinperiimi ,  alletic 
Mo!in.Tus  ad  (onfuttud.Parif.titut.i.  ghf.ytm- 
mero  i,^.&fe{]q.  Contr.iiiiim  ramen  tcnerc 
vidctiu  Cou.ir;uuus  pracii(arj}U£slua.(^.l, 
MMt.  Wr.  nifi  lit  aliquid  quod  luadeacftriAail 
inrcrprctanoncm  ;  alioqui  conccfllo  iurifHi» 
dtioniscft  huorabilis ,  Cn:  irn  alias  ccnfuitlu- 
picnuCutia.£iulqi  euai»  uccalione  hicquz-  ^ 
ritur»  9c  coAcroiudiim  aliqoando  ^'t,  cuias 
cadrum  iAtcrmcdiumduarumduitataiQcfle 
prxfumatur}  Scan  poflidcns  caftrum  adia- 
ccncium  przdioium  vidcatur  habcrcpolfef- 
fionem  eocamdem ,  quam  Jofeph.  Malcudt 
itprohationib.egicgii  videtur  di(cufllfle  ftii. 
(oncluf.  ijt.  vbi  tradic  qund  in  dubio  pratfa- 
matur  cfle  iunididionu  lilius ,  cuimagis^tl 
propinquum fecanddm  Hiecooymnm  je 
Mome  in  trait4t.  de fin  rtguitdxJSf.  Alexand. 
in  u^fttU.  ad  Barthol.  in  l.St  conutntrit.  f  iM' 
dd.num.i.m  adda.qud  mcu.  GuUtilmm  dt  Qput. 
fJkfigmrjiS^  aUos  imdemaHegataijiisin 
ciim  difputaturdciurildiAione,  conRnibus  ,g 
caftri  vcl  villx,  intclligunrurin  dubioclTcde 
iunfdu^ione  magisadiaccntium  ,  nifi  almd 
ofteaditar.  Ec  nc  quoque  cen&ic  fapremi. 
Curia>  quia  vicinitas  Sc  apricudo  func  domi- 
nij  argiimcnta,  vr  fcriprum  rchquit  Bald-  io 
f.Cdujamxel.yvtrf.ltem  duit.  Innocent.  dtfr»' 
lilMt*  &hancqacllionemcttm  nomnllic 
Confiliariis  prardidheCnlxc  flc  delinrui  >  ac' 
ccdcntibus  prxfcrtim  nonnullisdrcutnfhn- 
ciiseamdcm  opinioncm  coniirmaotibus  )'>' 
cecBnin.in(«ii//f0io9.MiiRcr*ft*  dicacvici' 
nicaccm  vei  loagiiiqaiatera  nonei^ceteTt 
prxfumatur  locum  eilc  magis  vnius  qua"^ 
altcrius,  quia  contingicaliquas  ciuicaccsb- 
riorahabeieceiritoria,  &aliqnas.angaftiaar 
&  nonnullas  <motfacJmlh,c.Etli(u.^.OMii/u. 
dtpoen.in  6.  indetamen  quod  probaturafuc- 
tic  cafltutn  efle  alicuius  cerritorij  >  non  iUiiio 
leqttitntBecptolMcatt  ecic  ,     <im  csftd 
pofeflioneii  hahncrit .  prxdionmi  quoqae 
adiaccntium  poircflioncm  h.ibcrc  ccnfcacur, 
VD  pluubus  probat  idcm  Mafcatd. pr^^it^* 
mduf  2  7 1 .  lunii.  7 .  maiimd  ouando  fiint  les 
(cparacx,  vri  ibldcm  didcucab  eodem  nunu- 
n  S.&ikeriaiiicenfiiitfi9icfuCuaa.Vi^ 
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9AhaDctthUMm  6c  rubr.  Vtlialob-  Kicchou. 
VdNnJDe|lac«B.&  Qnfi.mfjnt^gm.emmmis 

Schiadcr.  dffcud.^,  i  o  i  .fiil.  y  mm.  i  o .vbi  tra- 
(iuuc  Iuclic<;ga  tacompetcnccm  conlenru 
MitiiniiMliiiwpodE».Vi<b 
Y»CiiMiMHaf,amtmrf.wmM.iMf'  1 4.  vbi 

loquiturqainam  prorogindo  in  iiuifdi^bio- 
ncm  coiiieniiant  6c  uuifdiilioncm  cunfc« 
taot,8c  Tiw8kllidiMLiD  iMfftff.  rii^ 
mifdiajbtf.t^.  Smm Kd' «•  Fra n ci i  Balb. 


i>  £  C  l  S  I  O  CLX« 


.i4J 

wnttdSHs  an  lujoro  domuU^  CMUmkt» 
4  VmmkhtmfroragtHi 

kmisutttstMm. 

7  tmiilimmitprmU^iattmumitiBHmi^ 

CurUm  »ttfiun  non  poicfi. 

8  CMifs  co^nitio  diHidi  non pottfi.it  num  9 . 
10  QuMum  rtrum  iogniti»  ^(lit4i  fuftttMt 


tl  4*  iit^uft^rtauCitrucogtrfimpofiimiri 
primd  t»ft4atU  de  iAv4$  mt-  (m^atdaii 
tutort. 

12  Quai^  htitx  ftftim  pafiit  dt  CMtiftwmi 
tuftriori  ptndeate  nl  non  pendmtinpmA 
inftantia  cognofcne.  El  uuni.il. 
1 4  £i  fH»  bdbens  feHdum  cum  iHrifdUitofe  ex- 
mtat  0i§nim  mtijaiitpartsm  tiufimtt 
•  4»  rati»m  Ht^im  tifcfif  fmtmittduim 
feuia. 


C 


Vijkcivs  inf«r«fif.optim^  tcadi- 
dit  Sc  cxplicauic  qnid  fit  ^Diiiin» 


Qiiid  fic  fbraimqw^^QC  Ibroiii  coni- 

petcns. 

Dc  prorogatione  iurifdidio«is  ,  & 

noDQuUi  cafus  ^aibiis  iaici  iurifdi- 

^citeodiM^adclericqf.  m    .  ^ 

Dc  prioiledo  leiibcaiicH  "dannmi, .  ^V^qujdq^^^forumcompcrcns,  c^-pro- 

»  j,  .„   .  -X.     .  mde  ad  cum  iccmrciiaum  cut  pro 

iflQdii  deputatl  Statuum  me&^r        tmmmim.  Quia  «tttem  in  (ccunda 

ri  noa  polvillt  podeblta  aui»-  ■^tice  riniacin  Tituli  a^iturdcforo  compc- 

tu m.  tcnti ,  &  in  Itg.  In  tfiminaU.  s .  ahtfqjftquentitt*  . 

Cauike  COgnitiouem  diuidi  aOB  j^f-  dicatur  uahentcm  aliquem  in  vctuo  cxami- 

l^,   -■  iie,  pcrdeic€litfiin*AC  cotitnaictsoidfiiem  .^ 

Quaruw  remiii  cogairio  fpcdet  «d  *Mu6di«i»&nim*aoxis.  &nonaaorrci  • 

loMCmaS  ClXriasV  prilW  fomm  fcquaturi  Hic  notandum  vcmrfora  , 
«i|««ww>                |»u»««  foiiuur,  elcdioncm  cffc  pcacs 

x^^^  .  ,  .  ,  «dAero,  ▼biconaeniaiieon|.Tesiiuinii|{« 

C^auue COncementCS  VlOlatum  prini*  Dtmmmm.i^.C.Tit Fpifc.a»dient.Vifon.lib.7, 

legium  vbi decidi  debeant.  0rreft.tit.%  arrefi.i.lha.a.Vctris.ittform.dtcliii. 

ludices  fupremae  Curias  aninprima  mitdi&siJitcfiitjfeiudiuMc»Mfetttttemmm.9* 

'  inftantia  cognofccre  polfint  de  c4m«Aoc.deVeIt6quiforaBird,&ipfi«f- 

dando  aot  confiiiBaiider  tatort.  iam  eibti  compeiu  elcaio  vbi  cnindem 

CUmperibmi.<ioipeiitUr,iUIsf«b.  «onucmrevcl.r  ,  vt.antc.dia«mfuit,  nin 

vuuj|n.Aj%Hw,vui|i«iMuu«u«  feoshabcat  m  pnuilcginmquodcledtio  iie. 

i  ,  ,     r      »       rr  j  ipaus,vtitiaditBiad.iiidi«.li.C>w*to«*.C. 

Quando  ludex  fupenor polTit  de  cau-  ij^.  f^. cltru.ptrJutb. Habtta.  c.viefiim 

facoram  inferiori  pendcnte  vel  pr^p^rre  fccundumSocin.Scnior.ion/j/io94. 

:  liionpendentecogQckcereiaprima  mtmj6,verf.stxi«memi.v§l  i.  iii.iiic]Mtd.iix 

ii^antia.  |.jie.  C.  r»iair«»«8w«niivJil.«aiu.  N«m 

SlqniS  babeat  feadoiD  cafflSloriidi.  cjuandocumquccftforidnietfitas  ,  tunceft 

&0  fe  exteodlt  ad  'fendum  tcrtij  tlc.^<>  P««  > 

^  .    ^       .  /j^  ^»-  vbivelit  ceumcoiuientrc.  uadicuffMUf.  ma- 

autpartemci«iaem,anratione  ,ibiallegat.i.».«.Fl*»^.f.iJ«-«&.W 

.    cmfdembabcat  paitemm  altenilS  Ji,  ^liis  in  ahernatiuis  plerumquc  clcaio  fic 

^      fcudp*  rci vcl  dcbitoris,/.P/rrttwr?,,.iii)?«.)f.De  me dot. 

■  Ulbid.ff.iiietnfttt.fecutt.uilHi4utiaud,quMde 

i  t  U  H  A  t  i  4,  iietUgue.tti.BgtJitdltmttiiAMniiur.iK6. 
i    AAfkitiubplurujorufmitm.tllMtjlHai*  &praKlidfa|ft3|;inagnaini/.iJ».fcmpef folet 
riiinquovtttteemieHiutmm.  allcgnriproco  ,  quod  quando  c|uis  habet 

i    ilJi  atior  halut  tUaiontm  rartocinoTi  in  hco   plures  ludiccs  fu  b  quibus  potcft  conueniti.  . 

itmictlf,  4tt  verh  mforovbtgtfurattontm  clcftiofit  aaoris  ,  «oann  quo  connenitft 

rtiimfcg  '      •  4)iiod«tiamprobatiirin%.jf'>'C.Hp(rit«/.& 
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lam  arreilari  non  dcbtte  1  quia  &  legatoram  denda .  fic  tn praju  ictuari  Tolec « quod  ctum 

loaimceiiedf,&ooftdived|iiit.  &fic4Uub  pluiet  <tiaef&  feri  eoram  vno  luiijce  00-  • 

cinmde.ett  In vieiitieftattl  ceiiniit &decla-  gantur  iKigarc , iuxta dtilAm Itg.  i.&z.f.  j^i- 

B   rautt  fuprema  Curia.  Continentiam  caiiCx  l/Hsextdufadeumdmludic.tat.  G:iyldtci.lti/.t. 

%ti  cius  cogniuoocm  non ellc diuidendam  9bfaiuu.t.iuuu.  aa.  &itl/ftruat  ix.tnprtnctp.  6c 

ikn^Jf.tn  verb.  lumdtm  ludum.f.Diquib.rtb.  vcxh  «miei  <U^|pm  fnit  qu6d  in.fapcemu 

Mdturndtmludic  tutur.Sc  l  OrdtnnTH-  x^.C.Dt  Curiisin  primainftantia  raiione  conncxita- 

fa  iWN^.eamqac  conciuUoncm  Textibus  Sc  iis  vci  €oniineoii«  cauik;  coguolcantut  cau-* 
mithomacU»»  tlhiftnc'  Francir.  Via.  itt^mL      plwkim  dioerii  fori ,  videndam  eft  vlte* 

'  mttfditm»  136.  nmm.frimt.Sc  lafon  Bc  lius  quaram  renHn  co|pMtto /pedec  ad  iu^ 

Communitcr  Dodorcs  ih  Ug.  SuHt  prorfw.  premasCurias  m  ptimainftantia,  apudRc- 

C.DtlMdK.l3d-  veio  camdcmie^ulamlimuac  butf.  adconjUtut.  rtg.tem.i.traiiat.  dtrtjcript. 

iai  modis  MMi.  S>  &  ftqq .  diciique  iUam  es»  mtt.  7  .gUfvn.ftrf.Kmmbmmmt.Gzy\ prar 

ceptioncm  impcdirc  iiiis  ingceflam  ,  eaque  Qk.9bftruat.ltb.  \.ob^nutt*%»  Vbiratislaterc- 

non  potcft  f  vtidicitibidcmiiiiw.  5.  &6.)  ccnictcaulas&cafusin  quibusCamcralm- 

opponi.niii  vrque  ad  litera  contellatanunam  penalis  in  ptuna  inlUntia  iit iudcx  compe- 

fitionof^natnr  I  tnncpMMefliucoiamv-  i eni.<|iaiwiit  t\ihiwaSa  tantto  pcc  vim  ap^ 

tioqueludice  fadus  cric  validus ,  Menoch.  pcllaribniead Camcwm dcnahwaitnc %  qme 

dtdtbitrar  ludtc.caf.^yt.  num.  io.  ^fvnfitTger.  faciunt  etiam  ad  cognitioncm  cius  quxira- 

'9blir.^7.fubfi.(eru.i.6cGiyipract.  «bftrMb.i.  ^ri  poilunc  in hoc lupicmo  Conciiio  ,  de 

^  9bfer.^x .f<«w43 .Et  intnim cniDcnti»  canfcr  mAntciiamtiailidiin  LiM<.iMi(IibaiwCM 

xnta  (uprcmarum  Curiarom  nuifilidio  fiin-  MMjf...Qiiibiiia4di  poteil^vagpbttndampofla 

datur,  MYn(ingcv.«w/H.87.««iw.4.  riiiM.  &  ronucniri  in  prima inftantia coram  (liprema 

tbftrudt.^uait.  i . »MJ».4.  diccns  ibidcm  iic m  Guria,etii  idipiuia  quoquc  innuat  Gayi dtS» 

Camcfa  obieraaram  Inille  in  cau&iKidem  KM .iljfiwMf «i. wrw. 3 ^ .  & id etiam videatmt 

iclaln:6cfic  {zp^  memini  obfiiaatum  ordi-^  afircre  de  bannico  num.      &  ilj^^ingeif. 

natumque  fuiile  in  iioc  fupten-o  Concilio,  iinM.  •fc/inuf  .po.  Dcindc  caufas  conccrneri- 

'    in  Cuna  Biabantue ,  quod  ettain  coniii:-  tes violaiuun  ptiuiicgium  ab  impcratoie  con- 

flnicGiyldi&ljif.i.«l/BrMl.s.aam.i7.  Id-  i9cffiim»decidiinCamefaImperiali,vel  lii- . 

•^nedcdatamtf  focedere  quando  coQlineii»  pceraa  Curia ,  aut  Ci  mauis  ill.i  quz  hodie  dt- 

cia  fcii  conncxitas  caufac  ailegareturiniepa-  citur  Concilium  priuatum,  Gayl  (iit^^ffj^/rrMif- 

•xaQdi  lutis ,  iecus  vbi icparata iubeilct  ratio»  lMM.iji«in.7;(afl>»'i^ ftquent  Dixiiaut fi matiii, 

jfti  m  lcimmis  icf pondet  Ciaiiec*  cMjjS.  81  8.  qaiahodielicvfitfftiloleti  lid^olifaiprif^ 

>plrAr«*VidettdnseftdriamadlioCjiEvtco-  inxua  inftitut^one  huius  fupreme  Saaariif> 

gnoCcanrur plurcs  declarationcs  ,  quzfieri  iimzCaracia;,  ciiis  copnitio cidtni  Conci- 

poi&ntadhancconciuiionem,ua^iusott-  liomagno,compccicui,  ianK|uani  umnjum 

ifa ddiraa^jPimin aiiltu a f cedeiicL  Cbn-  fiipiano :idque  obtinere  dcbctii  illud priui- 

(iocntia  vei6  cauiarum  ttiplici  lefpe^  dici,  lcgium  iicCamers  Sc  paiti  inlinuacum  ,  di3. 

<  Aimirum  vci pecronarUm  ,  vclUibic<ai,  vcl  ^bjerum.t.num.i^nrf.Pradicia.  &:iT,tume  iWm^ 

adtionis,  tradidic  Tyber.  Decian.  rtfp9nf.97'  quod  diximus  de  cu^nicionc  cduiarum ,  qua: 

:M»J.wfaN.i.fcdaijilscipliauiitMeoo^  ^£bt  ad  rnpremum-Ckllicitiora  in  )MMh 

dgmmtrm. lniitJUtm^ iJi^mm.^.  &fliiri-  inftAntia,aliquocics  in  dubium  vocacuro  fliic 

'hnt  ft/jtttnt.  vbi  ctiam  recenfct  cafus  quibus  in  cadcm  Cutia,an  IiK^fccs  liipicmiciiifdtn^ 

conrincncum  diuidcas^iitunmunis  apocna.  Cuiiaecugnoicete  i^ullint,  ju  pimi.in)li.iiniia 

Ec  ad  hoc  qaoque  vidcAdns  eftidemMe-  dedaodoiut  obimimandotutote,  ripetro-n 

-tlock  eNf^'i30.n«m.t«^^««itt«HinciLcri-  nacuitutorpctitur  ,  illis  rublit  iivmcdiatc, 

-ininalitcr  apud  fuperiorem  ludiccm  agatur,  idcm  ii  vclit  adillorum  aibitrium  ahquid  le- 
-pcopier  ipoliacioncmadptenambanni,  co-  .  daceie  Ptocuinsaftitmariuzicotcntixiclo- 
tmneodan  Indiceagendnmciicfiipctiefti-  .  lotiooe&cimitcaauaetraditGayUitf.lii.  i. 

'-ratione  damnotum  illaionim  t  lecondihn  mm.  4$.&ftqq.  vbi  pluicsaliosctiamcafas  . 

Wcnoch  dtdoloi9.  MynCw^ct.^atem.i -ob-  recenfuitnirm.52.& dtll.lih.i.9bftruat.^o.n.t. 
■  ftruM.  97.  GnyidtiiJtb.i.  9bftTuat.il.  &iicin  .  &  iicetiam  mihiipii  contigit,  dumauuncn- 
aCameta  Jmpcrialt  indicaittni-  £M  tbidcm  .;lj|i^pens  Conroliiffimus  Doaunus  Gaitiel- 

-  refetunc» idqne fic intdJcAttm &  ordinatum  a|^Candrieirchc  Curiz  Brabantix Scnntor 

.  faitCe  eriami  n  Cuiiis  Fianciz  refcrt  Papon.  digniffimus ,  pctiiffec  ab  hac  fupicma  Cuna, 

'  l^.yjnfe^ul. 7 .aTr.4i.  &Ub.iJttiU.  17  .arr.6.  me  in  eius  locum  couilicm  tnioiem  &  curar 

'diiod  criam  aD^ando  firctua  fiiic  fupiema  loiera  ficaid  icii  Ibcoribot  minominibaa» 

:CiiriaMechliniennsjquodquequoadcomi-  Idcm  quoque  contingic  (uprcmamCuriam 

vnenti«mc»u6e»& cqgniti»Bcnanoniii4«itt  toffteiuc  ia  piinHi  iflito^Ma dc outis  ot- 
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tes  hoc  beoeticio  iruaatur^ 


<iinand  ad  eocuQi  cogntrioneiD  non  Ipe  dan- 
oImis^  c^abinttfbciteodaad  Cndaaa^ 
|)eUatum  cft  ,  Sc  a^peUanu  pedtonri&ap' 

Eclbtionc  in  caufa  principali  proccdi  ;  nam 
occaluptxdidaCuna,cciaminuitoappel-  Quando  Impcrator  intcr  pupilj 

lriTc:;o.tf.^rS?^:Ct  Tosvelvi/aasvclaliascr„rera. 

ica  in  hac  Curia  tn  diiudicandts  caufis  aii-        bilcS  peribliaS  COgaoUatj&aC 

wSrJ^di^^^  cxhibcamur.  ' 

camr.K  ntfcen  quod  otcintr  appeiian » l|ao« 

adeftflamdeoolutiuiim  ,  nonaittei*fiif'  deciSIO  CLXVI 

^   pcnfiuum.  Deniqucludcx  fupcnor  quando    ■  U  1:       ^    U  eLAVl. 

.  ^  poffii  de  eaulacotammfcnoiipendcncc  vel  _^   .       .  ,      *»..^f      ^  ^ 

£onpcndc«eeogpioreei«tnprimaioftantia  Vtrampriuitcgiahoc  Titntocotttei. 
iradunrfitishteDom.  An(ir.Gayi*a.ai.      tavlu  abrogata  fint. 
thferu/tt.i.nufn.ti.&ebfer.it.num.^.MynCm'   Qnx   ceofeaatUC   eHe  miferabiloi 
get.ctttt.^.tbftruMt.it.  Vbi  nadbi  qu2  cattii*  perfbnse. 

Ser  ioris  deoe^tionem  fioe  ptotiaftiooeBl  An  priuilegium  /.  f^aic^.  hoc  tlml.  qat 
eaoluantttt  ad  Gameram  itnpetialemy      pcimlrritAf  vidui?,  popilhs,&c.ill 
yb.  pro  rcgula  rrad.n,r .  ff  lad.ccs  ordman,       ^-^^  j^^^^^^j^  ciicieilire  alffiS, 

imia  mcnlcra  paitibus  petcntibus  dctieacnt       »  ^     ,^       j       ...     ^  / 

tetdiderantiafieddewidtittlKcitoiininUba»     eiteDdatiir  adeosquipropmcia' 
»c,  tura caufas  ad  Camcr.nm  dcuotuL  quod      P»     paupcrtatcm  deueneruot. 
tamcnrcftrinj^irnr  vr  ibidem,  &  dccoctiara    An  viduac  diuites     liixurioft  viuca» 
riad^t  Gaiz.  dtexpenf.  &  mltorMt.eai.num.^p 
&  fequttttA»  6c  Martfa.  de  Afflift .  in  m^hmh 
f^.Si(iLim'tp.IttHitur^  \^  notab.  quod  afi* 
quando  fadhim  fuiITc  m  hac  fuprcma  Cu:ia 

memini  «  pcilitcetasauocarioimcauiarum,  t  trMeguiUferjlm  wt  ^iii,fidu£  fifM 

jlee  OOB  per  Bttetatittflitiiteiciwfcoii^ »  dc 

quibus  ttadac  Guid.PapJif^44oAGcnii- 

mAa.inc.DtperliiM  ii.^«it/7i(;n.i.Siautemquis 

ieudum  aucdominiumhabeac ,  cuiusiiuiP 

diAb  feenendit  ior  fto^imilterlitKRiK 

oat  paislUiiu;  vel  fi  quis  latione  iai  fettdllii- 

^etparrem  inaitcrius  fcudo,  ram  in  propric- 

facequiminiuiifdidtionc  ,  talts  non  liabet 

Mtcem In aliqua  partealtetiiM  feadi ,  aee 

poteritdicerc  dominum  alcettus  feudi ,  (ed 

conccntus  e(Ic  dcbcc  fuo  ,  cuius  ratione  ha- 

Beipaitem  in  aiio  i  tc  tta  cenfuit  Concihom 

ftpremiim  Meddiiiieiife  lo  canft  0iiimim  de 

Stambottii^  tfcCtomlBidePedi^lteef  eidem 

lententia  non  fuerir  pronnnciata  obtranf- 

adUonem  intcc  cos  h{k»m ,  idaue  pro  con- 

JbnBtidne  fententisi  in  €oacilio  Flaadric 

lacas anno  1 5- S9.  pro liac opinione.  Vide  ad 

Junc  Titulum  &  dcdmiimquartum,ciofquc 

juatcciam  Kirchou.  Vczin.  Grafl*.  iafjfiiu^iu 
'  MWiiuljtfiittni.lilrr.^jituLti.fLohiY^tilt' 

fL  76.  mim.  34.  nlum.i.  Gayi ^rjgii.  rfjfcoir.  Ibn«  qocdon  pdailegMK  qpo*  vbcanoK 

tt.i.«(y!r.i.Denaif.in(f(|^ffr4rJlri«r.mfr.fiiipir.  mi/craDilcs,nonnunqiiamconuenc2dcc1iiUi- 
^  Cdmer.emMtjtrgttm.6.  &cumdcmGayi  d.^.  re  poflanc  fotum  ocdinaiium  &  per  naa 

^iftr.^S.  viaccot.  de  Fianch.  dttif  1  o^.  t9$»  qttcvele  venbe  ad  Imperaroeem  ^d^aeanie 

^ift,,  ...     litifconteiUtionem,  non  atttem  poft,  vci  U* 

tii^sdizi  f»jirm.  f.  &  tradit  Dom.  Bcrnai(i. 
Aocomne  h$e  lituUi  .*d  /ig«NM(«.4,.veleti«ia 
MHbac  illai  adhices  nolia  racione  lubjBl 
Ibtiocdtflarii  «oflintaKqnem  ad  Principen 

.  '  v«ciie9ide»doiUo.pnillqpaiBilMiii^ 


ftf  vlMi  ^tttlii  Mwv  jd  lapoiai*  * 

rm». 

Vtrum  frMdajut  miferabtlibm  toftuk  tmr 

tlftJktHillKtitngdtAjint, 
i^tttfimimtftwSfitMmft^llku  M 

mer9  6. 

MfruniisjmmX.  Vnioe.  hoc  Titul.  txtuh 
iimmetsqnfrtfrkttllfSidfmiftiUm 
deueaerunt. 

An  vtdua diuites, lummifi  immiimSfi 

l.VnicaB/nMMMr. 
friutlfguiium  uemrde^friiulipdtttmWB 

fti  frimlegte  qududefdtM» 
QUMHdm  Ducikm  irikum  Mirif 
UurlkmMiSk. 


Q 


v  i  A  fupra  didhiiii  ell  de  iurifiii' 
dionc  omnium  Iudicum,5cqucm- 
adinodam  adx>r  dcbeat  fcqui  £»• 
lCQnaBC  lioc  Tituloi  quia  fO^ 
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Volj/  .     bBCISIOMEs  CVftlA  BfiLGlGiB. 

^trfonis  conceflb  tra^auit  KdC  TTiruloIm-  fic  fxpiu';  irt  regia  audientia  Barenli  iudtca* 

perator      qiiiaoptimiis  Imperatorad  fc  re-  tumtucnt, naw.r.  idcm  tcftarur. 

nocat  caufas  pupjllorum.viduarum,  6c  in  gc-  &  ita  qaoquc  iudicatum  fuiiTc  inRotaRo 

miiecabilium  perfonaram,  iAatebvwe^,  imna  rcfcrc  Vta.ii^' ibaf^tY.  mm.n,ftrf €t 

mos  tpfos  Impcracores  elTc  Ij^ecialcs  protc-  ir^  ftcundum  um,  in  eius  comprobarioneni  f 

^^orcsrarumdcmpcrfonaru.  ncqiiAJ  in  cafu  adfcrcns  magnum  Aurhorum  cumulum. 

auu  illis  non  admintdiarcrur  luibcia per  Ia>  Contrarium  vcro,  quod  paupcri  viduxhoc 

ttoeiD  fiKiiIaceni:')^rta(&  propter  tontem- '  beneficfnm  }ndalgeic<if ,  non  AivAn ,  nec  Itf- 

ptiim  viblino^iam  «  tuac  poffencin  fup^k-  xurioQ  viucnti ,  videntur  trndcre  &  velle. 

mentom  iufttriz  adi^iniftrandzvoca^re  fuo$  poftlmmol  Spccular.Iaion  &  Marant.  Maf^ 

ailue^larios  ad  Pontifioem,  hbc cA  >  ludiccm  cAidMfrobdt.foncluf  i o6^.num  y  &.  MataaCi 

Eedefiafticnro.  Prittilegia  ver&  koe  Titttlo  i(iifl^.9-M495;&RoIand.iVaUeci^ 

cooienta ,  an  vfu  abt^ogata  fint ,  Qcpi  in  da-  votum.i.  &  Via.  il'e/^»UtM.  dee^.ftt.  nmiur,?, 

bium  vocatum  fuir ,  ctim  Dominus  Andreas  &  8.  Idcirci  pro  conciliationts  firdere  cxt- 

.  Gji^idiil.ltb.i.pr4Cl.ohftr.i.num.^o.  Scdboctti  ftimant  nonnulii  concranecatem  kanceile 

'  ciiiMM.dicateanonobferoari,  quiaipiimec  rapfeadani>vtfciorleniemia:  quodfoiipri- 

^cincipes^cScatusimperij.  incaufis  vidua-  uilegiam  proce<lat  %uoad  propofitam  no- 

rum  ^  pupitlorurri  cognofcunr.&ideo  omif-  (lium ;  non  autem  cjnoad  cxtcra  mifcrabili- 

(o tncdio  vtduis  &C  pupillis  non  deccrnuncuc  bus  perfonis  indulta  pnuilcgia,  vti  cradunc 

pffocelltttin  Cameca nifi  in cafu  denegac«  Vinoent.de  Frandi.  m44uif.to<y*»m,tci. 

Vel protiajShBiiiftitix  In  hac  namqUc  Curia  &  Mcnoch.  dt  drbttr-tudk.td^ 66.  Mrm.4.. iC 

vidicius  conrrarium  aliquando  feruart  ,  &  Kchi\f^.dtfl.tTa^4t.defentent.f>rouifartUul.l, 

daci  viduis  8c  mifcrabilibus  pctionis  omtlfo  gUf.vit.  enumctat  mccrmi/crabiles  perfonas. 

inedioIi\terascitackmif  ineadero.  Erficic^  dequibdsh:c,pcrrgrinoslen^,decrepitos,  6 

gala illa ,  qua nadicltryiftifflem  fequi  foram  ^uantumuts  diuitc  .czcotac mutilos.carce- 

rci.fallcrc  vidcturin  pcrfonis  milcrabilibus,  reclaufos  ,  itcm&rdenouoconuerfosadfi- 

p^iptUis  fcilicci,viduis.  aliii(^uc  i  Mcnoch.  di  dem,diucu[noque  morbo  £uigaros  Eruditi 

^ff^.lui^rf 66,  recenfim  Tetiuii  in  fitriblb*  veA vt omiiki  Cuiac.  in  ftnttit:  milendMkt 

qui &ipfeinier  milcrabilisrcputatur  ,  tefte  pcrfonaslnnilerisdidinguitimilerentmfiBH 

I    Marco  Anthonio  dc  Amatc  R.ota  Prouinc.  per  diciturinmalo.Dom  ncrnard.Automm 

ifct^Wr^tr/or.ybitcIlatur  itarcceptum  fuifle  fir«/.i4. is /w^Mt^^nr.dicircamcn  fauncTi* 

insiAt conringenm.  &pltuef  ahos  quoque  inlam contncia confiiettiditaefiiblatamedet 

-  Iiiter miferabiles  prrlbnas  recenfuernnc  An-  &  Azo-  loann.  Fabt.  & Sarthot.  ad  l(g,Vm» 

i\ion  TcflTjur.i^ri/,  Pedemontan  >  yy  mtmer.i.  htctttuL  cenlenr  omnes  viduas  &  pupilloa 

ioleph.Mifcard.  deprobai.  (oncluf.  8064..  per  etiatn  diuices  intcr  miferabtlcs  referendot. 

itf.8e  Vin.diri/lK«^9/ir.5i  i .  A(fii6k.de(if.%iff.  ejuidem  etiW  opinionis  fbnt  Rebnllai 

.Couar./f^;>r4i?.9«.£^ cz.Guid.Pip  ^u*fl.^6b,  Guenoisadlmbett.fii.i  rclerentesfic 

&  ibi  Addirion.     RcbufT  ad  <owffjf«f.  r^.  iudicatum  fuiflc.  Idcoquc  licct  dici  fblcat  f 

t^m.Ltraciat  dtfentent  prou^.4rnc,^.gloff  vUtm.  ptiuilcgiatum  non  vti  priuilegio  contra  jc- 

jum.*,&fe^it»t.An aatem  illttdpridilegium  que  priuilcgiacum. ;  icl tamen  fillereceslec 

4  .lu.  FfffM-  ho(  fitul.  competac  tanrum  paupc-  Anthon.  Faber  in  fu»  C*4.  boctitul.  tx  cdufd, 

riousjviduis  Sc  pupillis  non  aurcm  diuiribus  LVerum.ti.  §.vlt.f.Dcn!'wor.  (.vlt.  f  Exquibm 

,veletiammifera[>ilibuspe(fonis  ,  quxpio-  caufu  mmw.  acpioindc  <iic7oi«(oidemFabcr 

.priaca{pa,laxu  &  fimilibasad  paupcrcacem  \radic  vidoaiii  dbtem  repetentem  habettf 

deuenerunt ,  incerDodloies  conirouerfiim  Dtitlilegiumfuirudicisetiamfi  contrapupil- 

cft  Et  pro  illius  decifionc  habctnus  Couarr.  lumagat.  Dc  m:lic.itibns  autem  deliftiscri- 

^rd£l,quitll.(6.num.i.verf.Sttundutfubfequitury  buicuc cognttio Ducibus , quamdiu in expe*  | 

IBetlac.  €9nfilto  59.  &  Anthoa.  Ti^iraur.  Ik^  ditione  fiint,t'i.'£:  fHoffic.Mag^fi.mHa.Lof^ 

.'$iedemont4n.\ 7  7 .  numer$    vbi  aflcrunt  in  cec-  cmm.  ff  Dt  rtHuL  &  Auih  Seque  militMquefa^ 

niinis  dccifiuis  viduametiamdiuirembene-  <f*r.«/  8  Automncf»y4w«f(T.i«fi/.  Scdme- 

£icio  di^  icgis  peifrui ,  fubden;  idem  Tcf-  lior,vci  i!  idem  fubdic ,  Confticurio  Henrici 

.  £uir.  ica  in  ^odem  Conalipjp^cieinontano  [  Regisanno  t  f^^.  romm  cagnitlotiera  mfli- 
iQdicacum  fiiifte  :  quod  etiam  indi(}m(^d  lariousoffidisjdemilicibusademitiiiifiqaf* 
lernari  &  iudicari  in  ConcilioNcipulitjno   dcm  legatis  ,  &  locum  tcncntibus  rcgiis: 

ddecic  Vincent.de  Franch.  dtttf  •  oo.Nu»i.i  9 .  ideoque  nec  PrzfedUsarcium,  quos  Capica" 
.  ^flcpro  conficmattone  illios  tnter  i^Iios  al  cgat  ncos  vocanc ,  permii&  tliii^ftitinim  inqcimi 
Gayl  di&.^fer.  1  .num.^e.Sc  de illa  obfctuan-  coerdionem.refteiodcniyAcDomJkfgieBtr* 

ri.i  ludicandi  tradit  quoquc  Fi.inc.  Viu.  0.4ittillBi(,mr^jy  \^                    *  s 
,;^i^^i4j9.4J9.flMm.  1 2.  Vbic^iam  dicicqudd 

•        Y  TITV- 
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dittulicandis  aiminibus  iac^  tn&it  Petnu. 
Gtegfx.  in  fj ntdpiukKt.  fmaf.  lAn  )z.  (.9. 

^  ^         '  •      ^    nidpales  >  vt  Conniles  vcl  Capitulini  vcl 

Ercoiuinidi^  »  poffinc  de  chiuiaiijas  co- 

,  ybi  dc  aimitubus  ag^  opoi-  S:tl:Z£.^SS:^^^^ 

C6«tf*  iraMi.  ^.^««^/KMetf.  acproindc  ludexillius 

lodia  miochmenadmiirumeil.cogaorce- 

Dc  I  c  t  o  r»!  VII  wdceodebet  »  fiiininonfiinpEnaiptiO" 
£(^lftiU  att«  aualecumque  priuacgium  habeac 

reas,  nilihtSenator  >  vndc  aiiis  quxiltum 
Quis  iic  ladex  compeCOOSdijudlCaa-  £iic  a ^mbus iudicanducfletFlandcr,qui  c^e 
dis  criminibas.  MCMain  Flahdm  ,  inGtUitm  profiigcrat». 

'  De  femiflioiie  quc  fit crimiiidbriiiii  «GaUi^n^    ^  Flandns ,  &  anicfniitcodB^ 

adIoaicem£imdlti.ftttliaadie.  Qa-da'" /n'™  ccnfcbant  remlncn/  , 

^•/t:^^-^  dum eflc  m  Flandtum  ,  co qudd hominea 
miffionem  Ipcdanti a.  i»  Gallio  ocddiflec  .  2d  inHindili.- 

Quoraodo  qois  cxdcbdofonim  tot»  £  cat^  camen  Scnatus  ccnfuic  leura  vbi 

tiatur.  inuentuseratelle  iudicandum  ,  fi  qaando 

Qu^illdeiK^isprxaeaiilbdicatur.      imei  diuerfarum  monarchiacum  Rcg^s  a- 

Meieciu,excepco  iblo  diniinelc&nttiem^ 
fecib  ver^  dioendum  fi  fub  vno  eodem^' 
S    V   M.   U.   A   R   1   A,  Principe  ,  intcr  diucrf\rura  Prouindacani 

Rc&ores  &  ludiccs  pctaiurrenuifio  , 
1   1>dii^mmkUt§.§mMqttitformfir^.  que  lenin  quidam  pacanc  acdpiendai  dfe 
ErMrm.4.  lcges  /cptimam  &  vndccimam  jf.  ot  ti^U» 

jy    Uldtx  imfmm  inialifiiiniwiMaB    rMr.  Rcroinio  cnim  adc6  ^uorabilis  cfl> 
•  nMr.  qtt6d£idendavidcatur,  eciamli  ludex  do* 

3  Df  remfim  «Mnf^id  fuKkmimi^i,  midlii  aoc  originis  de  cnmiiie  «ogBor<ett 
£initm.5.  infiepiillec  >  Coaaccmiiag  frdXur.^u/^ 

6   S^ikkOmpMmtimilkBtih  C4^.  1 1.  mmm 6.  in/n.  ad  focumTbicom- 

miiTum  fuit  deiidlum  s  cx  dclido  cmm 
.   fiwumqaisfiminic.Iij..  I. /.D<9jJ!c  ?r4/!^  * 

Ht  c  Tuubs  i!BaidioIo  valde  bo^  JwMc  jQyiwFMwiM.  ONi.ft«viii«i.  ec- 
nus  dicicur,  &:continaaturadpr£<   iamfi  non  repcriatur  in  loco  in  quo  dcli» 
cedcntcm  :quia  IupriIinTituIoD«   quu  ,  &  obidpeicontumadamconden^ 
mriHliff .im.ftil.eft diAiroin  genere  necuc  }  aii^  enmi  eiieiucecqii6dIocasde> 
deonailHniodiciis  >  liue  coropetentibus  1  lifii  niillam  habeiet  priuileginm ,  cum  in 
nanc  in  fpede  vult  Impcrator  craftarc  in   eo  ctiam  loco  vbi  dcli(flum  non  cft  cora- 
,  fin^liscauils,  quinam imt.competentes lu-  miiTum,  polliiieas  conueniri  ,  11  ibiinue*  . 
dicet.,  & citoi canfc criwtnalcs iint «aioai  niacuc,  lecattd&ta  A|Mi  i.-'l*«iirMf.  &«i 
pidhMBril  tc  pondecis jddicA  indpic  pdro^  quz  fupci  dlzimas  ;  6dl^  namque  ciTcc 
Haaarc vbioportcatdecrimineagijhoccft,   pcdimo  cuilibct  alicnam  iiirifdiftionein 
'  pcoptci  dcii<^m  ,  cuius  ratione  quis  foctio  cucbace  «  ac  higicndoeludcieiudiciumlu- 
,  m  ibnim ;  nam  delinquens  ibifitmiiMKi*'  <foti  Ibci  in  qod  dcUAani  admfSom  «li  f 
ftjpaniri  dedeliih)  poteft  ,  vbi  deli^nr»  it  idMils  delinqaentcs  eofdcmquc  con- 
et(i  aliusnoD  fit  fubditus  ludici  ciustcrri-   tumaccsisludcx  nonpoilcf ius  rcddcrc,  flc 
tocij »  l.VtM.t0,  nec  exculaiur  dclinquens  iddrco  coiure  paifim  vtimui ,  vc  mcnnu- 
.  aaoininjbeoloco  conaeniaiiv  »  ctb^bi '  nalibiis  cm^  conoedidebeatpetlca  lefniT' 
«ligfiicaiiecoaftitucus,  /.i.  ii^.  fiiiiptf.  fd  -  fio  ad,Iiidiocai  alieni  teirirorii  ,  nifi  vno 
CUrl^.  ctiamfi  poft  facinus  pcrpctrarum    cafli  ,  quo  vel  originis  ,  vcl  domidlij  ra- 
^  indepiofc^usiitj  tunc  cnim  ludcx  loa,  vbi   tio  dclmquentem  fubicccrit  iuriiHidiont 
deliquic  ,  poteft  requireit  Indicemddia* '  cnM  ,  ad  ^nem  temtflio  poftnlatur ,  qut- 
quentis  compecentem  ,  vc  eum  xompce-         ci  pkaeft  teccicorio  in  quo  cii- 
hcndat  >  &  rcmittat  ad  locum  dcli<?ii  pu-   mcn  commtflum  cft  ;  nam  in  ifto  ca- 
luendum  ,  LS»Ut.  l.  HM^dubium.ff.Dttw  fu  doplex  ius  concuicit  in  Dcrfona  ]u* 
fU»  d^fatMil;  rm»  qoodficpiopteceaem-.  dids  peienkii.  ieiillffi<»dl^  » ideo^ne  ciim 
a  pliun*  <^«nieaiuiliidea  cooyeicniin  pnoiHrii  Mqomdt  inattlifl)nei^ 
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DECISIONES  CVRIJE  J^ELGIC^E. 


^5S 


auxiliis  ludiccs  omncs  fibi  inuiccm  rubueni-  Qmbus  in  caGbus  clericus  fubiiciaCUC 

.  i^  w^       ludici  fjsculari. 

FldeicdiDnitirum  peti  pofle  to  do  mi- 
dKo  hftredis ,  Vel  rbi  domicilnifli 


Cw/i  pefftfforid  EaUJUfiicet 
ram  ludue  l.tka  trA^fatmtr. 
LdtcMs  tudtciuude  mtro  polftjbncnott  iudifM 

rjkaidriiM' 


Sjttim  cd/ikm  Ckrim^ 

^jm.Ef  ««»».4. 


te  •  6e  ddxdaremaneaiit  ftnptmtta ,  dtrtn  In- 

diccs  contcndunt  dc  iunniidlione ,  vti  tradic 
Anthon.Fjbr  /;oc  titul.dejinitme  i.  In  dctidhs 
verd  praeucnille  <iicitur>  non  is  qui  prior  de 
crimine  inqntfiiiit ,  aat  feom  de  criminein- 
teifogauir.nec  rurfum  qui  pdor  in  ius  vocaii 
aiit  prchcndi  rctim  iuflcrit,icd  cuius  primum 
impcrio  vocatus  is  in  ius  fueritautprchcnlus} 
nam  pamm  eAiuiHfle  vocari  aut  prehendi» 
fi  non  fit  (ccata  eiecutio ;  nam  o^niiim  ft- 
fhoniiminftruendanim principium  profici- 
fciturab  eaparteedidi,  quzclldcmius  vo- 
cando,$ .  Omnmhi.l»fiitiu.d<  j^.ttmtriMgM. 
Vti  tradit  Fabr.  in  fuoC$M§(titul.deJinitioH.f. 
diccDS  ibidcm  ita  Scnaruin  Sabaudix  iudi- 
calTe^&iiacciainiam  pndcm  iudicauitrupre- 
wa  Cnria  conrra  Dominum  Schulictum  hu- 
tus  vrbis,ln&ioiem  Procuratoris  Generalis 
eiufdcm  Curix  ,  &  larius  dc  hac  materiaegt 

in  prMdentvol.deciJion  Ecad  hocvidendus 

bomin.  Bcrnard.  Auromne  en  U  (onftrtnu  du 
''4n$STrMt9kmi«t§kt0mdm.htefi(m,Vide  ad 
diSum litulum  Sc  eias  matcriam  Chrian.GrafT. 
BonacofT  Vczin.  Fichard  Kirchou.&BcUa- 
comb.in^ffr^jm  f0mmi(n.o/>isiM Ji^.j.Ma/.ij. 

Duenn.nga/. ijt.DedmiJmfr^^cnmmd.  ob (cruari folcc , ^odd aabt poflcfTori»^  et- 
imo  pr$mo,ltbro  4.^7^1  Z.& ip.Grammatic  ia^i  Ecclcdafticar  coram  ludicc  laico  pcrtra- 
'  iectf.i6.  &  Fatinac.  in  prax.  crimin.  qutfiion.7 .   ftcntur,etii  Vulgati  iuris  fit  iaicum  non  poifer 
imm.i^^feqq.  & qutfi.  1 1.14.  ac Papon.ad  elTe Iddicem incaofisrpiriraaltbn,  nectmer 
tm^uM»Urk».MVtmm.rtfirtft.?Mrib'  peifonis Ecclcfiafticas fic  qu6d  nec  com- 


5    FidiitommiffumMi  pttefi  in  dtmitilio  hntik 

VO  fM  aiRIIIIJIIMI  mUHKmi^miBSm» 

Ho  c  Tituio  vbi  de  pofleflbrio  agi- 
tnriodido  pdfdcvelperinterdiftat 
vcl  pcr  alias  adbones  agi  pofte ,  vbi 

fitacftpolfcffio  ,  aui  vbi  visilbta; 
gcncrali  cnim  praxi  tam  Fcanci«,qua{n  huius 
Curiz  ,  aliacttm4<^e  lofeiiori» 


promifti  poflit  in  laicum  ,  (ccundum  Do- 
dlorcs  in  (.  Cmtitigit.  ExtrimsgM.  Dt  arbitr. 
quia  poileflbrioin  floA  eft  quid  fpirituale^ 
fed  temporalc,Guid.Pap.««>i/f/i«6&.iMtmn'9 
&  ionfilu  7%  fub fin.  pciglojf.  in  ctttttr di.de  i«- 
tdmtnt. (dnmn.  & Archidiac. iac.t.de rtfiaut» 
fpolidt.  Peer .  Rebiiif .  ad  (ti^fkmiM,  rtg.  um 
pnmo.  tr*cl4t.dt  ftnttnt.  txuut.  Licci  laicus  de 
Ipiiituahbns  ,  &  inrct  perfonas  Ecclcllafti- 
cas ,  vii  didum  eft,  non  iudicec,  cum  htc  yer- 
femortntneropol&ilbrio,  AocfaoniaaT^' 
(iux.decifitntti.&  117  Rt/wfra  t.vbiita  con» 
tinuc  iudicari  in  Scnatu  Pcdemontano  tcfta- 
tuc,camdcroque  ienteniianiquotidiana  pia- 
ifticaletaari,  &cin  Bucdigateiifi  Stnam  fic 
iudicattim      iflcric  Nioolaiii  Boerius  ieri- 
fioneS^.  numer»  i^.  vbi proeademoptnione 
muitoscicac  ,  qucm  etiam  ^c&rt  Thomas 
Grammaricus  ietyim  14 .8e  i»  uiik^ud  AfpSt. 
decifione  fecuuiu,  ud  viri.  Dtfm  tmpatati.  8C 
idcro  dtcifion.  iJtjpoHtan.  68.  &iuxtacanj- 
_  _        dem  fententiam  iodicafte  Senatum  Me- 

Contrariam  tamen  fementiam  tutanir  Vt> 
iiU.  in  dddttton.  ai  Affiia.  Ma  detifiunt fiiamid. 


TTVL.  XVI. 

Vbi  de  poirefsione  agi  opoiceac. 

TITVL.  XVIt 

VW  fiddcortimiflum  pcti  opor- 
ceac. 

DlECIStO  cLxrii. 
Caufas   pofleflbria?  Ecclcfiafticas 


ordioarioiaico. 

-  Etlic  _  

Anldcnsde  i|iiiiniafilKlS  8tillCiei'|iei^  n«m(ra7. 8.  ^.d^io*  IteamdemviiiecttKie* 

indioec.     .      aeie  Boigpiin.Caualqin.d«y  yi«fe.4; 

'  r  a    '  firti 
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t^S  PAVtl  CH 

pMm  1 .  per  c.TttdmdtitMn49gmt.  tc  tJUtw  epa 

■    fil.fnt  legtt.  Pro  tiuariim  opinionum  concilia- 
lione,  nonnulli  adfcruntquardam  dcclaia- 
tioncs  &  limitationes .  qux  hic  j>affimnoii 
attcnduntur,  maximd  quando  agicttr  de  pof- 
fclToi io  rctincndx  $C  rccupefandc»vci  in  pr*- 
ted  voLdicifmdidideaf^.  $ed  an  m  po(rciIb« 
rio  adiuitccndz  idipfum  eriam  fndifUnAd 
(eniandum  fit  cont^uc  r  c  i  r  u  r  apud  DodVoresi 
^  Affirmatiuamcnim  tcnct  Tcflaur  d.  dtitfHi. 
«.i.vl'1  ctiam rcfcrt ita  tradidiire ac  proballc 
Amad  dc]^omeir\qUMjl.QjmJitlMi.mumfjM. 
'  fulrfin.  quain  icntcntianim  iudicando  ob(cr- 
u.iHL-  ScnJtuin  Pcdcmont.  rtftjtuf  ibidem 
nutn.  \.  ciuaincciam  Ik-piuslccut.icfl  kiprcma 
C  uiu  Mcchlinicnlls,licctFartn.<j/(4^.8  qutjf. 
mwi4ii.t).fcMendcb.(on/iiS8.  conrrarium 
.-^nircrc  vidcantur,  quoad  iudicium  adipiicc- 
d  r  poHcllionis  rci  fpirituahstdum  ailecunt  tl- 
iudadiudicem  Ecclciiaibcum  &non&cu- 
-    larem  fpcdkare.Nftftris  autcm  moribus  pcti- 
'  tur  fidcicomminiim,vel  in  domu  ilio  liaTcdis 
quiaadcundo  pcr  quaii  contradurarcobii- 
gat  iidc  commiirariis :  vel  vbi,vti  hicinf.F». 
titkl.  1 7.  habctur,hxrcdira5relidaeil,vcl  vbi 
dtfundushabuit  doniicilium  ,  viiidipfum 
habctur  in  LSt fideuommiff.iti prin(.&  ^.i.ff.De 
lud.  coque  icnfu  hic  protndc  Sc\s\xv.Vbih*- 
n^&tmr^A  e^,vti  flm(/fm^tmm  tR  Ugutn  in- 
ierprts]docet;prsjlatur  tamtn  vhi  dl  mam  pars  bi- 
rcditatit.  coquc  ienfu  acce[iic  Paul  Caftr.ii  /.Si 
fidticomm.  &  iic  quandoquc  ccnfuit  iuprcma 
Cttria.Ad  i.rir.ib.  6c  ciuldem  materiam,  vidc 
Cyn.Barth.Ang  Caftr  &c  Stlyc.ac  VVefcmb. 
(onf6  vol.i^Soc.n^.  ^O^.  &c  Mcnoch.  in  rr4^. 
de4d^ifrettH.& rtiup.pofft^.Sc»iAtit.iy. ZoAn. 
rer.fM0ti^.e.  t$A  OcalLin  meft.iJmmMn . 

TITVL.  XVIII. 

Vbi  cpniieniatur  qiii  certo  loco 
darcpromifit, 
D  E  C  I  S  I  O    C  LXI V. 
Quando  foluYio  in  certum  locum 
collata  eft  >  fi  ahbi  agatar  aa  fic  ar. 
birraria  acfiiorationc  loci. 
Jq  promiifione  aiccruatiaa  cuius  iic 

An  habeodafit  rati«  eiuf(]em  aood 
iotereft»  noafadaiQlQtione  loco 

connento. 
An  habenda  iic  ratiofiufdemquod 

intcreft  dcbitoris  raorofi. 
Vtrum  arbicraria  haec  adio  locum 

habeat  in  ^deioflbre. 
Bt  in  aftioDibiis  bonas  fi<kt* 


RISTINJBI      .  VoLi. 

S    V   M    M    A    n    I  A. 
'  I    Quando  folutio  in  certuni  hcum  ccUatiiHpa' 
Itbi  agatur  an  ailio  fit  drbitraria  rMMulMi, 

)  DenummiUrti*. 

4  I» promif^tdrc  alurnatiua  cuim fit tUilto. 

5  An  babtndajii  ratto  tius  quod  uittrfit  dtbaotk 

4   Mora  rti  ntnffMUtt^ 

aHum  ftt.  ^ 
7    AnaiiioarbitrariabidigM  lecumtnaSiottibut 
hmufii»* 

Lic? 7  in  Erancia     in  hifcc  rcgionibus 
non  infpiciamus  locum  contradhis,  ' 
ncc  ibiutionisyied  domiciU)dcbitons 
iuxta  LExigmirtm.f.IHlMcf^piAA. 

lContrax,^Cii(fcl::t  ^l.Quxro  ff.Dechli^  &a3. 
ibi  non  /inc  rcccpt£,iccundum  ca  qux  tradic 
Imben.in  Encbirid.fue  vtrb.Buns  apptUa^a^- 
iu^r4^im.yerf.cmbien.  hzequetmttrmStdt 
iuJtice.ci^.Cucnois  ad  Imbcrt.lifipr<&AatOllb 
tn  fa confetcn.hoc  tit.  1 8.  iiic  tamen  aliquande 
indubium  vocarifoiet,  ob do^inam Baldi 
akUVn.boct'tt,m  qaando  felucio  eftin  ceimm 
locum  co!!ata,fi  alibi  at,'.nur,poiIit  pct;  intf r- 
cileadlioncarbitraria;  Ailiirraria  autcmadio 
an  proprium  ilt  nomcn,  &  qu£  iit  craditMe- 
t\ochJtiirHt.lui%kA»  tfiuB.y  ^.&$.y^^ 
fiion.^.  n.ii.  fcnbitcxopinionciEmil.Feret 
in  annot.^  irattrtk.lnfitt  dt  atiio.  Adioncsar- 
bitrarias  in  non  dcfinitis  vcrfari,vt  iii|uisccr- 
tolocodare  promiiir.ncclocum  iliumisad- 
cat.fiue  dataopcra,fiuc  quod  alibi  dctincba- 
rur  occupatus  negotiis  obcundis ,  tunc  vulis 
aAio  conccditux ,  vi  is  debitorquocuroquc 
in  loco  conueniri  poffit »  &  iUa  de  qnakicap 
gitur  cil  quarta  atbitraria  a£lio,de  qua  fciibit 
idem  Menoch.<jtt<f/,f ».  j.qua  agimus  vt  con- 
icquamui  aijbi  quod  ccito  ioco  piomiiTuin 
iuc^tJmftmJl.%.S'9k.^l^htm  ff  Dt  «sfMil 
(trto  locSc  LVn.bo(tit.2c  d.i.Praierta.  habct  e- 
nim  ludex  fiicultatc  «ftimandi  quanti  a£lo- 
ns  intcicil ,  /.  Idth  dt to  qnod  (trto  loco.  h^ht[  & 
pdteftatem  abiblaendidcbitQfem.exadaib 
co  cautionc  dc  foiucndo, /.       j?J^t(/i.f  ia- 
terdum  dttoquod  «rro /«.^guin.Baro.Coraf. 
&  Duarcn.  vti  d.  lott  inquit  Mcnoch.  vctuia  t 
I^ou.  Cluc.fi(.  9.f#j^iivx  4.6ift>tK  hanc 
aAionem  non  dircdbm,  fcd  vtilcm  forc,  Sc 
inquit  non  eiTc  bonx  fidci  licet  multa  cx  bo- 
no  <k  arquohabeat,nontamcn  fcmpcrjudi- 
di  arbitrinm  in  ea  veHatttr.led  filer  inrerdom 
vticum  mora  iam  contraflacft ,  velitquc  a- 
£Ior,  quifuafortc  intercilc putar ,  nonam- 
piius  loco  conucnro  pecuniam  iblui,cxpeiia 
direAo  poteric  ad  id  quod  fiw  intereft,pecii- 
niam  dcftinatoloco  iolutamnon  eilc,  tunc 
nuiio  atbirrio  ludicis  pizcedente  reus. 
quanii  a^otis  inteiiucm  ,  danjnabitoc 
diAi  Up ,  SiUrtt,  If^r,  Si  fiii»aw/drf.  - 
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TITVt  XIX. 

Vbiin  itni  adio  exerceifi  debeae. 

D  E  C  1  S  1  O  CLXV. 


$.        9t  9  fM^«M»M|».  €c  quamqiiani 

ii6c  cafu  non  procedac  illud  ludids  nrbi- 
tnnm  non  camen  dcdnic  fua  nacuraclTcar- 
bicratia^^cuni  exacci<lenci&:  ncceificacequa" 
dainhoccoiittagar,  vtiindicidemMeaoch' 
fntitMo  numm  hic  eciam  fcienclum  cft, 
i^uid  maximc  vfitatumclTeintcrmcrcacoccs 
obmtcrrupcadamnuqucaiTcdlacommcrciaj  ^ 
«cenani  coiinai»iiniDttlario«,qai'nmttio-  De  tti  Vtendscatibne  Sciconcraqtioi 
aecant|ieciiiiia«,  de  qoibusabaliif  ouih-  dettir. 

mulariis  fcriprum  fiiir ,  co  ipfo  dic  &  quafi  venditor  debec  eiiipcbreiii  dA&hde* 

momenco,  quovtnumcrcncfcnbicur,  prouc  fQro  cmnt  is 

irijqtiand<Menfiiit(uprcmaCuiia  ,  dimiob  .  ^..^  p  oris. 

niun  faic  nummulatius  condemoatusad  An  Clencus  m  adione  reah  coram 
iritcrefTc.  Et  hiiius  Icgisrationcaliquandoin       ludice  laico  conucniri  poait. 

dubmm  hic  vocari  folcc ,  cuiusUccicdto  in  An  ruperfederi  debeac  in  caufa  du 


4  jpraaiiflioiietkcniaatta.  Ec  produsielbla* 

done^elpODdendum,  creditoris,n  ficin  pote- 
ftacCi^t'  aftorcm  cludtrc,  &non  conueniri, 
iempercligcndo  aiium  locum.  l.z.  S  SiauoU» 
fataiuil».9cllu  CoftU.  itt«Amfiir.ifiMlr.  tc 
$  Doeien.  (.  fuictmmtHtdr.  Vbi  ctiam  tra- 
dfcat  idem  D:iarcnu$  an  habcnda  fic  rario 
eius  quod  intercll  dcbitotis  moroii ;  6c  noa 
H^eriieijMmdei,  ne  eifiiodeli&oliicrom 


rance  termino  reo  ad  denuddan^ 

dumdaco. 
Vtrum  feudacarlus,emphyteuta,  fni^ 
<ftuafius,limilcf4;polIintdominum 
in  iudicio  nomiuare,  &  eum  eciam 
vocare. 

Qu£  iic  diftindtio  ioccr  eumijuilici 
afiifti(,8e  qui  intercedic. ' 


capiat  *,  vnde  quod  didiiic  $.  Uc».  inflitut.  De  AdLiO  pro  fecraiSai  vbi  intcfntari  dtm 


^Bm.  dc  dtR.Ug.i.  ^.SctuoU.  habcrt  fcilicct  v 
tihcafis  vtriulque  rationcm  ,  incclligcndum 
tenit  {eparacim,noo  coninnAim  mocacoin" 
mida  :  prsetere^  ibidcm  Duarenus  (ftA.  (^i^.f. 
mouec  quaeftioncm  hanc ,  quz  hic cciam  or- 
ditutie  moueri  folccan  aibitraru  hxclocum 
liabeatinperroaafideiuflbrif ,  86ic^Kmdce 
nbcam  rci  non  grauare  fideiuflbcem ,  nifi  »• 
liud  adum  (it  ,  led  ex  fua  mora  obligatur 
cceditoii  ad  interdIe,/.C«Jir»i»  Cafud.z!ff.H4C 
fiMb.  Solec  quoquchicquztyaDteboe)^ 
locum  in  aAionibus  bona:  Hdei  |  ftielblin» 
qaod  non.ex  Itf  - 1  .f  Hoc  rifM/o  quiacxearum 
nacuca  ludex  utis  latgam  authoritacem  ha- 
i>ec  «neqneetiam  inftciAiiuiisiodicti»,qa«s 
ftri^  toncladuntor  commnniter,etfi  in  eit 
flrbicrariaaliquando  fit  opos,cteditur;  nam- 
quc  fi  cui,&  alio  loco  &alia  moneu  foluitur» 
«mnimodo  9c  ▼ttdi^de  iadeninjsptKftandat 
eft.tefte  Ahchpnio  Fabr.  d-tit.  iipat.ftcunid. 
Vidc  ad  hunc  Titulum  &  matcriam  Villa- 
lob.  Francifcum  Viuium  «pieifA. iSi.fiaidum 

AgBncto^  sjnt4gm4mmm.iliiHm, $kt9i* 


bcat; 

Si  dominits  rera  mobilem  fuani  ab 
alio  polTeiram  alicubi  arreftet  ,  an 
pofleffor  eius  cogacur  lithic  ludi- 
ciumfuicipere.  *  *  ... 


S..  V  U  :M  ,4   X  .1  M 

Sju  itcMur  aSw  innmfA  ru&,  * 
lUi  riniic4liaii«i«r4|ia  maafm  fi^n^M 
iebedt.  ' 

Vaiittr  iAet  tmifivrm  itnumMm  it' 

CmtrAtumqui  itUftfiim  iefiU  imf^ 
reivimlMMto. 

XNffw  M  1111^4  b^t^et  rtgtt^um  «i fumftH^ 
iitgrem, 

^4  cautus  tmptor  ctmimmrtt  vindtcaUt* 
'  neiemttiadaitvtmUtmfdemitlKdt, 
JM  CUriem  maSkm  rui&mmU^m^ 
wamifoftt.  EtnHm.^.\o.x\.M%»%^ 
14  if  R  fuperftitri  ithtst  tn  caufa  duruntttmfm 
nortosi  itnuMciattium  idto.       «  *' 
ij  Aitemfhjtattii,fmist*riii,fniSitirm&ih 
mtlibm  iutdt  domme  ntnmmt  mmmik» 

rt  id  infefufctptaftt. 
%6      nomwMM  itnuniqn  in  iniieio  tenutm 

umim  vttnrt. 
ty  jm  V4/4lMr  vA  mpiijtmtn  mmmm  itni* 

ttum  in  utiicio  tuittt  iudutum. 
f^Mjit  it^n&itintirnf^fienwniftH&imL 
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ajg  .  V      PAVtl  CHAISTII^AI 

tf  jiflHf  pfv  r^dSu  vJ»  mtmm  debcat .  ptor  vcl  poflellbt coooenhtt  ni  nti4icattooi 

%0  St  ipMW*  rm  /«4in  mohtlenj  abdiopojief'  recui^b  habct  rcgreniim  ad  fuum  vcndito*  * 

.    famdluubi  dntptt,anfoJtfirtmc0gfUttr  renaaquemhicTextus  yocacauthorcm.jbol.  ■ 

tfibuc  utikiumMiferA  .  eft  #  »puc ,  vnde  ipfe  fiium  ite  fiim^fib 

£t  Inm^KtUtf^^mkiHUtffUHiiM,  «podMfUmd&intclJigimusri  moulitciu<} 

per  te  emptor  illc  pollcflor  dcnuncuucrit 

TrActatvm  eftab  Imperatore  venditou  ruo  £bi moucri litcm rupei ic 

vbi  quis  debeat  CMiiieairi  ntione  pta,a]t^finondenand«recvfeifdicorif8ei«f  i 

deliAi  vcl  crimiifit :  nonc  ver6  cra-  cuincercntar ,  periculuiDellct  empcoris ,  & 

£tatur  de  foro  competcnti  rationc  idcirco  \lenunctantes  ineocauciclledcbcnc 

tei  ,  &  fic  hicTuuluspertinct  adquaccam  vcnoofihiplicibusiicrcrilvclTerbis  deiuiAo 

modum  quoquistorciciftfonniinTacioneid»  dent  vel  oednenc  fi^  vendico^but  fibi. 

fcoccll  ,  qumdo  reali  «dlionc  ahquisvrfk  -roouerilitefn,leddebcncvnicumdenuncia« 

expcriti,idcjuc  fiuc  pro  rcmobili  fiue  immo-  lione  mittcrc  copiam  hbcllorum  vcladaiu- 

bili  nam  ibi  cil  forum  compctcns,vbi  eil  les  dicialia,argumenc.  /.  N^m  folum.  $.  f  .^.MiMi,: 

i.  vU.  c.  Hoc  fird.  Sed  fi  res  aliqua  aftione  «pir.  iMMfl<r.  atqnt  {nfiincr  reqofaetevc  4iiH> 

pcrfonali  pctatur  non  agicac  vbiresi:cnei^  nnduenipcoiero,&fieoi€Ci(usc(irtng^ 

lccl  vbi  dcbicor  do;nicilium  habct  ,  ac  pro-  risconrra  vtilgaram  rcgulam  quadicitur,ccr» 

^  indc  pro   intcUc^ia,  Tituh  faendum  cft  cum non dcbcn ainphiB  ccuiorart  ^  dc  qua 

.   adlioncmiri  rem  ,  Telrealem  dici  ,  quan-  inBCrii  htiti  diceci^t  jaTitdoDCMrMy^ 

do  is  agtt  contra  aliquem  qui  noUomodo  C4CiEciddrc6  vcnditor  debetdefendereem-  ' 

dlfibi  obligatus,  lucr  ci  moucat  controucr-  ptorcm  in  foro  cmproris  ,  ncc  potcft  decli» 

fiam cationc  rci ;  vt  ii  quis  poilidcat  fundum  mrefuriltn ex  propria pcifona,&  obid qoc* 

qtieTT  ego  dico  meum  ,  &  it  nalla  prxcediit  ri  ibiet  an  Clericus  in  adtione  ^eali  cocam 

obhgario;ni^1lominuscamen  quiayoloceffl  -Indice  laico  conueniflpoflic  Pro  negatiaa 

iplani, idcft,  flindum,  vimlicarc,  dicctur rca-  eft Eucrard.  conftlio  ^r.ttttmtr»  14.  Proa&- 

^   Iis adlio ,  vti  dciinit  Tcxius  in  $.  t.  tnjiitut.  <U  matiua  vcr6  iaciunc  Myniinger.  teitmk  i. 

tfSiMi.(^z rei  vindicuiovd  adio,vci|lpf  no^  ci^SnMrimr t£.  vbimMMyif  t.&  4.  ccadtnCfe» 

$  mbllicin  Itg.Va^ Det^^UiikmtijcMtf.fdt,  naam  poile  a  laico  ccalu  ad  Judiccm  ikcala- 

habcr  duoprincipia  ,  fi  compctere  dcbcacj  tem  quandoaducrfujcxpcrirur  ailioncreali 

quotum  Fcimumcll  rationc  poHeilionis  vel  &  (ic  dccifum  fbiitc  in  Camcrain  quadaoi 

'  Ki,fcili<xc  vcpenes  ceumfiipoilpilio  :A]ce-  caufa  relaca  quacta  luDi)  ancio  roilieliino 

rum  eft penec  aAoeem  ,  Aatnsec  vc  «Aor  fie  ^ngentefimo  quinquagc^o.  lioec  cbtt- 

dominus.   quibus  modis  concurrcnribus  rouniori  opinione  Dodorum  tradiram  vi- 

4  cotDpetit  a^oceatis,quc,vci  tradicur  in Ug.\.  deacur  laicum  non  poHe  cfTe  ludicem Clc« 

Iroc  taft,  exercecur  contrapo^irocem  enius  rid  eciam  in  ceahbus  ncc  coraro  coconoe- 

xifione  v^ndicor  eamdem  vel  empcoiero  iyri,perTcxcum  in  Atfiiwiif.  aMidhwr.  ft 

denundanrem  ftbi  dcfcnderc  tn  proprio  Authetit  SiCleriim.C.  vtEfifct^  &Cler.Qrgt 

pofreiToris  foro  cenccuc ,  vti  cadem  /  In  rem.  priou  opinii^ae  qua;  eft  afiirmaiiua, vti  ibidf 

craditar:exquaprocegalahiccradiraream-  miiMr»  4.  inquic,  (zdtUx  i.%.S%4Utr§Mtdm, 

dem.cd  vmdieacionem  concra  pofifibces  j[fi«jy«^ihiii;|iiiiiaici  mtigk^iiiieqiumfi^ 

Vel  cmptores  ,  non  aatem  venditores ,  com-  fonit  adiMiitari  partei  inttUignntur.  &  f«,  j5^^ 

pctcrc;quod  vcnir  inrelligcndum  de  diredla  litH*.ii.§.vU.ff.Negtt.gtj!er.i\n:SenttmidpTa^ 

'    cei  vindicationc.quia  aliquando  contra  non  AdMur.Qc  proinde  cum  Cleiiciu  tn  aiuhotcai 

|>offidences  dacar  quoque  cd  vindieario,  kudacns  pec  luaim  eflec  coam  ludlccfil» 

,    non  quidem  direc^a  fcd  vrili; ,  in  quocafii  culaii ,  tn  fupiemo  Concilioittddbioro  vo* 

loquitur  i.Sin  autem.  §.5eJ  &  ts.ff.&t  rti  vtniic.  catum  fuir ,  an  Clcricos  tenctctur  eodem  in' 

vt  cum  ego  fcnfi  mihi  htcm  mocam  tri ,  ego^  tudiao  dcicndctc  laudan'em,  nec  fori  dcdi- 

priufquam  moucator  ,  vefKs  concene»  aiw>ria  gaudeie  defcecfc  nam  natid(o..Vi>*  * 

'  cur  j^dolo  alieno  ,  eiufdcm  pofrefljpnem  NMfoiir^».  ie(^.  ^p.NMwrv  S.didtClcri" 

inalium  tranftnli,  idc6  contra  me  hoc  in  ca-  cum  vcnditorem  in  iudicio  cmdbionis  fcqd 

iuadhnccompetcc  vtiIurdvindicatio,cum  forum.>  laici  cmptoris  fccundum  cominii- 

pinia  fim,tem  polfldfcce,  vd  dolo&oece  ^pio-  oem,  dicens  ibidenrfirfiepiftc  iaxts  enmdem' 

ituniis potfidoam, ht  rtffi.  m.  &  t  udicalTc ,  & in  prafttca  fcruari aflTcrit  Myn»' 

ficdolascftpro  pcjfTcflSone;  acproindenon  finger.  diSa  obfenutwne  ir.  /i<tj?n.fcnindura 

mirum  eit  quud  contra  dolofiim  compctat  Baldi opinionem  m  Ug.\.  C  Hoc  titul.  eamque 

gdvindiatiotboQqilldemifiDedkftdnibi  olimbOmeraJmperialiapprboacam,qaod 

qo^nonekvicmteverbbrumocmipenc,  (ed  ctiam  ptobac  DominusGayIp45ii.d;/m(4r. 

•  -  «'  intcrprctaiionfc  &  fcnitnna  5  deinde  Ubr.  i .  obferua.  ^6.  numtroj.  &illameriaai 

fcinc  nocandtUQ  ^o^c  veiuc  qu^  em-  communem  foic  iQ/nuit  cx  Capyc.  d<C{/Ii79* 
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Surd.  covfUo  iii.  numtroio.  &  FacKin.  Itbr.  (^liiuarim/uperfici.irium  &  fimilcif.non  poflTc 
warounf.iurA.t.^-j.im.  (ontrouerfudiudtc4-  ^  dominum  nomihkre  in  iudtdo  nccliberari 

twM  cam  communem  &  reMm  efle  (enteil-  Moinde  iiiftnnu  in  eos  adlione»  ied  cogi  de* 

tiam  aflcrit ,  contrariamyerAfcntcntiam  te-  rendcrc ,  cum  folis  colonis  hoc  tributum  fit 

hcre  vidcntiir  pr.xrcr  Angcl.  5t  Ciflrcnf.  in  alicno  nominc  portidentibus,vuIgata/fg  E* 

Ug  Venduordeludtc.  rciaci  i  Viu. diU.dntf^^.,  Ubtk  Sdbinianii.C.De AcquirtndMffff.^t fciliccc 

«mrcfif  f.  &FachinaE.  MtmU^ij.  ^  nomniakis  doroinis  exeant  oimtttaniat^tte 

■/Contr4ritm  fmtnYum.  Quic^itidi . fic  ,piiot  ab  obferaationc  iuciicij  vti  alias  ccnfuit Se> 

bommun  ot  &  in  iudiciis  frequcnrata  obti-  natus  hicnoncrfuprcmus,  fcd  cti.im  in  Gal- 

nere  dcbcc  in  laudato  Clcrico  ,  v{t  ccnfuic  lia.vti  vidcrc  licct  apud  Annx.Robccti|^.4. 

iili^  Senaius  fuprcmas^li  didiicaiieiitqttid  fvr.indir.  aliquando  in  dubinm  hic vocamm 

diccndanie(rec  in  nominatojiienim  vidcba-  'fiiit »  an  in  eononflccxcipiendus  cafusqub 

•     ttir  nonnullis  conucnicndus  coram  fuo  lu-  nimirum  dominus  difficiliuris  &  longioris 

diccEccleliallicOt  vciicntircvidccur  Viu.iiM}  conucntionis ,  dcquoctadiditMolinjcusad 

itttf.  4p.mniMrs I. v»f,  StdvhiaimfMtClffitm,  tk»l^itta4.BltftnfMtiiiihii9,  Dnmaiitcmno- 

*^  Quaproptcr  quidam  putant  hic  iMnnuUof  minatardonuniis ,  qiuerihitetiamfiilecaa 

•cflc  rormandos  cafiis  pro  illius  qujfftionis  nontcncahirnominans  CHmdem  vocare.  5c 

&  matccix  (cfolucionc  i  quorum  Primus  cil  rclolui  iolcCi  quodnon,  quodquc  fufiiciac  & 

caifii  •  qnandb  Qetwii  Comparcnscomm  locnm  habitacionts  9c  dbmidli)  eins  dicatj 

*'  Iudicc  laico  didt  iudicium  in  (c  fufdpcre  quodprobant  Papun.  Uy.  ii.4rrtp.titulo^ 

vcllcjquo  cifu  non  ctic  femittcndusad  iu-  4Trtfl.  li^.Sc  Chitond  ltbr.i.rtAenf-y  i .  rcfc-  ■ 

.   dicium  £ccicilai\icum,  vti  Sucdus  podAn-  rcndoitatudicaturo,necnon  Aflli^.4iMi/iii7 

cliarJvipbndic(o>>/r/i0)96.mmi«r«}).&Ct»>  Menodb.dr.j^ifMr.7inlic.lift.i.  ^^«.74. 

UKi  cenfilio  ^p^.HMmertfS.SccundttScafittcft  numero  i7.iiynC\n^et.ctnturi4i.obltru4t.%9* 

quandoCIcricus vulraniftcrelitivtconucn-  vbi  tradit  qnando  fit  permina  dominino- 

lum  defendac  j  ido  naxnquc  ca(u  non  poteft  {ninatio  in  iudicio  vci  iion ,  quodquc  vafal- 
decllnacetndfCinmfiDeulare,Sardtis4iAsM»>'  Ins  ft  emphytenia  dbimininn  «onriMUido  |« 

mero ;  f  pct Itg. 3 . 4 .Dtfendi.ff.Ex  quthut (4ujisin  iudicium non euitent num.\.& ; . jSc  jMiMcra. 

polp/Mf.idquefiucabinitio  vclitalTKlcrc  vcl  an  hominatio  locum  h.ibeat  pro  rcbus  in 

.  iaincceptoiudicio,Ioanii.Tincenc«Hondcd-  quibusconuencushabet  aliquodius^inqua 

*  Mii/Ur.>5  mnm9  1  ^.Teninf  antenoeft ouaeftione  didc  Dodocum  magnas  elfe  mi- 

qnando  Clericiifl  habec  dtie^mietdomi-  onacioncs  ,  &  proearumcoodliationedio 

niam&conucnro  hico,cmphyteuta ,  vafallo  ftinguendos  eflc  trcs  cafiis  quos  turiofus  Lc- 

>  .Tcl  iiiDiii  i  &c  diac  ic pto  luo  intctclle  lUutn  Ctot  ibidcm  vidcrc poceric  j  &  an  conucncus 
Yelledefehderefidcocaffiltiolttdice  •  titnc  \  adioiw  teafi  vd  mtxta  pec  nominadbi^  . 

.  cenfirnt  ad  Ecclcfiadicumcile  tcmittcndura,  .  domimentiet  iudidiim»  qnod^uc  nominai^ 

Sutd.diiio  confilt^  ^9  <  nr/m  ^'S.  B  jct  decif  6^.  tus  ctiam  priuilegiatus  non  potcll  cfcclinare 

nMmeroil.  verf.  MUt  vbnudttutm  re^le.  quod  forum.  Ad  hocvidendus  quoqucMynfin- 

«dain  (eqoitatPto^.  Cacniica  in  ntutf  4i-  genu  ohfenutitm  1  ^.oiifarM  f .&  9b^u4t.$/^» 

.  JII^H,4i  A^fiSi,  itdf  I f .  vaf  QuMtdt  i8e  «tiiini  smrar u  6.    Idem  quoque  fote  ccnfuic  ati- 

ijuttn.  Cjuartus  dcniquc  cft  cafus  ,  quando  quando  Cutia  fuprcma  fi  fponte  in  ai^^ione  - 

Clcricus  a  laico  conucnicoc  vt  pro  cuidione  peifonaiiioceccc(kc,quodPapoD  ptojbac&  . 

condcmnetur  ;  &  cunc  conm£cckfiaftic6  ficalilf  indionim faifrm  6alh'wlwfetcMi>. 

COnucnicndus  vcnic ,  Sc  ad  eumdem  Mmic-  4rrtfi.  titul.7*gltiB%  1 1.  Kotabilis quoqued^- 

Htcndus  Snidd  num.  )6.  Cuius  rationc  quxri  ftindiocftintcrcum  quiafllftitliri.vtcft  ven- 

'  folet  an  fupcrfedcri  dcbcar  m  cauia  dutabte  ditor,  &  eum qui  intccccdit»  vccfi  dominus 

mininoteo  addcnunciandumdato»  ttdei-  pcocolono.  vticoUig^fioecexift^i(/^(i« 
dfiim  qu6d  fi  quidcm  author  laudacos  fic       /ir»/.      FfRiircr.48.ti;  vciinnuunc 

pracfcnsinlocoiudidjnotilufpendatuf  caufa  Bar  h.  &:Caftrenf  hic&  in  Itg.ftqutnt.hotti»  ^ 

ied  procedi  dcbeac : ii  va6  fic abfens fupcrfe-  tul  Vnde  coUigi  poceft  qubd  mterccifor pri*:^ 

dendumene  durante  termino  ad  doiun-  nileg^  ^ori  vfipofflciloaaiiteili  quicantufn  >^ 

CMndiun ,  ftcnndikm  ciadica  i  Mynfitccto  alC(u(,  quod  ciiam  videcur  ientirc  Mynfing. 

•  ttimtri*^  .tbferuuficmt^.  vbi  dicit  hoc  habcri  emurt^  9  .obftru4tione  1 4 .  &  ctnturta  6.ohferuj- 

eriam  in  Conftittttionibus  Regni  Sidlizia-  fisni  J3>£xiir|f  autem3.lwc(ini/.vbidioau:a- 

f^.  Dubttdtkmm.  6c  illius  mcroinifle  Maranc.  dorem  rei  iomm  in  rcm  fiue  in  pcrfonam  fit 

k^fml^  ladlf  pmt>  Mjtim^m  lmiidt.mim.^  adio,leqiii»ftdliilods  inquibusrcspcoptet , 

Et  hoc  Icruatur  in  fuprenu  Curia&padim  quas  conrenditnCconftitut«funt  ,  rtaditur 
eciam  in  alns  tribunalibtu  etiam  iniudican-    in  rem  adiionem  aducrfus  po(ndent|m  mo* 

!•  do.Rcipcdlu  ^nii2.ibMri/ii/4&|i0f  i.ibidem  ucci,infcrtur,qubdhuiufn]odifinta^oneii 
•4q^ docecieiMbnuiiunf  cmph/teutan» ba^/  tnwchcwirir  qox  conacmioaakf  fimMMn 


Digltlzed  by  Google 


Sanc  enim  h«  p<B<bl»le$  jnec  egrcdiuntut        TlTVL  XXl 
contra  eisptorcm  intentari  potcfl  in  loco  i  •  ■ 

donuciliAd  eiordem,  vcl  vbiiesfitteft,  (t-  ybi  dc  ratioaniis  tatii  j^nblidf 

<juam  priuatis  agi  oporccac 

  '    ;  > 

TITVLi  XXIL 

Vbi  cauGi  ft^tus  agi  debeat 

_       *  ' 
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cund^Papon.(f^r.7.<i7r«/?.rif«/.7.4mf7-4t 

Zanger.  in  cpviment.fuo  adiituLinfittut.deTepli' 
I4t.part.2.  detxiept.c  i.mmtro^4^.zc  Charond. 
Jik.7.  rtfponf.  133.  lllinc  quoquc  in  pcrl.  I» 
quibmrts.  tradic  Azo  quodfidominusrem 
Aiam  mobilcm  ab  alio  poflcflkm  aliciibi  ar- 
ccftccpoliciioron  cius  rci,  putslrocrcis,(.qui, 
moli,  fimilifvdcc^iftliiciadiciamrurcipcrc 
pofle  ,  necpctcre  vcl  rcuocarepoflclocum 
domicilij.  quod  vfus  obfcruat  &  in  praxi  in- 
tialuit  iuxca  Papon./i&.7.4rr(/?.rf(.  /.«rr^.a  j) . 
^uantumuis  in  comnria  opinionefitBaldt 
id  ttg.  Mtrcdtores.  infr.  Decommirc.&lKtr(M* 
<]ui  ait  mobilia  perfonam  reqiii ,  &  idc^  pcri 

vcivindicaridcbcrcjiipollcilor.sdonuc.Iio.  yj^j  qiiisclcCUriali  VclcohortalL  • 

Etad  hocetiam  fitduntquattcftdttjmbetb  i        j-lT*  _T  „  

inEncbiTid.inrtrb.Dedktrf.bontr.fitbfin.8cdc 
iurc  fic  rcrpondcri<iL!m  efTc  ccnfiair  aliquan. 
dofupterous  Sdnatus »  6c  dc  iurc  aiTcilorum 

2noa  hie  vtderar  fiindari,  latd  nadhnc  Re< 
nfr^ld  (onnautjtg.  tiiKl.De  litter.&  obtig.arti- 
glofy  &  artuul.  ^x.glojf.^.cum  mtiUis  ft- 


i\wti  conditioae  coauc- 
fiiatur. 

D  E  G  I  S  I  O  CLVIX. 


«Atf;A.&DominusPetiusPecquiusin/r4fl.  Qu^d  lociis  habitatiouis vbi  faAom 

fMdrlm^  VideadliMDonunttmAn^  tcftaiii6DCum  ,  & adica  h«redi. 

dream  Gaylir^^jiiwr.acAnthon  Fabr  mjjr.  coofidefetur  Vt  hccCS  Id  CD- 

Cod.  hoc  titul  1 9.  &  Dom.Bcrnard.Auromnc  V~  V^^ElT^  r  . 

infu4COnf<rentJurMG4liicuumRoman.boctit.i9  «miOt»  lionmtoltiator.  ^ 

vMad(iX  J^.dicitafteftoButdegal.i3.Ia*  Vbl  h«feditas ^  &reniiiid«l« 

iii}  anno  miliefimo  quingcntcfimo  fcxa-  repcrtorium  conficidebeat. 

gefimo  icptimo  mdicatum  (oiflc  qu6d  Hc-  Qup  in  loco  a(f^or  ratioocilipcCCtt 


tecc  rclciifionis  profctjui  debenccorara  lu- 
Acedmnidlii  lei >  nonantem  coiamladiee 
fitus  reidc  quaagitur,  iuxraopinionemTi- 
raquclJi  in  tracUt. de rttracl  §. S  ■glej!.6.l.rliim. 
bocttiul.  Vidcad  hunc  Titulum  Cuiaciumin 
pdTdtitL  6»^iinl.TaflHm.lCifcbiHi*BonaicoC 
Vczin.  Fichard.  Grafll  ViUalob.inj(7nr4rgifi. 
€9tfmttnxpinion  /i&r.j.  titul.i6.  Menoch.(i<4r- 
bitrar.ludu.Ubr.i.qiuftion.7J^.Dcdzn.refpon-  Jmra  quod  tcmpus  agi  pofsitde  iU» 
fan.iiB*wdmkmi.  vl»d|uiiioaiimin^^     ,  genuitatc & ftatu perlonc. 
.f'^^^^^^^^'^^'^^^'^'  D?cohortdibasquitusaisimatoitiif 
deFnmQh^.*77.  .  apparttows.  vfa  &qiiandoilUi»- 


adminiftrationis  pofsit. 
Vcrum  adminiftracores  iusreuocan^ 

domufflbabeant. 
Quaoib  &  intva  qdod  tempus  rena- 
Aati  pofslnt  rationes  fcmei  reddi- 
dit^,  &  quale  falaniiiiK 
tori  debeatur. 


TITVL.  XX: 

*  Vbi  dc  har  rcd  itate  agatur ,  vcl  vbi 
iijtredcs  faripci  in  pofrcfsionan 
niiti  poifailaxedcbeaat. 


f 


S    V    U    M.    A    &    l  A, 

*  ■  •  -. 

'Um  VdbastM  vbi  ftrAa^j^ujUmtU' 

tm  &  aditd  hmdit44,(onfiitftttirjnbt 

mktudmhcoforum  fortt4titrm 
S)ilfibmuiiiiur^im&iiit^giit, 
De  folmnitatibm  fenundk  in  f ^4  wiWi 

4d  bena  in  diuerfis  ttrritoriit  fita. 
Vbiaam  hartditat  adth  &niimitua»  vii^ 

mmmLcon&uiim' 

•  f  ^ 
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Itt  HdHfunia  htres  qtii  bona  mobilU  atti^trit  infucccfnonc  tcftatt  porngjtaradbona  vbi- 
41  aliettum  dejuntlt  tton  temur foluere.        cumquc  iica ,  ideoLjuc  quaeftio  illa  hcqucos 
■6  An  mmm  iMffflm  4»  tmm  i^mMiim  cft  vm  hcndiewadiri & renunciari  ,  reper-  4 
/tgititr,  quod  jpt^ari  del>e4timMilmm$  m  Coriumquc  vulgo  inucntarium  appcllacum 
p4rcntum  an  verh  lutork.  confici  dcbc.it ;  in  his  cnira  originis  caiifam 

7    S^o  m[Loco  aSor  ratiomm  admmiJlrMiOttu  icqucndampicfique  cxilbmanci  porro  piag- 
peunptfit.  marid  immitnibili  neceflitaterrccptumezo 

Cui tutor  debeatreddtrerdtionei.  iftimantvc  hxredita^  ibi  adiri  debcac  «  vbi 

An  adminifiratores  habeMtimna$eMiid0-   dcfundus  habuit  doinicilMnn:  quod  iii  rc- 
...  Mumcutnvoluerint. .  pertorij  contcdlioncquoqucadmutunc,  iiac 

*io  Intrd  fffnf  tmfm  rardUn  fifiiiitri^ntt  tamen  in  pane  doAiffimnsDom.Kicolaus 
femel  redditd.  Burgundus  in  Jin^ul.  fuo  trail.  (ontrouerf.  ai 

11  De  falario  curatorisve!  adminiihatoirit.         confuetud.  Icland.traclat  i.  num.  \  C.cr  feqq.  ccn- 
ix  Intraquodtempuspojiitagidejlatuperfond,      Cct  cos, Ucec  benehcio  vlit^  prxlbnccs  linc 
f|  DtakmaHhe  quibu$4fimiiiMtird^f^trii§'  ])abiii,hactamen  in  partei  teAararionede- 
rtt,  vH&  ^umi»tt$nfrdmi»&Slfr^  clinarc;totidcmcnimibidcmdocctc(Ieh«- 
pofTtHt.  teditatcsquotcruncboiudiiKTfis  tcrritoriis 

1 4  Tituks Xi.itt difuetuHnem abijlfe^.         obaoxia  &  confequcnccr  pro  niodo  faculia- 

tam  in  qtialibec  regione  adirionem  fieri 
ic  agirur  vbi  &  quibus  rcmcdiis    Ccjiil  le^.  Vn.hoctitul.io. at<\txcitk<]aidcmyt 
vti  poliint  hjcrcdes  potlulancQs  lc    (i  vno  loco  rcpudi;trc  cxpcdi.it,  in  altcro  ruto 
mitcimicruinhzieduariarumpoi-   aduchccat,  nccad  a:s  alicuuin  viccuusic- 
feflionem  i  quapro|Ker  (cienaam  neaniradiena  quim  confiietudinestegion»  ' 
eft ,  quod fiuc  agatur cdtdo  Dlui  Adriani,   in qua  fc pro h^rcdc gcrit.dic^aucrint.Quod 
fiuepennone  h.rrcditatis ,  agi  dcbcte  vbieft    claiius  oftf  ndir  cxrniplo.fubdcns  •  Vndejide- 
icsvcl  111  locodomictlij  hxicdis.  (ccundum  fuiutM  qut  in  tUndnadomutUumcontrax^aty 
nadicaiBal4olicriMl.&ficqu6dlocasha-  iBHMmimiUfiaiiulHAiurit,  fi«rafiteriMi  iffre-  ^ 
bftationisjvbi  fa<auiTi  cft  teftametum  &  ad-  grum  erit  Hannonicorum  fundorum  fuccefCionem 
ita  t  (l  hjticdttasjconfidcfctur  ad  hoc,  vt  hx-  accipere,  fimul  &  hireditatt  mobilium  tn  Flandrid 
res  in  eodem  ioco  forum  fortiacur,&  ibi  con-  rtnunciaret &  bac  vta  aris  aUeni  onm  fubterfugere, 
uefiiri  poific ,  ac  inibi  de  hmedicate  agator  tui  in  Ummmik  mmt  objlrmgitur  tpii  m^^  mm 
•    Pccqutus  de ttJlament.coniug.  Ubr.j^.   3 6 .  han c  attigerit.  Quam  fenten tiam  ibidcm  dtdti lu* 
quartionem  diicufllt  &  tradtauit  ,  vbi  dicit   ris  CiuiIisracioncnone(lcaIicntiin  ,  pcr 
f>ro iUyjs pianiotc  cxplicacione indagandum   Sicertarum.ff  Detes}am.mil.Schmus  Tituh  10.  ^ 
fefle&fdendani,aJiadeiIediiem*aliadinco-  retpc£hi,cenfentBald.acCa(henr.adhunc  • 
lam  &:habitatoremjCum  ciues  origo  fadar»  TituIumpolTcvtrobique  hxtedcmconueniii 
allc«tlio  vcladoptio;incolas  vcr6  domicilium   &  vbi  res  Cnx  lunc  ficvbiillchabctdomici- 
!•  CiNu.  C.£}«jMo/.&iicahauandoinfpiciio-  iium;  acpromdc  quxAcumcciamfuu  mor*  ' 
cnm  domidKl ,  'aliqaando lociiknoriginia,^^  tuo  impubere  de  cutus  bonis  mobilibits age* 
lionnumquainneutramH  acproinde  arquali   bacur,quod  /pcdbri  dcbeac  domicilium ,  y« 
modo  conlldcrari  locum  habicationis  vbi  fa-   trum pacris  &:  marris ,  an  cutotis  apud  qucm 
^um  cft  ccllamcncum  &  adica  eft  hxcedicas  dcfuni^userac  ,  iduue  quialocusdomicilij 
in  koc  n  lueres  eodem  in  loco  foram  patentam  &  locus  domidUj  tatocis  conrra- 
forciacur&conucniri  pofHc  tocohocTitulo.   rias  qiioad  fuccclTioncs  mobilium  diucrfal^ 
Etvchxres  cius  quircliqitic  bona  indiactfis    qucconfuctudincs  fcicbantjnonnullis  nam- 
j  iocis  habeat  bona  cxiUcivtu  m  cetncotio  <ic   quc  videbatur  conllitucndum  foredomici* 
looo  habitarionifl  mod^  fi)lemnicas  illic  in  tium  in  aedibas  mcocis,  vt  qui  pacrem  refer- 
condendo  teftamcnto  requiilta  adfuetic  /,  Si   rct ,  vc  apud  Tcrcnt.  in  Andrta,ailu  i  .fctna  5-. 
nonfpeciaU.C.DeteJiament.Boer.quaJl.t^. nu.it;.   dominiquc  locociTct,  l.Interdum.  ^.panuUim. 

2ucm  omnino  vide ,  cum  inccrim  alia  buna  /.  Defurt.  Przuaiuit  tamcn  eorum  fcnccncia 
ca  io  loco  vbc  dioeriaiblemnicas  teftandi  quidomidliam  minoris  prxierrim  ilki  in  ca- 
eft,  quxin  didioccftamenco  non  fuicobfer-   fu  in  loco  onginis,hoceft,inxdibuspatcrnis      •  ■ 
Uatacapiac  h.rres  ab  uitcrtaco  ,  ob  id  qu6d    ac  maccrnis  dicerenc  collocandam  n.im  ciimi 
ceftatocaltcnusioci  :>cacucum  nonpoiuiclx-   domicilium  ( vci  aiias  dixi )  quacuor  modis  - 
•  deie  pcolbo  a^crio,Pecr.de  Bellapett.  &  la*  conttahi  (bleac ,  nacucatdlicec  ac  origine^vc 
CobitMieQi>ad      CunBospopulos.  Prxf.  Eue-  in  Ug.  hlunkeptai  municip.  icem  volun.atc  aC 
rard  confiUoi~$.  incip.  Prxfuppofita.  verf  Fro  quo    confilio  clccflioncquc  fa<5l.^  ab  co  qui  re  ipfa 
facuint  no^ta.hfxzpoilci  vidcacur  probatc,vti   Sc  fadodomiciltum  cr|nftulcnt,/.D«m{n//«m. 
'  inquit ^«ttAp(.||k «««•>•  Pecq^qu&dloois  &/.if/«m/>fia«liffMifiip.deindeconaentioae  , 
'  icftiniCTri  condiri    Ibteninicas ciuf fema»  •iiteziieccfltcaceiiiiiiieoai<,DjliS».a;^.<ierr- 
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262  PAVLlCHRlSTlNitl  Volt. 

fiTut.Kzbai^.titnl-Dei3mi(d4U^.  Ec ficex liis  let^iiliotii  locus  ctic adeum locamjvbiqaii 

fin&moacarale  domiciliammiaoriiiipeffeil.  alceriai  ne<;ocu  gefik  Aa<lmiiiiAnifc.Co> 

locus  fcilicet  ia  quo  ip(c  cceuerir  parcntcf-  uit.frdS  iiitj^nx^o.Hum.^^nrfQiunhitKi, 

qiicdc  fcccrinr;  abfurdum  enim  fjcct  aliucl  &  cuminii^4/<^.t.  Hm  riMf.  agacuc de  ratio- 

tiiiuon  in  cccciisaitingccedomicilium.quod  cmiis  public^  8c  occurrat  in  eo  ncceflacia 

ip!'c  peracacem  eli^ce  oon  potuic ;  imni6  hodiedecifioex  U^-  incmii^m.t}.  ft.jtoiA* 

^uod  magis  cH.exiniie prxftaceruc aa&nico-  uerPtimftr.frdfmpt.  fcilicec  caiioacs  (ahhi* 

nbas  (raudandi  veros  mobilium  minoris  pras  Sc  cxpunAjs  aducrfus  com  quiadmi- 

decedcncis hxredes,cransfercncibus  dutnici-  nillrauic  vlcra  vigmcijaduecrui  veib  redcm 

liam  ia  Ibca  qaihtts  videcenc  ex  {KKciis  mo«  vkra  decem  aAaos  non       leciaAari  ;  Si>  '* 

ribus/c  po^rcfucccdcrc  &traahquandocen'  qaidcm  reciaftacio  calis  namquam  pecinir 

fuille  fuprcmum  Senacum  ccfciui.Et li dc  hoc  poft idipfum tcmpas ,  citm  ne quidem in CTi« 

Tuulo  vigclimo  prioio  fupra  diiStum  tacric  mine  furcove  publicoid  adminatur^ccimioa 

ttlADtmrii^Am».  ludk.  quodqoisibrcimc  ilamque  quaecamque  illa  fint  vigintiaooll 

,  ferumratione  quall  coiuraAas»  vti  vbi  qois  excingu:  conftac,  caui  ex  1;^  QMireU.CDtftl^ 

geffitcutclam  vcl.aliud  negotium;  nihilami-  quam  cx  Scnaturcon(ult;s.diclAcnim  kx  t. 

nus  tamcaici^c  hicdcnu6  paucis  dici  tcadi-  habct ,  dcclinari  non  podc  in  iurifdidbonctxi 

«^cpoteftcaaooarittmvbigcdlc,  cacionem  illotam  qui  prsiintcorpdHfencoUegioai- 

opoctecereddere;  quia  adlorpoteft ,  (i velic  ius  rcsadminiftratacfuerint,  qaalecumqaent 

rationem pctcrc  in  loco  domicili)  rarionarij  cattcris  priuilcgium  fjri  hiScat  qaicohneirf* 

dummod6exlocoadmitutlrationisc6  adtc-  cutf  Vidciiduselfcadhxc  Molin.  diui^kttMi. 

fantor  libri  rarioimm  ooinia^ittalui  muni-  Fmf.  §  6 .  (;/9jf.  6  .m  ftrk.  llnipv«fM|p(f jwm.  i  f .  ' 
menca  vndc  cas  pcobacepowf  »qttodqaea-  .  vfqutad  num.  24.  fleChaflan.  adf«»> 

pud  nos  &GaUos  fcructurtutorcm  rc  JJcrc  futtud  Mrguni.rub.6.  ii.6  inverb.RenirKtmftt. 

opyieieratioacsapudjudicemcuiiuiiuian-  vbi  quimpiurima  adhanc  niaccrumfacien' 

dum cutorio  nomine p^efticir,qaamui$ gefta  tia  dedacimt>Sidiieni caratori,recepcoriaat ,( 

enetaIioiocotutcla,vricradicB.icq.c.S.(/i;  lujl.  altcnammreramadminiftratori  conibmcuni 

<^iu«.5<:  Anthon  Fontanon.  viriuris  (5c  Ro-  fic  falarium  ccrrx  portionis  fcu  quotzfiUE 

*  mani  Sc  GaiUci  ftadtofus  ad  Maiucc.  tit.$Je  adminiihacionis  vci  rcccpcorum,intelii^Q* 

tKr«r .  18  fi».  vbt  dictc  fe  interHiiiTe  publicis  dum  eric  de  ordinariis  redinbus  (eu  (coflBDat 

canfitrumaAionibiis»  cikmidipniinpronan-  vnde  (i  aliqux  fyluz  quae -non  erant  czdux 

ciatumfuit,  idque  ctiam  in  (imiUobtinuit  nccfing'a!is.iut'ccrtisannisproponioncali«  ' 

Goiarc  ciuis  Lucctianus  14.  lunij  anno  mil-  qua  cxdcndj;,&  iic  rcmel forc^ fiiecinc  tem« 

leiimo  quingcntetimo  iexageltmo  >  tefte  pore  huiufmodi  admtntftcarionis  ccfib  SBCC* 

jyiornac.  iv0c  rirM/.  vbi  aileritidipitim  anno  ptor  non  poceriteorelpeAttes^ceialadtHB 

mdlcfimo  fcxccntcfimo  o^niauojdic  4.  No-  illi  conccirum  ,  vrpotc  quot.im  portioneiB 

uembr.  cauia  in  caindcm  Ipccicm  acla rurfus  pcectj  dictarum  iyluarum  aut  aiborumnMio- 

.ittdicatum  faiffe,  argumenc.  Ug.  Dequdrt.  ruminhiscatfaram&vendicarumj  maiiDii 

f.  Deludic.  Er  in  eius  comprobarionem  ab  6.  vendirio6daficperipfomdominum.noa 

codcm  dcducitur  alia  hypochcfis  qu.i  dici^  pcrrcccptorcm.&iraiudicanttnfuitinfupce- 

agKacamtuiirenonita  dtuquzftionemhutus  mo  Concilio  17.  Fcbcuarij  anno  milkii* 

l^.i.&a.  inter  FraeiedumPoatcilae  Viceco-  mo  rcxcentclimo  pcimo  ,  inter  Lodoii' 

mtcalem&  ?c{ieftummaiotem,exeoqu6d  cum  de  Corioul  ex  vna  9e  Dominaip 

PrstccStus  Vicccomitalis  cognouiir;c  de  icd'  d'El  Jcrcr;  cx  nlrL-ri.  Ou'ittluh  il./  rff  dici- 

ditis  racionibus  a  cucorc  qui  lutiucandum  tur  quinqucamj  pr.Elcripnoncni  in  poftc- 

ipfi  Vicccomitalt  Pcxfcdlo  pratftiterat  non  rum  ccfTarc  mlicibusiuquibus  vtrumtnge- 

folikm ,  ied  etiaAi  minorara  pacrimoninm  mtiis  an  Itbefcinns  fit  aliqim  qastftarflce- 

apud  eumdcm  edidcrat  vcl  ciufdcm inuen-  mcndare  ade6  ius antiqttum  vidcarur ,  qawl 

tarium.  Prxfciflus  cnitn  m.iioi  pcrambitio-  vclic  dcinccps  non  prxfcribi  qainqueomo 

nemmagis auc auariciam  quam  qu6d  ccs  vlia  concra  ftaci^m  ,  idelt ,  contra  ingcnuitaceni 

figetec  nemiae  conqoecence  appellairic  d  reftinirionemtenataltiiro:icdpoi&eiunqai 

redditacum  rationum  iudicto  -,  quaproprer  manumiffiisiir,  prouocareetiam  poft  quin- 

confirmata  fuit  nuUo  ctiam  ncgotio  di(fti  queannosin  tni^cnuitatc.IdcamenMornac 

Crxfe<^i  Vicecomic;4i<  Icncencia  5 .  Fcbruacij  bot  r<r.  cradtt  quod  iecuacur  apud  eof  idipfunk 

«nnomillcfimo  fexcentefimodedmoteCtio»  inilloqaidtaSe  per  loneosannos  profpii-  ' 

Nequehabcnc*(vcicradi  ilolec  pccDo£boces  ciohabtinsbft^&pofteicudrprobatqaedo-^ 

indiQ.Ug.z,,  fcwma/.  jadminiftratorc<;  ius  rc-  cumcntis  indubitatis  fe  nihilominus  legici" 

aocandidomum,fccund(imFclm.&  Panor-  mumeire:quodqueideciam(cruacur,  vbide 

initanJn  (.tlrjMis.i2Jlc/ir.<atifar.vcinalib  nolHUaieagifiir»fi'niiiricdmqai»<MflbB^ 

.j|Cti<inalibiiS|l»s./.I>flMlj(.  qainimaiiliic  .  interplebdoa^  taihqaMntaUfTisflric>iiV' 
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Vd.i:         DECISIONES  CVRIiE  BELGIC^:  iC^ 

in^iaptter«  ik>fte4auc,.vc  inrpttiiodi^him 

c&CQnpcriac  dariflioam  acnobililCimm  TITVL  XXTV 

flmiiiaioK«n4oelho(iim  genefira  ,  auia  J-  x  x  V  x^»  ^.^vx  v  . 

ficqucnria  apud  rubfidioram  Judiccs  in  hoc  y SciiatOfef  ^Cbliitillli 

■  xciaipta  tcgia  ratihabilitationu  in  quibas  •i*  ^    i    •    •  •  f • 

n  admfccannir  &a  imerinencnr  difficttlcaa  Ullicer  veLaiminailter  Con-' 

kog^-cnaxlma  ibleceirc  ;  idednonfiui^i  UCfliatQr* 
vmquam  admittitur  quxftioftatus,  vbi  quis 

in  pollcflionc  ingeniiitatisnobiiitatiiu^dc-  i  ■    — 

«efieric »  lli  quinqac  anni  i  motte  illtese6>  ^  t      tt  t  xrxTTf 

ilttxerint,  &  fic  i  cofltt^  Coliotiales ,  de  T I T  V  L.  XXV. 

SibusTttulovtgefimottrtio ,  vti  inquitetiani  ^               ^        .  . 

taacius in»i(r4rir. /utf,etanto£cia&appa-  In  quibus  cauflS  milicantes  fori 

'  ritoits  Ma» .     in  Pconincfis  &eront  nr«rcriptionC  vti  non  ppffunt. 

pcipctui, &:nuicmmiftcrioobnoxi|,  & vc  r      .  r  ^ 

additaiiusinterprcs  ,  vt  iisPrzfidcs& Ma-  . .  "_ 
giilratus  maiorcs  tamquaro  inanu  mihtari 

«CKbortcquc  pr«cori&  vtt  'podenc  b  ew-  T I T  V  L.  XXVI. 

«lendo.  qnibusacceduacapparitorcsCu-  * 

A^,  vndc  incaufitciuiHfeucapitaliadfo-  VbiauficfifcalcS  VCldilUnxdo- 

lina  Cucue  aut  cius  Procuiatons  gencfaUs  »  •'■v««««.»»»v«»v«  ▼v»m«h«u»ww- 

ancAduocarifiralistquicqaidinaeqtten-  inUS  hominumqUeeiUS  a* 

do  rounerc  peccaucrint ,  cognitioncm  fpeo  SanCUr« 
£lar   Ad  hacc  vidc  quactradidit  Dom.  Bcrn.  ^ 
Autoronc  m  U  unfatnu  dn  dniS  IrMncoit  t\  k  r*  t  c  t  c\  r^tvvir 
 «---^  ^bidiaisTicnlisdidcTitu  DECISIU  CLXVll. 


'^lnmvigcfimurarecundttm&vjeiimumtcr-  Dodores  io  Franda  &  inliircere<^ 

tium  in  dduetudinem  abiiflc.    Vidc  ad  /  gionibus  vix  gaudentiftis  priuilc- 

Tituhimao.  eiufque  roatciiam  Cuiacium  giis  Sc  immuaiucibiis  quas  ipils 

^eclbnal.inir4Atf.driw«iSr.^.  Zuchard.  da;  ius  ciuile. 

ad.iitt»l.cirf.Brejjj5  D.^iru«^r*/«.  chaiTan,.  £  j,^ «ii«ivellcris  io  priina  mdaii^: 

^nj!t.. . 9.m.p.N,bti.s.,nfin.adt,tui.  2  r .  Pc  ^^a  coimcniiiiitiir  oonm  fuprcm*" 

.tegaD,Umn.il€MMje4lMkr0}.e4f.  1  ii.o]and.  J!r  ^uj^i^Mi^ 

iyalI.«if#s.4^M<iM.  i.  Rot.Gennenn  ^""V.  ^  ^  ^ 

4M^MnmM,9^,mtma9frim9.fynti^X9m'  Confilianj  fuprcma:  Curiie  ponbnt 

>«iNi-'Opini0n.  lihro  prtmo^tituh  1 7.  Magon-  alios  ibidcm  conucnire  ,  etiam  in 

•  t^i  fkrW'  Miw.  i9'&  dutf.^i.  dd  tttitUitH  ai.  ai^ionibus  perfooaiibas»  &  ibi  coa* 

•Cisjadosin^arMirlLFraneir.Mignott.ad«Mi-  ueniri.  ' 

'■fitttud.Andegauenffofi$ uHfTiticumiRoCcnu  Qobiles  qui  anf^pq  Pr^ois  ie- 

vttrailat.defeud.pj.t.r.»ntlufi^^^^^^  ^^^^^^  ^ligentOT  rolCilScacl. 

C&;;^^^  80S  locorumSbi  tcftami^ 

Tholoran./iiwr«^»i#,(^4«,&dcCohorral.  condunt.  , 

idcm  Tholofan.  in  fjntagm  iur  libr.  40  nu-  Qujd  dc  eorum  mobilibuS. 

•  fuimdo.  8c  Proip.  Fannac  in  ^r4xt  at-  Qua-  Hnc  cauf^e  fifcales,  5c  vbide  iilis 


nR  qusfit»MHmtijtt4fiwn.^7,  mmm  135.     difceptandum  fit. ' 

CondoaDnunGmtGtfiii&ib^pmiai 
cradtti» 

■    •  ■       •  •  :  .r      •   .  . 

'    •       ■  S  V1AHAK.IA. 

' '  a    DpQittsm  ¥rM(id  &  iabiirtffon^mmM 


a  TaretTrMeisqu»skahe4mtMdit*$. 
l  EpitttidMnifttmifti&c«i^liMf§fifrt' 
'  •  aai  Orili  inyrimi  i»/m>i<  wniiri  ii* 
kttmMiiji^prNMCir^  iTffMMrv^. 
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'      PAVLICHRISTINJEI  VoIai 

5  ^ohtUt (lai  Mldm  Prtmipit  fequuntur 4noh-  Ith.- .obfer.t.mm.^^.ScDom  Amh  Vihm 
UiffiitmrlM9ruMf>ltmmt4tikm  fbittfi*mtn -  ju9  CoLtit.  1 7.dtfMt.y& 3.  Chopin.  dt  mcTii, 
u  amiaM.  '  fmf  Uh.^  .infin.  Bein.Aiitonitte  1M.X4.  nft 

S'  Cdujfirum  fifuliam  d^HUk  filmdHk&  cwfrrence.&lib.^^.fifc.Usa.fMtntL  lionfrmt. 
vhi  iUt  traSdndifint.  loco  Dum.  Gayl  fccus  diccndam  ciiftinict 

7    Peett*btreditvlttonemde^nStnevligentk.       quoad  atflioiics  icalcs.  Exeodeinquoqiie 

t   C^UMihrm  cjufd  defeiiMtttti^iiiMOkiii  Tiralo  vigcrimo-quaRoinoiMffefblemDo- 
fkMtMHttfMSMri.  (kores  hanc  qacftionefn  t  An  Nobiles  qtu 

10  SenAtortt  mmtmt  tft  AnutSmmiiSk'    aulam  PHncipis  fcquuntur  obligencar  fo-  f 
mhut.  lemnicatibus  locorum  vbieoramdeiatcA»» 

IM  Tlnflo  vi^fifho-qtiutoi  v^t  ^tem»  nmieicondant ,  &quiil  «le  eorani  mobffi. 
dam^itf/  in  Iw,  1  .hocruuUX^^  lilapcuna  bns  dtcen(liinific,cndic  DonuPecq^ ti^m» 
obtiiict  ,  fi  ac  ciufi  criminali  agimr;    ««iK^ /16.  4 c^f  .»10».  l.l.d^/irf^.  vbi  clcgan- 
'  Lez  veto  fecunda  (i dc  ciuili,licet  ex  rea-   cem hanc clfc  quxfVionem  aflerit,  ctkm rauld 
CQ  &nctat  Conftancinos  Impecator  etclii<K  fint  Prtncipcs  alijq  ic  Nobilet  4|isi  Regnn 
omncmhonoteniiettdigniutem,  (ic  quod  autprimariamraamPrincipem,qaooaiiU|ae 
nccforiadmittarur  pracrcrip  io  :  rcdifllmc    tenditrcquuntur:&  illosSratuto  ciuitatis.in 
camen  exciptc  Baldus  Scatuca  Confuetudi-   qua  rcilaci  &  mortui  iunc  1  minuneafttii^ 
nefque  locoram  in  qatbns  admiiTa  deiida  acque  proincle  fieontttgpbva  comnfennam 
£]erun't ,  fed  &  priuilegia  ,  exemptioncfqae  Scatiiti  aliquid  lcgauetint»  legacnm  vakie 
vt  loquiuir  •,  vidcmus  cnim  ex  vfu  Parcs    ccnfct,  cum  non  (int  ciucscius  ciuitatijin 
Francix  quicquid  deliquertnc,  ab  aliis  num-   aua  Curia  raoratur ,  quu inde  nec ongioeta 
quam  ludlcibas  tftAm  i  SenacoribosLnce-  daxeiint  «necaliediaatadopcatifinc.  vode 
tianis  ludicari  pollc,  vti  idipfum  ctiam  vidc-   cam  nec  ciucs  nec  inirobefinc,  nec  conucHa* 
*  musinaurcivcilcris  Eqaitibusftatutmlicflc    tio  continua  faciat  ciuem  ,  prifcrtim  cim 
ip.Janaarii ,  anno  miUciimo  quadcmgentc-   habitanc  in  aliquo  loco  vt  Curiam  fcqaao« 
fimo  ▼igrfifflo  nono .  n  m  caaia  Comttis  rar ,  &fie  animttiki  teoedendi  quoqae  hi^ 
Egmondani  tradic  Leonin.  «sqlBitSo.  qui    beanr,  non  cenfcbunruribidemconmtlliffe 
wieiMfo>»/f/w  tradit  Duccrn  Philippum  difto    domialium  .ctiamfi  ibidem  pcrtrigintaan- 
anno,io.  laauacii  tn  ipfa  crcc^ione  Ocditm   nosfbrent,  &  ob  id  non  videniurScataa 
aaceivencckddeinCollegioacCoafiatenii-  lod,  vbi  hanctOBtia,iexteiide»<hefleadtt* 
fBCiconce(&de|ttScog;itiium Parlamenci,4c  liumperfonarumgcnus.ittXcaAIex.MK/if* 
«  &  cogn-tioaem  omnium  criminum&cau-   & ^^lth./^^  lA.S.  &eaquztradit  ideroDo* 
iarum  O.dmem  tpfum  Sc  Coafraccesineo  Pccq.c-3  (.»««.3.  Vndeetiam  ibidcm  iafetc 
exi  (lcntesconoecnentittm ,  eam^ae  Iinpeta-  SSenatam  rupieninni  Belgicam.  pod  occujpa* 
'  foccm  TnuK^idinum  Carolum  Qu  uum   t am  ib  hoftibttl  MtecMiniam  cAmfe nattii' 
nonroliimin  cclcbrationc  O.dinis  lornaci    Iilfjt  Namurcum.&Scnatorcsilllncmigni- 
anno  t  ^ 5 1  ocdinacionc  iua  cuncedica,  & a  curielfcnc,re(licuca  Dcxdi^  Mechlinia,Scai> 
Mateftste  cbnfirmatii  JSc  tatata-a|>pr»>  ratts  oppidt  Namtttoenfis  non  fuil^  Tabie' 
bifle ,  fctl  etia-n  pec  Vianpecpetui&irreuo-   £las  vriidipfum  ibidcra  »«f».4..dicic  regiani 
Cabitis edi<9;i  ftatuitproccresciufdcm  Ocdi-   fuam  Maieftatcm  diplomarc  fuo  ad  ma- 
nis  nallius  alcecius  quim  fuas  M aicftatu ,  &  iorcm  cautcl  \m  declarafte.  Reliqui  vcto  Se* 
nUontm  Confisnttm  di^  Ordiiiis  iuriiHi-  natores^ui  Curiam  nonfe^ttunrar,iedoe^ 
jftiont  fibiacerc  dcberc  ,  vri  larius  ibtdem   cas  fitalquc  fuas  m  Prooinci^  habenc  fedes, 
docctur.  Vidcmiis  vlccri&s  qu6d  Scnitori-   vtibidem  ancritwMW  5-.  per  adoptioncniil* 
busipils  •  ecii  confenfecinc  ,  alibi  lis  fieci ,  lius  dignitacis ,  &  continuam  habitationeoi 
4  aonpoffitcpt3infi{<e(mimdemSenara,qna-  ibidemdomidliam  acquiduiiTc  ,  Do^toni 
lecnmqaefuerit malcficiuin , cxcepco crimi-  zidiSJtg,vlt.f.Dtb*rtd.tnflitut. 8c Reboftad 
nelcfaemaieftatis  ,  idquc  ctiam  fidcciuiU   confiimt.regtom.^  trdS.dedomicU.ete^.inprt- 
cattia  agacur:  &  iic  Coniiliarios  fumnue  Cu-  fdt.  uum.  15.  iicet  ibi.  vnde  ociondi  func,  do' 
.  *fiMCMeie8ciioncrahi,aliofqoepoflecoram  mjdltamhabeieiatell^anniciquiadignitas 
iCildttn  Curia  coaaenitepetipccialc  priuile-  domicilij  ( tcfteibidcm  Oom.Feoqjii.f*)^  ( 
giam  cis  in  confirmttionc  erc<ibonis  eiuf-  icflionc  potiusdcdiflc,  quim  permucalTc  vi- 
dem  Condtij  Mechiiiueaiis  coacc0um :  &   detur.Cauias  ver6  Fifcales  definicCuia.m.s^. 
in  fiepitbad^m.diAamiiidicatnni^ttcfiiide   in  quibus  agirar  de  bonis  Fiico  illatis  vel  pcB* 
nemmi  >  prouc  eciam  quoad  Bqaites  aard  na  pecnniaria  Fiico  inftcedat^Vet  de  eo  qnod 
vcUerts,  qui  in  priraa  inftantia  conueniri  co-    deberar  Fifco  ex  contra(Jba,&  illx  difccptan- 
cameademCunapoffunt,vria(imiliprobari   rarapud  '-'rocuratorem  Cxiaris  ,  velpotit^ 
piceftes  ciaditis  Domint  Gajl  ft§H^bftrniS%  motteacuc  ab  co  ia  Cucia  inpccma .  Qua- 
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VtA,u         DEClSlONES  CVRfiB  BBtGICJB. 

proptcc  in  prima  legc  hoctitMl$>  agatuc.de  ea-.  (^s*«.  t*  &  j^4g.mr.  TMb^AI.4>.r.il.»i|; 

clem  nuccria  &  (juxftionc  qux  tradlaturin  &  fetj.ScMcnoch.  dearbitJtb.  i.ient.z.tMfiC. 
fcgc  prima  infr.diji^ts  <//!/&. rr  indignit.  &ambx  «.  io.Fran.Marc.(/^t7/42o.Mcnoch.w/.i.(«»- 

tIcioqc  usoms  de^di  promouent  ,  raul-  ddtts,  Vide  Albert.  ^jj^tt.de  comftnd^ti^t,, 

dbndum  hxreditatis  amifl!ionc,&:  jj/oj/lrcm-  qu^tfl.  x  5  .Cacher.<f«J/.*fOo  n.^fi.fi:  Gayl  lii.ti 
pc:a:nontum  qiioddam  ibidem  fubnciat ,  vt  prdcl.ohfer.i  ii.n.6.Sc^dtit.26.  eiufqiie  ma- 
niiuiruai  ludcx  tcmpus  hxrcdi  pr^finiat,  (criam  vidc  Anth.Peregrin.&Luc.Pariuenn 
ad  iftud  pieucis  o^ciMiii  implcndum*  &  il-  in  trg&Jiuwi^i.  mMicfiA nuiMU^.^ffiA 
l.i:n  fcnrcnttatn  lequrcur  Auficr.  Scnacor  f»r«iii.Riiiaiid.,al  Vdle<ya^*li.^ao.  mIm- 
Tholoranij$adg/fif?.4t.  fndcufCjpdl.lbohf.  muttf. 
Quam.iiilbnciiuncm  cum  iiuliibt  vcl  in  Paa- 

dcdtis , vel  tn Codioe ^ lepertxi noflnulU afle-  #  ,  ,  ' 

raor.imm6  cooftct  cx  Icgc  prima fupr.in  qufb. 
tiufrifttt.  inmtegr.  iion  ejt  iiae^.  pcrnam  ir.ul- 
klxmortisdefunc^ifpou  rcmicci ,  nili  ita.ic- 
dibns  qajnoi^te  annos  viginii  quinquc 
mri  aot^caiiiCD  vidc-nius  colcraci,  pereuerfi 
(xcul;  imporcntianf,  Iioc  lilcntiiim,  fic  quod 
iliibara  pcaes  hzrcdciH  ocah  maneanc  bo- 
na  ,  &  iaceac  per  deruetudineni  camquany 
cspiola  cegula  La*rtdU4t,4,  CndMfl.tuul.  de 
hit  (}uib.  rt  indtgn.  qua  fifcocadem  vindicari 
iuicbaot  adcnipto  iudigno ,  iacetquc  pioxi' 
inocum  lurredum  ptetas,  in  quocuro  gcadam 

iiaieillo  Ronnano  rccedum  flicrat,  vt  vlcif-  Qupmoch)  9C  qittblll  U 
ccrcnrur  dcfundlum.  Conduaorum  caufas      cuiqaam  finc  lodice  fc  Tindicm 
depcadcntcs  a  coudua»onc  cum  dou.uus       ^      ^^,  Rempublicam  (ua  pro- 
loita .  m  rorodoimmtcaGliaaflcrit  JoanQ.  t.    •        1  /- •  j- 

Ihf^Ur  ,..rrr;J„4W..  W7-DcSe-     P"»  anthontate  y\aSa  veliosdi, 

narortimvcrodignitatc,  vjta  vclcxiftimatio-  cere, 

oe  non  alij  deccrnunt quara  coUcgx ipfi ,  &  Dc  iioiSurnis  agrofum aepopulatori- 
incollcgium cooptaii,  vti  fupradixideeo-      bos  VelljUTOailMlS* 
futncaiiiis  ;  hinc  Maecenas  adiftf^i</?Hmj»  •MinantcmiluhilllOfteillSBliceatill* 


TITVL.XXVIL 

Q^ndolicec  vakakjue  finelu^ 
d  ice  (e  vindieai&  vd  pubiicam 
.  deuouoneoL. 

D  E  C  I  S  I  O  CLXVIH. 


Di(i)it.  Tttciuiti  cll  vtScnatorcs ,  libcioi<^uc 
£c  vxurcscorum  ,  G  quod  crimcu  contraxt- 
cini  tgoominia , eiiiio  ,  aut  morte  pleAen- 
dum ,  miilo  £i&ojprziudicio  in  Curiamad* 
ducis  ,  intcgraniquc  rei  cognitioncm  pcr- 
ntitcas  Scnaiur ,  vt  C5c  fontcs  citratuaminui- 
diaro  rei  pcra^',  coram  fux  foids  hoimnibas 
fmnianinr*  ^ccteri  roctu  publicoturo  iudi- 
ciorum  meliotescuadanclit.^i.  Et  Annalcs 
Fianciae  tradunt  Hugoncm  ConciacuraPa- 
liiiciiiis  Curix  Prxhdcm ,  quia  foc4id2Ma- 
g^ftcatHm  g^ffifiec  ,  laquco  viiamfinifltdc- 
cretd  Scnatus  1 4-  C  alc  nd  ("(  xtiles  anno  mil- 
lefimo  cfcccntelimoriigelimo  lcxto  ,  ahof- 
quc  Scnaiorcs  confimih  moriisgcncrc  pc- 
tiilZe  teacChppi«M«r.f4fij|'.dM.3i«/i>Se* 
tiatorius  prartcrca  ordo,ac  augu  fta  ratio  num 
pubiicarum  Cuiia ,  & facri  Prscoriy^cflb- . 
res  hbcri  iunc  a  nummaaij  Rxgum  indiAio^ 
ttibos  plebciistdcdecr^o  Cwri«  4.  Calend. 
^laijtanno  i  <  So.ptocxcmptionc  Confiiia- 
cij  in  magno  Conciiio^populanbus  fubfidiis 
&  impuUtionibu^JiUinmoium  fircaiibu&iu- 
dicftnim  frii>tef|e  Betn.Autonine  tn  f*  conft- 
tmt-d.ttt.i^-adLz.  Chop. dJ  i.i»fi-5cSyva. 
lf^oM.ieidut.z^Vidc  JcfSM.QiOta.dt' 


terficere- 

De  hoftibiis    qat  ad  hofte»  coafii- 
ginnt* 

.SVMMARtA. 

t   Quihm  ufSbm  UMt  Jut  laiut  ftyMi^ 

C4re. 

X    Defngu  fufptUutpoteJlpropri^  autboritdte 
.  pietidiii  khi^eeimompeteiui. 

3  De  animali  tn  alieno  agro  ddmnum  dante. 

4  Miles  fugittUHs  &  noihirnut  Idtroocadipof' 
funt  propriaauiborttatt.Etnum.t. 

5  iMnmmttiudmfxdefitfrtHiltfftf 

6  Minanttm  mibi  mmrttm  M  litttit  mtirf^ 

cert.  4  ■ 

7  AnltceatdiurnospopuUuortt  imtrfictre^f 


1  ■  1  fas  proptcr  < 
X.  J^in  qua  ic  fii 


piO! 


i-  t 


fas  proptcr  quas  itur  ad  ludiccra, 
.^in  qua  ic  fingulis  caufis  ceita  tii- 
.J  bunalia^fiincaflwMia ,  iia^tkM' 
ni|Uui  poffitio  bti  fibi  ios  wcere  pioptia  ao* 

thotitatc  •,  nunc  crgo  procoronidceorom 
onmiitm  qux  dida  lunc ,  ccadicut  hic  de 
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19  AlHtfr^rtttiduvhiinuntaridebeat.  pCMvdpofleflbvconoencu£reivin<licatioiiit 

%0  Si  dominus  rem  fuamniobiUnidbaltopepf-  reeuiftafubct  regreflum  ad  fuum  vcndito- 

•    fm^duuift  arrtpt,dnMpffortimc9^4tMr  rera,(|ucmhicTextu£yot:acaD[hoccm.hofl  ^  . 
ifikiu  mdkmmfufiiferi                   ,  dfc  •  caput ,  viuk  ipfe  fiiiim  im  HuapGU 

±t  iBmMtidi^eiftMfvHa^^pU^i^  qoodifenimeireintelliaimusrimouliuiiii 

per  rc  emptot  illc  poflcflor  dcnunciaucrif 

TaActATVM  eft  ab  Impecatoie  vendicod  fuo  ribimoucrilitemrupcr cc^m- 

vbi  quis  detMnK  cot^oeniii  ncione  pti,alilsfinondeiianfticetvUidirodileiet  / 

delidiveltiiminis :  nnncverdtn-  eutncerena»  t  pencataaelTccemptoris ,  Sc 

ftatur  dc  foro  compctcnti  ratione  idcirc6  dcnunctantcs  in  cdcauti  cfTc  dcbcnt 

cci  ,  &  fic  hic  Titulus  pertiacc  adquartum  vc  non  fimplicibus  lineris  vel  vccbis  dci^un* 

roodum  quo  qutstcttdciftfenwniacioaecei,  denc  vel  dedacenc  fikil  vcodicoc^W 

Koceft  ,  quandoredi  «Aione  aliqatsvtilc  noueciiicefn^fedddfonivnicum  denancia* 

expcriri,idquc  fiue  pro  rc  mobili  fiucimmo-  lione  mirterc  copiam  Iibcllorum  vef  a(aaia- 

bili.  namibi  cIlforumcompctcns,vbiefttcs  dtcialia,argumenc.  l,  HonfolHm.  i'\.^.t>tnitu, 

l.  vlt,  c.  Hve  titid.  Sed  6  res  aliquac  aftione  «psr.  Mwckr.  acqne  iniaDerceaaket«n  dt* 

pccfonali  pecatur  non  a^tar  vbices/sneft,  lendacenpcoi«m»&fie«iccAnisellfii^(|ill«  . 

fed  vbi  debuor  dotnicilmm  habct  ,  ac  pro-  riscontra  vulgaram  rcgulam  quadicitur,ccr- 

^  indc  pro  intclledia^TituU  facnduin  eft  ramnondcbcaampUus  ocrtiorari    dc  qua 

.  «aionemin  rem  ,  telcealem  did  ,  quan-  nMtCdmf  kciifs  dieecitt  JnTicaloDffiiiwnB- 

do  is  agit  coiitra  aliqucm  qatnaUomodo  aK.£ridcicc&venditor  debecdeiendereem'*  * 

cflfibi  obligarus, licct  eimouear controucv-  ptorcm  in  foro empioris  ,  nec potcft decli- 

£am  taiionc  rci ;  vt   quis  poilideat  fundum  nate&rt^  cx  pro^na pe(fona,&  obid  qus- 

quen^  ego  dico  meum  ,  ic  finaUa  pneoed^  cl  fidec  an  Clecteas  ili  adiqne  <cali  tenm 

obligatio^niliilominustamen  quia  volotem  Indtoe  laico  conuenippoffib  ftct  negacite 

ip(am,  id  eft,  fundum,  vimlicare,  dicetuc rca-  eft  Eucrard.  conftlto  42 .  nHmero  14.  Pto  affir-' 

N   ksa^io ,  vti dcfinit Texcus  in  §.  i.  mftitut.  de  maciua  vcc6  facium  Mynfioger.  tenturyt  r. 

'  i«ffiffi.Qi»rd vindieiciovdadio,vti^l»/no^  ttfenutiuitt*  vbinnMW  Ld* ^.cndiaiCle- 

3  tabilis \nUg.Vtt{uf.lHdim.lMikwKaxMf.ftd,  ticam  poiledldcolcahiadliidicteBlkccila* 
habct  duo  principi  a  ,  fi  compctere  dcbcar];  rem  quando  aducrfus  crperitur  a^ionc  reali 
quoru  m  Ptimum  eft  racione  poffcflionis  vel  &  ftc  dccifum  faillc  iu  Camcra  in  quadam 
sei,fcilicccvcpene$ieamficpoflpflb:Alcfr*  cada  celan  qaatn  Innii  antio  miUdiDao' 
rum  eft  penes  aftoceiar ,  fialioec  Vt  aAor  fie  quingcncefimo  quimqaageAno.  Licec  G6n« 
dominus.   quibus  modis  concurrcntibus  rouniori  opinionc  Doftorum  rradirum  vi» 

4  compcrit  a^oreabs,qux,vti  cradicut  io /^a.  deatuc  laicum  non  pofle  cfle ludicem  Cle- 
hocttmt»  execeecnr  comn poftflbiem  cttina  '  lid  eritta  in  ccaBfalii'ncccolanA  eoCoiAifr 

'  xarione  venditoc  eumdem  vel  empcorera  q^ri,  per  Textum  in  jsmhentk,  StMdmnt.  tC 

dertundanrem  fibi  dcfendere  in  proprio  Authtnt  Sidericm.C.vtEfiftop&Cler.Q^ 

poflcifonsforotcnetur,  vueadem/.larm.  ptioci(^ioii>nequaceftafiicmatiua,vciibid£ 
traditnr rcx qua pro rcguialiiGCllditnf eam*'  -  nMMn  4.  inquir, fadclcK  t.i.Si^ttrfittidau 

dem.rd  vmcticacionem  ooncra  poflefiores  |^l^.r^«iii.ib.j;^MfMinw4j«rjiiiN<»fi^^ 

eniptoies  ,  oon  antem  venditores .  com-  jonit  adiudiuri  partes  inttUigumur.  &  r»,  Qms» 

peterejquod  vcnit  intclligendnm  de  diredU  iwM.^  1  .§.vU.ff. tiegot.gtfl»r.ibi:Stmemia frnim 

id  vindicationcquia  aliqnando  conrra  non  itfHfar.&proindccumClericasinautiloreair 

polEdentes  dacur  quoque  rci  vindieatio,  laudatts  per  laicum  cffct  conm  ludicefip» 

.    fton  quidem  direfta  fedvcilis,  in  quocafu  culari  ,  in  fupTcmo  Concihoindablam  vo- 

Joqnicor  i.Sm  autem.  ^.Std  &it^.vt  ra  nndic.  catum  futc ,  ao  Cicticas  tcneictut  codcm  in 

•Ttcikm  cgofcnfi  mihtlitemraotumict  ,egOk  iudidodefendete  laudanem,  ncc  fori  dcdi- 

ptiufquam  motteator  ,  veflis  conteRe»  aac6dagaudecedebeit.  namftancifc.Via.  ^ 

*  tur  ,  dolo  alieno  ,  eiufdcm  pofTcfnoncm  NupoUtan.  deeijion.  ^g.numeroS.dicitCieti' 

inaluimtranfhili,  idc&  conrramchocin  ca-  cum  venditotcm  iniudidoeui6lionis(equi 

fuadhuccompetetvtilisrci  vindicatio,CTim  focumf  laid  empcoris  fecundum  comroa- 

'  paria  ImtjTem  po(Rdfcre,  vel  dololkoere  qno  nem,  dicens  ibidem (e  fzpius  iaxn eamdem 

•  n^n\ispo(ti(ic3m,LParem.f.t>t  regut.  iur.  &  iudicafle,  & rn  pradica fcruari afleric  Myn-  ' 

ficdoluseftpro  pnfTcffione;  acproindcnon  iinger.  ^aobferuatunt  iz.  fubfin.Ceaind^ 

mirtun  eli  quud  contra  dolofom  compcrac  Baldi opinioncm  in  Ug.i.  CHoc tituL  eamqae 

id vindtdttio»  nonquidcm  dicdSb fid vtilfc,  <^mioCainenJmperiatiappiboatam,qao4 

qu^noncxvirtutcvcrboruracompcrit,  fcd  ctiara  probat  Dominus  Gayl/>rjif?if.c!'/5Tff4f. 

'  intcrpretatione  6c  icntrncia  ;  deinde  ltbr.'i.cbferuat.i6,  numeroy.  &iilametiam 

Itinc  ntKandam  ^oquc  vciut  quM  cm-  conununcmfoiein^uiccx  Capyc  (ie(i^i79* 

dMif  • 
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Surd.  (ovfilie  lii.  numtroio.  Sc  Fachin.  Wr.  dluuarim/uperfici.irium  5:  firaiIc"f,non  pofle 
imtroutrfiur.vc.iy.ini.  contrtuerfudiudua' ^  dominam  nominarc  in  ludjCio ncclibcrari. 

fwiw.eam  communem  &  verahi  el&  lenten-  proindeiiiftitata  in  cos  a^^tone,  ied  cogi  dc« 

tiam  afTcrit ,  contrariam  vcro  (cntcntiam  tc-  fcndeie^  C&m  folis  irolonis  hoc  tributum  fit 

hcrcvidcntur  prartcr  Angcl.  &:  C:ifl;cnf.  in  alicno  nominc  po(lidenribus,vulgara/fg.Eir 

I^  Venduordeludtc.tchu  i  Vm,dui  dmf^9-  librit  Sabwunit.C.Dtac^ueadfofftf.vtfciliai 

Immtn  f.  &FacIihije.  iUhartuid»  37.  vttf  nomjQatis  dominis  exeant  oimittanturque 

/Contrarum  fmttnYum.  Quicquid  fir,|»cioK  ab  obferuatione  iudicij  vii  alias  ccnfuitSc- 

commun  or  &  in  iudiciis  frcqucntata  obti-  natus  bic  noRcr  fiiprcnnis,  fcd  eiiam  in  Gal- 

ncrc  dcbct  in  laudato  Clcrico  ,  vfi  ^enfuic  iia.vti  vidcrc  licct  a^ud  Annx.Robctt./ji.4. 

aliis  Senatus  (iipremaSjecfi  dabiMuetftqmd  m  mik*  aliqiiando  in  dubium  hic  vocanim 

diccndnmeflct  in  nominatoiiienim  vidcba-  (bit ,  an  in  eononfit  excipiendus  cafusquo 

«     tor  nonnullis  conucnicndus  coram  fuo  Itt-  nimirum  dominus  difficilioris  &  longioris 

dicc  Ecclcliatbco,  vii  fcutirc  vidciur  Viu.  d»&  conucntionis ,  dc  quo  ttadidit  Moiinxus  ad 

4tdf.  49.|HaM»»l.  nrf  StivhkmHqmCkritm.  Ait^KtadMUftnfMtimkuo,  Dumautcmno- 

Quapropccr  quidam  pucant  hic  oonnuUos  tniiiaturdominiis  ,  ^juBnhiteiiamiblctaii 

•  cflc  tbrmandos  cafus  pro  illius  quirtionis  nontciicahirnominanscHmdemvocarc.  Sc 

&  inatcriae  rc^blutionc  i  quorum  Pnmus  cil  rcfolui  ibleti  quodnon,  quoduuc  fufliciat  fi 

caiiis  ,  quandb  Qeripia  tomfiarenscosam  locnm  habflationis  &  domidlij  eius  dicati 

*  :  Itodice  laico  dJdk  llldiciam  in  ik  fufcipere  quud  probant  Papon.  Itb.  1 1.  arreji.  tituh  4. 

velle^quo  caHi  non  ctit  remittcndusad  iu-  arrtfl.  i  X.&:  ChatundJtbr.i.rejhonf.j  1.  rcfc-  •. 

.    dicium  Ecdcfiafticum,  vti  Sutdus  poftAn-  rcndoitaiudicatum,iiccnon  AiiluP:.i«^/;ii7 

cbar.feipofidjt  (9nliUo^76.mmer9  i  j  .&  Cca-  Menocb.  itmUtrm.  ImT».     t.  quaflitn.  74. 

UVi.tonJilio  ^97,numcro  S.Sccundus  caiiisefl  mmtrt  37.  Mynfingcr.  centHria  1.  objeruat.si, 

quandoCIcricus  vultanilkrclitivtconucn-  vbi  tradit  qn.indo  iit  permilTa  dominino- 

cum  dcfcndat ,  ifto  namque  calii  non  poccft  ininatio  in  mdicio  vei  non ,  quodque  vaial- 

decb*nafeindiciam&eulare,SardiisdmiiM-'  lus  8t  cmphyteuta  dominnm  «ominaado  ,^ 

ftttro  ^i.pet Itg.i.^.Deftndi.f  Ex  quthut caujisin  iudicium  non cuitcntii«ifi.i.<^  j.&  numer  i. 

pp/Jf/f/tf  idquefiucabjnitio  vclitaiTinerc  vcl  an  iiominatio  locum  h.ibcat  pro  tcbuj  in 

■  iam  cceptomdicio^loanii.Yinccnt.Honded.  quibus  conuentushabct  aliquod  ius ;  in  qua 

tmi(kb*i$  immtri  i^.Terrias  aataoeftcafus,  quxibone  didt  jDodonim  magnaseiTe  flu- 

quando  Clericus  liabec  dire^mfeidomi-  ^uationcs  ,  &  proearumconciliationedi- 

nium  &conucnto  Iaico,cmphytcuta ,  vafallo  ftingucndos  cfte  tics  cafus  quos  curiofus  Le- 

^  .vci  iimili  i  &  didc  ie pro  luo  intcccire  illum  ^ot  ibidcm  vidcre  potetit  s  &  an  cornucntus 

TcUedefehdciieledconuiLfiioIadice»  tatie  .aAione  leali  vel  mixia  per  nonitnationem 

!  cenfent  ad  Ecclenaftictuneile  remittendam»  dominieuicct  iudiciam»  quod^ofe nomina^ 

Smd.diiio  confiUo  ^^fj.num.  ^6.  Boer.^ird/tfj).  rus  etiam  priuilcgiatus  non  potcft  dccHnatc 

ttumero  li.  verfAUas  vbnudniumrtMlt,  aaod  fbrum.  Ad  hocvidendu$  quoquc  Mynfin-  . 

«dain  leqttitttcr^iorp.  Cacaatca  m  Moy.  gerus  ohfenutttm  i  ^uHturia  ; .&  obftruat.i  4. 

.4ki»rt.ai  A^S,  dtdf.  if .  verfQtumdtMh  ttittrd  witwm  6.  Idem  quoque  forc  cenfuic  aii- 

'^fMsM.  Chiartusdcniquccft  cafus  ,  quando  quando  Curia  fuprcma  fi  fpontc  in  a^tione 


Clericus  a  laico  conuenituc  vt  pro  euiCtione  perfoiuli  ioter cedac,  quod  I^apon  pro^c  0C 

condemnecur  j  (k  conc  cocaro  ficdcfialHce  ficalidsindiGacaniaiflcin  Calliiste^rc}i&.7. 

COnucniendus  vcnit ,  Sc  ad  eumdem  nemic-  arrtft.  titul.7,mtiX,  12.  Kotabilis  quoquedi'*. 

^  tendxis  SiitdJ.num.  )6.  Cuius  rarione  quxri  ftindiocftintereum  quiaftifticliti.vteftvcd- 

•  iblet  an  fuperiederi  dcbeac  in  caula  durante  ditor.  &  eum  qui  intcrccdit ,  vt  cft  dominus 
tetmino  tco  ad  denunciandum  dato ,  8c  de-  pro  colono .  vci  colligcrc  licec  cx  dUla  legttm. 
Cifijm  qudd  fi  quidcm  author laudacus  iic  boctitul.Scl.Veniitor.^i.de  lud»c.\'Xx  'mn\xQXiit 
pracfcns in  locoiudicij  noti  fufpcndatur caufa  Bar  h.  flc Caftrenf  hic  &  in  leg.ftquent.  hoc  tt- 
lcd  pcocedi  debcat :  fi  vttb  Cit  abfens  fuperfe-  tul.  Vnde  colligi  poteft  qu6d  intercciror pci- 
dcadum  efie  durance  termino  ad  dqbun-  oilegio  'ori  vti  poific  non  aurem  qui  tantum 

•  ciandaiil  ,  iecundikittadicaiMynntccto  afitftie,  quod  ctiamvidetarieilrifcMynnng. 

•  rtaMVM).«i'yrfaafiM«a4.  vbidicitiiochaDeti  centuria  s-obferuaticne  i  ^.Cc(tnturia6.obferua'  * 
ctiam  in  Conibtutionibus  Rcgni  Siciiizin-  liMM  33<£x/«giautero).irtfr(f{i(i.vbididtur  a- 
f^.  Dub^tatitntm.  &  iilius mcminiile  Maranc  ^ocem  rei  forum  ixi  rcra  iiue  in  pcrfonam  fic 
k^fmHmHmlk pmt» 4M4it bmlkt^mm^^  odioil^ai^fedifrlodsmquibusiesiieoMcc 
£t  Jioc  iematnr  in  fuprenu  Curia&paftim  quas  contenditnrconftitutxfunr  ,  tradicur 
cciam  in  aliis  tribunaiibus  etiam  iniudican-  in  rem  adlionem  adueifus  po/ridcnrcm  mo- 

f  *  do JU^du  ktii  i.b9(tHHl»&:  ghf  1.  ibidem  ucci,  infertur,  qu6d  huiufinodi  iint  adiones 

■•iapM|4ocec6ii£iadam,emphjrieaiani»fi»v  fawodieoKic quz  conaeataoinlcsfimt,iMMi 


tfy  »AVtt  elltLtS¥lKJI| 

•OKm  lcgales,  vt  in  Miiwirwtf. 
Stiiic  enim     pafoodc»  Bcc  e^diancuc        'T'  T  'T'  V  L  XXT 

contta  eniptoreni  iniencaii  poicft  m  ioco  .    ,  • «  - 

dotnidUao  eiofikm.fdTbiresfit»eft,ft-  Vbl  de  niClOCinUS  tath  J^ubudf 


quam  pnuacis  agi  opoiteau 

TITVLi  XXIL 

Vbi  caufa  (Utus  agi  debcat. 

_   _  f  ,  ^  '_ 

TITVL.  XXIIL 


Zangcr.  in  (9mment,fuo  td  titul.injlitut.de  repli 
fdt.p4rt.x  deexcept.(  i.mmtro^^.zc  Cliarond. 
Ubr.y.  refptnf.  133.  Ulinc  quoque  iii  nrb,  M 
fttlmni'  traaic  Azo  quod  C\  dominus  rem 
luam  mobilcm  ab  alio  poflcfram  alicubiar- 
teftet.poirciI'orem  cius  ici,  putii  racrcis,cqui, 
lnii]i,  fimiliiir^cogiift&ieiiiditiiiinfal^i^ 
poile  ,  necpeteie  velrettocatepbflelbcam 
domicilij.  quod  vfiis  obfcmat  &  in  praxi  in- 
Ualuit  luxca  l^apon./ii).  -j  .drreft4tt,  7  •  arreft.t^  • 
^nanmmim  in  contnria  ^pinioneficBald* 
ad  Ug.  Uercatores.  infr.  De  commere.  &  mtredt, 
tjui  ait  mobilia  perfonam  fcqui ,  &  idco  pcti 

vcivmdicaridcbcrcinpofliirorisdomicilio.  qilisclcCUriali  VClcohortali,  • 

Ecad  hocetiam  fiiOtttttqn«ttadicjmt>etc.  Tf    s       j*  * 

in  Encbirul.h}  ver  h.  Dc  ituerf.honor.fuyfin.8c4c .    .  siiuvc  coiMiaone  conue» 

iuie  fic  rcfpondcnJum  eflc  ccnuiir  aliquan.  iliaCUr* 
dorupiemus  Sdnacus ,  &:  dc  iuic  arreftoium 

2aod  hic  videtnr  fimdati,iatdnBdancIte*  * 
uff.idcottnttutJtg.ti[ul.Delitter.&oblig.artl'  D  E  C  1  S  I  O  CLVIX» 

<fii.(S.  glojf  ]  ^  arthul.  ^i.glojf.ycum  muUU  fe^ 

«<ftwi4.&Dominus  PcuusPccquiusm/r4fl,  Q^xpd  lociis  liabitationis  vbi  fadBm 
fiuiemt^tmi.  VideadfaccDominonvAn.  tcftamfintum  ,  &  adica  haeredi. 

dicam  Gayl  irpi|>Mrir.acAnthon.Fabr.inj!^«  -         ^  - 

Cod.hoc  titul.it).  Sc  Dom.Betnard.Aiitomne 
iDfudconfcrent.luru  GaJUctcum  Reman.hoc  ttt.19 
vmad  leg.  Ailtr.didt  afiefto  Dncdegal.  i  ^.In- 
liij  anno  milleiimo  quingentefimo  fcxa- 
geiimo  icptimo  iudicatum  fxiiflc  qu6d  lit- 
cecc  lefciilionis  piofcqui  dcbcnc  coram  lu- 
^ice  domidlij  ici ,  non  aocem  ooiamladice 
foia  rei  de  quaagitur,iuxtaopintortemTi- 
raqueUi  in  traliAt.deretrall.  ^.%  gUfi.6.\.yU'm. 
hoctUul.  Vidcad  hunc  Ticuium  Cuiaciumin 
MMfjrlL  fewiiMl.Tnrtarf.lCicdiDa.BonaiooC 
VcBin.  Rchard.  Graff.  Villalob.injfTn/^Jpn. 
tOfttHtunMpinion  Uir.i.  titul.xG.  Menoch.rff4r 


tas  GODfiderecur  vc  hsres  in  co* 
demloco  foniinibittatiir. 
Vbi  htf redicas  adiri  8r  re&anciaDiB 

repcrtorium  coaficidebeat- 
Qup  in  loco  a(5or  rationempctttt 

adminiftrationis  pofsit. 
Vcrum  adminiftratores  ius  rcuocaacS 

domum  babeanc. 
Quaiido  8e  intra  qdod  tempas  retnt- 
^ari  porslnt  rationes  femelreddi* 
dft^».&^  qualc  falariam  adminift*' 
rori  debenrur. 

iirr4r.|«iii< iiAr. t.giM/f<«».7+.Dccian.«j^n-  loti^k  quod  tcmpus  agi  polsitdeifl» 
)im.ii8.vabmwj.  Tbidacnoaninmcene-     genuitate  &  ftatu  perlong. 


anm  ad//i  «ml^w  A^Mnilff:  8e  Vidcenc. 
'deFcMicn.itojfbn.177.   .  '  . 


TITVL.  XX: 

ybidc  hacrcdiatc  agatur,  vd  vbi 
hatfcdes  fcripti  in  pofle&ionein 
«liicipofblaieciebcanib 


De  cohortalibas  qoibus  ofiimalaotiir 
■    apparitores,  vbi  dtqaandoillfio- 
prehendi  aat  corrigi  potot* 

$    V    H    li.   A    R    l  A, 

t  . 

I  \UmVaVaMi9ukvhi  fnsAtmj^tif^ 

tum  &  adttd  bmditM^ett^dirstiirj^tbt^ 

mmtuiimUcoforum  forusm»  ■ 
%  JS^^hmiaiimrmem&iiimUm» 
•  f  Defokmmtatibmferudndiim 

ud  boud  iH  dmrfif  territmk  fita 
4   ybiudm  bdrtditdt  «dirt  &h 
.  tmmmfg  tonfid  iAmt, 
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VoL2.         DBCISIONES  CVRIJE  BELGICiE-  z6t 

5    IH  H4nn«ni4  hitres  qui  bana  mohUtA  atti^erit  in  rncccfllanc  teftati  porrigitiir  ad  bona  vbi- 

<u  Mlk$Mm  defuniit  nm  tenetur joluere.  cuaujuc  lua ,  idcoi^uc  quaelho  ilia  ficquens 

da  nmtw  iwyiflw»  ife  tmm  ftwririiwiiBfar  eftvmh»cd^adiriActentiiiaiif ,  repet- 

/igm,e^d^tSuri  MmimHtfym,  m  toriumque  vulg^  inDentanatn  t|^l%tam 

parentum  an  verl  tutorh.  coiifici  aebcat  j  in  his  cnim  originis  caufani 

7  in\loto  aUor  ratwnem  admmi^rMmit  requcndarapleriquecxiliimant^porr^  pMg- 
petereptfit,  matid  ifnmnrabili  ueoefliiaierecrpcumeZ' 

8  Cuitutor debeatteddererationes.  iflimantvc  hzrcditas  ibi  adiri  debcat  >  vbi 
^9    An  adminifiratoret  babeMiimrtMeMdid»-   dcfundlus  habuit  domicilium:  qtind  in  rc- 

tnumtumpoluertnt. .  pertorjj  contc^ioncquoqueadmi(tunt,  hac 

'lo  Imm  fHMf  iMNfnr  rmaSm  popirttnttmm  camen  in  part^  doAiiHmusDofn-MicOtatts 
femelreiiita^  Bu^indus  in  fingul.  fuo  traS.  {ontrouerf*4i. 

tt  De  falarto  curatoryvtl  adwiniflrjtQrit.         tonfuetud.  Yljnd  trucldi  i.  num.  i  (}.&  feqtj.  ccn- 
11  Intraquodtemfuspofit  Agtdeji4tHf>irfona.      lct  eos,  hcct  benchcio  vtus  pra:ltanccs  ilnc 
if  DottkortalAm  quibusafimt^tiri^fMrit»-  babiti>liactameninpaneice€tefatlonede- 
res,  vbi&  ^ptnadB^nfr^midt&nrr^  clinacettotidemenimibidcm  doccceffilue- 
foftnt.  rediratcs quot erunt bonadiucrfis  tcrrito] ifs 

14  Tttulosii.&  Z}.indefuetud'immali^ffe^.         obnuxu  6c  confequcntct  pro modo  faculu- 

tom  in  qaalibct  regione  aditionem  fieci  p^ 
^   Y*       t  c  agirur  vbi  &  quibus  remediis  rc,^^.i^.FiJiffiwLao.acqaeitaquldem  vc 
1      1  vti  puliint  ha:rcdcs  poftu!ant(y  fc    li  vno  locorepudiare  cxpcdi.ir,  in  attcro  ruto 
'     iMm  ,iLnnttiinccrunihxicd(canatuinpof>   adiccltceac ,  nccad  a:s  ahcuum  vicciius  tc- 
feflltonem  ;  quapropcer  laendum  neatur  adtens  quim  confiietudtnes  regionis  ' 
'^«quodfiuc  agaturedi^o  OiuiAdriani,   in qua fe pro h^rcdc gcnr,di(laucnnt.Quod 
fiucpetitione  h.xrcditatis  ,  agi  debcrc  vbi  cl\    cLiiius  oftcnditcxcmplo  liibdcns  ••  Vndejide' 
lesvciiniocodomicilij  ha:icdis,  iccundum  functut  qut  in  flandtudomictliumcontraxSatf 
nadttaaiBaMol«f(iMl.&ncqu6dlocas|ia-  ittHammkfimihihdumt,  hmt^amime-  j 
bicacionis, vbi  fadlum  cft  tcftaraetum  &  ad-  ^«ms  trit  Hannonicorum  fundorum  fuccefionem 
itacfthxredicas,conndererur  ad  hoc,  vt  h.T-   accipere,  fimul  &  htreditAtt  mohilium  in  lUndrii 
fesin  eodem  ioco  forum  lottiatur,t!ic  ibi  con-  rtnunciaret  &  bac  via  tru  alieni  onus  fubterfugere, 
peniri  poffit ,  ac  inibi  de  haBceditate  ^tur  if  t  m  Hdnnomd  nenu  obftringitur  qui  m$MU  am 
Pecq\unsdete/i4ment.coniug.Ur.4>m(.i6.hinc  ^fr^gcrir. Quamfintentiam  ibidemdidciltt- 
qtixflfonem  dsrculllc  &:  tra(flauir  ,  vbi  dicit   ris  Ciuilis  rationenon  efTc' alieiium  ,  pcrfc^. 
pru iilj|Ms pUniotc  cxpiicaitoneindagandum   Sicertarum.ff  Detefiam.mil.iichums  Tittili  10.  ^ 
fefle  8c  i(ciendain,aliod  el!eciaem*aliad  inco-  refpedhi » cen&nc  Bald.  ac  Caftienf  ad  bunc 
lam  &habitatoremicikm  ciues ocigo &dac»  Titulun^ poilevccobiquehacredcmconuenia 
allcd^io  vcl  adoprio-,incoIas  ver^»  domicilium   &  vbi  rcs  fitz  funt  &  vhi  ille  h.ibcr  domici- 
C.D«M(o/.&hcaiiquandoin(picilo-  iiura  i  acpromdc  qua:iuum  ctiamfuit  moc- 
camdomidNf»  aliqaandolocnknonginis,Aq  nloimpaDetedecaittsbotusmobilibusagr-  ' 
nonnun)qu.i:m:.  utrura.,  acptoinde  «quaii   banir,qaod(pedandebeacdoroicihum,  ,v<- 
modoconlidcran  iocumhabirationis  vbifa-   trum  p.irris  &;marris  ,  an  turoris  apud  qiicm 
dtura  cli  cclbimcncuii)  &  adua  eil  hxreditas   dctuiicbusccac  ,  idquc  quiaiocusdomictiij 
fn  hoc  vc  hsres  eodem  in  loco  fbmra  patcniam  &  locusdo'micili|cacoiisconcit- 
fbrciatur&ConaeniripoifictotohocTitulo.   rias  quoad  (ucccfliones  mobilium  diuerfaf^  ' 
Etvrhzrcs  cius  quircliquit  bona  indiacrhs    quc confuctudincs fcrcbanr;nonnullis  nam- 
iocis  habeac  bona  exillcacia  in  cerctcorio&   quc  vidcbacuc  conllitucndum  t^orc  domici- 
loco  habicattoni»  mod^  (bletninicas  illic  in  lium  tn  cdibus  Cttcocis,  vc  qui  patrem  cefe- 
condcndotedamento requillca adfuetit  /. Si   rct,  vtapud Tcrcnt.in  Andria,ailu  t.ftena  f. 
nonfpeciMi.C.Detiftament.hoci-.quifl.tt  nu.i';.    dominiquc  lococfrcr,  l.lnterdum.  ^.pantdtim» 
qucm  omnrao  vide ,  cum  inccrun  aita  bona  ff.  Defurt.  I^rxualuic  tamcn  corum  feiitentia 
-Aca  in  loco  vIm  d^oer&^emnttas  teAandi  qui  domidlium  mtnoris  prae(errim  illb  in  ca- 
ift»  ^cin  didotcflamcnconon  fiiicobfcr-   fu  in  ioco  oiiginis,hocc(i,in  zdibaspatemis 
Uara  capiar  h.cres  ab  inrcltuo  ,  ob  id  qu6d    ac  marcrnis  dicercnr  collocandum  nam  ciini 
teftatocaiccciusioci  ^cacucum  nonpoiuicix-   doraiciiium  ( vci  aiiis  dixi )  quacuocmodis  * 
•  deiepco  &o  aciMCiio,Petc.de  Betlapec^  ie  la-  concmhi  (bleac ,  nacuratdlicec  ac  ocigiiae,vif 
cobitiaeii^ad  J^.  Cun3ospopMhs.^Ptx(.  Eue-  in  leg.  Municeps ad  municip.  iteflt  voldhrace  aC 
lard  «»/i/;<;  i-^f.  incip.  rnfuppoftti.  vtrf.  Troquo    confilio  elcdioncquc  fad.i  abeo  qui  re  ipfa 
j^nrn0|4M.hcecpollcA  vidcuut  piobarc,vci  &  iado  domiciliuiu  cr|niluleru,/.0om<((/<Mm. 
'  inquic^4iiia»<.}^«i|Mi.a.Pec(|^qtt6dlocas  9cl.Affumptw aAmiKi6af,i^xtiS»comatk^  . 
aeftinmtct  comdici  <8E(bkiiiiiicasdasinniaca  ai^ezncccfiicacefflttneU4(«l>ilUto'<iip)«dcf#- 


a6i  PAVLICHRISTINAI  Voll. 

ftrut.KchaStititl-OedamicU^lcci.  Ec  lic ex  his  ceiliidaom  locus  ecic  adeum locum, vbi^uii 

(bbmiumiale  domidliammmdrirapeceft*  aicertos  negotia  gelfic  «eaiiintafftBMiibGo^  . 

locus  fciliccc  in  quo  ipfc  crcuctic  parcaccf-  iur.pr<5^«.q^i*».c.io.»ttw  ^  pfr^lQMrfiiili, 

quedctcccrmcj  abrurdutn  enim  forct  almd  &  cnmindt^idU^.t.  hjc  f/f«r.  agacucdc  rtti<h' 

miiiort  in  cecerisafiingeccdomiciUum.quod  aniis  pubiic^  Hc  occuuac  tn  co  ncceflktii 

ipfc  peraKacem  digeie  non  potuic ;  imm6  hixitedecifioex  Ug.t»§mM^.ti.  §.x.f.Diih 

(]uod  magis e(l,exittde prxilarccuc aa&cuco-  uerf.tempir. praftri^t.  fcilicct  cationes  (abfcii* 

ribus  fi:.iiidandi  vcros  mobilium  minoris  ptas  Sc  cxpuncbas  adiicrfiis  eumqniadmi- 

dcccdcncis  hxccdcs,  transfcccntibus  domici*  niilrauic  vlita  vigincijaducrius  vcto  h^ccdcm 

lium  iQ  Ibca  aoibus  videreac  ez  panifs  mo-  Tlcia  decem  aAaos  non  poflc  lecfaAKi  $  Sf- 

ribusic  polTeiuccedere.&ttaaliquandocea*  quidem  recfaftacio  talis  nuroquam  perinic 

fuiIIcruprcmuraSenarumrcfciu«.Etltde  l\oc  poftidipfumtcmpaSfCam  nc quidcm in cri- 

Ticulo  vtgciimo  ptimo  fupri  diiilum  fuccic  minc  farcovc  publicoid  adinictacurjcrirntna 

fMfll.DtiKhlriiA.fMii.  Uiu.  quodquisibrcicac  ilamquc  quaecamque  itla  fint  viginri  soalt 

,  forumracionc  quall  concrados»  Vtt  vbi qttii  extingui  condat, r.ini  cx  L'<^  O^rreU.C.DefMf. 

geffittutelam  vcl.a!uulncgoriutTr,  nihilami-  quam  ex  ScnatufconlultJs.diclicnim  Ux  u 

nus  tamcace<^chicdenu6  paucis  dici  tcadi-  habct ,  dcclinari  non  polfe  in  iutifdi^oneni 

qHcpoccftcacbaaciumvbigeific,  ucioaem  tllotom  qui  prsfinccoFpdrifeacoUcgiocti- 

opoccece ceddece  i  quia  aoQC poceft ,  It  velic  ias  res adminidratae  fuerint,  qualecamqoeitt 

rationcm  pcrcrc  in  loco  domicili)  irarionarij  cxteris  priuilct^iam  forihaScat  qaicohucni* 

duminodocxlocoadminiftracioniseo  adfe-  curr  Videndusclladh<c  Mohn.  ddtw^ud. 

lancttc  iibti  ractonam  oainia^oealiamaiu-  fdrif  §  6  .f^hff.  6  m  nrk,  nmkenwifUMm.  i  f .  ' 

menci  vade  eas  pcobace poffir tqaodquea-  &feq'J.  vfqutad  num.  24.  &  ChafTan.  ad ceih 

pud  pos  &GaUos ienietur  tarorcm  rcddcre  fuetud  BHrgUHd.rub.6.  §.6.ifl  verb.Ratdrectfi^ 

op9^ece  catioucs  apad Judicem  cui  iuiiuran-  vbi  quam  plurima  ad  hanc  niatcriam  £icieD> 

dnm  cucocio  nomine  p^dticicqaamuisgeibi  tia  dedaconcSiaitiem  cnratoci.receptoriMt  |( 

eiTcr alio loco tuccla;VciccadicBacq.c.8.(^« lujl.  altcnarumrecttmadminiftracori  conftitucum 

C^M/w.&Anthon  Fonranon.  viriuris  &  Ro-  fic  falarium  ccrrx  porrionis  fcu  quotxfiUB 

•  mani  &c  GalUci  Itudiofus  ad  Mafuec.  ttt,  5 M  adtninidracionis  vci  ceceptonun,  intelligeQ- 

fnftir •  M  fin.  vbi  didc  Ce  incerfbitfe  publitit  dom  cric  de  cyrdinarttt  cemcibati^  fiodibat 

caularum  a^ionibus,  ciim  idipfutn  pronun«  vnde  (1  aliquz  fyluxquae-noiierantcxdas 

ciarumfuit,  idquc  cciam  in  llmiliobtinair  nccfingulisautccrtisinnisproporttoncaii-  • 

Goiart  cuiis  Lttteciantis  14.  lunij  anno  mil-  qua  cxdcnd«,&  fic  femel focc^ fiietinc tem- 

lelimo  quingencefimo  (exageitmo  ,  tede  porehuhtfiiiodt  admlaiftcacioatscaefift  fMt* 

]^ocnac.  />oc  mfti.  vbi  alleritidipfum aiino  pcornon  pocettceocefpeftttex^ere(alariafl 

millcilmo  fcxccnccfimo  oilauo.dic  4.  No-  illi  concclfam  ,  vrpote  quotam  porrionetn 

uembc.cauiain  eamdcm  ipccicm  aiAarurfus  pcccij  dii^anim  iyluarum  auc  arbocuromaio- 

.iudicatam  fiifle,  argumenc.  leg.  Dequdre.  ruminhiscaeiaram&vendicacum}  maxinii 
ff.Deludtc.  Er  in  eius  comprobationem  ab  vendicio/adaiicpecfpramdominttminatt 

eodcm  dcducicur  alia  hypothcfis  quadicit  pcrrcccptorcm.&itaiudicarillnfuitinfupte- 

agitatamfuilfenonita  dtuquxdioncmhuius  mo  Conctlio  17.  Februarij  anno  miliel!* 

Ii>{.i.&t.  inier  Prae^^bumPoQcefix  Viccco-  mo  fcxcenccfimo  primo  ,  inter  Ludoiu- 

mttalcra5ePt;(£e6lummaiorem,excoqu6d  cum  de  Corioul  ex  vna  8e  Dominnio 

Prxfcctus  Vicccomicalis  cognouiircc  dc  rcd-  d'Eldercn  cx  alccra.  On':i:ilu!3  ii. l.rlt.did' 

dicis  racionibus  a  cucorc  qui  iutiarinJam  cur  quinqucnnij  prxlcnpnoncm  inpofte- 

ipfi  Vicecomiuli  PtxkCto  prxftitciat  non  cum  cciTire  inlittbusiuquibus  vtcaminge" 

tol&m ,  ied  etiam  miaorum  patrimontam  nuus  an  fibercinos  6e  aiiqttis  aacticar0ke« 

apud  eumdcm  cdidrrat  vcl  cuirdeminucn-  mcndareadeiiusantiqitum  vidcacuc,qaod 

carium.  Prxfcdus  cnimmaioi  pecambitio-  velic  dcinccps  non  prxfcribi  qutnquennio 

.  nemmagis  aut  auatttiam  qium  quud  rcs  vUa  contra  ftatum  ,  idcil ,  contra  ingenuirateni 

fiwecec  nemine  conqueixnte  appell«iic  d  ceftitorioncmvenataNamtfeJpollceumqoi 

Ceddicarum  rationum  luJicio  i  quaproprcr  manamilTiisIir,  prouocarcetiam  poft  quiO" 

confitmaca  fuic  nallo  eciam  ncgocio  ciidlri  qucannosin  injenuitatc  IdcamenMotnac. 

CrxfeAi  Vicecomic;4isiententia^5.  Februarii  i;»cm.cr.adic  quod  (eruacurapudeosidip&ol 

«nnomillcfimo  (excencefimodedmetei^*  inilloqaid''tt  de  per  longosamiosprofptto  * 

Neque habenc^  vricndi  iolcc  per Ctodboces  tio  habirus  cfl:,&  poftca dicirprob.itque do» 

ioii^.^f^.a,.  60(tifti/.^adminiftruore5iu$tc-  cumcntis  indubiraris  fe  nihilominus  legtti- 

iiocandi  domum,(ccundijm  Fclia.&  Panoc-  mum  efTctquodqueid  eciam  (ecttacttr»  vbi  de 

takmM  (.vkjmm.izJe f9r.(mfet,rtin9l^  aobiKiMeagifar,fiiniiiifnimqiiitdiiHtfM 
.|iecibiulibBt|liS./.ll«lMlw.  qniiiimmdliic  .  inierplebdorft  caftiqnMniau»viieBc,iin' 
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voi^:      DEcisioNEs  cvRiiE  belgica:  1^1 

m^iijpater »  pofte4que,.vt  inrpuiiodidhim 


mam  ac  nobilifinMun       T'  T  T"tr  T  YYTTr 
«oi  maiorain^ac  fuorum  gcncfim  ,   quia         X  X  X   V  X-»»        ^  V  • 

frcquenria  apud  fubfidiorum  Judice!.  in  hoc  yjjj  ScnatOWS  vd  d^TFWnil  d- 


-  lefaipu  cegia  ratihabiliu(ionis  in  quibus  ...         i    •    •  i* 

w  adufoMirar  &a  inierinentnr  «UiBailiaa  UlUtCrvelCnmifUUter  COll- 

longSinaiinftlbleteflc  ;  idc^  non  facili  UCIliatur* 

vmquam  admittitur  quzdio  ftatus.  vbi  quis 

in  pofleiljonc  ingeauitatisnobiliutifuede-     •■   — • 

aeflerit»  'fi  quinquc  anni  A  morte  illiosc^  ^  ■wr-^r-rr 

Huzerint,  &  fic  e  coOtriU  Cohottale»,  M  T I T  V        XX  V. 

quibusTirK/ovi^eyfwo /mio  ,  vti inquitctiam  ...  , 

l^Cuiaciusin»4r4<ir./«i(»ccantofiiaa&appa-  In  qilibus  CauilS  milicanCeS  rod 

mm  Pt^  .  <|ui  tn  Prouincfis  feenmt       pr^icriptionc  Vti  nOfl  ppflunt. 
perpetm ,  &lioicminiltenoobnoxi),  &VI       t      .  r  . 

additaliusintcrprcs  ,  vt  iis Pra:fidcs&:  Ma>    ..    ,    ,  ■  ■      ■  i 

g^ibacus  maioics  tamquatn  roanu  milttaci 

coliorteque  pnetoria.  vti  'podlent  io  exe-        T I T  V  L»  XX  VX 

qnendo.  qnibusacceduQtappariiorcsCu* 

ria:  ,  vnde  in  caufa  c.uili  fcu  capitali  ad  fo-  Vy  Caufc  fifcaks  vddilUlUe<IO' 
lius  Cuiiac  auc  «us  Procutatoris  gcnculu    ^  fc^i  miw**  tm«mwumww- 

nntAdnocarifiicalis.quicquidinexequen-       IXlUS  hDinUIUtnqUtClUS  a- 

domuncre  peccauerinti  cognitioncm  fpe« 

£tzt.  Ad  harc  vidc  quxtradidir  Dom.  Bcrn.  ^ 

^"T^l^  f^ifi^iSl*         D  E  CI  S  I  O   CLX  VII.  . 

MitqUSiMuk,  ^bi  di^TfenlisdicitTim*  . 

^lnmvigefimuroiecondDm&vigcfimumtcr>  poftorcs  in  Francia  &  in  hifcc  re* 

tium  in  dcfuctudincm  abiiflc.   Vide  ad  '  gionibus  vix  gaudentiftis  priuilc* 

Tituiumao*  eiuique  mateciam  Cuiacium  giis  &  immuaicatibas  ^uas  ipfis 

-Perfenal'  in  friiAg.  de  fmn^^ttk^  Zodiard.  diat  ius  ciuile. 

^  ikui,C0d.ueedia  D.A^^^^^^^^  Eqmws«wdveller»mprimaiiiftaii*: 

.rcgiin.laum  <i«i/rfi.rr<iJiiw3.f,y.i.Roland.  "*  ':«»^»««««'"*  wpTOiu» 

.  iyaIk<M!|BfS  4'9.M[iiMk'r.Rofc.Genoenr.  ^J!,"* ..  ^           ^    .  ^ 

sby^imrMf.pS.  numeffrim.fpt4gm.c9m-  Confiliarij  fupreftiE  Curias  poflant 

nam.  epinton.  Ithro  prmo,tituU  1 7.  Magon.  alios  ibidcm  conuenire  ,  etiam  in 

{$f.  flarw. num,  29.^ da^.41.  ddtitukm  zz.  ac^^ionibus peribiialibas»&  ibi coa- 

-CoiadMisinp4Mrfif.Francif.Mignon.ad<MM  ueniri.                      «  ' 

>f«i.>l«J«i4«ffl//«fi^».Henricumi  Rofcnt.  J^j^  nobilcj       ggJi^  JhMDis  &^  ' 

intrAaat  defeud.p.i.c.t.ccnciuf.^i.Tholofitx.     Q^f^  oWiffentor  <^tiMTitmrffti- 
jnjwwi«rji^rjo^5^ad  g    locoruxD  vbi  tc^^caraa  • 

Cttiacm^4tir.iisil.liMU)eCnnal  j^fffi^      wus  «vv-wiuiu  fc'^i-r--rr»iiin 
Tho!oran.Wr«r«rii#,f-^4t.&deCohorral.      condunt.     Et , 
idcm  Tholofan.  in  fjntagm.  m  bbr.  40.  ««-  QHja  dc  eorum  mobillbuS. 
vmoftiundo.  &  Profp.  Fannac.  m  ff4xi  cri-  Qua:  (int  caufae  fi[fcales«  2c  vbidc  iUis 
'  vm  f«^i«m»,fff4^iM.47.iiMMrf  135.     diiceptaadam  i|t*  ^ 

Cofidii  Aoniffl  cra£»  ui  fbco  doipuai 
cmAtti* 

1  DoQms  fs  Ff4MCb(  ifl  ItoriijpMi^Miur 
'pmdmiltk^frmil^  ^tmMlii» 
fribitit.  '  .  ,  . 

-  »  TdretfrMeisquofhMhtMttudicit. 
3  ^MeifrnnveiUritfti&Cotildmift^ 
*  M0  Qvfti  inprtaiifili^ftiMlf  I 
lM«r4M/i|pr«M€M^  J 
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yr<^u        DBClilONES  CVKIA  BUtCtCM: 

proptecin  |)ttinarege  luetitid^  agatur  dc  ca-  df.t.n.  i.  &  fpug.m.  Tbolof.lib.4.fs,U.9.tf, 

dcm  maiciia  .S:  quxftionc  qu^  uadaturin  &ftij.Sc  Mcnoch.  de arhit.     i.(ent.2 .cafZB^ 

lcgc  pniwi  vifr.d^is  qinb.vt  iftdignit.  &ambx  w.io.i-ran.Marc.ifcti/i.fZo.Menoch.w/.i.w»- 

itt  S0ae,vc  dcadant ,  4ijcrcdcm  qui  nihil  de  ji/.5i.Cha(rin  C4th.glor^n.p.74onfid.\.&  it^ 

tltione moRis  defliQ^  promouedc  1  mul-  JdUt^.  Vide  Albcrt.Jy n. cornptnd.fubfitti  . 

ftandamh«editatisaniifrianc,&:  ghjf.xcm'  qutfl.x  ^.CAchct.duiffWo  n..^6.8c  Gay!  itb.i. 

Jwramentum  qiioddam  ibidcm  lubucut ,  vt  prdcl.dbfer.  1 1 8.      &ad  fif.2tf .  ciufquc  ma- 

nimirum  ludcx  icmpus  hsredi  pc^finiac,  ceciam  vidcAnth.Peccgrin.&Luc.ParmcnC 

■,  ad  i0iud  pieiatis ofbcjjini  implendum.  &  it-  in  traclJemuil.fife.  m  Mic.fHb  verab.caaf.  iral 

lam  rcnrcntiam  fcquftur    AuFicr.  Scnatoc  ftrum.KsM»Mid*iyape£9lffiL>lt»&iO,  f^. 

7ho\oUnusidqUi:H.^i.indicifCjpdl.Tbolof.  muuy 
Qu.iux  Jiibndtiiincm  f  liju  nuild^i  vcl  in  Pan- 

ilc^»veIinCodice,fep«hciiiollnnUialIe-  #           .  i.  .  'mt 

raar.imm6  conftec  cx,  leae  ptiroa/Syr.f  n  quib. 

uuf  Tifiti.  in  inttgr.  mn  tflnat^.  pocDam  mul-  1^1  T"  V!-*.  XX  VII 

«:ia:mortisdcfuncli,poaremuti,nili  liarie-  ▼  *^  V  JJ* 

dibus  qnjnondum  annos  vigimi  quinque  ^ 

nariliv.cam?nvic!cu:us colcrari,  pcrcucrfi  Quaiii|0.1iccC  VniClliqUe  finelu^ 

ficuliimpotcntiaitf, hoclilentmm, licquod  ^-j'.     r    •  j*  ^       Jt  L.1* 

iilibata  pciies  h^rcdcu;  ocali  mancant  bo-  dlCC  IC  VUldlCatC  VCI  pUDUCam 
na  ,  &  iaceat  per  deHiecwlinem  c^mquam  dcuOUOnein*. 

explofitcgnkiH£rtditM.4.Ce$d.dia.tuul.di 
vr  ini/i^w.  quafikocadcmvindicari 

(oicbantadcmptoindigno,  lacctquc proxi-  D  E  C  I  $  I  O  CLXVIIf» 
motum  lueredum  pietas,  in  quocum  gc  aciam 

iiuieiUoRonunoccccirumfucratyVcvlcif-  Quomodo  flC  (fcabos  IQ  caiibus  Uccat 

ccrcnrur  dcfunflum.  Condudorum  caufas  cuiquam  finc  iudice  fc  vindicafC* 

dcpcudcmcsicondu^tronc  cura  dominis  ^  ^  j»^  ^^,  Rempublicam  fua  nro- 

'  n.-irornmvcr6  dignitatc,  vica  vcicxiftimatio-       cere,  ^ 

oc  non  alij  dcccrnunt  quam  collcM ipii ,  &  De  noaurnis  agforum depopulaton- 
incollcgiumcooptati,  vti  fupcidixideeo-      bus  vellaCfOllibllS* 

lum  caufis  :  hi  n  c  Mxceaat  ad  Augufium  in  .  ]ii|inantem  mihi  mortem  911  Uceat  iil  * 

Diow.  TcttiurticftvtSenatores,  hbctofqiUc  tcrficere. 

£C  vxotcs cocum  ,  Q  quod  ciimcn  contraw-   De  hoftibus  flC  qw  ad  hofte»  COUfu- 
cinc^omiflia,exiho ,  aut morte pleoben-  * 
dum,  nuilo  ^&o  pra:iudicio  in  Cutiam  ad* 

ducas  ,  intcgramquc  rci  cognitionem  pct- 


giunt« 


juittas  Scnatui ,  vt  6:  fontcs  cttcatuammui 
diam  tci  pcradi,  cocam  fu«  fottb  hominibi» 
puniancnr,  -flcoMenmctu  pubUcoiium  iudi* 
«qrum  mcliorcscii.iLUnc/it.y I.  Et  Annalcs 
Fianciae  tradunt  Hugoucm  Coaciacura  i^a- 
iirjciiiis  Cuui-  Prarlidcm,  quta fiwdidi Ma» 
giftcaium  gcflUfec  ,  iaqueo  vitamfinifledc- 
cic-^o  Scn.uus  I  4.  Caknd. fcxtilcs  anno  mil- 
Jcfiir  o  trcccnteruuotrigcfimo  fcxto  ,  aliof- 
quc  Senatorcs  confimUi  mortisgcncrc  pc- 
me  tcO» Okop  demw.  Eartf.  iM- iMifi  Sc* 
natorius  prxtcrca  ordo,ac  auj^ufta  ratio  num 
pubiicarumCut:.i,5cracii  Prxco^il^cflb-.  7 
.fcs  hbcri  iuiu  a  uummariiJ  R.CguW  indi^O- 
nibos  plebeijSf&deemo  Coctac  4-  Calcnd. 
Ilaij^no  i  c  8  0.  pro  cxemptione  ConfiUa- 
rij  in  magno  Concilio  ipopulanbus  fubfidiis 
&irouuiitiombus.nttmmorumfifcahbusiu- 

aieMoin IbiCfcf^ 8eiiMittlonine en  (*  confe-   mJbiipoffitin his  fibi  losdiceie  pcopna  au- 

mc.d.ttt.i\.ail.i.  Chop.  J./  j.i«/i.is:Sym.  thTriiatc  •,  nunc  crgo  pro coronidc corum 
i^o.ii6.  %M  lfr.a4.Vide  Tcilaii.fic  Du».<<«-  omnium  quae  dida  iunt ,  iiaditut  hic  uc  ju^ 


SVUM.A^B.td. 

care.  ;  *. 

Defuga  fufpe^mpoteftpropriamttlmitmtMi; 
,  pietiMi  dtndkiiiitmi^MiiiH» 
Deanimitli  in  alienoagro  damnum  dante. 
Miles  fugittum  &  noclurnui  Utroecddiftp- 
fuut  propriaautboritate.EtimmJii, 
Latroneincngaadent  Ecctefitfrimlepo. 
Minanum  mUu  mmm  M  Iktmmttrfi' 

tert.  '4 
An  lueat  dtunut fofuldtont  imerficert^  ^ 

A  CT  BM  V!s  profecuti  fumus  can- 
fas  proprcr  quas  itui  adlttdioem» 
in  qua  le  finguiis  caufis^^cetca  ct»- 
bttnalu  ibnt  al%iaia  ,  jca  qttM' 
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bofiUm  cauHs  fycdalibm ,  in  quibos  non  eft  cipianc  qui  morrem  miwuinir  ,  &  idcttcA  I 

opus  adiic  ludjccm,  fcd  ipnhbct  poteflfc  puiTum  tpfum  nuTianrcm  in  articulo miiu* 

«ci  Rcmpublicam  propria auihoiitate  vlal^  rum  ,  fine  poena  mtcil^ccrcf  quod,  vtididt 

ci,&  libiius<licerei^H(auterofeiineIiulioe  bicBaldus,  icx  non  ^r^ciptc  lcd  pcrmittiti 

viiMiicaietqouulo  q|li^roptcr  publicam  rti-  quia  aon  teueo  r  expcd^re  donec  minas  vc- 

jHcatemaliquem  occidit»  vclctumvimvirc-  litexcqiii.mnximc fn-^  qu\minacur  folitusfit 

peHendo,  &  iic  reiiftcndi  caula,  vti  ficri  folct  minas  cxcqui ,  vt  habctur^in  leg.  fsmtji.  ^.z. 
oontra  nulitcs*  nodurnos  agrorum  popula-      AdUg.  lul.  nuufi.  &  cum  id d idum  (ii de 

fDdk»ailt  itinerum  Sc  peregrinaoaum  ag-  populacorenodlunio/^acfipoirctquiddi*  . 

|{iBQirei(meliusenimcil,Tciliic/rxi  inquir,  cendumlu  dc  diuixfo  ,  Sc  refpondendaia 

occorrere  in  tempore  »  quam  podcxicum  quod  quoad  c^i  manendurautindirpo(i« 

vtodicarei  deindedcbitoremdeiugaruipe-  tionelegisQHtna:!»^. vnicvi.  fcilicci vt pqT»  ' 

Abib  cmcte<iuis  poteft,  L  Jkt  tum.  %-S$  feflionciinuam  inculpatx  ratelx  modni* 

hxt<ntm.^.Quttn^r*ui.it\)it.Tc\\x\xhvc\i^\%\\(:ct  tione  quis  dcfendat  :  lcx  vcro (ccunda  trar 

idiplum  facerc  pec  ipium  iudiccm  v(cum<-  (fbatdciiisquiad  hodcs  deficiunt  vcl  cunfii- 

qnc  mcompctcntem ,  L  CtntrdU.  infr.  dt ditw  giunt,vt  illi  polCnt  capi ,  &  (I  ie  deicndaoc, 

ffiiiii^.  lo.  Ic ide&  comn cajgtiiffam  perroma  ocddi,  vti  pablici  lacrooes,  celleSalic.  io m- 

llidtim propria auchorirate  ,  proptcr  fufpi-  demleg-  a.  De  his  prxdid  s  videquxrradic 

cioncm  Aigjc,  non  pocell  opponi  dc  incum-  Dominus  Bcrnnrd.  Autoninc  in  fad ctttftroh 

p^rentia  Judicis,recundvimMyniing.t</}/.x.  tu  lurk  iiA&MaimSjmmM ,  bociuuU  x7.  ac  ' 

tk/mut*  6  j-.  Alexao(L .  Lodoiwb  ilomaiw  Cioero  fn  Mim>  Cuiacios  io  fsrmU.  kKl^ 

&  lafin/^  i./f Drii(riri{.0iB«.Iirif^.&  in/  Ple-  tulo.S\aiG\.adUg.Vm(.C.Dtrdpt.vtrgin.num.^. 

ri^e.f.  Detn  tus  vocMd.  vbirefcrc  Hc cx fado  Fachmxus Itbr.  i .  controutrf  c.ii.Hc  Dcciao. 

cooioicum  tcipondifle,  Petr.  de  Ancharan.  itifrdx.  (ntttut4LkbroJiixt9,s,zi-&likr9i 


^firUMt,^^.  Sc  fic  izp^apudnocittdicatum 
fitit,  &  fupremam  quoque  Curiam  cenfLiilIc 
iB^clicxi .  quia  il  dcbitoi  fuipcdhisde  fuga 
powAcapiperipnimcmbmeoif  dcSc{Mff 
priuatam  perfouam  di&  Ug,  Ait  trtttr.  ^.Si 
debiforem.  quant^  m;^isper  Iudicem,vrcuni- 
^ucincorapctcotem,per  dtcl.leg.Gener.tlt  id 
*  ike , 


TlTVI-XXVflL 

Dc  inofficiofbtcftamciiCid.' 


D  £  C  i  S  I  O   CLX  iX. 


idqucquoquea*- 
liiU  tudicatum  fuit&permin'uro ,  ii  qtiando 
periculum  fbret,in  animali  in  agroahcno  cc- 
pono  damnuni  dantc  :nam  iipcriculuni.(ic 

<laaimiaaccepturononrecuperari,wpci<i-  Quibns  competat  inofficioli  telt*: 
ipuim ,  praricrtim  (i  dominus  ignorctur ,  rcii-       tnentl  atien?!^ 
ncripotcft/.  j^m«».jr  Adle^.Aqutl  iOuiftr-        as  .  /*    a    *  '  .  • 

uJ^.%.frfDt/4rtftu  Jl>,,.s^L,  'nofficiofi  teWDtiquereTeaffine 
Peo^tof  d^MWj^Mc».  m.1.  Noaor-      remcdium  eflc  ndioaeni ad legi» 

raam  vcl  eius  fiipplementum 
Idquc  heredibus  ^  aduerfus  hcEre- 
des  lcriptus  ac  iegatarios  compo* 
terc 

Parefites  polle  deboiiift  fuis  fu pra  k 
giiimani  liberediipoiiere* 

I   In^fmifi  te/Uiutiui  qmd*  e9  frjfuMm* 


nus  vct^f  opulaior  agrorum  «  ve! lacro  qui 
viis  obfidec  ,  &  milcs  qui  ad  hoftcs  Cc  co«- 
lcrc ,  poicllpropria  cuiuique  auiliontatcca- 
pi|'dcfidcfeiulacle*occidi,  ^'inlig,\^M* 
ixadicui;  De  vcroque  populatore/cihceta- 
ffroruni,  qui  ftcrnit ,  vci  valht  fcgctcs,  &  dc 
laccone  qui  in  iiluisvcluincrcviaiorcsfpo* 
Iis.|^halMm|jiii  Tf xr.  vd <.iMnr4B<.  M*u*g. 
JHnitmmt.tciUfA^i  didtnc  qood  licet  dc  iu' 
Vec^muoiCod.Authentic.  &  Canon.  de- 
iin<y|bnces  (i  con&^cinc  ad  Ecciefias ,  ha- 
bcaiiciiniaooitawBi »  ficquodtXtt^hinoo 
Mfim ,  ad  parnanco^diaJeai » liinKn  hoc 
ftnitin  pdpulatore.igrorumnoftnrno  ,  & 
in  iatrone.  vti  ibtdcro  Tescusi  quianon  mi* 
ftriootdiaal^CBtficiaiuiareft,  ob  qnam  mulci 
ih  difcrimcn  addoconcuc  ,  t.  0  MNfti^* 
$tiij|liMf4«i£qaaoiciiiBieft  vcmoftcaies- 


1 

4 
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Legitime  gm  StMmimm  fd  m  MWi  «it 

fefitt. 

legttiutd jitrlk  iwpifiiiiiiiwfi|if«i  AkCk 
Wfmft  ^  raiaim^&b$Mf4f'k' 
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•iWti.        pfeClSlONES  CVRIJE  BELGICA-  a«7  ' 

$  OaAm  &  («ntrM  qucs  deturdaio  ad  Ugitim*  U  conftrtnce  du  droia  francoii  Mitq  URtm4in, 
'        jimltmentum.  non  vtunciu  hac  quercla :  lurc  cnanc)  Codicw 

TrlLhiqutntottmporttoteRaaioAdUgiti'  fer^ cft inutilis  :  nam  fi  minus  rchnquaiur 
mafuppUmentum.  filio.agit  ad  fupplemcnujm,fi  prxtcntus,  tc 

Ltcrittrns explicjtt.Et  num.v.  ftamcnrum  eft  nullum,{i  caula  cxhxrcdatio-  • 

Earentes  de  bonif  fma  UgttiriMm  nnpeftnt    nis  cft  iniufta.  tunc  agerc  potcft  /.Jin.CD*  Ub. 

dtlberttrt.Etnnm.iZ.  r^-  ^^^^k^^  pr?di<aa:  rcgul* 

.1  •«  .  exceptioptimacft,vriidcmtiadirin»»</ft«/M 

-rf»l*  p4i(5fif.«i/frtf4X./it.}  c.  I     ti  cxh«rcd.irus  vcl 

Po S  T  qv  A  M   adhim  cft  de  iudictis  prstcrirus ludicmm  dcfundi quoquo  modo 

in  gcncrc  ,  fcquirur  fpcciatim  de  ipfis  agnouir,vri  habctur  m  mtthedo  dtSt  turu  tiuUm 

iudiciis,idcft,aftionibus;quarumalia  qu^tent  r.  excepttone  ii.  Qc  ii\  methodo  turit  - 

^         vniucrfaha ,  alia  fmgularia  •.  fcd  pvius  controuerf.  txcepitont  lo.dtcla  ttguU  7 .  &  iUius 

"'^ivniucrfalibusagendumcft.vtdchxrcdi-  rcplicatio  cft  quoad  pctuioncm  legitimi} 

ratcdcquainfra.  Et  fic  ciim  inlegc  prima  huiccnimcxccptiopropofitaCvtiin  dtaamt- 

hoc  ittuU  traflet  dc  inofliciofo  tcftamcnto.  thodoolferuAt.  Ubr.  j.  f.i^  ulcm  Vigclius  dicit) 

vti  f<»ro  hoctttulo  ,  qui  eft  praeparatorius  pcti-  non  obftat ,  reftc  codcm  in  mtthodo  mrucon^ 

tioni  hxrcditatis  ,  vti  aftio  adcxhibcndum  rro«fr/i  dta*  exccptunt  31.  tnfin.  &  m  mtthod» 

cft  prarparatofia  tci  vindicarionis.ira  quoquc  turu  centrouerfi  dicla  extepttene  i  o.  rfp/it4f.  f . 

qucicla  inofficiofi  tcftamcnripr.-rpar.^t  v-am  Gayl  hhr.i.obferuat.ito.num.S.&obferuatU' 

petifioni hzrcditatis ,  quia  non  poffum  pe-  ne  i  lo.numero  1 1.  Cuuis  duplicationcm  pri- 

'  tcre  hxrcditatcm  patris  mci .  qui  me  pr.erc-  mam cllc  idcm  Vigeiius  Hil .f.  1 5-  dicit  cflc, 

rito.vclcxhxrcdato.aliamfcnpfKh«rcHcm  f,  filius  cxprcOe  ,  criam  lcgitimx  vcl  cmt 

in  fuo  tcftamcnro  ,  nifi  prius  pe4  qacrclam  id  fupplcmcnto  rcnunciaucrit  i  alrcra,  fi  cx- 

ipfum  tcftamentum  dixero &  probauero c/Tc  prc/Te  in  tcftamcnto  prohibitus  fit  aliquid 

ftdum  contra  parris  vcl  pieratis  ofticium,vt  vlrra  tcli£tum  pcrcrc  ,  quam  dupiicaiionem 

fi  quis  ahqucm  libcrorum  fuorura  vcl  pa-  ibidetnconrroucrri,&magisrcprobariaflc- 

rcntumprzrcricrit  autcxhxrcdaucric  Nam  rit.  Alreram  vcr6propofita-tcgul«cxceptio-  . 

piecas  hoc  rcquitit  vr  hxrcditatcm  no-  ncm  cflc  ibidcm  pr^fif.ci  y. dcducit tote, U 

Iham  rchnquaraus  propinquis  proximis,  adlorlegitimameftcon/ecurus,  vtiidcm  Vi- 

quorum  prima  caufa  cft  libcroram ,  tum  pa-  gelms  tradiditin  methodotur.ciutl.  Itbr  y.  (.y. , 

rcntum,dcindcfratrum,§.Non4«ff»n.i»;>«f.  inprinttp.  ^mmethodotur.  controutrfdfaart' 

hoctttulo.  Intcr  quos  dcficicntc  aut  nolcnte  ^«/^^.mfpfioBfZo.Qux  autcmdicatur  Legi-  » 

querclim  moucrc  co  qui  primo  loco  voca-  rimain  iocis  prxallcgatisdchnitur  ,  &dc/u- 

batur.fcqucnsadmitritur,  /f^.p/»»«/f  inprtnctp.  mi  potcftcx  hoc  Tcxtu  lcgis  odUux  boctttuU 

ff.eodem  tttul.  Fratrcs  intclligo  germanos  vcl  ciim  fit  portio  portionis  ab  intcftwo  dcbitx, 

confanguincos.    nam  vltcrius  denegatacft  qox  Stanito  vcl  Confuetudmc  minui.po- 

qucrcla  /  Tratra  C.Het  fif«/i».Quin  etiam  aliis  tcft,lcd  m  totum  toHi  non  potcft,  quod  liccc 

frarribus  datur  ,  dumtaxat  quando  turpis  controucrtatar  .  magts  ramcn  approbatur, 

pcrfonafucrit  inftituca, dtQo    Son  autem.  vc  vti  tradunt  Dommus  Gayl  praauar.  obferua*  '  _ 

/ictcftamcntum  imtetur  vcl  rampatur,  quo  tion  hbrofttundo  ,  obferuattone  1 1>.  nutnero  u  .  r 

irrirovclfublaro.tandcmmihiapertacftvia  cum      fequcnt.  &  Dommus  Mynfingcru*  l 

aeendircaliac1ioncvniucrfaU,quxcftpcti-  centurij  qutnt*  ,  ohferuatione      pht\i  umca,.-. 

li^hxreditaris,vbifufficiringcnfctr.&vni-  fiiufta fubficcauC» ,  puca conferuatio agna- 

uerfalitcr  pctere  mc  dcclarari  hxredcm  non  tionis.tuncStatuto  m  totum  coHi  potcft  Lc-.;^ 

Quiacmcxrcftamcnto.  quod  fublatumiam  gitima.  tcftc  codcra  Dommo Gayl^^4»*-  •• 

eft.fedabintcftato.vndcvidcrcliccrqucrc-  feruattont  ,2  2.»ii»»»frp  1  i.Quxan  vcrafittc- 

lam  inoffiaofi  tcftamcnti ,  rcducerc  cau/am  ftridio  &  concordia ,  aliquando dubiratufl^. . 

ccftarocmi  vcl  tcftari  ad  caufam  inteftari.  ft.it  ,  nifi  dicamushoclocum  habcrc  'nf»-  .  ^^ 

Oucrclaauremillainofficiofi  teftamcnti  da-  liabusdotatis.vcluscnam  fih.s,quibus  pro-v^  - 

r^tamafccndcnnbus  ,hoccft,  parcntibus  uifumcftdcbomslocoleg.t.mz.quiae.qw.  • 

vfqueadmfinitum,  quim  defccndcnnbus  leg.timam  cft  conlccutus  aft.o  dcncgand*  . 

l  \  f.eed.  quandoarmqaeqacrunrurveU  cft,  fcd  ciim  hod.clcgirim.rel.nqmdcbcac 

filio  vel  1  pacrc  cfl^c  faifhim  tcft.imcncum  ntulo  inft.tut.on.s  ,  vix  lUud  locum  ha-  - 

contra  p.cr^tcm ,  &  fic  fc  cfl-e  prxrenros  vcl  bcre  poiTc  ceniercra  ,  cim  »ta  alias  cenluc-  4 

exhxrcdatos  .  vti  in  methodo  turit  ctuilu  cradit  rit  &  ludicaucrit  (uptcma  Cuna  mtcr  Joan-.,. 

Viicliushbro  .  t.caf.^.tnprinttp  Scmmetho-  ncm  B.iz  &  loanncra  Lofbec  ex  vna  ac.r  ^ 

J.iiir««nrr«fr/ff.8.rfjj«/4  7  P^gn^aticita-  jrabellam  Zuttin  cx  altcra ,  temaFcbroan| .  1 , 

«acD,  vu  iradic  Dom.  Bcnurd.  Auiomnc  w  anno  railickmo  fcxccntcfimo  ptirao  ,  vb*  4, 
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aliquid  minils  relidhim  erat  legitima  vni  cx  tum  legitiniz  condifKone  ex  Iege,8cqaidcni 
ItbciistituloLcgati ,  &ca  rationc  fiiiitcfta-  l.Omntmod9.io.&cl.Scmtu.i6.C.becwttle.n- 
mcntum  dcclaracum  nuUum,  &  ab  intcftato  dbiffimc  peii:nam  vlrra  Doniinum  Andre^a 
cftc  iucccdcnduro  ;  vri  etiam  idipfum  (ic  G:iy\ dicta  obfenianene  t  ii.  vumero  t.  conch- 
iudicatum  fuit  incodem  roagno  Concilio  dunt  fic  CiAacit.  confilio  loi.  numtri cfnfi" 
iaBtea  nona  Aprilis  ,  anno  miUerimo  qum-  lio^ii.Mtmtrt^,5c(oftJtlwy^%.nuineroii.Cz- 
gentefimo  odiuagcfimoodlauo  ,  imcr  Bar-  phalcn.  confilto  ^i.  numtro  i.  Vctcpm.  itfii- 
tholom^um  Zcglicrs  maritum  loanna:  Coc-    deictmmiff.MrtHuloiS.numtroi^Ti.  Bod-itd' 

bucauex  vna,  &  Francifcum  dc  Lunclicrcx  JtoHex^o.fHbfinem.  &  pcrmulrialijpcrloao* 
aiccra,  ac  eriam  dccima  quinta  lulij  anno  ncm  Pctr.  Surdum  confiho  148.  numeroii. 
millefimo  quingcntclimononagcfimoquin-  congcfti;  &  illa  vidcturcflevtiliirima,  qaia 
tointer  Hicronymum  Mordax  &  conloitcs  condi(fkio  h^ccxlcgccft  pcrfonalis  ,  &  in 
ex  vna,&  Baldum  Mordaxcxalia.  Notan-  remfcrtpta,  arquc  itacontraquemcumqae 
dum  tamen  cft  non  lcgitimx  quidem  dc-    intentari  pDtcft,  fecundum  Pctrg.(/ffff  «uwf- 

fcdhim,  fiCut  iure  Pandeftarum ,  l  PdpiniM'  r»  i    .  fub finent.  Vidc  ad  hocCaualcannm 

fiHs.  Para^raph.QuotiiAm.jfeodemtitulo.icddc'  dtcifione  27 .  forie quarta.  Et  illa  legitiina  vcl 

fcdum  inftirutionis  parcrc  inofficiofucfta-  cius  fupplcmentum  quandoqucabliacrcdc, 

mcnti  qucrelam.eiufquc  rcfciflioncra  :  cum»  qu.indoque  a  fidcicomnnftario,  vel  porc vd 

vritradit  Dominus  Ciudclinusrf<iKr<wtti/i-  ctiam  fubconditionc  grauato,  &intcrdam 
TWtf./iirfl/wttnifl,  f4/)ir«yf/>ri»i«.mediotcinpore  a  leg.itariis  cxigcnda  vcnit  >  prouc  iradunt 
idcft,  Iurc»Codicismutatum  iftud  flieiitat-  Nicolans  Vigelius  io  methodo iuri6 contrwerf. 
<]uc  conftitutum  :Vin  minus  debita  portio-  cap  8  rtiula  15.  Dom.  Andr.Gayl  dtHaobfer' 
nc  ,  modo  tamen  quanrulumcumque  Sc  tiationt  iio.  numero  ij .  cum  trtbm  fequentdt. 
qnocuniquc  modo  rclidlum  donatumvc  ChudHmitid. tractat.de  le^it.cap.vit.Sc  Ar\- 
tlfct  dcncg.ui  qucrelam ,  qux'  tcftamenrum    thonius  Percgrinus  defirfetcotnmtfi.  aTttcak  +. 

fubucrtat,  feddariaftioncmad  fupplcmcn-  mmerojz.  &  fctiucnt.  yfqtu  adnumerum  4.1. 
nim  iftius  dcbitx  portionis  fcu  legirim.^*,     Huic  autcm  lcgirimx  pixfciibitut  rrigint» 

l.Omiumodo.  C.  hoc  tttulo.  Sc  Paragraph  SeJ  h£C  atmorum  fp.itio ,  Hcct  qmdam  quinqucnnio 

ita.infiitut.  tod.  Et  quidem  iure  vctcri  adco  pracfctibi  purcnt  ,  ficuri  prsetcr  alios  poft  g 

rcfcindcbatur  icftamentum  pcc  qucrclam  B.irtholum  lcntiretctcrtBocriu$<f«t/w»-25o. 

vtncclcgata  ,  nec  quzcumquc  alia  in  eo  nutnero  i.&9.  Ludouic.  Romanum  ,Guid. 

fcriptavalcTcnt, /.  Ciiw  W4r^r.jf/;wfimftf.  Id  Pap.  &  Banhol.  Socin.  Tuaquell- enimin 

emendatum  cftiurc  nouifnmo ,  &  fancitum  Ug.  St  vmquam  glofi.  verb.Reuertatur.num.}96, 

liibuerri  folas  inftiturioncshiredum  ,  rcli-  infiniiis  propemodum  aurhoruanbuscom- 

quaauiem  firma  manere,  dilt.fleuell.  Vtcuin  probaci  priori  opinionc  ,  illam  contiarian» 

dt  apptlJat.  n^ntt.  1 1  j.  € .  Sifrf  i^itur.  &  §.  J«-  lcntenriam  reprobat,&eamdcm  etiam  Mrn- 
fiutmtutem.Auih.Ex  cauf.C.Delib  prster.Atttb  In    fingcrus  ebferuattone  72.  centuria  x.  &  in  Fifi- 

uftameiu».  Ced.Ad  Senat.  TertuUian.  &  ad  ca  graph.Sed  btcita.numero  7.  Injittut- detnefic, 

vidcndus  Dom.Bcrnard.  Auromne  tnfacon-  ttfianient,  Mcnochius«»«^/ifl2j».««wfroii» 

fertncejm  titulo  ad  Autbetitic.Houifima.  Jnof-  6c  Tibcr.  Dccian.  refponf.%6.  nuntere  1%. 

ficiofi  .nuccni  tcftamcnti  qucrclx  affine  ic-  multis  aliii  relatis  hanccommunemelfcaf" 

medium  eftaiflio  ad  Icgitimam  ,  vcladfup-  ferit  Pcrrus  Aiuhoiiius  dc  Perra  traBat.ji- 

plemcntumlegitimi  ,  de  quo tradit  pridi-  deitomttiiff.  quicfitonti^.nutnero  loS  ScSat^fi' 

dtuiDoininus  Vigciius iii w<;Aoi/apri<^?fCrfrii«<  (onfilio\j\.S.numeroi^.  vbictiam  refcrtGuidv 

nbferuationum  Catntrtlmperialie.  di^lo hbro  tcr-  l-^i^.  quafiwne  Hz.  diccnccm,  Curiam  ParU* 

tie,cap.\  5  verfQuttita  regula.  &  in  metbodo  turis  mcnri  kmpcr  contra  Bartholum  iudicafle» 

jwi/tf  hbro  1 1 .  cap.  6.  in  fin.  Sc  in  tiiethodo  itirts  itactiam  dccidit  Scnarus  Sabaudi.T  tcfte  Fab^ 

(entrouerfdiilocapitei.regulaid^.  cumoitofe-  infntCod  boctttul  defintt.7.  &ficquoque 

quenttb.  vbi  illius  cxccpuoncs ,  rcplicat  oncs  alias  iudicauit  fuprcmum  Concilium  Mcch* 

&dupIicationesrccenfct&dcducit  ,  eaque  linienic,  fcnticnsadirigintaannosprolcgi* 

aftio  etiam  ad  fupplcmcntum  lcgitimx  com-  timi  fupplcmcnto  agi  pofle,  quandoex  con* 

petit  hzredibus  &  contia  hxrcdcs  ,  non  fo-  didlionc cx  lege  piincipalitcr  agerctur,arquc 

liim  fcriptos .  fed  ctiam  aducrfuslegatarios,  ita  fuppicmen  um  pctcretur  ex  fubftantu 

&proeacompctunrttcsa6iiones  ,  quarum  patris  ,  &  de  bonis  qus  patct  morti*  fu* 

vna  condidtio  ex  legc ,  adtio  cx  ccftamcnto,  tcmporc  in  hzreditatc  rcliqueratifccus  vcri» 

finimirumintcftamcntorcIi<fta  fit  ,  &pcri-  quando bona,cx quibus pctiturrcplctio,vcl 

rio  haircditaris,  Raudenrfo«/f//a  40.»«»*.  94.  fupplcmcntum,antc  obitum  ipfius  patriscx- 

rolumtn.  fecund.  Crauctr  confiltoj^z  num.iz.  iuiilcnrpairimoniumpcrdonationcm.Quo' 

Mcnochius  confiho  77.  nuinero  15*.  Vcra  ta-  niam  vcro.Icgirima  dchniiur  rricns,  fi dchio- 

iticncftDoilotumconcjufio  }  fupplcmcn-  ^lusnonvlira  ^uatuor  bbcros  rcliqueric,^^ 
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fi  pluTcs  reliquent,  femu ,  V(i  cx  locis  fupri  hunc  Titulam  ciufquc  matcriam  Vide  Si« 

alicgatis  conlbt.Nowuldai  eft  legtrliMm  duwft.  Gilcken.  Villatob  fielMMy.VHsini 

debeci  pur^  &  filcn^  abfquc  omni  grauami'  MnfcuI.Donar.i  Fin.GrafT  6on«cofr&  Viiti 

ue ,  l  QudmqMdm.  C  llsc  titul.  Cni  confcnra-  infynt*^.(ommun  opiniofiM.^.tiiHt.  ?  <T  Vifq. 

ncum  ell  ncc  vfufruCiu  porciunis  dcbuse  dtfn(ufrff»ku.».yGoixei.hki.if4rur.le3ion. 
fofle  «llqdem  fiaddari'i  eft  enim  lcgitiiM  id-       »kl«ilcit.  «(iM.iiWiHr.MMr.Nl.^.f tr.M 

(Htuta.vr  fir  prac(cns  vitc  fubndium,  Nt».  1 8 •  Menoch. it  Jtrhitr.  ludic. hb.i.  tm. ig.  m/T^ ^x* 

^.Probibtmm  dHtem.   Dcinde  fcicndum  cft  Scfonf.ijo.  Mm.jS.lib.i. fjntd^m.cmmuh  e^j- 

Kentes poiTc de  bonis  fuis  lupra lcgitiraam  nioiiJtitM.ytitMl.Ki.ttHm.jo.&prdcedetit.Cx' 

;hrimddlfpofieK,Ca(lr.hicAlet.<«^iii  oilb  tbpnau.  qtuflm.  ipti^.inz\  vbttn; 

M.5.  Dcc  clegantcr<#(l/I  f ^^.d*  ^46.  rclin-  dit  inrcllc(f^um  nouum  ad  %.tf.<^  >f«r)5f»fjii 

qnendoplus vnilibcrorumqudm altcri,/.Hic  SoutJittnM.  VihCc  tottfult,iyhb.  1.  Aft]i(ft,<fe. 

lntiA^tt.  i.i.iHfr.iefotMiU.  tu^t.  Mignon.ad  cifion.io^.tni.2,(jr(eqti.ScAndr.¥ichm  hb.i: 

mfiutiilAfUtgMtttfJrt.%6oMlk,9cm^^^  tmihimft*44.€htMS»ud,naft/m6A» 

f  «T4|^iillMNlltil«|lll0.Jf&*  •    •  ■     '  ^ 


Mf 'd*  f^.quorum  priorcnftiM.  iS.illud 
eriam  cx  hoc  Textu  notandum  tft,qu6d  Lc- 
gitima  eft  poruo  portionis  ab  inieftato  debi- 
rz}Ec  ide6  qmiidofoniliueexiftente  mafco 
k>»iion  debecor  vUa  portiorttcceflfionis ,  vcl 


^       .  ^  aroo  p 

rz}Ecidej!qiiaMo6millueexiftentemarctt-i 
k>>iion  debecor  vUa  portiorttccefnonis ,  vcl 

roinor  portio  cxStatUto,idcm  erit  dicendura 
de  lcgitima)&  ob  id  in  l.ciim  qutrttur.  dicituc 
filiosqnibl»  lelinquitur  lcgi(ima,nonpoflb 
qucrelam  infticaeie  «orttra  teftamentiipatris-, 
jcindc  colligitur  querclam  nondaiiiqn^^ndo 
fihus  cft  in  quarta  partevelterciacius  loco 
«iclbirifleiiincacusititt»liberorain  name- 
'  lUin»  ckoepto  vnico  tanttkm  cafn ,  fcilicec 
ti  quando  paier  inftitueret  filium  fuuminle- 
giiii\ia «  &  deinde  ia  reliquis  partibus  bono- 
sum  fisorani  inftttiiettft  turpem  'pcr(bnaro,vti 
concubinam  ruam;nam  taliin  cafu  per  legiti- 
inam  filio  aflignatam  ,  non  cxcludcretur 
qucrcU,ied  fihus  podci  co  non  obftantc  im  - 
pugnarfcteftamentiuni  ^qdoadiUtqa«liinc 
data  turpi  pcrfon*,vti  tradit  Caftr.in  Itg  Fr4- 
trtJ.tnfr.todem.  hodie  tamen  fi  parcr  (i'ium  in- 
iiituai  hztcdem  in  aliqua  parte  bonorum 


l>^GlSld  '  CLXX, 


j   U  U    i   X   X  Ah 


s 

/ 

I 

I   Ltgitim*  eji  qiiotd  bonvrum  i 

■  tdtu^dttUtdodredlittw, 
i   L^itimd  iun  it^mtmkk  &  jfu  laliirjWI 

ttfiil«  boik  tikrmnUnqiuMttjHHflt^^ 

&fdtliniid. 

3  ila  qud  ittcd  UgittmAm  fHiorum  tmtBtM- 
funt ,  ifMM  obtmtrt  dtbc4nt  tn  dfanim^ 
km. 

4  AH  dtt&it  pdnntum  bonk  qui/  dgert  peftt  dd 
fuffiaimttm  tU  rdtdwt  bonotum  qudtm» 
fortwuftM  hftniuttiir.ttttuiit.f. 

$  JbtpmXhti  hnfumtMr  tn  ItffthHM. 
7    Vtrum  imfuttntur  in  Itgitimdm  <ju<e  ^ijifrl 
Mttuttx  LHacediaaii.C.Deiccund. 

 ...  _  _    _  naik. 

£co  leiriniTnon  htfcbi^  *  imimdrt^tiitmmtum&grdudmtn.&fie 

conttt  tefttmencnni ,  fed  manente  codcm  fUmnonfniudtcdtfihtttfiuunrtdmasitd 

tidtmoumitnfofuumt^. 
^  Uquibmr^tti^tMMtiiitptiiki,^ 
dtducdtur  fuper  2tqpli,l>flMniitf,  dcfimUim 
bm,& frudu  Et numero  jo.t  \  .&  ti. 
I|  pifniJH  r<l  dondtum  dpdtrefiUtitttitulum 
ftOrdiatt  fufcipidt  sn  imputttnr  iis%jfi- 

01401.  '-•-'|fii~:' 


tcftartwnto ,  potcritagcrc  ad  funplementum 
ciui<icmIegiumt.quod  fie:  cx  lcgatis ,  fidc- 
^miMflii  >  &  aliis  itbtts  bccedictfiis ;  &  Ib- 
gttimc  dandc  ttlio  initttC  ftcundum  bona 
Sc  valorcm  corura  qui  ert  tempore  mortis 
patcrni.  C^od  laracn  fallit  in  calu  Autb-  Vur 
-  'r.tti.\ 


'ittifitnfr.eti.kaickt  fi  pttertomen&sdo^ 
aacioiies&dflet  i  ita  quod  tempore  n  ortis 
perpttaro  cdctrctiflum;  illo  cnim  cafu  non 
snfpidtat  tempus  mortis ,  fed  vitz  quo  alic- 
naaitTua,  qaxalienatioieuocatur.  Deindt 
6Uit,nifiptter.Tolaotatic  affiggji;ec  filio  fuo 
aliquam  porrionem  proIcgitima,qucd  fjce- 
rc  potcft,  prrucnicndo  vltimum  luumiudi» 
ciu m,  arg./.CMW  quo de pttutit.  %.fill.^.AdUg» 
Wdlcid.  hcet  ad  hoc  cogi  poflif  idcniqge  tertid 
fallicfi  p.itcr  alicuiusingredcretut  monaftc- 
liumjnamtunclicet  vluus  naiuralucr.  ciuilt- 
tertamenmortttfiscenietar,  Bcfiecogiturfi* 
liofiio  relinquerc  certaroportioncmbond-  _ 
mi^t.CkBfimm.iiitttu^JHttifatir,  M  pattc<iuiicUa^t«  ouUe^orcos. 


CcBdterdhbiu  tioiicetHpeteredfSdmqnirdttt 
nififrdtribm  &  ionfdngutntit. 
Ugitimdiiitilii^fiUanififofiamttmfJ', 

trii,  ntc JiUmwlipftlittdi0tSimim% 

dertfforejt. 

t7  Si filid  dete  contentd  renunctduu  honiifdttt^^ ' 
nii.dn  titjfiittdt  ititmui^tititda  iMtfti^ 


L 


leitllCAM  c^e  quotaro  botio- 
ruro,nott  autem  quotam  hftedittcit* 

htbcti  SMt/»giMf«w- ^.Be»4.  &/-P»'»»- 
cepsbond.ff.DtVtrbfignifidc6  mortuo 

iilaqui* 

OtlH 
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drmmillia  dteeKntiirh«ie<lic«s,eriatfi6f»^^  llKplqwCUfrf^vtitcaacocdcchnbattnaRiC 

,       tpc  debuiflet  quingcnros ,  non  anrcni  dlcun-  intcr  viuos  qnid  rilio  tucnt  Jatum  ,  vt.iak^ 

tur  bonamU^Mltcidctradutuvcljitdutlum  gitimam  lubcat,  valct  tclluntntiiin,  Tcxtu$ 

focrit  a»  (riiettam;&iuiieritiinpei)fiB>iaP<^f-  m  Ug  Cum  f}uo.^6.  6c  ibijj/pjj/"  ^  fin  1 4dlfiT4- 

matm.^  Qjuru.  ff. e«(f.rift  &ficdeitlis miUc  iid.  cinn  m  hac  nolUa  Authcntica, iir  au<!ia 

dcrrahi  dcbcnt quipgcntt dcbiri ,  ^ttiacillCki  lcgirimalibcioriim,  ^s:  ricindc  introduclum, 

folum  vocatut  bonum  vel  bonan<yio4  fa-  vtin.c;t4cn)icgiti.ma,  ))bQ(i  bonorabiluuulo 

pcreft  ^ddMds  crgo  de  quingenrit  ra<K&mk  iBjHntllonis inftfiiitiyut »  vt i  ptzdiftum  eft| 

non  autem  de  mjlkdecradbo  eric  facicnd«  quaxi  (olec  an  ilj4'iura  coucdona  nntcx- 

lcgitimx.  Et  fic  fijxre  alicno  abfoibctcrur  tendcudain  p.ucntes  ,  hoc  v  ft,  in  alccridcn- 

pauitnonuim  ,  non  habercr  lcgitimam  (\\XQ  tcs  i  yt  lcilicct&.i^liitabeaiH  tttcntcai,  ix, 

pp^Cj(vmliAere,/.ylf.  $  lntomfut4tim.M  naciilellteodAfiliift  jnfti(uiineo(  .qvinuw 

M^l^tAiiMmiiMn.  Leg^iniaaieDim  cxtc-  videi»pofnt,  quod  uon^cikm  luec  Auclientir  ^ 

nuat  ars  alicnum  non  autcm legata ,  lolcph.  ca,  qnxcft  curiedotia,  raniiimloqu.iuirin 

LuJou.<^<i^-Lmc.z8.  iuiiif.9.  ne  qmdcm  ad  caluitbcioium  .  v>c  tcgulaiUtiuracouigca- 

piis  caa(as.Gayll^.i.ff«fl.0^<r.ti9.  »«m.f.  tia*noncfleextc|ideodAvItracaraminqao 

6.cjr7.Menoch.f«>»/7j7.».ij>.Gabr.Rpm./ik  loquutiru£perilira'val|^.  llHs  catnennoo 

fmint  tf.iiTrtbtUcond \\.n.\\.S<.hb.6.titMU-  obllantrbws  contrafium  verins  cHc  tcncni 

gtt.cancU.  ttutn  lo.  Lcgitiina  namqueiibcro-  CiJiuiiumKci  Dodoics ,  pet  Tcxtum  in.'<g. 

ribi,  (aaoiabtlioreft  pia  caa£i ,  Raudeiif.  dt  N41N &fi!fmttM.m  pm(  fetd.  8c  Textnm  in 

Atid9gJlA.  I  .t.x  ^MMl.94\<]ttodetiiat  In  lep^  4»tbtnttc ,  Vt  cum  JtAfftlLcognofc.  fparCm  Sc 

tima  alcendcnrium  obriner ,  vr  ncc  pia  caula  pr?fcitim  m     C/tttrum.  licer  rcdamft  Bu- 

illocum  icgitima  prior  potiorquc  repmcrur,  ^ioiusjiic, ,  cnn^ijc  .vjdcatuc  fcquilaion, 

ifccanddm  Anns  Re^c.Mr.l«iAr.  MLt.<.t.  jgSmiuspotrigcnsiAVifQex  ^creJatittis,  n> 

|#r«/  ilia  aurcm  lcgirima.vrianccadiximus,  dcajcttr  .eti^  .CQr/cxiHe  reliquum.  VnJs 

cuni  fucccda:  in  locumalimentoru  i.Brobtbe-  ciimiuscorrig  u  fiiu  lio,  t.itr.quarain  vnocx 

tOMi .  10  Autb.  De  trttnu  &  (titujf.  hodie  cccen-  Ci>crciariuis ,  diccndum  cli  cuuigcrc  quoque 

ciorciuBeA«tlieMiaB'debet  relioquiyirrifa-  ja|»atce,         correlatiaonm.fiar  cadem 

f>radtxi,Hliisrintlojniinlirionis  ,  nonaiircnl  na(u(.i.  Pctndcidipiuroprobatur  .ilia  r.itio- 

egati  vclfideicommirti.vfi  dicit^/ff^.in  Auth.  nr  rmnpta  ck  communi  rlicorica  qua  did- 

2  Houtfm^.  t»  Perb.Jttulo,  iapn»£.  pcr  vctba  dt-  tur,  quod  quandocumquc  iunc  duo  vd  plo* 

nAa. vc  ltint,l«/lifNar«el  HigrUmftik ^  8c  fi-  rain  l^ibos  antiquis  cqnipareta,  vtcftpct- 

iniltai Tcxtus  & Do&oics ilMdem . & in le^.  petuir«quipatatioparns tilij.runcius no- 

Vetbit  cmilibut  ffDtrulgari&pupillirt.acl.Ha  uum  coriigcns  in  vno  dcb.  t  cxtcndtadre- 

Vttbu.infttnc.  ff.Dt  bdrtd,tnHu.  Jdquc  mrcr a-  |iquum»^/0j|^7"'' ^'i-^*  H'^'*  [(ruodlunt.  tt^. 

Jiasnriones obiat  accrelt^ndr }  «aroii  cum  dtfitk.  cum  in  lcgitimaaccendi debcat  ten- 

filio  alius  coh^rcs  infltcuercrur  ,  qui  foni  pos.  inoftis  patns  quantum  tcmporc  illo 

aollet,  vel  repudiarct  hxicJitarcm  ,  illo  fin^  v.ifc.inr  cius  ticii!t.ucs  ,  licct  alio  tetnpore  ^ 

Ciiiiaccrclceicr  rota  hjrrcditas liiihiio ,  /■  1.  piu^  vcl  minus  vaiuciiQC,  vci  cradii lalboia 

$.^<x/«n^»jf  DrlbW.inyKMMd.aliisfi'ritalo  ^».ifiitl|CMtir.NMijfi»M.  a^  &9* 

.iegatiinfticuereturceifaictiltaaccrctio,/  £(|»  C:bo(  tititltt.  ScA\exznd.in  confiUo  lio.  o^iSi. 

^«4»!  i»/r.<ir )Jirtr*w.!atc  Pic("Eiicrard.f<jn/?ij  w/hot.  5.  &  ibi  Molinarus  in  addtlton.  qut 

&:coaf.i6.pertot.  Ciniuc.adi.lUfnunm  §.<.  multoMdhocalicgac ,  bccc  videaiuccoD- 

B^ir^ii^MLDii^nMrAVVclembR^M^s^'  ttpriam  tenere  opinionem  »  quaro  eiiaiB 

&  9^.  8c  ita  ceuituc  &  iudicauir  fuprcmus  tcncc  Dominus  loannes  Papon.  drrijleT. 

Scnatus  9.  Apiilis.anno  millcli  noqiiingen-  libr.t.  ttiul.  Dtsfidetmariees  ajMtquitti  SC 

tcitmo  odhiageiluio  odauo,  intcrBaubolo-  ad  confuetud.Burbon.t  itul.Dt  donMtiom  $.it^. 

•     inmmZjeghetsncunlaeqaoezvna,  8cNi-  irirjflT<nii.  dum  ibidemdicont  crebrioRtt 

colaum  de  Lumelierez altera^  etii  c  diuerlb  fuppoiita  validi»re  pa^i  &  veciorem  (eit- 

judicaruroabcodemfuidc  videatur  9.  Maij,  ccntiam  cffcjinrpiciendum  fore  rcmpuscon- 

anno  milicAmo  quingcnrciimo  nonagc-  ccadlus  &  rcnunciationts.  Hanc  autcro  ibi' 

■  fimo' ;  (ed  adoettenduro  eft  qu6d  ibt  eiat  dem  inqurc  in  filio  innrilem  efle  diipou* 

aliquid  fpecjale;  nara  in  rcftamcnto  ibidcm  tionem,  non  autem  in  iilia qu«  honcftcdo- 

reptodutfko  ,  fuerat  idip(a;n  contcdlum  in  catnr  &  dotatur  a  patrc  vcl  alio  contcm- 

Hannonia,pcrformam<i  ilin«  depcre&mere  plationcpatris ,  valcrcrtcnunciatio,prxict- 

vrvocant ;  vt  in  co  fberac  fiHos  eum  teliquis  rim  culn  iucamenco'fitdas  ,  lecanddvn  d»* 

inftirucus,  &in  alio  rcilamcnro.  quodfuper-  uctt.  inconfilio  1 14.  &  Alcxand.  in  diSottnr 

ftpj dc rcliquis  fuis  boni\  cotuliJcrat  ,  nihil  fdto  1  Si.  mfin.  ctiamli  hibtiifTcr  mint^islegi- 

illi  iilioceliquiccxeo  quod  lu  iupcnoridif-  cima  ^  actcnto  tcmporc  doiunoni);.  &  it* 

polirionpdiarisrupccqu^&iiifiiamiafiw*  confiiiuit  Alevnd.  Ja  cn^  a^.  yfb»*  ^ 


1 


TeLl.       ^l>B(^t9I&0lfi5  CVXlJIBELGlCjfi*  ijt 

tt(ib«Motinarat^ididc;SfMNjfirMfto  nJmrg  1-4.  abrqiie'«IU  &oatMttMikller/i|h 

rr^  in  c.Quanuiis.dr  pad  in  6.  diC4fityqifhdpo~  PAftnUntu.  ^.atconMiioni-ff.De  irn^^mmittKmti 

rejl  reflitutjitnormuer  Uft  jii  ,falttm  in  lcjittmt:  ^  fhfs.  in  Itg  Fidtcttmn^aridtn.  V;n«nt.  de 

14^«»  fontrtuiMm  ohftruAmm ,  yt  ttiam  jt  ionjkt  F:  nn  c/).  dtctjion.  HtafoUtM.  \6.  ptuitcro  ^ ; .  fia 

'iitiitrnAld^lkmei  nltit&dedaa  i(»  ^nis  vno  ote  4oribefeitir(hmir\U:no« 

mntis  Ugittma,nonr{J}itiutur ,  mc ad  fupplttnen-  clxn}sconfiUoy7:ntimero  i).  &hxc  vriqueet^ 

tumk^^itwuadmtttMur.  &  ita  k  Ispc  vrdille  iam    proccderc  in  f.ipplcmcnto  legltim* 

iodican  iit  ScnaruPafi(iCDn,  vc  per  illud  ai-  contamnucrctaduiK  DoCloics  >  li^cuudum 

reihktn  ^morum  tlaffibas  cqngregaAs  la-'  Meiiochium<»<^«<rt<fHrMlN»  i-it,  ^ctmfi^ 

tum  dic  7.S'eprcinbrisanno  millcrimo quin-  ft^t^i  »KMfr«  J4.  idquc,moi3intefceAeiite; 

gentcUino  ttijjdiino  lccundo  I  inrcrDomi-'  {odd  inilla  mora  nuciccfTcr!!  ,  vtnirA  inrc 

num  de Louancx  vna  ,  &  Dominum  Gui-  cxi^«ntui ,  non  benc  conucnit  inccr  Docto* 

donem  de  MikiUe  8c  Ai^am  de  Loaon  eii»  iet«  nxmi  paiiibiifaffinnannoM  ftar-  Bew*. 

Vibcenuvbidillingnican  futurxanvcio  de-;  grinu«  de fidei(omtitif.'.4Hr$itulo  ^6.  nMnitro6^ 
iatzfiicccdiont  rcnuncictur.  E  conrri  amcn       Arttcub  ^.g.namtro  4.  quici^dcm  opinio- 

Anchonius  Fabr.6Mrfr«/»>i«/Sof{i9M  i.rradcre  ncm  mult  s authoriucibus  ptobac :  icd  net 

^idecttC  f  dumibicttm  cradic  geoeralem  re-  gantmm  caa^itt' tncaci  (faidec  Menochiua 

nUnciationcm,  ctiam  iurara.n.huiiri  (ucccr-  dichcr.fiho  -y.numero  ij.     14  6c(oafil.i^.t, 

iionis,  non  tnclndctCTcnuiiciationcin  L»4i-  numiro  55^.  Hic  quoquc  quxn  lolci  a«  fru»" 

Ctm«,quiarcnunciaciubonorum  (vti  ibidi-  dus  impucentur  in  legmuium,,  maximd 

^rMiM^^iurf«.)'parernoram  fiemater-  ^[OBndomiusirfftuaecehcivilicmtnrc^tus 

c  nbruniveciam  lurata  non  piotr.iltituradlc-  cticxtraneo.  Hanc  quqft>oncnrtta&at  Fa- 

gttimam,  cuiusnulla  mcntio  lad.icft  ,  /.  Si  chm.^eus  qnoid  Trcbeili.inicam  Ub.  contrO' 

ftando.ij'  PMitgrjtfh.  Etgtntrdittr  vbt  Do-  irfr/^f.p.vbi  cx  Impciaxviu  Zcuonis  coniboL-* 

9trti»  C.  Hh  tiiulo.  vnde  cam  diihndione.  c«oiie;-'<]aaimiBdteamr  infiiuocemfibett»><' 

vidctur  rcfoluend.i  hic  quacftio  :  Vtrum  lc-  rum  cdita  ,  tradit  admitri  decradionem 

git4ma  filiorum  aut  hlix  .iugc.itur  ,'audis  pa-  quart.v  rrcbcIliahiaK,^c  in  qr.am  f "ruchis  an- 

S  trisfaculcatibusi  namlihhotcguimaapatre  tca  pcrccptt  non  imputcntat  ,  <Sc  lubdac 

^uentefiiertcaifignata  ,  audkifhiculcaiibus  Bartholum  ■obiiciacfam  lencenciant.iUDple- 

eitirjcm  pntris  morci";  tcmpore  polTct  hlius  xurn  tiiillc  \n  lig.Ouod de  bovii.pM^jt^jtb.Quoi 

eam  pctcrc  lccundum  bonorum  quantita-  «fliUi^.  ^i/irg.Eji<ii  tamcnibidcmdrcicmlc- 

lem  qu£  tcmpore  mortis  rcpet|eiuc ,  fccun-;  gitima4n»aaaindeitahic  um(^uam  iihus>noa 

ddMnPaulum  G^ftcenCr&AievMidJinlfgJtf  impacarimidoi»  dknvfiliusceftiniererogaH> 

rdtione.  ;o  jf  AiiUgtmTaUidiam.  l^(nn\n  Aa-  tvts,  lcgitimamialuam  babcar ,  qnx- in  rcllt-- 

thtntic.  Souipim*.  numtro  9.C.De  iroffu  tejl*-'  CBtioncmUion  vcnir,  cum  nec  gtauari  ptjnir, 

mmf.  btt  titulo.  &:,alios  quos  rcfcrt  Sc  rcqui.^  &  Hhp  dcbc;)tar  abiquc  omni  onerc.  &  idc6 

Mir  Couarruniaain  t,i^iumuit>  tnterti4  fMttt,-  ibidem iubdicfiUum  reilitucrcrogatum,noa 

TdragrAph  primo^numtrot.dtpaft.in  C.^^^^hni  roinm  Icgitimam  faltiam  h.ibcic  &lincv!lo" 

Fachin2us  itbro  quarto ,  c.  17-  a<idit  nonnul-  opcrc  dctrahcrc  pollc  >  (cd  cttamTrcbciha- 

losahoscamdcmopinionem  tcnemes  ,  di-  Qicami  BontaniqUamcxcraneus,  iedtam* 

*  tcens-ilbm  nbipiobabiliorem  vidcri  ,  cam-  quam  fihas  v^jSc  ob  id  cum i  Zenoooifl^lfAa 

quc  prob.i:  Iiiculciicer ,  refj50ndendo.Td.1r-  Itgt,  luhnnus.  non  fucrit  conftin.unm ,!cQici- 

gumcncumconciariae  icntenua;  >  quam  tc-  mam.cxcipicndam  cilc dc  rdUcuiiooc»  fed  id  , 

Dcnc  Menocluas  4t  «rtor^.Ifnfif ;  uf  1 4Q.  po(|eii  i loftiniano  fiieric Aatutum  inJKiiMl* 

«nMf«  iS.  &alijabcodem  FachMixo i;^.  Drf«^C(Mt.'Aei!c  conilicutumfiiciitstkgiii* 

^.27. inpriwi^.  tclati;  (cd  llquandobonadc-  ma  quoquc  cxcipiatur  dc  fidcicommiflb, 

fon^i  contingcrct  augisri  poft  pacris  moi-  iu>amuum  vidccidcbec,qttodneciiUisad' 

cein ,  tufic  ahud  ftatuendam  vidererar,  fe*  anprum  fuetit  beneficium  »■  'qnod  emanctt 

cund&m  eioTdem  Fachmaei  opinidnem  iid*  etiam  compedi^Tfebelliaiiicani  con Cc quam 

hhroquarto ,coHtrouerftAr.iwr.c.  li.  quia  au-  di,  &:  fxuchrsin  ««sMn  nonimputaiidi ;  qaam- 

gmenrum  acdiminuiio  xftimacionis  bono-  uis  grauiflima  dclupcr  iucnr  coiuciuio  tnres^ 

xum ad  eum  pf ntnete  debec ad qnem bona  DoSores, tefte  Dom.Gayl iili  hbj.jobfcr. 

percinenc,  itS^l^.UTMmt»:it>.f  A4tegem:^  awiMovf.  quam refecc Gabr. Rom.m. /t/;./rit4 

TaUidiam.  Sclcg.  Pignm  C  Deptgnor.  aci.  &  hc  ffHf. 4.  hf«/.  ad  Vrebdluxn.  concUif  12.  Mcnocb.- 

ci^  ad  hUum  pcttmca;  ibinniimoctc  pa-  iif.tfr^iifr.lM</f<.M/iiia59.&:Mrj/f/tf  ii{3.&:  iVJarc. 

nisleguima ,  indefnferc&coocludiromne  Andion.PeregriBJr4AtfJlfjUfef«it«tf/.4rf.49 

.  tt^mentum  acdtminunoncai  ict^itimx  pot-  nccnoa  FcanaH  Vifudfl^iiM.  Nfi^iif4a.42«. 

tioni';  ad  htium  iprum  fpccKtrc  dcbcic.  Fiu-  v'~iacritcr  contra  diflidcntcs  fuflinct ,  iilium 

^usemmicgitimxi  tcnvj  orcmortistclbco-  tcfbtucrc  cxtranco  gr^uatuin  non  com^u- 

xisdebcct,icnbiiDom.Gaylii./fl'.z.(MMi.t;io.  caic&uftusiaTcebciliaiMcani*  .fi(eanidinit 
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l^i  PAYLI  C 

vidctur  tenefeTibet.Decuumj^fl/^  tto.Ml.)k 
eoquc  jaogv  noa  in  legitiiium »  ne  quidcm 
6mi»  fifb  jttfttdlatoria  vdixerii^mi  Cbi^ 
ronJ.  tMfortfpMfes  ibdbiamMNr.ff^.if  9. 

ita  peraneiftum  huius  fupremae  Cutixiu- 
diauumfim » ea  ex  ratione»  «^uuilcgitima  de- 
4ttd  ikhcc  de  Gebiu  ipfisptcm»  mMlantwBt 
fttde  ieqsinit  i|0M  fiute  ftticeMi.pbft 
mortcm  non  imputencur.vti  antca  diximus 
&  probauimus ,  ui^ue  etiam  ptobaut  £c  tra- 
duK  laibn  in  UgJttimmim,fJm  iir.  icBehL 
»c  Cailr.  hic,  ac  inruper  BaM.  ia  l^.  blhim, 
mrm.t  0.&  Dom.  Auromnem/iiMfl^MtffcM 
tif«i.  4i  RtfltiuHtm'  L  i&*  Cuius  radoos 
^iteriiiirlltc  vkidinian  tinpliteairiiik|jd« 
mam ,  quod  liberi habenc ex  t^*BiniiMi» 

*  t.Dt  ftcund.nuptVio  cuiuj  refolutione  dicen* 
dum  €k\  ^od  noa ,  ouia  vnum  habeut  iiu6. 
Mittri^ )  j*tidil  tx  ilelidi»  ad  feMadtVOt* 
tranifiuntis.vnde  vnumckiftens  poiiialetiion 
impedit  aliud  quod  rci  cft  pcifecutorium.* 
adco  qu6d  tciUtoi  etiam  iplc  non  poiHt  U- 
eere  ,  quo^  ludilinilMijpiisimputeniriii 
kgicimam  t  vti  trddir  Conlislti^mus  Dom. 
Pccq.  in  tr43. fuo dt  ttfidmtht.c9nhtgJib.iJM.\. 
vbtdioi  bencHaum  ilJud  non  compucacili" 
bedt{ictotitnuiriinoniiin  lcgitimitn »  hoc 
eftt^ibidcm  fubdit  >  vtnonfolikin  coniut 
non  pollic  poftcrioriconiugiplusrclinqucte 
qu^m  vhi  cx  libctM  ptiotts  matrimoiwi »  icd 
raoei  lioc  debeane  fingoliillllibefnuibet» 
troegrini  Jegitimam  in  bonii  parentis »  vt ea 
antc  omniadcdudla  ,  dcindc  reliquabuna 
diuidantut  acqualicer»ia  ipfos  &  vicncumicu 
iMMKicatn»jnm  fermani  didK  lyJEer  «liAoi 
6.Eteifttit  iementia  omniura^pxndDoAo^ 
tumantiquoruiti  ,  fcilicct  quodnc  quidcm 
teiUtor  ^ccre  ^oilcc .  qudd  hocluctumim- 
pncaietor  iplit  in  legidinam « Ir^  molcis  idip< 
lumprobatidemDom.  Pecq.ff<(if.MHk|. 
licct  Ancharan.  nnfil.  1 01 .  cxiftimet  contra* 
riam  vexioicm:cen(et  tamea  tutum  non  fote 

f '  i  commOtltreccdei».  Echaiic  qaoque  com- 
muncm  aliis  fecuta  fiiit  iuprema  Cuiia,  quia 
Itbrri  habcrit  bcncficium  illud  i^.  Ug.UMt' 
ii«^/iconcrA  voluncacem  parentis  expreilam 
>  tfeindniodiomiAeided  ndlo  mododediiei 
debet  in  iauorero  »  vt  /alrem  oompotetur  in 
lcgttimam  ,  ctlm  id  in  pctnam  iiirroduxcrit 
kx,noa  quodmuliec  iaalccrtus  viri  roanum 
«enieDtfhodiecrinRnadmiint»  (ed  cni&d 
pamaetiam  eile  poceft  excracrimen  •  ad  co- 

ercendum  cos  ,  qiios  lex  aliorum  fauorc  ab 
a^ualiquo  ctiam  licuo  abUincrcprzapic, 
▼d  prai.«0fi9.).  rubdttidemDom.Pccq  An« 
teidiximus  omnc  grauasneniOnus  ,  modifm 
tc  iimilia  reiici  &  colli  a  legitima.ob  id  quod 
olim  tciUmentum  lamquaiQ  inofficiofum, 
lobueni  pocetac»  vel  pociib  appoiitum  i  pa* 


a  R  I  S  T  I  N  ^  T  VoLi, 

f^nUm  in  ^mihm.CDtm^M^mjaim  cm. 
pri.&ibicummuaitcr  Dodures  :  nonoui. 
|icnmenjMct£busgrauar.ipottft  » i|aoic»> 
fcrt  Anch.Gabr.Koaunii^jSMCM|.tf.k!dcb* 
|it^«iiii.i  Jdenim  qoodanteddidhim  fliitli- 
micacur>vcpci  Bciu.fMA^^.DHmoquaDdo 
tdde  ooae  leipi^t  Aaomm  m^  t  leeuBdi, 
quando  adicdum  cft  cale  oi)ush«reditutt 
per  I  Sifdttr.fufr  ttd.  Dc  Uis  laiius  ^ardinal. 
Maacic-iif  cfnit^.rUim.p«luntM.7..tu,  i.n.}, 
«Mm,miili^»  Alctat.  rtg.i^dfunft.i,  CttS» 
tores  cnim  cius  non  podunc  legitimam,  qu« 
libctacftab  vlufiudiu  ,  cxecutioni  fubiiccrc 
pro  dcbuohlij,  c^m  raaciitoiius  hxicduatil 
ffilifiui^ieli<ftat  cft  per  patre ,  vc  plcnim* 
que  concin^c.quandofiUus  vel  proles  paiec» 
noccdamcnco  non  conctadicic  ,  ncque  id 
impugnac  i  hoc  cuim  in  cadiexecuiioni  lan- 
t&m  mbijdenda  ell  propneiaa  filiji  vri  Cmit 
Paiidcnhs  ccnfuiiapud  Chatood.  lik.  jtfh 
fptnftij.&clic  alias quoqUeiudicauit (uprc- 
musScoatus  Edi/fxjtf.quzhuiusTimhell  ^ 
p)rrtulttnvi*il4tnere  vidcator  Icgitimaro.quz 
debica  cft  poicio  bonorumcx  ipfafubdantia 
paciis  dcbcti }  iarpius  tamen  in  dubiumibi* 
ikm  vocacum  fuit»aa  cx  iinguhs  tebus,ao  re* 
fiatbicrioboniviriexalii»  » «ttteriamoerta 
pccunix  quanritateeroginda&condituca- 
da  (ir.  Hancquacflioncm  Dom.  Menoch.i<i 
tttbUrditd.  Ub.t.unt.i.  plcnc  &  fubuluetex- 
plictc^  meiimi  c&magKocde  affigaendale» 
gitinaafilioiJluialcero  vniuerliilihztedeiiip 
ilicuto  ,  eam  tantxim  confcqui  potcft,  vtium 
m  ic  viu  finguiait,  «ui  duabus  ^  alligaaiiiUa 
jfotk,  8c  ibidem  ceoiec  multis  cafiEoi  tri» 
trium  ludkt  cribtttivcit  pro  animi  fui  iudido 
contentionem  finiat ,  vt  aUtem  Inicrptctes 
noftti  hanc  dUpuiatiooem  ab/oiuaot  1  ibi« 
demdickeofdem  itkcepim  conftiiaGiei  A( 
Pdmum  ciTe  an  patti  liceac  rem  nMm  fingu*' 
larem  pro  legitima  fili  o  rclinqtiere.  Secun-  it 
dum,anfilius  ipfc  rcm  vnamnoauiareraeli* 

Ere  fibi  podit  pro  lcgitimtt.fir  Tettiom»tA' 
Ket  vniueriiilis  icm  vnam  eligcrc  poHit, 
qnam  prolcgitima  filio  tcftaroris  foluat.  Et  ■ 
propiimi  capuis  [cfolucionctbtbema.i.  ex 
doorinaloierpcccam  didt^panem  pofleiem 
vnam  filio  legttimx  loco  affignare  ex  hac  Itg» 
ictmM.^.Ktplttitntm.C.Htctit.  quod  cxteQdil 
&  dcclarat  vt  ibi  a.2.^y«f.v/^4iie.l6.vtf 
piorelbltttione  fecandi  cepitHiaqatccofli* 
aiunem  iententiam  cdc,  filtum  noopoile 
remfingularem  profua  lcgitimaeligere  tctt* 
tiu  concraiiam  opinioncm  pcobailc  aliot 
ibidem  refinxmue.  1 7.w*/I  Cmtmumtfiin»^ 
ntm.  &ftqti.  8c  negaciaam  ibideoi  eiccndic 
num  10.  & fttjif  Pro  tertij  capitis  re(bitittoaa 
ibidemMun.  24.  diocqudd  hsres  vniueriiH 
lit  filio  ceftacorit  oon  poceft  lcgidniam 
iii»faaeiligtt«c^^nodiniMW.«f,  iiibdic 


■  liDn  jjrdceSere  tn  fiKabus,  quibus  per  fimtm-^^cirilf  «Uomin ,  qaoties  ca.|i«frW^ctudiA 

hxrcdes  aflignari  potcfl;  legitim^in  vnare;  ncm  primogcnicis  attrihuantur,  refpondcc 

'  .quod tameo  iaceliigendum  ceaiet,vti  &  cgo  Cha^ood.  Isbr. r^poaf. 38.  Frzf.  Euetard.  ia  ■ 

*  ^qoaniiifilit exduilitac  i  Statuto  pec  marca-  Ut.  b^MlJ^ ^Kd.di  empbjteut.  num.  z  f .  Ad  hoa 
4o*<iote  fela  prxftita.  Nam  fi  non  czclude-  vtdeodttS  Dom.  Bcrnacd.  d'Automne  m  m 
jetur ,  tunc  cum  dos  fucccdac loco  lcgitimar,  conference  du  droi[i  ¥r.tnch.  auecq  le  Rom*$H  Mk  , 
•iUa.  non  poteiic  aibiirio  ftratium  afltgnati,  dUi.l^,i6. \\\zyQio  quqdantucHlio  protita- 
«led(blin»Jadicis  ,  quibocin caruidcro(ec-  lobenefidj  an  imputcncurinlegitimam,hic;,l| 

'  '  oabicin  Htia  quod  ufe  film/rft  qnoad  hoc  quoquc  quaerifolec ,  quam  cAtn  ccadancnc 

aim  (iubitent  interprctcs   quortiodo  hoc  Joann  Fabr.in/f^.9.i«jJw.j^De«ff4f.proeiut 

iuuni  arbicrium  modcran  dcbcar  ludex ,  an  leiolutione  is  videndus  eric ,  bc  k>ann.  Gui« 

icili^^riofe  loco  arbicrati  pofljc  (bluen-  ti«fr4fik.9«4/2Mfl./(6'Z.g«/i2.(i5  vbieumdem 

dam  efle  legitiinam  in  peainia  numei^a^  qoaiAionem  tamquam  diffidlemiiivccwiK  < 

refcrt  Ripim  in  leg.  In  quartam.ad  leg.  Fdtci^f  <  quc  parrcm  difcufTir,  &:undem  mm.  it.  verf» 

,  mmero  122.  negare  eum  poffe  ica  arbiirari,  Hdc  funt.  cenec  iiffirmatiiiam  ,  quam  cciam 

/    ciiinexlubftaauapacernadcbeaturlegitima  pciiUtcnuerunc  Cohm. lilt'.i.V4rt4r.rtftiuttoB* 

'MJjSAam.i*Wfmmtm.b$ctmil.  qnoaibi-  c44i«».4./!i^j£iiper((^.0iMiiaili&f^^ 

.demi»|»ii».i8.x9.  cJ'  jo.  declarattribusin  ca-  C.Hoctitul  deinojfa  trfr^m.  Menchacarfe^- 

fibiisnon  proccdcrc. Deindc  num.  ^}.  & feq.  ceff.treat.^.iz.num.  8  j 28  inpmtif.  &  idcm 

4nquic,dubitanan  ca legitimapoincanignati  Uuiticr  in }. f4rt.de turamm.(onSrm.c.2.mt.t» 

^mo^Mros.CeibidemnibdicR.fpamink./^.  qniaidipfiimdeittinatuia  ceffibileatquen-  ! 

']» quMrtam  num.  1 1 4.  pod  Angel.Caftrenr.&  henabilcell,&  ad  hxredcs  tranfmiflibile,  vti 

Alcxand.in/*^. Ccnrwrio  de  vulgdri,  docuifie,  dicitur  in  di^t.^.  Inifutari.  Collatcralcs  vcri 

pollc;  ciimfTU^tusiiliccnrcantureflcexpa-  iaxu  leg.i  7 'boc  titul.  non  dcbenc  ncccilaiib 

«Rb-fiMiBcia.  mod^$atperceptitempiMe  infticai>qiwiiUisnonjdebelttrhci«diiasiwc ' 

raortispatrts,&ibidem««w. ideraMc-  legitima,f.f/f.&:ibi|/«J/!i« wrfc.i^^njf/onw  i«jr. 

IJoch  (ubditcx  Pico  indicl  Ug  Inqu4rt4m.nU'  deturecodiciU.  Molin.  confilio  ^f.uum.6.  &feq, 

meri  J45.  praxim  ,  quacontrouerii^omnef  Texcus  in/r?*Frii<re;.in/7,Mi^quod  verumeil 

[}oirunrconciliari,fore,(iconcingarluRedn  dli(cripcid«fesinfamiaB,curpitnd^^ld^ 

aiiUm  diflentire  fuper  elcdlione  rei  pro  leuis  notxmaculaarpergatur,  vtpotefi  ioni-^' 

4egittm3,vt  iuxta  /.  z .  C.Quandt  &  quib.quart.  tacrit  turpem  aliquam  peifonam ,  vc  concu*  • 

fars  d^.ntan.  1 2.  iubeac  bxredcm  faccrc  par-  biiura,  fimilcmvc:  j  &  cunc  dicicurii/^.  /■  Fr4« 

4iesexcocahnedkaie,&deindedacefittne*  ^i*.  17.  qu6d  vierinns  ftater  non  habeat 

leftionc,vt  vn.Tm  carum  elig.-it,vcl  c  contrl  querelam  inofficiofi  cc ftamcnii,  fiueturpis, 

,  jportioncs  confticuarvtfilius&h-crescligac  fiue  honefta  pcrlona  lic  mftituta.  Conlan- 

jQuod  n  coram  nemo  partes  facere  velir,  guineus  veio  fratcc  qui  ex  eodcm  paiie eft 

iorcedirimacar,quorumMccrilIasfieefede*  oaCQs«  is  cum  demum  habebir  querdamy 

i>car,&  alrcr  cligerc;fi  ver6  ipfcmer  ludex  ar-  cu  n  eft  turpts  perlbna  inftituta ,  niu  illa  tur- 

bitrctur  &  Ixdac  tmmodic^ ,  qucrelx  locus  pis  pcrronfPTic loco  neccflari) luer^dis : &  illi 

ccii,cx  ientencia  didli  Piciad  di&. leg.  In  qu*r*  conianguinei  firacres  func  in  dupltq  diffcrca* ! 

*  liiii».aejii.f  fo.  VideadbccGabrieLRoman*^  cla}naro  (ancveIcon(angaineicadtik<b, 
iA.6.tit!iUelegit.C9ac!uf.$.&  4.  Sed  quid  fi  pa-  cum  funt  ex  eodem  patrc  nati ,  vti  ibidcm 
ter  filiis  le qitini.im  ccrra  pcciinix  quanritatc  gUff-  3.  inquii ;  vel  func  vtrimque  comundli, 
&o  tcftamcnco  allignauciit  ,  vide  Paaon.  tani  ex  patre  quamexmatce,  qui  dicuncuc 

•  |ift.toirifjy,«r«/f.)4^l.&Gaid  Pap4ll^4|r  aliasgerm.mtfratiet»  ^  Uoet  hodie  Wata 
tthi  dicit  filio  relinqni  pofle  legicimam  in  CitpccAuthemic.CeJiante.infr  delegit.btrei.iUz 
«ecnni.T.caqticconrcnrumcdcdci^crejidquc  diftctcntia  agnationis,  Sc  fic  vidcatorquod . 
leruati  vfit,  quod  lcquuur  Weiembcc.  con-  finc  di(ciimine  cam  vcecini,  quam  conian- 
^t.iw.6o.'Mfim».tiXUud4ftcemnoeyidam  ^uindfractes » iint  ndmiccedwadqQeinlRin 
ijftjlegitim.im  non  dcdod  fnpccRcgii|,Du-'  It  ipfis  pritcriti";  fuerinccurpcsperfbnae  inlit-  " 
catibus,  M  irchionadbnsComitatibus,  fed  luti*,  vti^/o/ }.  ibiin  w^.vlrfMiinir.opponif;-' 
ha:cfottda&;  iniegra  cilc  pnmogeoici,  niii  diccadunuanicncft.c/oj^m  ibidem  rededt- 

*  iQ»9:ia)i»  confiietudo  in  coh)^ariom>  e8et#  cece,qaQdtaiaqncmainaf;nlSMis'dflfe*  ^ 

"Cuid.Pap.^j/rf/7.47(^.  Papon.  Mrozo  tirul.y.  rentiam  fublacam  cftc ,  intelligenda  fintnt  * 

arrefi.^.Sclibr  ^.ti:ul.w.arr(Jf  r.  vbi  docctid  fucccftionc  abinteftato,  non  autcm  incao6 

quod  Cftcris  iiatribus  rclinquiturioalimcn-  teftamenti ,  vbieft  diuetiaraiiovteciiiorani 

Mfionem  pro  (e  8c  pofteris  Gus  tanttmife-  8e  confingnineomm.t^ntpiittdifieni  antem 

.^^iinqui  in  Gallta  |  Sic^  nee  anfeudisde-  commuiter  DoAores  ibtdemaedpiunt  non 

•  dud  Icgitimam ,  nec  cam  venirc  tn  confide-  tantdm  infamiam  iuris,  vt  fi  qnis  per  fcnccn- 
ucioncm^d  confticucadam  quancicatcmle*  vam  eft  in  cauia  ciimiaaUcoDdeinnaciis;  fed 


«94  <Sri1llStl«jft*^#^ 

WirtB  <khAaik tol,<|ttiiptoirtiiit <itttrt>i   rit  opinione  Dyn.  ioMitMH 
Vitaidr  qaoucfcumquc  aliqufs  fc grxuit  apud  <^  F^Utd.  f.  Si  quk  dutm  m»mp!uru.  cmmh 
'    lioneftos Tirosaltqua  turpi  opinione,vtpote  niorcm  tamen  cHc  opinionemin  conctariimi 
felirograaiaclDltcrij  fufpicionc  lahorat  ,  vd  &verioremqu6d  fifiusviiiopatcenihiliuiu 
CuriaTholo(anacenrnitapudCharoniij>.7*  iiiIegitimahabeat,&idctcc6eaaipGwenMi 
trfponf  167.  quo  rrflin  -  rumfimulcum  le-   pOtcft,vtirra  'it  ^JC-^^urmfcr.  tu.  ^Z.ifdlc 
^tis  pcrqucrclam  inuthcioft  corruic ,  prout   *bfir*  •  .numt  1 6.  adc6  quod  nccprofilij  con« 
ctiam  alids  ccnfuit  fuprcma  Cutia  Mcchlt-  demiiark>iie  paito*  ccneacoc  eam  ioltaact 
ilienfi'-,  eam^ae  (eAtentiam  probat  D.  Andc.  idem  V Vormier.fir.  ^f.ii  uftdmj^,%M,p 
C^yl  hb.pra^.obftr.i^bftr  it^.num.7.dah'nim   &  f<)l-    Et  hanc  polleriotcm  opinioncm 
Camcn  hoc  cftquoad  lcgata  &  fidcicoramif-    idcm  MynlIngcr.pr«(rr.o£/irr.  aflerit  fcruari  in 
ia,  ci^m  non  conadcic  nonnulh  aHcrant  >  &   iudicando  in  Catncra  Imperii,cain^uc^caa  , 
contfcnwtcaac  fiatttidereileec  apud  Anth.  eil  aliquando  fupimiMi Oni*  iUovNcn »  ^ 
Gabr-  Roman.  lii./inte»t  i$.  tn.  dtclauful.  ton-    fii  quo  fiUa  dotc  contcnia  tentinciiait  bonii 
fbifj  num.y.etCi  dicendum  putcm  cumdnfV.   patcrni$,anhuiurrr.ocli  rcnunciatioccdctiiti» 
Dom.Gayl itA.9^y«r.pto  rcnccniiaafiimutiua  nacribus ,  vceoiu  puitio  in Icguuaa taac6 lii 
ibt^commiitieni  ,  quod pn^Mievidenciir  m^ioc,an.md&eiftfafi«iB,lieeceimiM« 
Thticir.ym.dtcif.^io.rtumer9  i8.&Nlcolaus  aufirrat,hocell,ahconnumetaHturqQidein 
KeuftiTt.dtcifion.  1  o.num.io.lib.  i .  qui  put.int   !ibcris,vt  illi  tamo  mintb  habcanr,    nih  lo- 
&  alTcrunt  taic  firatctnum  tcUamcntum  non   minus  non  ipfe ,  fcd  faipti  a  iciutotc  hxi> 
ttf  poilfc  filiiaii  dauibla  codidUact.  tegitim«  de<  liabelMintiay^doiriiaiiMiie  iiwf uiwii 
vctdnon  dcberut  filionifipoftmortempa-  fuiTifuir  ,  &:  hanc  qucHionem  tradfauunt 
tris  ,  ncqucfiliusviuo  patre  aliquod ius  prz-    Mynllng.oJ/rr.ii  rfwr.^  P  ipon./iA.io.^ntjf. 
cenderc potcftin bonispaicncum,/. mm-  m.z-^rr.^-Guid.Pap.  tjudft.i^^.&^ua^.^^i, 
pi^tc ibi Bartli. /.OeMlir.tfmr.  Iaijti/f|f.  frobetc. mWnMndjnver^  Hrtmlfmm^im 
Cermlut.num.f.  f.Devutgi&piipii.Scin  Auth.    &  ^ocx.quifi- 104.  vbi dicunc diucrfas inttr 
«cKi/f.fo/.i.C  b#f  w.Guid.Pap  </»<f/l  486.  Ci-   nodorcscifc  opimones  »  quas  lat^  rcfnt 
phaicn.<«fl/^9  f .n«fl).x.& tonf.x^lMU.z^.Ub,  1 .   Curt.Scn.tfi1/i5.i1w1jp. £M^ftiM^<r.eafqae le- 
AcMenochiw^r i.Mni.^. 9c€ni(,?fjmm.€,  ^ecit Nicol.  Soer.itff jRri^i o^^t.  Sed 
/iJ>.i.quiomnin6vidcndiiantjiiifianiiitcnim    /cntcntia  Pecri  lacobi  inrir.     codu^,^!!^  ' 
ad  multa  nccciTaria.Iariufquccxplicanr  an  &  Omnimodh.col.^.verfSid^uiderit.zffcTcnvsn' 
quando  pater  viucns  tcneaturdarefilioic-  lcmfiliain,quarficrenunciatiit,coroputau& 
^^uuiittirimLq.de primog.qH£ft.^t.nitm.96.&  mimenriinKciibccoi,8c(MDecepactem,li« 
Jeqq.&  num.ix  t  .&  feqq  C  haflan  ad  eonfuttud.   cct  non  admhtatur  ad  parretn ,  eiufque  por* 
Surgund.rubr.j.S.i.gloff.Du  trcfpaff/.num  i.  &   tioncm  remancrc& accrcfccre  h.-crcdi ,  cui 
feq^f.  lul.Clar.  l^.^.^^fitt.  qudJi.iG. EincllLt.  paterprouidif&  vidctur,pcrTexua/.£if«A* 
CJ)tlAiiMtmfmt.i,lmm.7^&j^.  douar.  /fiD«/riilwr.Eaqiiecn^nveaotiBC 
fsir.  riftbtt.  IA.^t,t>  mmi.7,  nrf.^j^  apparet.   Imperiaii  compcobm  filic,&  lccuodum  cam 
Joan.  Guiticf  in  (.^M4Wtt«^4(?«m^;/>rf^ /fl  6.   tamqiiam  communiorem  iudicatum  fiiiflc 
mj'../«)i/t4.^/M.Ioicpk.Ludou.^(i/PefWi^ti    in  Pariaiucnto  Graiianopolitan»  afleiit 
»«|t.24..Ioan.d(Caftil.Socoma.fr40;^  ifufr.  Giijd.Pap.  dtfifx9$.  &  dectf^^ff  .  &etmdem 
,  (.*44Mni.ci.vlri&Mfm.f  ^dtcitnpaceraffi-  quxfiionem  4ris  dilucid^  etiam  trac^au^ 
gnet  in  vita  lcgirimani  (ad  quodtamcn  non  Anth.Tcfraur.^/ai/i^j.vbiviciffimtradaiil» 
cenetuc  )  fiho ,  fi  poilmodum  cius  iacultatcs  i^m  quacliioncman  filia  exduia  per  StaBi* 
angeantiit  •  tli  eriim  debear  augeri  vel  ittp»  tum  iadat  pactcm  in  fupputatioiie  leginMk 
plerilegicimaiidqueremifllueCouarjnf.JR^;-  &  iuxta  prxalleeacam</eai/i0ffcmiudicauitai* 
tiutim,  i.t.num.\iJettJlam  Sic. Quamuk pail.   liquando  Curia  fuprcma.  Ad  hzcvidcClar. 
jp4rr.^  (.  1.111M11.2.  iepaa.in  6.  Menoch.  </iA.  &iacaxd.in  §.T^imrarMi.fiM0. 3 8. S/atig. 
iotif.7X.mim.^^.&r9M.t,  Ot$Si  isubptU'  tmmiMini»n.lm^tda6, mmt.4j6.  & 
titjqtuB.i^.  num.    &  %Jj^^iimtt0dUi,fir  y»f^.4efu(,(tf  crut,  $.10  .fMW.  199-  &  f''i'J' 
/ot.Hicron.dc  C2uall.t«mMrMU9iMr4(9mm«».  Hieron  de  Laurcnt-  detif.AuMU.^x.  Boer.  it' 
quaf.  104.  Mynfing.  ctm.  4.  vbi  licec  dicac  rijCS^.  Ludou.  Malai.  ukttd&a.itfrm^, 
quod  pleri^ue  eziRiilttnrac  quodiSJiasKat»  Hi^.fag  i « 5 .  Mittockdl  ^flifiwr,  llidif J 
bcatius  in  lcgirimapaBe>iucnrc,  argumi.I«  mmtHll^9ilt^4l$$t^mtf  lOf» ^ 
^Ui^O(iiiir.d'f#ii'fiH*»qvodgueincafrti-  '  1         ^  ;i  V 
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D  £  C  I  S  I  O 


«  r  X  M  4 


DECISIONES  CVRlift  Bf  IGICiE-  a^j 

Civn  mtcftaii  hoceft,  cutum  te(lamcr.tum  re- 
lcindic  &  «leAniic»  fic  qndd  fitins  cQn(equar 
Cnromnia,/.5i  mdter  fupr.tit.frdoS,  Querek 
verd  contra  inofficiofas  donationcs  nori  de- 
ftniic  omnin6  donauoocs  ,  fed  fulum  cate- 
tons,  qnaienns  fiUds  poteft  conrcqui  fuafil 
legittmani « qux  legicimaco  loco  umcn  non 
xlTimatur  cx  faculrnnbiis  ciuas  rclmquic 
inorcuus,icd  miiuriaciu  cius  dici,  quo  cfl  fa- 
dadonacio»  Vtthabetnrin  i  ftwitob& 
Qijacumquc  cnim  ane  parences  «onentnr 
dc^audarciibcrornm  (quibus  nonram  be- 
neVelinc^innoccntiamjpalli  non  funtRoma- 


C  LXXI. 

9.  i. 


An  incjfitujis  donaimibm  in  Mmn  fM  rt 
MK4ti§  vti  itt  tefidnuntii. 


•  S^fitdifinttM  imtr  mffia^mi^mm»  ni  Pnricipefl  vc  anletatttriiatotaledebitum, 
/•    .    .  quod  in  otnHem  cao&m  debcatur  liberist 

tamquam  natar.T  vcrisgenuinifquc  aedicori- 
bus ,  vci  non  (olum  ciadic  Macth  de  AfHi^. 
iHtfiva.  )SuftiktM,  i6%,  fcA  eciam  auchoc 
longc  antiqttior  ProCbp.fifivi.isMt  fttfU* 
&  li  aducrtatur  ad  feriem  remporum  ,  colligi 
(entradon4tMries(»mfet4trtuocatUf&qutd  potcnc  artate  Philippi  Inipcracotis  a  quo 
fi(hifmUtfmtM»'Btmm,i9.  promulgata  Ibit  haec  let  prima  ftss  tifiitf . 

II  jytnatio  fdQdfHiofjitnilth  MfitimulHg^  nondum  licebat  donarc  rcicnto  vfufruftu, 
&rtuouMu  &  (onfirmetur  morte.  ncque  licuit ,  nifi  Cub  Honorio  &  Theodo- 

XI  Vtrum  film  db  inteadttfdtrifufceientqui  ao,<iaUathoKsiacmmleu,jim(^quit.infr  dt 
.  tm^ti9i^mhitiiitn^fitrim§iriimfrofuii  imt^ma^.  fic  qu6d  ftterTnecenevideatur, 


tum  &  inofficiofamdofutt^nem 
Liberi  pdrentum  inofficiof/u  donatiotiet  qui- 
hm  fnmddntnr  l^iumd  fttucdrt  fof- 
fipa, 

Tater  donai^$kfnid  rfqm  ad  Ugitimdm  quam 
foflu  ttiam  dtlaptdat,  dn  &  quandohbtTu 


fibipraiudictt. 

AMftatrrtHtMtrimtxtrartfopit. 


S 


fcvir  inoffidofum  teftamentumdt- 
Ctrur,  ira  &:  inofficioridonatio,  qux 
tadhi  contra  oiiidum  pictatis  ,  1  bcros 


donationcs  ifbs  omnium  bonorum  faftas 
futfle  ,  contra<33  quadam  Idonatoribus  fi- 
dUda »  vc  tn  emancipationibus  >  padoquc 
Inter  paieniem  &  filiom  ftiico,  fimerecnr pa« 
rcns  donatis  quamdiu  vinetecAffedns  cnhil 
il  e  cert^  immcnfiiscft,  aui  potiiis  mifcran- 
da  fatuaque  ftmplidiasi  vt  quisymquam 


vel  parenies  rpoliacdebicobonomm  onlnia  itM  doncc  bona  ,  letento  vfofiudhn 

fubfidio,f.t.<»'/.5iW4f.wi.quaEaIibcris  ad-  Ijcct  hodie  exemplo  illius  Conaitutionis 
ucrC\ispiTcuu\m,vtleg.2.i.6.&7.tod.  8cl   Imperatoriar  permifla  fit;  nam  a  Romani iii- 
parcntibus  aduerfos  libcrorum  donationcs,  ris  Interpretibus  improbatur ,  vt  qui»  ifc 
proponicur/5iJi//iC  4.«sd.  &datoradinftac  ' bonortim  othf^nm  ptoprietatem  abdiccti 
querelx  inofficiofi  tcllamenri  .•  qoaproprer  fccundum  leg  Stipulatio  hot  mtd»  (on(t^.  ' 
riim  Titulo  prarcedcnti  didtum  fuiiTct ,  quo-   ff  p<  verbor.obli^at.  Sc  ibi  Barthol^§Baldus  in 
roodo  blij  nonnumquam  grauentut  pertc-  (.Prdfenttd.mim,i6.dtfrobdtiMtk  tL<9mvk4§»* 
fttmenn  p«ema  ;  acquopadonunquam  j^iM^i.Mrmc)^  i,     noniflEdlAxfM  «4 : 
snin^officiofareuoceimir»  ide6qttiacon-  tmifmud.  Armoric.  damnant eiurmMt dontF 
fingit  ahquando  filiosgrauarilparentibus,   tiones  .  quia  non  folum  aufertiirex  <fatc- 
per modum  contradlus ,  hoc  e(l.dona.tionis,  ftandi  libcttas,  fcd  &  votum  captandx  moc- 
i^rcnwdinmtradtCj  qoorerdifisdonatio-  ttstndudtur^  alij  tamctt  valcve  d<tnaciooetih 
mKMf  lesdonacz  recuperari  po0unt ,  &  fic  omnium  bonorum  fimplidtcr  fa£bm  aiTc^ 
Jmperatordocet,  hafcccxcogitatas  fuifTc  in-  runr,vri  Dcc.conftlio  v  ^.numtro  ^  in  fin.  Cot- 
oiiiciofas  donattonesslparcniibus.vteludc-  nx.conjiho  i^z.tnUtteraD.libr.i.  Siqvidem 
Vcotnr  qucrche  inoSkiofi  ceftamenti ,  ncc^  non  veniunt  bona  poflci  acquifira  ,  lccoii* 
nhiuererorquippiamfadarum  donacionuinV  dum  commonem  omnium  Dodoram  opt« 
he  qoidcm  per  Icgitimas  vt  in  tcilaincntis:   nioncm,vri  inquitBcllo  co>if.yi»pr:n  i\ihdcn% 
i||iaprop<ervthuicmala&frawdiuccuircre-  qu6d  harcopinio  ciladc6  ficraara,  quod  vt- 
tut»introdttShrfrie£dofie  doiuicionis  que-  dcacur  quafi  audax  temcntasvdli  conttariu 
l^lam  9  ,ad  inoflictoti  tcflamcoiifimilttudi--  tenerequodciiam  renerc  videncurFel.infji, 
hem,  vr  qu^madnio  lu  n  ccftamenr.i  refcin*   de confi  pecun.Tc^Cant.deaf  Pedem.i^^ .  Couar. 
debaiuur,  ficctiam  hudic  rclcindancut  do-  vdr.refolut.hbr.i.c.  iz.uum./^.  Anthon-Go- 
natioiies.fii eo amem difteiroat, quu  quere- '  taez.  rjgur.refoUtt.Ub. i.t.r, ««w.4. 0e  Coler. 
Kwfamrnd  inondofi  cedigit  lem Ad can-  hiir4flbrscr/c»Mtf.|tfri.i .(.le.  Mnn.  i4f . 
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quamuU  alicet  diccndum  forcc  Tccundiiin  Ix  donationcs  rcuocandx  ic  rcftringcndx 

inagiscommuncm  &veriorem  opinioncra,  vcniunt:hoc  tamen Titulo  vidcnrur  cantum 

•  aaaniioootsiaoKecfimpKcemdonationefti  reuocare  pofTc  donationes  iUas,  per  qiuf- 
*  raae  hxrcdicacis,  vt  inquic  Barth  in  ifin.  C.De  fraudantur  hbcti  Icgitima,vrpote  fi  in  mino- 

fafl.num.  t  .^.  Cignol.  indi3.l.fin. num  zi^  &  rcparic  quam  fit  lua  lcgitima  fuctitinftiru- 

f€iiq.2>cDucn.inrfg.i  1 9111 4.4m^/i4r.non  ub-  cus.  Quatc dumdubitarctur.quatcnusponit 

ftante  coaicuia  opmionequoromdam  *  vc-  ,pec  qaecelam  inofficioHi  donatio  patentani 

Cte  Parplirani>l fin.num.z^j.Q^ia.  nomcn  reuocalri ,  Azonisfuir  frnccntia,  quam  feqd- 

rcditatis  comprthcndit  omnia  bona  qwa:  turhic  Balduj  jouod  (cmpcr  fi.it  rcuocatio 

quis leniporc  morris  fux  rchnquic- Yidcndus  catcnus ,  gualjps  iilius  conicquatur  icgitt* 

^  ieft adhoc  SdineUuin.  ii^U,  deimut.  $.  Jfi».  nam;  qux  Cetmnti  Bartholo improbMnr, 

' '  vhi  qoinqoe  limitatiooet  tradic  ad  hancre-  qui  fcquicur  Bulg.  Sc  Rryncr.  allcgatoshici 

golam  >  qua  dicitur  donationem  omnium  GIonTa,  ()iioriiin  opinio  in  iiidiciis  &conruc- 

Dbnocu^nttamprxicniuim  quam  futurorum  tudinc  publica  approbacur  ,  ciim  quxtuut  . 

cfle  tnnaliilamsacidcircdeam leftringunt^fc  lcilicec  an  inoffido&  dooariones i pavciid- 

cen/enc  donaciooem  haeceditatis  vcl  om-  bus  fa^x rcnoccntur  in  totum,  vclpropar» 

iiiiim  bononim  praeicntium  &  futurorum  tc  ;  fub  diftmiflioncefiiin  rc  rpondciu  :  n:ni 

yaiccc,  motid  quis ib  eiufmodi donatione  ii-  aut  iilx  donationcs  tucrunc  ic  &  conuLio 

ibialiquidreferaaueric  profiicnltatecefbndi  iooffldofe;  tonclifincfefix£igiIibero8.te< 

(eeandum  Wmh.in  iJ.Sii^Uttthocmed^itlt'  uocabuntur  a  cxccris  ,  tannV^  quoad  pac- 

c(fia.num6.  l^omah  i cnjtlto  i^.rtum  i.  Socin-  tcm.hoceft/loncc  habcant  laam  lcgiciroam. 

Jun. unjiUo  1 41.  num.  3^. Ub.t .  qui  dicit  hanc  Si  vcio  illx  donationcs  Iint  fad; ciga cztri' 

efle  commoneth  opinionem,quia  calis  dona-  neos,tuncceoocabuntur  penicus.  Vel  iiuitie 

-  rio  noncoUicin ioium,fcd  tantumreftringic  tanti^minoffido& >  &cunc  habebitlociiiil 

tac  u Itatcm  ttftandi.  Scd  vidcndum  crit  vt  id  fcntcntia  Azonis ,  vt  non  in totum  rcuoccn- 

«juod  tcietuatuc,  non  iit  quid  niiuimum,  fcd  iur,fcd  pio  partc  fcihccr,  donec  habcant  £Ii) 

&ltem  exoedat  Tfgcfimam  pariem  panrimonii  lcgitimam.  Diciiutautem  donaciore&ebn- 

qaoci  dooatuc  j  non  antem  fufficcrct  qubd  (ilioinoffi.iofa ,  quando  dotiansconfiliOL^ 

rcfcruaret  t.^ntum  vfimiliudum  luofum  bo-  propofito  fraudandi  fiios  hxicdrs  a!iqu:d 

norum ,hoccxpiclfo  quod  de  eo  in  vuaoof-  dunar  Rc  aiucm  tantum dicicuc inofiiaola, 

ler^ponere,ioxcado£btnamBarth^/7tf.  «uandoqui^pcr  imprudenciam  •  edqnM 

itttf»PM§rfil$«.  6c  Couar.  lib.  j .  varidr.  rtfotut,  aiiquando  rachiis  &  magnifioenti^s  fcinii' 

^  f.  1 1  rwfw.^  SiquidcmadhocTtdonatioom-  musdcrcbusnoftris.quJm  pro  modofacul* 

nium  bonorum  valcac »  neceflc  eft  quod  il-  taturo  dcbercmus  ,  (inc  fuudis  camcnpto- 

Itid  qoo4d<macorflbirelecaar.€ceiascon-  poficomihi^sceHnquttquamdebuicjfiani* 

ilictonisqaoddee6  tedari  poflit  j  quapro-  diimRoman.ron/7/(0  99.  Ec  ficAniiltleA- 

prcr  fccuscflct  quando  (ibi  fimplicitcrrcfer-  tcntiaomni  cafu  veta  vidctur  ,  cxcepro  eo 

uaflet  vfumfru(2uro  j  cunc  eniro  donacio  va-  quandocxtranco  c(l  donatum  inofliciolcrc 

lerec  iecondum  magis  commnnem  opinio-  &confib*o.VndefireuocationonfiaccoDaa 
nem.vtitradit  Couar.int/.r.iz  mm./^.  quam  '  volunntemde^ndH,  icd  fccundftmetmcx 

ctiam  rcccptam  clTc  dicit  .ipud  Regni  Hifpa-  prxfumpra  volunrrtte  illius  ,  inxta  terminot 

nif  ttibunalia.ctfi  Paul.dc  Caiir.contraiium  ItgiSySt  rmquatit  tnfr.dtreuoc  donat.  tuncinca- 

tenuerir,inito./fj)!M  Mi.i«.CI>r      quam  dem  Itg.  5.  hypochefl.  non  pio  legithnann*  ^ 

criam  alias  (ecuta  fiiic  fiipieina  ha;c  Curia  cAm,ledpro  vitili  hberorum  poftcaiiatotum 

Mechlinicnfis  ,  enirqtic  proharc  vicciuur  rcuocabitur  cri.im  a  fratribus ,  vti  l.nc &clc- 

Alcxaud.  Ub.    (onfU.  5^.  &  ibi  Molin.  &  ad  ganter  tradic l^iuhn.ibi num. feq.  &pre- 

<»»/lfffiuf.H«rmi.4yt'aif.  Liceclciamcoerd-  wtcimmffr.^^.vbiidampliat.  Camqaereli 

ciam  nliqtiando  hanc  poceftatem  donandi,  inuenca  Cit  adreuocatiuncn^  inufHciuGcdo' 

Hon  foluni  vfquc  ad  lcgitimam  ,  vti  ccnfct  nationis,hicaliquando  duhitari  fblet,  An  fi 

Caflr.hic9«;;i.4.fcdincocum,TC intecactera  patcrdonansexrrancoomniaiuaboivt  t 

7  nooiflimjlvijimifiticinieflameficodiciffims  queadIegitimam,quampofteicamend^  ' 

cntaidam-macronc.qiueexhxrcdibus  LClis  pidatfmoiiatur,  lcgitimaadhufcltberisfalus 

filia  ac  ncpotibns ,  fua  omnia  bona  Ecclcn.-c  erit  ,  &  an  donationes  anrc  prodigaltta* 

Eaupchbuf«^ue  dunaucrat^idqueCvttconlU*  lem  iftara  h£tx  ,  po.flint  per  queieUm 

ac)in  odium  filtae,  atquc  iddro&  caofibvri  5c  iboffidofe dobationis  renundari*  Ec  vidb- 

aliainitmihin  FtlaDdadi(ceptatafuir,in  ma*  batur  primaf^dequod  non  ,e&  qu&d  piiec 

iorc  Auditorio  anno  r   i^.dic  if  Junij,  tan-  iftepotuit  rcs  (uas  vcndcrc,  5c  prctiti  in  marc 

*  demque  inhrmato  teilamcnto,  hli^  ac  ncpo-  pcoiicctc,abiquc eo  quod  ob  lo  rcuocaripof* 
tibos  bona addidU  funt  3  &  iic  imm^kcx  il-  fct  TcudirioU>i.$  Sc<i/fcmfrir.$.5i  ^tiri inpali» 
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Sed  contf ariam deddirai tn  lcge  prima  bntit.  tria  potedas  qux  expirat ,  cu m  61'm  ^l^us  c H: 

lecond^mCyn.  &.Salicec  (^uaexeo  quod  fuijuns,  &idcircoopponentfoomfaidqttO 

poft  donaiionem  fcquitor,  transfeitui  fviyi-  dicitiu  donjrioncm  apatrcfidtam  crga  libc- 

c\o\npiuel  SKUti.Sufftrvdcuummfi  fj^tb.  los  m  putelhce  cxiftcnrcs  validamclTe ,  pcc 

md-pign.velbjp»th.  Sc  idciicoillo  cafuinipi-  Ug  Pomponius Pbiladelphus.ff  Famil.eraf(.  Ug^ 

ciefMum  eft  contilium  pamntii ,  quod  ^&ctle  fitun  priiK.  f.  Quf.  infrMd.  trtfy.  vbi  filiaiiuni* 

dctcpturexcontiniiationc  tcmporis,  vt  pcr  lias  in  dotcpatcrna  ccnfctur  pro  donataria; 

Doftorcsinf.  foR ccntrdctum. ff.  Dedomtt.Sc  Kcfpondcndum c-ft cx^/. ^/.i. in^riwcrcgulam 

iic,  li  lila  conicduia ftaudis  capi non  po(Iec  quidcraencquoJdonatiofadlafilioinpute-s  - 

czalijs  argumenns ,  tunc  decurrendum  eflec  Itate  pacerna,fir inualida  tab ca  camen  reguU 

adconie^uramtc4}iporis,  5:icahicm  nollro  cxcipi  ccrros  cafus,vrporc  dotis  crjja  filiam,& 

cafudiftingucndiiin  cll,  vt  li  concmuo  poft  donatiunis  propcernuptiascrga  tilium  :  nam 

donationcs  inciput  dilapidaic,  lunc  cxiUa  iicdacum  apactc  proptcrmulca  inUgniado* 

dilapidacMMie  (eqnenri  uimetttc  conieAaca  tis  priuilcgia  intclligi  porcft  pro  donato  vali* 

fraudisindonationc^cxcommunircgulaqua  do,li  patcr  vciit  j  vti  &  m  filio  in  militiara 

dieicur  icx  practericis  piAfumi  ad  prxlentia,&:  abcuntc|/s|/  hicallcgata^/.^.iw/r./ifwi/.WYi/f.  t% 

a  pixfeutibus  ad  piictccica.  £t  idco  fi  pacer  Licct autem  tilius ab  intclhco  fuccedac  patd» 

donaoericin  vita  nonnulU  booa  ,  fif  umen  tfai  Jaigifionibus  immenfis  fiium  patiimo* 

Quod  icgilima  rem.infcrit  filiointcgra,  quz  nium  profudit,non  prxiudicaccamenTibi  fi- 

dcmdcpercat  clufmace  vcl  inccndio,velalio  linsin  adione  inofKciofv  donationts  ,  tcfte 

infottunio,quxri(ur,  aacocalupoccnticuo-  Nicul.         in  fuis  njolutien,  difcuTf.i.nu.i^ . 

cari  donacio  ancii  &6b.  £t  dicendom  vide»  £t  fif  ali is  cenfiric  (iiptemus  yenacua ;  61ltc 

tur, quod  non ,  cumillo  cafu  paccr  nonfitin  enim  tunc  ccgula  qnx  \  uit  lueredcm  renccC 

ftiudc, 21^.1. Snnimus  infr.dc  ddniintjlr.  tutor.&c  dc  co  quod  dcfun^lus  fi  cc-iit  ac  ptomifcrir^ 

l.Vtiu.i.SiU(upien.ff  l>e  mintr.  C  alus  namquc  quia ,  vt  docec  Catih.  m  d-      boc  tit  potcft 

iile  foitttiiiis  poraic  ^%enriflImo cuique  pa-  haies adncrfiiri  k€to  ac  promiflts  defiiiidi,  & 

trifatititias  accidific.  Scicndumautcm  cftcx  abeoadueriniiura  tcg-fqucpacrtas  f^dluin 

lcgCjSif^ier  i  f>o(  fi^quoddonatiofadiapa-  donatumucquippiamfuctit.Sivci6quidim- 

'  uceigafiIium,quiadluiceftinpattiapotclU-  modcratc  vni  cx  libcris  donatuin  faeiic,  le« 

-te,nimlvaleac  inecpercamdonaiionStranA  cundiim^.f  A»riir.&ibiBald.atqtteSalicer. 

ke  dominiom>ac  ptoinde  pofle  i  patce  illam  propter  fiiperuenien tcs  liberos  reoerKtttr  id 

donationcm  rcuocari ,  cuin  nulla  intcr  illas  ipfuni  in  patfimonium  don.ttoifs  vfque  ad' 

pei lonas  cadat  obligatio ,pcr  nocata  ia  l.Fra-  lcgitimam ,  quod  cx  doiliina  i.im  Batih.  ad 

ter  ifrjtre.ff  De  ttnM.M».  Quidq  u  id  cnim  iUum  Teitttm,qu jm  Fauti  Caftr.ad  l.i .  m^* 

gcquiric  filiua  in  potcftace  pettts  exidens.hoc  bw  w .pattl&  claritts  iftod  inierpretandam  ve* 

totum  acquirit  patti ,  maximc  quoad  vfiim-  nit;  namautdonatumcftcxtranco,  vtiantci 

f\ii£^ui\l.PUcet  ff  Dt*cqutr.bdred.i.Uimliberi.  indicaui:  tuncreuocatur  vniuciiadonatio,  & 

InJittiit.PtrqiiasptrfmttmbMtiim,  a^toqnod  fiilcipiancttr  pofteil  cx  noua  cooittge  libcri» 

ne  quide  vno  momeoto  poflit  rei  dominium  volgata  t^.Si  vnquam  de  irtim.  duutMOZ  dona^ 

apud  filium  duiarc:  &  lic  donaiio  illa  qua  tumeft  vnicx  I[beri';;&:  tuncrcuocaiurctiam 

paterfilioinpoicftatcaiiquiddonat,  ccnicn-  donatio»  icdpioiibcrorum,  quipoftcanati 

daeftpco  caliac  fimtli  qua  pacer  fibi  ipfi  di>-  fiinc ,  ntimero  iiiiminim  eic  cactca donantit 

nuetiVtttiiomaiial^'StfMfr»0i.§.  i  if  Defi-  voIijtate,vcibidem  mt.f.6cl.filiadtltg4t.iim 

dtiufor.Whi^mcu  vtcuniqucinualida  fic  do-  Qusfitum.  IpftqutefUtPapiniMnuidefuftdoiH' 

iMUoabinicio,confitmaturiiior(cp.am,/.i>«-  Jirite.  Quibus  Textibus  allegatis  a  Baith.ad-  * 

mitimm,ub^Jt dmu.iitt.^rit.&wxtr.  periode  dendas eoam eftfingofaris  in  iTMk fdSm.^» 

vri  danationes  qux  fiunt  inccr  coniuges»qwe  ^.f.DtfMS,  dedo&inaMoli><ii^l  19.  Ipfe 

etiamfi  non  valcant  conftantc  matrimonio,  aiircm  parcranrcuocatori.im  cxerccrc  polnr, 

vitcstamcnacquiicic  incipiunt  pec  mortem  fzpcqusfitumfuit  j&nonponcdecidit  Pa-  •  ,^ 
donancisconiugis,/  Pi^/^iiMaftf-jf  I>idM4f.Mr.  -  rineimsCutiaapud  Ch«ondJi(.x>rf{^.t.Cal; 

vir.&vxtr.  Emancipacover6hlid,fiapatce  vidctur  refragari Textus  ibidem ind.  /*  f .10 

fiac  donano,  i!l  1  ft.uim  valida  ciir,nccegf  bit  verb.  AdpatrimoHium  fnum  reuertirur.  I  cgirima 

niortcpatris.adhoc  vtconhrmecur,  vtiibi-  enim htc confiderada tam  computatis, quam  ij 

dcmdtcitTcxtijs,dumtbidemdlcireamrion  animmcrarisboDi9,qnaedonacafi}nt,vriab& 

.  iad^jiefeaKeDoadiiiiniculo ,  hoceft ,  confir-  cenfiiitCuria Parifienfisapnd  Char  /i^.a.r^« 
«laBonepermorrcm.vti  illa  donatioqtia:  (it       .  <]n6  (pcdat  criani  rclponf  ciufdcm  97.  .. 

filio in potcftate paccrna cxiftcati.cgct  admi-  todtmitb.Sc  io:.Ex Icgevef66.cumdonario- 

aiculo.  £t  ratio  cfic  potcft  quare ifta  valeat,  tt%aslAcerpretes  felentcrahere ,  quod  is  qnj 

^akci»Den,  qaiahoc  cafu  cel&c  iinpcdi-  cxpiefleieiipncjetvtlracird^acopiendolcga- 

-aNmiUB>piohibcm  dooaoonc»><blicct pa»  cibb  yTolttntMao  patris  agooatfle ,  &  fic  dc 

..  .     -        ,  Aa  cuwmi- 
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cnorroicatc  donationis,  quedaniplius  non  miw.  2z.  «(((f.  i.Erficpatec  qu6(I  rrcsfunc 

'|»ofle»iufi benefido xratis  iuuetar;  tamen )ne  qucrcl^ ,  quarum  prima  dicicut antiquiiSni 

qttis£illaciirin  co,  quod  vclinc  Impcratorcs  dc  inofticiofo  tcftamcnto,  ad  cuius  nmi!icu- 

.a  contrariojpcc agnitionem acccpHonemquc  dmcm  dcindc  inucnta  cft  qacrcla  inofiido* 

]cgaii,colii  qucrciam  inofficioiar  donationis,  la;  donacionis  l.fin.  fupr.  tit.  frMi.  Deindead 

nocandftvcnicdtttiadaloBacth.Bald.5cdb-  illaium  duarum  fjmilitudmcm  rcperta  dt 
tctorum  ad  illuin  tcxtum ,  inccr  qucrclam    c|i!cic!a  dc  ;nf;'li  ioia  dorr,  vti  hr.bctTcxtns 

inofHcioli ,  tfc  adioncm  ad  fupplcmcntum,  boitu.  m  d.  l.  vn.  Ec  pro  commun»  mrcllcdhi 

,  facis  magnam  clH:  diiFcrcniiam  i  Hquidcm  is  ciufdcm  Ticuli  nocandum  vcnic ,  quod  Uc 

'qiiiagnMciclegattt fibi  hCtuvn  ceftametttcsde  non  fumus  loqautttci  dc  1 1 la  dote canquain 

quo  qucri  potcrat  ,  fanc /i  poftci  qucratur,  inofficiofa,  quam  matcriiatfilia:,  licctBald. 

rcpcllcndui  vcnit,  quia  llippicracntum  lcgi-  in/fg^piOT^ficinccilcxcritjfcdcantum  dcilla 

timx,  vclad anno'»  vlquc  tfigmta pccctc po-  dotc  quam pro lc ipfadat;  Acproindc diiiij t 

kecicnifidifeRclacfpedalirerilli  rapplemen-  'velintdonactonem  illam  inoifidofiunnao» 

to  rcnunci.iucnt,  /.  St  quAnio.%  F.r  tiiiicrahttr,  caicdcbcntintcndcic  tituli  fupcrioris  rcmc- 

fupr.dcincffii.Kjl.im.  Dcbua lanc libctis  por-  diura,  Koccft,  qucrclam  inofficioiardona- 

^  cio  dclibacur,  vit  ancca  dixi,  non  cx  co  rolum  tionis,  &  inofEdofg  docis  qua  teuocatur  pcc 

•cun)alobonomm,qaeni mortensreliqaeric,  filios  dosslmatre marito  ^uo  data,mod6 Alti 

/cd a viuo parcn  c  quoqucipro,  p  .vioLMris  frnudcnrurrui Icgitima.Tti  ibidcm Bald-pr^- 

alicui  iHorum  in  fpcm  f.icui.c  h.c  cdu.itis,  iercimquando  immodica  conllituiiat  cum 

pcipcnio  libcrorumiuimcro  rcruinq;ic  om-  pa^o  qu6d  ca  mortua  maritus  eandemdo* 

niufflaeftimationeinita ,  idcmque  cx  leguth  tem  incegram  lucretur ,  (iuelibcri  exeonMf 

prxfciiptoScnacui  viluin  dccrcto  6  K  ih  nd.  trinionio  nafcanrur ,  fiuc  non  ;  nam  rationc 

hn.  .inno  i  T^S.  tcfte  Chop.  Jc  >iiar-FjrifJib.  iflms  pacli  cmcrgit  inofticiolitas  g!.M*lift 

z  tit.dtden.tt.uu.tiM  tit.de  inojj'.  donut.  Vidc  primM,Sc  plcniusrerocdium  cflc  vidcturi.H« 

ad4.tir.Gitcken,Ial.Clar.Soare2in  f£iif.(»>  iHSMU  C.DeftaMd.uupt.  fi  fint  libctiexprio- 

mun.oj^in.CuMC.'^ .clfrru  f.14  D-c.icrfil.  ;6.&  rc marrtmoiiio  ;  5;  idcirc6  liuius  kgis dilpo- 

|47-  Alcx  ionfil.ii.hb.^.  Guid.l'ap.roH///.  60.  fifioni  locuscm  hodiccciam  cum  roatcrau^  . 

Raynald  Coil. /i/>  limL^^r.c.  26.Papon.  3.  nunc  pciiuiim  nupfu  libcros  natUFales  aa- 

iht4r.%.i'D^ilMMai,  bcc. quia illis  non  minus quim  legiciniis  de- 

bciur  Icf^irima  in  bonis  nutcrnis  /.  Stfvjfic3i.S 

>  ■  ■  '        '  ■-         ■■II      I  §.i .ff  IM  tnofjic.  tefiam.  tc ita  aliis  ccniuic lu- 

....  prcmus  Scnacus  McLhlinienfis,  vti  cndid^ 

T  I  T«     XXX;     •  ^«fif«ip»/iiai.Aici(.«.  cumremcdiumlj^ 

•  Hjf  f(/fc74/f.  compctat  ad  id  vt  fili)  priorisntt* 

i>  •  •     «?*•/"    J     •!  crmionij  cxxqucntur  pcr  omuia  vitnris.io 

JjC  inOmClOllS  OOtlbuS.  poenammeraro  icoindo  nubcncium ,  &dt- 

catur  exctaocdinanum  reoKdioro  cxcludi 

■  p  B  CI  S  I  O    CLXXIf.  per  ordinarium.quandovtraqucrcmcdiaaJ 

idctn  tcndunt  j  icd  cum  in  hoc  caiudiucda 

S    VM.Mj4RIA.  iila  rcmcdia  nonvidcanturtcndcreadideBl 

lcdaddiuer^,  cijm  quercla  dciur  adidvt 

t   ifaterdotansfilumconfefurdonarty&ohid  implcatiir  lcgitima,  diccndum  cft  clcdio* 

,Jitmmoduelmf4(utijueri!jc  lonuent.  ncm  compctctc  cdm  ad  diucrfa  corapciuot» 

%    DostnoffiiiofaamAire  martto  fm dat*  anre-  tt  vnum  cxrjsdcligat  l.Etiamfuprafi  MMTfd 

,  UHtmfvftlies,&ftofaS*f  («rattr.  qaapropcecfiminorisresmaIi£iac 

^    lihcrit  naturMm  OH  m  btnm  DHUthA  it»  adroiniArata:  pcr  tutorem  vc!  cur.irorem, 

htdturkgitinta.  habcbit  nunorduorcmcdia,  TimmordiM- 

4    Vtrum  mtnor  laftuptr  curatoremvtl  tuttrtm  riumfcilicct,vtpcri*onaliadionc  conoeniai4; 

f^utcmteMtnXfetmrefiki^nimMi  rucoremtvelfimagisamattesipfas,  potedc 

rentiffli/lt  *  extraordinatio  auxilio  pctcrc  fe  rcftitui  in 

intcgrumvtrcsrccupcrct,  Tcxtusin  i.ii^- 

AD  cxcmplum  inoificion  tcftatncnii  mus.g.Dt  feruit.  vrban.frai.  &  ibi  Batth.  &fic 

&:incfIiciofz donationis,  didrarfc  aliquocies ooifiiitiadicaait^tie fuprcma Cu- 

inofficiola  dos.  quiafi  matcrran-  ria.  D.vcro  Ber.  Automnc  f» /iifii/^rw^' 

i  tum  in  dotcm  dcdcnt  vt  dcfrau-  /it. dicitnosnon  vtiin  Galhahacqucicla,& 

darethbctosdcbitobonorumiublidio,  pec  obidrcmittit  nosad/.  6M  fu.mift.l.  i9-fi 

inofficiofae  dotis  querelam  reoocari  poceft,  fii^S. h.i.f.De mefjteSd.  8c qac ibi  notauit, 

i.Vtt.hec  tit.C:i:r\pc'^.in  trjcl.  de  dote^-  i.q.  55.  quxhuiclrgi  rcfi.igantur.  Barc-|iticadcmcft 

,  &  Aatoa>  Kub.  ad  U  Iitm  Sae»  $.  uuferMer,  icmcaiu  luci  quia  hac  quecdU noo  ceiciadi- 
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cut  icftamentum  ,  vti  qucrcU inQfficioti  tQ-  Uia  petiuonis  harrcditatis,  lccundo  cui  dciur, 

ftamend ,  jfolum  quod  unmodeiitc  geiiurii  iterti6jContsa4]a«ffl  4crar,  Sc  qumh  pro  qui. ' 

Kcoocabintftvlqu^  addebitu  bonorum  fub-  bus  rcbus.  Sciendum  igitur  cil  prim6quod 

lldium/.  Simdterintedem.y idc  ad  hunctiru-  hccjr  Bald-  in  /  lUredir.tnf.  tufr.  tod.  qucm  c 

lum  &iiiius  maieriam  Cy".  iiauh.  Angci-  coramuniter  icfjuuutur  Doclorcs.crcdidcric 

Caftr.Salfc.Coiac.AM fir.  Rjiin.  M«^.i^iwm  hatM:aaionem  efle  miiram,  hoc  cil,ram  rca- 

H.W/.J.  Vinccnt.dcFranc.<fe£</r  i7o.Affli6t.  kraquamperronalcm;  vcrior  tameneftfen- 

VrriIl.ifti^S^.M(jp.fliit.4»^«r4M».&$o€i*  rsnrialoan.  Fahr.  §  SediHe.tnfttt.  dtdaio.  vbi 
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dicitcam  clic  rcalcnj,pcrcxprcfla  vcrbaTcx. 
ifk.l.Seitifiltge.$.  fnitu.f.Htetit.  i  icct  m  ilia 
a^ftioiie^iquando  ag.it ur  pro  pcrlbnali  prx- 
mtione;  inrpicicndum  cJlcnim  idquodin 
luc  a^onc  cil poiiillnium,  vtruntres  ipfx. 
Ea^iieaaiodarurhaerediiiuecx  tcilamcnto 
fine  ab  intcftaro,  ve^iarenooo»  vel  vereri,fi- . 
ueinpcrfona  fua  vcniar^duepcranampci/b-  '. 
nam  mcdiam,/.  t.i.&^.ff.  Hotnt  Jd  r](iod  z 
adeA  venimeftqodd  Jicetlmt  niuiti  iuccci- 
iQtes  in  hxrcditJtc  aliqua,  vrpoce  Tidomor- 
luofucccmt  Caius,  mortut)  Caio  Seir.pio-' 
nius,Scmpronio  Atticus.  S<licfi  miiic  ali,;- 
I  go  aotem  fim  haercs  nouillimc  moricntis, 
quceft pcribna  mcdia,  camen  ego  dicor  ii»- 
res  primi  Tuij.pcrregulam  qua  dici:ur.-Hrfr« 
hdrcdit  tfi qtu^ut  htrnprimt TtiUtoru  l  P^tcrfu- 
milUti»fm.f.  De vulg.  &puptU.  £t  l.fm.  & ibi 
n.irth.  $nfr.  dt  bmd.  tnRitutnd.  Er fddic& ecfi 


Petitithdreditdtk^dlHtmlk. 
Mmeddetur,  &contr4fK^,M'mV^' 
mrthm.Etnum.^. 
■  S»  fif  ftfifwMf  tomfirciflr  <jif  pofitt  petere 

muentdrif  confeilionem. 
tt  (Utui  txptnfti  tadem  conftilto  lttuent.tr ii  futt 

SctcntirrmeentrttuerfJemtns  antcneLr  iZu.i^^- Z"^'T"'T' 
di^ihifferteftk&perfunmA.EitZ  '       ^"2      ^ primi 

7  ac9  "^*^  ^^^^-^^^^^  Titii.  quiamc  cehtum  aanosmortuuseft. 

R«  viniicMti9&pMhmimki»tmk^^  iMmfucaiinberem;  Eci.cctcarcacintcmc- 
i^ip./Ji»f.     '^^^^    '^^^  ««j^qiwnuMsnon  cxpnmacur«.fir.hti««  • 

^^vTa^^S^S^^       iWDrmfrr.^        cumlIca£hoVniuer.  • 
'    f<rfK«/^^-      *^  <il«.&ficjgcneralipetitionch5rcditatiscQn. 
Ancrei^eUtfunai&Uiatarupoft^ntanre  '^^!  ^  ^9"«  wm~competic  J 

tmtetitimik  iirtdfdtk*  ae,yclpropoiicirorcpoflidct/.iir5«/rfrirer.&  • 

•        *  '      *:*^jf«^*'&proomnibusetiamtcbus,  • 

^  ^"tcorporalcs,  iiue/int  incorporalcs  • 


f  I 


Intdcquerela.  qux  eftprxparato-  ftatoris  vcTdcfiinS'»!  i/Vw^pirfw^^^^^ 

nshxiedi-  tumi.feq:fHMtit.  ttqiiiaeft  iudicium vni- 


tia& pizambttla pctitionis    «ntcui 

ratis;  rcao  nunc  ordmc  ipfa  petitio  ucTrScirrAVtTanTv^nn^^^^^^^ 

>ml  I^.TL^'''^'"'^""''^""'''  "t'  'in^vclnon,fi.  acccmoncs:  quuftuXs 

•  augcmli«rcd.catcm,  quod  miiiiulariiud"! 

te«toi|>icuriwnoneilncccirariainamnon  donoirbbuner.  Isan?em  quipcritioncT- 

ZZrT     I  F/"PPO"'^  P/*-  «J««'"8it,  vel  fimili  alio  iuSdo,  qu«fr 

«  eft^^ti^i'""*  vn  vidcrc  hcet  m  hx-  tum  fxpa  mcmini  an  is  pcrerc  poflit  ^cTZ- 

SrfiSiS.^  u*'  ^P""»»?"*!'»'^^»"  uii.oncm  Jnuentarium  fien.  EtrcfponJeT* 

defim£bahtoias  vb.nullaqucrelapr?para.  dwn videirur.qu W non pctt.Dtf^„VL  * 

tor,a  cft  opus ,  fcd  rcdlc  mcumbit  pctitioni  cultas  tnfr.dt  tu7.fifc.m. ,/  It^l^ 

fe^t^'t^Zcmf '^frt  Dcc..i;ip.4,.rc\bMruS 

tfa  JSr«5^T  .  nc4ccrecoIud.ds.parteaducrraprxrcnrevel  • 

to,quifiimiiaudat.leg.t.ma,  deindeinfio-  ^iaiih,dice.daco.fimplex&abfolutuciuf. 

mbusrurpi  perfona  ,nfl,r..ra,  .llxenim  per-  modi mandatii ConfidmdflninV^^^^^^^^^ 

^"'"r"  poffcimpetrar.neq,executioTmST<^^^ 

W  oWbeoIo«,acde.ndc  agere  pet.t.onc  /f»>w/4«/r«,earacionequiae.ufmodi  In- 

h*red.rans :  acprogencrahcognitioneeiuf-.  ucntan/ confcaioagenrilwdeS^^^ 

dcmt.tuhcofinQfccndumcilquaIisfira^  ^tta^s^UMI^uJ^^^i^ 
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Ec  pco  hac  reittencia  allcgat  Platea  i.  IMf»-  cdV  dkWf  hamltMHBtitf  Ibidtf  etnptai»  pofr 

nimtt.9.fin:f.  Dt^ppOM,  Neaue  obftaie dl'  momM  controuerriam ,  8c idej^teneri teimr 

Aua  I.  Dt^a^Mik ,  qua  ibi  ficbat  dcrcriptio,  de  omnibus  frudibus ;  at  c  conrri  rctis  diof 

vr  ftaiim  ficrct  occupatio,  fccus  autem  h  fie-  eandcm  ixufTe  cmptam  anrc  motara  contt»r 

cet  vt  lctatuc  quid  lic  in  bonis ,  diSd  i.  Imft-  uecfiam .  quodque  non  lciaerir  candeni  h»*- 

rjMm>$.jfo.  &i|a  quoqtte  fener  Miliibi^ii»  feditacem  fuifTc  concroiieriiim*,  qittuHUer 

jSw ffjxi. &idcirc6  pro  concocdiadiflarum  vtri  ex  illis  duobiis  incumbat  probati» 

opinionum  dici  potcft,  qu6d  pctitiofundara  Textus veri  hic  noftct  in^lccOdi partcvide»' 

fic,  fciiicec  quod  debeac  dcccrniparte  citau,  tur  obfcurc  innuere.quod  onus  ptobandt  in- 

noD  autem  per  libellfi  expedifi ,  jntoiiir if o-  cumbat  ipfi  reo ,  pcr  rcgiilam  wlgarem  qua 

]iii.prf(ir.      qua  ad  minimntn  pcr  caltgtne,  diciturjcum  qui  hindat  (c  in  tcpotc,fiucage- 

fcn  cx  longinquo  dcbct apparere  de  inteteilc  do  fiuc  exciptcndo, tencri  ptobarc  illud  t^- 

*  pctcncis.  Dcrcciptto  autem  vei  Inuentarium  pus ,  UUMtt  tulkit^MfnM.  Vnde  ciim  rcw 
qaod  daobt»  de  hcrediiMe  comendenci^  le^iidefit  fe  ame  mocam  eoiitcoiierfiam 
businterim  fifcriiblet»  debec  fieri  expenfis  emifle,  videbarur  ci  incunibere  ondtfillod 
h?recliraris,vticuriaParifienfisdeciditapud  probandi.  Quibus  non  obftantibusiiicon- 
Papon./^.  ;.4rri/}.rjx.S^.  8'(^i  ibide  quo-  traiium  vidctuc  ciTe  ycciias,  fdiicct  quedpe* 
qiie  tcadic  n<m  debere  pcr  prouifionetii  pco-  cicori  iHifd  onas  pn)bandi  incnmbai^  fdlicec 
ttdiadcoideAionemIniientarij,nifi  aliqua-  rcum  cmific  h^reditatem  lite  ianimora;ac 
ccnujapparcardccommunione,  veifocicra-  proindc  ghfft  ptxdid^a  vidctuc  intrlligcrc 
cc  bonorum ,  cx  authoricatc  arrcfti  Parificn-  Tcxt.  htc ,  qui  videcur  imponete  onu»  pco- 
ib  Curic  ibi lelaci .  &  fic  aliquandoeenfiiic  bands  reo ,  quod  cnro  ▼idcatur  probaci»i 

dcclaraiiit  fiiptema  Gucia  Mechlinienfis<  quando  ab  adote  non  probacurcontrarium, 

Mnlicr  vcr6  quoquc  rencturcum  inramcnro  quT  rrloffs  vnldc  notabilis  e(l,  &  habemusfi- 

p.irc  Facctc  bona  tnanti  hacrcdibus ,  lccundum  milem  iii  i.Suf>erhHgt  infr.it'jfTdfir^dt»g,tt»f- 

^lofinL  t.C.giikmi.&ijuib.  quAruftrihnm,  qaae  videtarefle  catio^iiare  pccicocpcoban 

Prctcrci  concubina  poccft  ad  hoc  fiibijci  debcat,  cum  fcga'arfter  diccnti  incunibat 

*  corrurac,Bald.in  /  i.C.  Dt  n4tiir*L  &  ChafTan.  probncio  Dcinde  quiaallcganti  rcicmtamii}- 
adr*i^/Mr.  Burgmul,  $.  21.  m^.        (oub-  cumbitprobatio,  ciimreguiariterpueluau* 

^  firm^jm fii.Pott  maHm^i^  ti»iCcorieYflim  cor  ignocanria,  f.  M»/.D«pfoitfC.IUii»«« 

«ichorii  hoc  eft,  vendjtorif  laecedlbif,  id  eft,  tcm  quare  non  dctur  petitio  h^rediutiscoa- 

croptor  vniaerfiratii ,  rciens  cohtroucrfiam  tra  pofiidenrem  titulo.cflc  videtur  luec,quia 

motam«tenetur  de  iru&tbas  peccepcis  Oc  pct-  vt  agensjpoiCc  vincere,  necefic  eft  quod  loe» 

cipiendiei  ifla  emitfftieMi*  «MuMc«hH&  liote&fonijMtvtacacioie,  quimceacialili 

kk  iMda  fidei  At  cfleAos  mok  idei  dli^d  namqaein  pari  caula  potior  cA  auia  pofTi- 

quis  cogaturrcftirucrc  rem  cum  fitiftibui.fic  dcnris,vel  ttij  Si  feruum.  ^.Stquit«r.^.Dtvtth. 

qnamub  Tcxtus  tn     x.  kn  ttt.  videacuc  re-  tblig.  quia  agcns  pecicione  haEceditatis,  niiuc 

Joicece  icientiam  eias,  vt  Incceflor  (eoeanit  (ragili  iure ,  cftm  d  iacii  iic  pcobacepcimft  6 

^finASiasi  argumento  i  contratio  fimfii  hxrede,-  dcindc  quodsesqfias tpiepecit  fu- 

(timpto  vidcrctur ,  quod  fi  fuccefibr non  (ct-  rint  pcnes  dcfiinclum  ,  non  do6to  ctiara  dc 

uiftct  litem  motam,  qaod  conc  non  ccnerc-  dominio  l.Etim  tsntum.ff.  eod,  ac  proinde 

Cttc  de  fitodUbos ,  id  tamen  non  eit  vennu  qoahdd  ador  dc  leus  tam  (ragili  iasevcoiH 

,  qiikceo  non  obftanceetiamfi  neiciaecit  con-  cur,  fiiccubiturus  eAcaAor,flefic netfffiB 

troucrfiam  motant,  tenebitur  tatl^cn ,  cuia  cfTetci  ,  aliam  adlioncm  inftirucre  contrj 

mala  fidcs  authoris  iemper  noceat  vntuetia-  utulo  poiridcntem ,  fcilicet  rei  vindicacioQiC, 

li  rncceflbri,  per magiftmkiri  hifiiarii  Ac proDaiie  de  domfnio;  per  quacQnftitainr 

fri.f .1»    .jf.  DtpMUM.  6i  /.  i.  ift/^.  a  tfn"  magna  diHecetitia  intet  duas  iftas  a^onec 

fdp.  prt  hmit.  Illis  namqtte  cafibus  fiicccf-  Nam  fi  rcus  hofter  emptor  vniuerfitatis  ha- 

for  untttTO  iuris  habet ,  Ae  tancum  etiam  ia-  buiftct rituium  Yalidum,& bona  fide cmiile^  ' 

comniodi  a«anciimr«MaiilitfrlMb«bitcf'  oeitd  nort  cGperijftet  aftio  hccedicacis,  ficnt 

lUiord  •         '        '  '  - 


go  ctimauchor  debuerit  reftitucrc  ftadhis.te-  fi  emiftetrem  cCttara  illius  h^rcditat 

nebftuf  quoqiieidprjtftatcAiccefror  vniucr-  fuilTcr  inualidus,  poruifictxquc  contracun- 

lalis,  quod  non  fierct  in  lucccftbre  finguian.  dem  agi  a^onepetittonis  hxrediutis,  ac  fi 

Diftingtiendum  igtcar.eA  VliftTMcil  t  idt  emfilet  vnfaierfittcem  ;  fi  veiA  firific  clim- 

cinicantemocamcoatroattiiirti,  ^MliM*  lusvalidus.timc  haberec  locum  Texr.  iaj^ 

ncbitut  dc  fiiifbbuN;  fin  ver6  fciu^rit  autho-  qui  putat  adhibendam  rci  vindicationcro  ln 

ri  liie  iam  motam  fiuftt  oontrouecilam,dc  co  cmpcore  vniuerfitacis  uculo  valida  eft  difte- 

non  oMance  poAel  bciCdicttMI  ediecit,  rentia;  nimaatemitmalafide,  &tunce5* 

ranc  tenebirar  de  omnibus  fid^libUspirce-  pcrit  petirio  haeteditaris  vtilis ,  v t  hic iapriar. 

prii«e|m^pkiidii«Qj|aiBi(M^  ^iliLtam%*»qmftmt,f»L  aut  emit. 

boua 
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.IranafideticttlovttUdo.  roncin^cicDdueft  mtarbirrio  boniviri,coniundoac{hociura< 

prcrium,  quia  fi  qnis  cmar  modico  prctio  memo, gl  mlfin.i.lncomput^tiemtnfr  De  itirt 

magtiaiu  hxicduarem,  ccccc  iUc  nrulus  can-  dtUbtr.3itg.l,St  quu fro  r<4mptmcfub fmanfrje 

n^m  fimiitaraseric  iDnaltdus.^/  mngna in4.  «{MMr.Cccdtcocetaurcm (ccnnili^m  lege duo- 

.      ^is  fciens.  6c  hic  Barih.  Nim  pcr  modi-  decimi  8C  finalC  &m Itr.  &  lcg.irarij  dc Ain^  <  & 

ciiircm  prctij  pr«(umicur  liinulitio ,  &r  fic  non  oHftanteprndcnrii  petitionis  h«rcd:ta- 

^  adus  tictus  /. Per^erfiu.lJitt,tnfrMiaadjt4.Vo-  tis  agcre  porct ur  ad  crcdica  ruafic  lcga»  con- 

fica  igiturdifierencia  inter  let  vendicacion^  fec}uenda;£r  fi  qtiiputenc  &dicanr  hocnoii 

.5cpetictonemhaEceditarisqtt«  tnhoceftfica,  cdenouu  lcd  vetcriboslegibus id licuiifc pet 

vtagcns  rci  vcndic-Ttione  ccgatur  probaic  /.5i/)9^.iH/)rir;(,- ^  Dfmf/^r.diccnduin  ciit  cum 

.  (c  cioininura»  quodcll  diiiiLillimuni,  quu  B.irth.in<i.i..!ij/>4i^«»/.£c  Dodor.  indidis  le- 

^  dominiu  non  vtdenir :  Agcns  tcco  petttione  gibtts  hic  quod  lex  noftra  loqnirtir  de  (i  ngu- 

hxreditatis,  fatis  habecliprpbetrein,  qna  n  laribusaAionibus  p.iiliuc  intcntandis,ideft» 

pccit,  apud  tkf.in^^um  qualitcrcumquc  huf-  contra!i:crc  ci?n;:  lc.x  ainc  contraii.i  qux  pcr- 

ic.Cuius  r.itiunc  hic  dubuaci  iolcc  an  ili^  du^  initcic  iinguiarcs  adionc;»  non  obilancc  pen- 

a&oncs  ponincaliqiiando cnmulart,hoceft»  deria ▼niuerralisjuqiuturde adionihnsa^- 

ineodcmlibcllo  proponi  &  coniungiiSiqui»  ucintcntanc!iS:quod  hodic  ficut  olim  vcrura 

dcm  fahibrccftqiicm  h.ibcrc  multa  rcmcdi.i.  cft,in  quo  c.i(u  It.x  ncHiano  loquitui^lcd  hic 

Ad  quamdubicationcm  &  quacdioncm^/cjy'^  arca  lcgacarios  &  crcduotcs  pro  lcgarovcl 

f».in  d.L2  .luitit.  didc  qnod  contra  cundcni»  ccedico  agenres,magna  inter  eos  eft  di£Feren« 

Tcleciam  diucrfos»  prodiuerfisrebttspoftint  tia)Legatariicnimpcndctepecicioneh(redi« 

bcnc  coniungi,  non  aurem  pro  cadcm  rc:  tatis  fi  vch"ntcon(cqui!c^ata,;cncnrur  caucrc 

quandoquidc  adtor  cligcrc  debec  qua  ai^o-  vci  lacild.trc  fcripto  hxrcdi:  qua*  cautio  iuiv-^ 

sfc  velitexperiri  •  cafii  quo  habet dhteHas  ac-  toria vet  firRfdatio  fideiu Abria  inibirnr  fecu-' 

XiorteSy LQHod  inhtrtitm.^.Iiigtrt.ff.Dttr^ut*-'  diim  quahrarcm  pcrtbnarum,  vciTtxrixs  Wc 

TtJi,  &  /.  Scmoexhis.  §.  Quoths.  f.  Dtrtg  tur.  Sc  noftcr  dicir,&  lic  ofHcium  iudicis  crir  fi  Ifg.i- 

Bald-hicii /-2..  C^xlcnicnciaBaldj,etrtnon-  tariu.sliccpcndcacepetaclceacum,  vcipfe  at- 

nuUis  placcac, h ic  ramen  improbatnr  per Ca«  bitretur  &  xftimct  an    redi'  (acis  pro(pe£M 

ftrenf.qncm  fcquuur  Salicct.  qui  put.it  polfc  .fit,fi  iurar.'*m  vcl  nuda  cautioncm  intcrpo* 

cnmulan  vrialquc;  Jmmo  addir  idcm  Paul.  nat  vcl  vr  ratifdct  pcr  fidriunorcs  vel  pigno- 

CaHtcnl.quodcriampoHitiuccciriucpropo-  ra.  Creditorcs  ver6  pcndentc  controuctfia 

]u,hoccil.  quta  cgi  ret  vtodicatlone,  & nie-  hxreditatis  fi petant.  dcbitnm  non  cogcnruc 

cabtti«ob  id  qu6d  non  potniprobarc  domt-  aliquam  cautioncm  dare,qnia  credirum  fcm- 

nium,  port-ro  poftoa  .-tgcrc  pctitione  hxrcdi-  pcr  dcbctur  fiuc  tcftamentum  valeaf,fiue  no; 

catis t  in  qua  non  cll  opus  uva accuratapro-  & nunquam potellrcpcpilcgataautc in  non- 

barione  fed  fnffidt  me  probare  rem »  quam  nuIUs  cafibus  rnpri  teftamenri  non  dcbebon- 

pcto,fui(1capuddcfun^u,adhoc  vt  fiman-  tur,&  ncfolucapoircnt  rcpcci^/.hicin  vrrb.vtt 

dicndus.Si  ver6quis  in  infirmum ,  $c  funus  /rffi/i4rjonri«_/Jn.Dciiidc  ahacil  dilfcrcnriain- 

.  ciurdem,  quid  irapendcric  >  &  vti  diacut  iu  tec  cordcm,  quia  icgarari}  vniucrlah  contro- 

^        feq.  cogjtur  teftituere hcredicatem,de-  uecfia pendfie fi»lum  pccituri  fiint  lcgata  fMi 

duccr  fuinprus  illos  quos  impendit  in  funus  .abhaeNdibttiictfptis»  Cieditorcs  vero  pctere 

Sc  alimcnrajdcindc  idquod  foluit  ctcditori-  potcruntcorum  crcditum  ab  h.Trcdibusfcri- 

bushxrcdicarijs:  impenfxenim  faifbE  min-  ptisvcicctaraaicgtcimisjobidquod  nonha- 

finnnm&infnnus«quiparantur,&idcirc6  Beatcaofiim  exteftamento&d  excontradi»  '  > 

ficucisquifumpcus  infunusfccir,  habctpri-  businterviuosiacproindcnaiflorfoluatcre- 

uilcsiumprioriratis/.  Impinfa  i.ff  Derelt^.  ditori  luum  dcbitum,  &  poftca  fuccilbac  co- 

|fflfi^r./Mflfr.ncquoqucpropcerxquipar.iiio-  gecurlizrcs  fccipcuscilatiiraccrc  ,  &  ii  nolit 

nem|ndidisle|jbusfadam,  hi  qui  circatn-  habeca^onemn^riorum  gcitoruin  Texi. 

firmosfiiropittrofiidttntt  fibiconrulcrepnr-  d.f.&  in  i.      rri/irtr.jf.  D««r{or.^<^.Decino 


ingnmcis  dare  >  nil:  prius  iojtttum  nc  qae  1 

quodin  infirmura  vcl  dcfundum  cdexpen-  nauit,&  prollldead  cam  ibidcm  videndus,A6 

lura,/.r.  §./J«.jjf.  y<.f /tiT.  Fj/i)./.  qnod  lingularc  D  Bcr.Auromnc OJp  tonfirrfnffrfifif.^i./  ii. 

eft ,  &  quodetiam  poninccandecorapcnfa-  Vidcad  hunccicul.  ^  illius  marertam  Franc. 

ttoncm  proponeiejpoft ienienriam  ,  I.  Si  atm  Bald.  ilrriy^iMX^idendorp.r/tf/.^.^aio.jr.An- 

tniliti  S.Cumiittra.ff.De (ompenfdt.tt  illx  expc-  thon  T^ihT.lib.iyMbiBiir.t. i.Vathdot.rer.que^ 

fxquomodo  probcnturrradunr  C.iftr  (ScSa-  ft^irfn.c.^.Sodn  in  r^^.^^^.iBfj/^.Pffiffe  hsrtdi^ 

licct.  £c  comraunicer  Do^orcs  ba(  lott ,  vbi  r4r&.B.-llacorab-  Viu.  Yczin.  iafjatag.  (om- 

aE^wit  eafil£  pcobaripex  Terifimiles  cgie^*  mun  .ofiBtenJib.i*tiit  18 . 


Digitized  by  Google 


BAULl  C  HRI  ST  I  N  i-l!  I  VoU. 

«iupliccs  portcllores  qui  rcm  retincnriqui- 
damcnim  lUnc  pollclibrcs  vtilcs,  qui  quidein 
aonpofltdcac  leddolodelicrunt  poffideie, 
&  ob  id  lcx  iniciprcta rur  cofdem  adhtic  pof' 
fidcrc,  /.  Qui  dolo  Pdrttni^o.dtreg.lur. 
Ibicnim  dulu^  habccurpru  polleilioae  ,  K 
idciic6coiicBieosclaRicKiveiidicario,  tm 
quidem  dtred6}  ied  vctliter;  Cc  ica  potellagi 
ditc6baa<flionc,diredl6  quando  vcrus  domi- 
nus  concca  vcnim  pOircUorcm  agccc  mccaditi 
tkrdniiMcMi$iit,  &ciuudttar,M^-  veleiiamdi»aA  vriliier ,  quandovetui  do- 
fltxJk,&($mrM^,  VU^msitmn'-  mknworotci  fiaum  poflcfforem  proccdete 
quirMntKT.Etnu.t-^.  ^..&').  " 


TITVJL  XXXIL 

De  rei  veadicauone. 

D  E  CI  S  I  O  CLXXIV. 
s  r  A  u  A  R  t  A. 


IX 


Dt  ExpeulU  &  mtluratmibus  in  rts  dlUttds 
fditis,  &qMt  impetifarum  Jmffturd-  ti 
n«.7  8.4f  »u.9. 

r>fr(  ituobusfacla  vel  venditi. 

AitcnanoftrfeHA  4H  Pruutpit  refcripto  rm 


vult.  Tertio  potcftagt  vriliadbone  direftA.fi 
quando  nun  vcius  dommus  agic  coatra  vc- 
ram  pofleflbrem ,  vel  emm  vriTi  vtiliier,  dini 

tantum  dominus  vc<lt3  agic  contra  vtilcm, 
hoceft  ,  fitflum  pofTclTurcm  ;&  ficfdcndum 
eH  Domina  ( ftilu  &  dtreiU )  rempcr  referenda 


un pofiu,  etft  pretittm  ntnfeluMW.  Et  na.        ad  ipfosaftores.ex  quorum  perlbiume- 


t2.l).<^f4. 

Quifpotior  in  dorfiinio  (ir. 
16  Dommiit  rerttmquotaniofrobentltr.  £f mr.i/. 
&ftqti. 

ai  tedefiMimniailmm  mm  mauiimmetafe' 
^mindiufptgkqmtm  fikmiu  traditim. 


cimur doininiu  /. i.  f.St  qms  btredit.pet.  Qood* 
quc  aducrbia  ill.i ,  direiih  &  vtiltter,  rcfcrantut 
ad  rcos  Sc  pofle|rores,vndc  colligeceiicctad 
hoc  vt  locum  habeac  rei  vendicatiOf  da6  ne- 
cctrarij  fbre  pcindpta  vci  fbndameDCa,  vriliic 
liilJ.quorum  vnurnadtiuum  quodcft  ina* 
gcnce,&  iliud  vocacur  dominiumiaiiud  paiU» 

CVm  fiipcrius  cra<aatura  fiieric  de vni-  unm,ld  eft,m teo  reqni(ttam,duod eft podeP 
Licrlitatc  pccicionis ,  ounc  fe^  htc  Ho  ,  qux-  coniundim  adc6  (unt  nccc/rana, 
tradatur  dc  fingiilari  petitionc  qux  qnoJ  (\  alrcrum  dclk,  non  /it  locusciafhoai 
.vocatiurcj  vmdicatio  .  quicft  porcnnflima,  l.Htgts.  S  StM^umim.g.Der^.ttr^ifiAMtd. 
X  ic  conucnit  tantum  Oommo  /.  itt rem  d£lu.ttt  vbi infignis  ttadiciirtheorica  .*i|nid qaaodo- 
fTm(.ff.b9cntM  rti  ptndie.  Dator  am^  rei  ven-  cnmqne  ddo  cequicancar  ftd  alicaiai  aAof 
dicatio,vti  hic^/ dicit,  domino,  Scduplcxca  perfcdVioncm  ,  5c  vrmm  tanrum  conaittit, 
cftreivcndicatio,duoqucfunrgcncradomi-  quantumcumquc  folcmnitet  adtos  iaai& 
^  norum  j  nam  pcimo  cei  vcndicatio  vocatur  jiuUus,'  vrividere  licetin  venditioneidni- 
dircAa,  qoccomperitquandoagenscftdo-  noiisimmobiiis  tn  quaduo  neceflacia copil- 
minus  deiurc  cuiili  vfl  ;^'cnrium  fcihcercx  ali-  latiuc  requiruncur,v)dclicct  vtalicnum  xsn- 
^uo  contradu ;  tunc  cnim  lUc  dicitur  habcce  gcacvci  cogac  vcndi  y  &  dcindc  mterponaoic 
M  rem  ipfam  vendicaadam  dire^m  vendi-  dectetum,  quod  norandum  efl:  pro  vendido* 
cadonem  propcerdireAam  dominium :  alte-  nibus  rerom  immobilium  mi  norum :  8c ii- 
ra  vcro  cft  vtHisrci  vcndicario ,  fcilicec  ciim  circo  intcnrata  rei  vendicarionefic/Tct  pro- 
aliquis  cft  doiniiiusdc  iurcprxtorio ,  vt  funt  ccfTum  mcaula,  Sc  nonconflarcc  depoilef' 
illi  qui  tcuda  poflldcnt ,  quos  vocamus  ki^-  fione dircda vel  vtiii ,  totum  cilecfi^u/lRao* 
dacariosfeu  vafallot,  vtfunt  etiam  cmphjf-  riam, Sctde&ininirioliris  tnterrogandascft 
rcotatfupcrficiarij dc  quibus  loqnitnrTcxtus  reus,an  poflidcat.  Ad  incorporalia  vcr6vt 
in  l.t.fia^er  .llli  cnim  licet  fint  dorai-    funt,iura  &  lctuitutci,  non  datur,/cdcius lo* 

ni propriccatis , hoc cft,ipflasfandi vei  em-  coagiiur coyi(ci[oiuUVttfrm.ff.Siffit^.ftt*^ 
phyteufis,  func  lamen vales  domini  pco|»cer  lUdemfm.i'Sti€mfiifM»f, Sifin^nu  pmdin* 
emolumcnta-,  nunc  igitur  dura  quzritur  cui  tur- In  l.^.hoctit.  comunirer Do^orcs  traftaW 
deturrei  vindicariojdiccndum &rcfporiden-  folent  matcriam  ctpcn(arum& ■clioratio- 
dumeric,  domino  vero  &  vciUconcra  polli-  nuui  tam  ahonz Edci  quam  roalxfideipo^' 
denies,ni loqaitar Textusjfrnw.  f.  vn.  C  dli  fidbribus inres abenas  fadintm ,  deqoibus 
tiieii.Iiidic.  mutMMf.  Poffidentes  rcro  hic  vo-  ampU  trad^at  Mcnoch.  in  traH.  rtcuper. po0' 
eamas  acdpiendo  vocabulum  pofTclfionis,  rtmtd  r^.m/. f  jX.o^yr^.  Couar.ad.r-P^rf** 
lacg^  nonfoiumiiiosqutdeiuce  vcidcfadlo  fart.i.^.6.dtre^.lur.  M^.Anch.  reg.qu*fi.ii^*i' 
iimttobilinm vel  mobittnm  fonc  poflefTores  r.47*&  M.ii«.4<.Roc*Pietttr>  df^a4- 
fic  quod eriam  nudidetcnracoies diccndi  fo'  ie  txpenf.{.$.m.^.infi.  Confcruari autem bcnc- 
rentadipfam  aftioncmintcntandam/.  o/;S  ficio  abr.ifinnis  criamcxpcnfis  vtilcsatnai* 
daM*  ff.  ttd,  &  fic  vn  duimus  dc  duplici  gc'    fidci  polTcIIorc  dcadunt  cx  hocTcxiu  Dg' 

■ecBdoffiiaocuio,  dicendiun  quoquecftei^  doi€sKi.af|br.mUB«»<;  uMmm^l^ 


Digitized  by  Go< 


Vdla.  '  bEClStONfiS  CVRiiB  BfitGici^.  igj 

fifrpr.^M^MoUn.adftfiij/jMirjfeii.  r.zr>/'.ii.^/.  njtminQanr, fcciinlociS(lcHcicnti'scxcc))cio- 

5  ««.  loi.  &  fiq.  qucm  fcquitiir  MLnoch.  nisci  implor.ii:di)m  cnt  officium  luilui';, 

i^o  cu.  ttnm.  54 ^  iJcni  tcii.c  Fortun.adi.  yluHi.f  Depmt.btrei.  &  hoc ficii  potcll  t.iiu 

'BnBasjcA.6.Vtrf  ImpMftv:tUi  jj.Ducg.Ikr,  ic  antc.quam  poftlentenriani,e^xqbttatcqu«- 

ita  in  L)io  iniaix  lcu  conlaciuisfetuandum  dan^  hc  qai^cum  pundlbns  i.idiui a  locupie- 

•itur  Qo\nv:.loco  fuprk  (ir«r9.quiclquid  tctur.  Dc  re  antt  ;n  «.luobus  fad.i  vl  1  vcii.lita  ^ 

.  huth.ial.lafMndo.ff.  D<rupaidic6cilhai(c'  noubilis  eHUxti^us  i^.hoc  tit.l:.i  .uicim 

quaces in eomcariiim eenileant de inie duilt i  C«tif. Cmm.9truar.r^M. 1 9. vbiin 

^lianc  opinionem  recucain  fiiifle  inicllexi  dliobnsliabentibuscaoram  ibeoilein  domi- 

fiprcmam  Cnnam.  V'c  autcm  matcria  hacc  notraditur  niclKjic-mcfTc  tfDtidicioncm  cius 

omnmm(vti ^iaijccc.  inquit  hic  tnfi»»)  inuo-  <|uiper  ccaditioncm  rcccpir,liccialius  in  titn- 

Ittdflima ,  diftinAionc  quadamefttefiNfien-  io  ptxneoeric ,  vti  communitcr  ctia  id  ipium 

y  da,quod  vc  fiatrcclv:  Liendumcllduogcnc-  tcncnt  &:traduntin  dkhtl    boc  ttt.&:  redno- 

racflc  poll"  iroiu.li  jn.r  fiJ,.!  (cilicct,&:  malx  bus  ex  diucrh  ci-.i!  i  ciailiM  ab  codcm,prr" 

fidei,  quinoimunqua  toto  (cmpocc  iunc  bo-  fciricumqui  caar  habuic  cx  cjula  onciofa»  - 

niefidei,  vel etiam riiut  jiro  pacte  bons  fidei,  iicct  poll alium  ipll  cradiia ilc  >  iradit  Couar* 

'•  & pro parte  mal«  tidei,  Idlicecpbft  ticis  con-  MrMr.rf^Uiir.U.i.<.ij^.M.5.Contra  tamen  di- 

tc(i  uioncnj ;  flnndc  tii.i  (jnoquc  iitnrgcnera  &2mteg  Quotit$bec  rif  l  i  nadifoletdunata-' 

impcnlarum  ,ncccll.iii  L'  i«.ilicct,vtilcs,&  vo-  rium  Piincipis  cui  t.icr.i  liiit  donacio  prxfcrri 

luptuaciXinccciriii9vccodicuncurc]Uaeiifa-  eicuiiccundo  iadatuic,  iiccc iccundoiacbi 

^non  fiudcnc ,  ri|rpericttra  fdiiTec ,  aut  (al-  fit  traditio.  Quia  impcttans  (ecundam  gra- 

ccm  miihodtrcrior  fiuura,  vccllfulcircdo-  tiamfidba  mcntioncprim.i: ,  ccnlcnu  iKiin-  ,  •■ 

mum  rui!iola;n  ,  tartam  tcttamctHccrc  ;  vti-  d.im  fubrcptitiam  iinpt  trarr  ,  qri.ini  nun  prx- 

lcsautctn  iunt  quxicddunc  ccm  raclioiem,  iumituc  concciiiitus  fuitk  ii  kniitict.  Ec  id- 

vtfiabenc  domuiegoadifdam  hoccettmyel  drco  mUg>it.i$ttit.  didtur  aUenationero  || 

ftabulumi  voluptiiatiz  vcr6  lunt  qux  vo-  pcrfcdfaun  Pcindpis  reicnpto  rc  uoLari  non 

lupiatis  gratia,  6c  lolum  .idorn.icum  hunc,  vt  polTc  licct  pretium  noii  (oliiitiiri  v^uod  &:  (i 

func  picturx,incruiiauoncs,aqux  ralientestSc  vidcatur  tllc  coutra  vulgaicm  icgulam  qua 

fimilia.  Acdciiiqiie  funKiacdam  impenfx  ttAdimt  mLUi^iam'^»  Ogtrrkf.  Di  €mar^, 

qu(fiunttantum  ftuduumgcjtiacqu.cd.im  tmpt.  fcilicccnun  icruanti  lidcm,  fidcm  non 

autcra  pcrpctiir  vtilit.itisrjr-ica./.fwpf/iif./^*  cfrcfcruanc^am-,  taincn  hoc  locum  non  Iwbcc . 

ferb.fynif.  &cl.i.}j.L)£  tmpenf.  iHrcb.dttat.fAil.  in  contractu  nominacoi  nam  licctcmptocin 

QuipropiercAm  i|uaerituran  po0e£R>rteta-  fbloendopceci6ndfi;rDecmihrfidem>camen 

lienarpolltr  impcnlas  ronipcr.itc  tj.ns  fLcic  in  cgo  tcneorilli  (eroarc:  qood  adco  vcrum  cfle 

remalicnam,vltrapt.vJi>'tidiccndumcll.aut  tr.iduntDoCl:oics  (]nc\d  ncquidcm  iptc  l-^rin- 

ilizfadl^  iUntlruCluumgtatia.vc  cumagrum  ccps  ciiiccre  poHic  luo  tcictipto  vt  cmptoci 

ttrotfiniinencainhonenmoontiehot«oAcift<  anferattitresempta,  vtidicicTexdisind.  f. 

impen&infiructu^coUocatat  felnpcc  dcben^  rfKMi{ri2.1tefenpTa  cnim  Ptincipum  quq  tol- 

tur,{itiepoiroirjr  (itbon.c  (ittcm.ilac  fidci,  5d  lunt  auc  abforbcnt  iiis  alicnius,  nullius  func 

idorco iibi  conlulcrc  putcrit  potrclToc  ceten-  pondehs,Tcxi.iu  d.l. Quotics fupr.  de  prec.lmptr, 

done l.fimim  z.f*fmiuL  eraft,  L  trit9mf,Sri,  «fir.  Cuicatnea  obelK  vidctac  id  qoo  dtcimt 

lyr^rrii».  &Texc.  inl.  SispatrtfdddtmUu.  $.  inUg.  S^tdrenlbdi.  f.  Decontrah.  m^r.licetitli 

Un.FrudtuscnimintcIlignntur.dcdu^lisantca  contradbu  nomlnaro  lit  traniluiim  rcidoirii- 

expenfis:  auctmpcnix  iunc  fad;  ad  pecpc-  nium,  tamcn  ni(i  iolucum  nc  prcciumiem  | 

•  raam,  hoceft»daratarain  aliqnando  viilim'  poirerepecl  &«indicari ,  c&in  eanon  fittcoa  > ^ 

iEenh vceftin  Ibbnlo,  faotieo,  &fimilibus,  6c  nifi  predum  fir fohunm ,  auC  fides  habita  dc 

runc  diilingucndum  erit  intcr  poircifores  ptetio  dilationeadid  iplum  cxoluv-ridu  d.ira 

bonx  Sc  mait  iidci.  Nam  ii  lic  bonx  fidei  8C  §.  yendttd.litfiit.  de  rer.dtuif  Sed  pi o  (oluiione 

«fifdtimpenfos  necei&rias,  vel:etram  vtiles;  lefpondertdomvidetai  vemm  efle,viettdieitf- 

{jtetllas  impenfas  confecpfettfcper  cxccptio-'  tiemnon  r rans^re  domiraum ,  mfi  aot  pre- 

nem  doli  /.  vi  optrd.ff  De  except.ml.  Sc  t  st  in  <<-  cium  fit  Ibhitiim  mt  tidcs  habita  de  prctio  : 

yM.jf. Dtiondict.  tndeb.  Volnpiuacias  vei6  im-  hic  ver6  fidctn  habuam  liufic  cmpron ,  cum 

penfas  ooieiit  aueUeit  vel  abtadere  (vc^  m*  ptoiHiflitwiff  dos  i  vendi^ove  ftacttiil  fbecit^lL 

ft^dbci) nifivenis dbminusoftetaceicancum  ih/.  Procurdtms.in fin.  f.Dettilmtor.Vtomiftid 

<juanta  fucrint  impcndia.  Auteft  malx  fidci  cnimnuda^ti  non  .ulfnu  pi}mor.T  nccfidc- 

poiTcilot,  vtlunc  pixdoncs  Sc  inuafoccs,in  luiforcsdicitur  quxdam  limldatio,/.  54ri/i/4- 

daocaiu  loquituc Ux^Domum  s.bte&^Tvltit(i  tti^f.piferh.fi:^nifVi^tA fcocSdmeidniii, 

'  ttfe  pdl&Hoc  fedr  impenfiim  ntetiflatiam  iri    $.  Keii<lif«.n«.  ^.M/^ff.Cttiosoccafione 

confcquicur  iIIara,nonquidcm  pcrcxccptiO-  aliquando  folct  qilxri  an  vcndcns  rcm  .ilicui  |)  ^ 

,  &em  doii,  quia ipiecftindolo quucinalie-  ^ucm putat habcfcpcctium  in prompiis, qut 

i    At  4  Tainen 
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tamc  nonhibccpodiccandcmrcm  rcpctcre.  rcripium  maximequc  cxlcge  gallica,  cuius 

Cl.  hiceandemquzllionc  mouct&rcipoa*  hxcvecba  apud  Catolum  Maguum  in  Ci^j/ih 

der,quod  fic,pet  l.Si  ^ufi.  f.Def  'tgim.  *Si».8e  Ur.  Uk.  7,  tsf^»  179.  (wat ;  ^  4nfiur  nm  rm 

illam  aliquando  duodeamuiri  huins  vibis  diiohuspn  Ugitimdsfiriftttrdsdon4uerit  fVnifriia 

lccutifuere.  Ad  fccundam  ver5  quxflionem  &  dheripofiej,  rionqu^uenduiefi  in  hii  denatum' 

I A  ibidcm  i  gloiTa  motam ,  ijaa  quxii  c  uc :  An  (i  bus  qui  jtnmus  qui fofiam fit ,  fid  qut  rem  tridtMt 

dedero dilationem  duonim  menfiam  qtiibu*  4Mdt§npt0iirit, »«m^ au«8 innfoif, ftfMit^ 

dccucfis  cmptoradhuc  non  foluit,  an  tunc  i-  ntc  interesiM  in  fgmttt  ^  4m  'm  txtrsntntatkftt 

tcrum  vindicarc  rcm  puiTIai.Rcfpondcndum  fad*  donjtto.  hadcnusTcitnstanti  Imperato- 

vidcturcx  opin^nc  Accucilj  quodnon,hcec  lis.  Solcmnes  autem&oecc(Iah«  dcrctibuo* 

nonnulli contratium  putauerint» ob  td qu6d  nir formube in tt^mt.  Vtnrnsni, m.t\^.& 

cmprorrci  prccium  non  folucns  quiacquifi-  110.  atque  in  confuet.  Remtnf.  art.t6i.&feq.6c 

uiipolL  lIionem  reivcnditc  iniufte  pomJet,  Burtili.  qui  Bcl^^i  &  Senator  Parificniis  fiiii*7 

^vendicor  ad  ccm  vcnduam  co  caiu  vidca-  inyiMytfw.  r:<r<(.  quoquc  tradic  ciufmodimif- 

turhabere  regTe(nim,vtitraditHartm.Kartm.  fiones  in  pofleillonem  pet  litifinas  tc  deTaifi- 

tit.Xf.iecredi:  obferu- 1  Cnu.r.&per  tot.  Quis  nas : &en  reftou  en  deuefi,i  Gcrmanis  fumptis 

aurcm  putior  indominio  fic  traulatui  a  Do-  vocabulis^apud  quos  (  rr/?;n  )  conhrmarccft 

I  dlocibusin/.  j^/i;;  if.  6»t^r.rup(atradidi-  &  iUbilirc.  Intcifolcmniaenimolimfchoc 

'  mus;qaarehtcpaucistanTudicendiieft,tUnm  obferuati  iblec  quodtnaeftitacavelin(atfittt- 

potiorcmeir.- cui  res  pritistr.idira  fucritliccc  nicntura.vt  loquimur,fictetpcr  feflucam.vo- 

.iliu^ ir»  tintlo  prsucncrit,Hyp(j!.dc  M.\rhl.m  dc  iiifcHucatiodominiqayocabatur.vccxStJ- 

/  Si  duohus  J.  'd  Itgtm  Corml.  defalf.&c  lic  can-  tuto  Mcchhnienfi  viacreilicec  i  &  c  con- 

dcm  lcgcm  vidctur cxtendcre.&iadtcare ven-  tthkiauS  ou  defdifiiie ,  exfe(bicatio  apud  Ot- 

ditioncm  faclim  fiii(r  diuerfis  tcmporibus,  thoncm  Fafingcnf  c.  34.  &:Sigcbcrt.  Chro- 

fv:rein  vcnditam  fiiiflv;  duobus  in  folidum  nic  anni  tiz},  Licct  contrarium  feructurin 

hod ic  vui,cra)  altcii.vti^i.  i  .eadtm  Itge  Quotiu.  bcncdujs  £cclcfia{lias,in  quibiis  ex  lula  con- 

inrelligic.  nam  fi  eodem  cempoce  vendido  oef&one cransfertarius in  ttyt.SitAi 4hftnti,ki* 

duobusfiiret ,  tunc  intelligeretur  fadla  vni  f r<ft?Hi.  j«  ^?.  it.i  quod  numqu;itn  feic  aduet- 

cuiq  i?  pro  pirrc  m"dia,Ca(lc. per/.Si(i^tifor.  tacur  ad polTciTIonrni  fcdad  ritulum  j  dam- 

Scl.^^ifundui.^.Si  duo  jf  De pignor.  Quaproptcr  modo  tamcn  poirciii  j  .idcpra  iic  viuo  aohuc 

t^tn  hicfexctis  dicaciareptaedinm  etle  ven-  acnipcrAice  co  qui  rcfignauit  nec  poft tcieu- 

duum  duobuj,nonc(llicaccipicndum,qua(i  . nium  ab admi(rareGgnationcpo(Icdcrit',<uin 

vcditorliue  crimincfic.cum  lit  fallarms duo-  enim  dillinguendum  vcnic:  aut refign.ins  io 

bus  diuccfo  tcmpore  teiu  vcndcns.fcd  imclli-  confinio  morcis  erat ,  &c  tunc  putgari  moa 
gjlcar iute  coiuraftasVendicionem  facete,h6q.  non  poteft,&  quamcnmquepoft  cciennittai 

cft ,  confcnfu  intetuenienrc,idcirco  fi  in  con-  poltcni jnc  acdpiet  cefignatarius  :  vacatui- 

l^tr.acl:  bu';  rc?  eft  vcndita  vcl  donata  duobus  nilommus  beneficium  pcrobitum,fifa£l'jm 

diucrfo  tcmpore  ^  ille  prxfcrcndus  erit  cui  illud  fitpaulu  antc  quam  dcccdac  icfigQans : 

pn&s  resitierir  cradita ,  vti  fupral  di^him  fittc»  iie  videlicet  tndacatur  /bcceffio  in  beoefieiji 

,  noccfl,  qui  milTus  fuicinpolTcnionem  rei:  Ecdefiafticis.&itaScnatus  Parificnfisfiepiui 

non  confidcratut  enim  vter  prius  ,vcl  poftc-  iuJicajicpr.-crcrrim  arreftofccnndumCurio- 

iiuscmccic/.  SiUtMitem.  $. Si  duobus.ff.DtfHbU-  nc  Paixcia  I^acii . Magdalenx  lacoiaut  c  con- 

mnM.  nam  ex  (blo  dtulo  vindicion»  vel  do^  tti  cefigpians  exaAo  ulo  ctieiuiio  G  optini  b 

natlonis.&ficexnudoconcraAu  noncran(^  habeac  maneatque  iiicolttniis,tunciattsedc 

fcrtttf  dommium  alicuius  rci , ncc  cmcnti  vel  refign.irario  fi  Unus  fit  rcfiqnans  nec  vlla  in 

donatario  ali  quod  ius  dacur  l  >f*mU.  infr.eod.  eo  lit  mortis  fufpicio  ciim  ceiignaiatius  insie- 

Pallir  aaiemiUarcgala  roalcisincafibus,  tc  dicutpofteftionem«^nam  pecinde  eftac&de 

didinguenda  venic ,  vti  communiter  rradunt  nouo  poft  tricnnium  refignatu  ftttflecH beD|» 

Dodorciindidla/;^  jQyfi«,6cin/.5iftt  F^n-  fano  bcncficium.  Siautem  vno  eodcmquc 

deretdef  isnorAt.Atlto.  £t  interahasfallcniias  die  duobus  fit  collatum  vnum  idcmqucbc- 

«ft  illa ,  u  fecondtts  cnnptor  fiiecit  in  mala fi-  oeftciam,  nec  apparcat  quis  pcius  impercane* 

de  fcicns fcilicet  rem  cilc  iam  altcri  vcndicam,  ric,  przfercrur qui  prius  litieras  pcstencaoi^ 

fccundum  ea  qii.c  tradit  Gabr,  Roman.  in  fcd  (i  eodcm  dic  prxrcntcnt ,  tunc  locuscrit 

tmmun.ioniUif.lih.i.tit.dttmft.&vtndii.C0nd.  gratificaiioni , & pcxfcac  pocciic  Epilcopus 

a.iiM-)3.  Vbicandcm  qu«ftionem,i6cin  pcae-  cai  mandacum  Apoftolicam  inlctiptum  t%, 

ccdcntibus  farislat^ tradbr,& Socin.rr^.  1 9^.  eum  quem^daoous iftis  voIueric>Tcxc. in c, 

Vbi  nouem  fiillcntias  quoquc  ponit.  Et  fic  ftnulf  .duohusienfcrtft.  in6.  Cuius  occafione 

j(eroper  fpcdatui  pnor  poficiCo ,  non  ticulus  aliis  in  hoc  fupremo  Concilio  conttouerfuin 

iaierdnos  eiufilem  rei  vel  emptotes  veldo*  fnic  fi  codem  eciam  die  coHacio  fiAa  fbedK 

|MtoBe$ ,  hm  Tnly  riflimr  luiiiis  fcgi»  pia»  daobiit  Mmi  Roonuiq  PomifiGe  vel  cius 
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9g  mtt  akccai»  fiibmoucrr  debeac.  Cenci  ^  firu.  m  p«^.  Achtpiaittfrt.  t9.  di  nbnmilli 

naroque  iorii  cft  potiorcmef&collationem  Doftores  darc  vciinr  EcckCix  ho<;.priuilc- 

Somim  Poniii&cift  aut  Legaeii  latere  pro»  gium  inl.  Vt  tnttr.  C  Defdcrof.  tciicf  qiiod 

pttr  oonfcrcncit  ian^liorem  prjRogatiuam,  eriam  acquirat  abfquc  traditiorTC;  prazts  ra- 

kdita  niftakefacwocMfidMiiw^pnilks  in-  meiv  hodierna  hocnon  ohkmnt ;  requtri* 

ierir  poflcfllonero:  tirm  enim  antcponcndus  turcnim  folcm^s  traditio  coram  iudicclo- 

cftpoiledbc,  fl^ccuamus  in  co  dccifionem  6«l>i  rcs  tlia  e(t .  &  ira  iudiratum  fiiit  in  fu- 

Si  k  Stie.. di^.  de  frtbend,  nt  6.  Sin  aa-  prcma  Curia  arrcfllo  i6.  Nbucmb.  antio 

Umi  ncurro  poffcmm  fie  quod  rax6  fic,  ff^.  lato  iil>caa!lEi  N^lisTjibelier  appeU' 

pninasobiincbitexeodem  i.  SidStde.,  quif-.  hamis  a  fenrcnria  N.imurccnf.  conrraloan- 

qnianonmodo  iPoncifice »  (cd  ehara i  tc-  ncm  Molart,  tcrum  immubilium  non  alitcr 

gaio  ipfbnis'  faabet.  Nam>  inanis  in  id  quc-  Ecctefiam  confcqur  dominium  quim  fi  co« 

velaeft  ocdinanorum  ciim  fegacus  sL  latere  r9m:f«agiftrsiitl)cid'vbi  resillxfir^crantfb* 

idcin  prorfus  quod  Roraanus  ipfcmetPon-  lcmnicer  rrinfl«af  tcI  ceflae  fucrinr.  Vbi  et- 

n&x  lus  habutt)  vci  id  ipfum  tudicatum^fiiic  >am*id  notauicO.  VfTeiius  m  fuit  ncti»  de  Ct* 

in  fiiprcma  Cura*  vti  divi  iil  ffMdmtsi^  Mr.M.t.v»JHM.t.  ip.  mm.i.  Vidc  adhunc 

im.  ieaf.  Qttod  cdam  nnilcis.     erudM  -  iflakiiii  Bc  mat^ffmk  citi»  Caiai:.  iSHcken. 

•radidit  Dom..Seruin.  ad  ^'andeB.  tir.  deef-  Gomcz  Vin.  So.ire^,  Villalob. Bcllacomb. 

fU.  qutiler.  Qnr  tamcn  contra  lcgatos  a  la-  Vczin.dc  Bald.  in (ptttgin.cm.tfmtp.lth.  itt. 

sre  fentirc  vtdetur  pro  ordinahjs  coliato-  ip*  PapoH.  tib.  %.  mrtfl.       Sntd-  tktifi^S. 

■dkns.  Eaoeptio  ver6 alia  eHe ddetur  iiregu  -  -^ki  dac  noaMiin  iMcneSmn  iiilit.ket  tit. 

la  prius  itadita  in  donationc  ciufdcm  rci  Hieron.  detaorent.                   loo.  vbi 

faiia  duobus  a  Principc  ,  ptimus  namquc  traclit  rei  alienT  venditionrm  non  pi  jiudi- 

dcfnataims  prxfertuc  ,  iicet  lccuadus  po(-  caicmuitOi&Molmas.dciiiMiii.  <iriiMlM>  r.i. 

'lefioiMiai»pndfl-ciepecti t  lU^tAIHmMm  ttm.iSf,  .  '  • 


. ^mmtnt.fw  wm.^.  6.  &  y.TiraquclI.  ih  trs- 

itm.dt  neMit. 1.^7. nwn.  ^7. 8cc.no-  ■ 

Biftmc  Ikcquci.  ea  v^ti  &  (|UOCidiat>ts  ex-  *T  \  *T  VVYTTT 

^noiivocain  Drtfi^ /(f  de/Wa^  ■  Sok  nam- 

•^c  habetur rauoi  g*ariae  Principts  qu«  fi>-  DcvfufruAu  ,  & habitatlOHC j  & 

«tdoarina  Bttld.sw^/.  jo.w/.i.ncqtiidcm  i^c/-tcirt   r-i  vvt#  * 

k  ab  Aogufta  faOa  fit  donatro  tenfil  1  oj.  ^     D       *  M  O    t  LXA  V. 

Mi  ).  ftrtr.  tei.  Maaime  veio  iemamus  li-  '        '     m  w  '-u  i»  A*t  m  ' 

wkiH annHMein  non : %«4hu»f»ftai6-  ^ r  ^KJ.l». 

wc  in  cefl^  beneficrocum  toltationibui.  -    _    •.^l.j  -^  ^  m  e     ■  * 

Sed  fi  e^m  dic  fadfce  fint  hora  priot  at-  ^^^^^k^  e4mm^iefLrtftt»fr.ler- 

«endiiur.c«doa*inaT.raqueil.  mgeneit  •  •               r  cT*'y  ^        j  j  -j 

IkJ.  i>.  iemrifrmegert.  e^.  11.  mm.  ?    I^l^i^^^fyiw^rF/ittH^r-^m,  ffum.&hs 


nilil.(J.^/nim,^quodpln,dl.of^-ft  >    vfujtuaumm  remPmmBteti^t^t^ 

Aiando-wweiKibctftanaMeft.finonliqueat  ■  J^^^.j'^;.^ 


hora  fit  ptior.  Chcpin.  W.  j.rir.  i-  f«»-    -  '      - ttimmat 
jkrr.  P-iri/:  wdicaaiique  boc  ipfom  Ordo   ^  i,?**2Sf^!?Sl 
iinfpliffimak  tMik  FkiifliM^qi&n  MtchU^  '^*  "♦'^ 

^^mdielpr^^^^  ^fe^^ 

-^'  ^^^^^^ 

fiwft^rpriorporr<tn<^.«tfiM<t'^  PV^*^'^^'^^r^.^fT 

^it ;  quaf»iuis  pni^*  di<J»a.i1  foerit  le  aliqaa  -  .  ^SL^  liilJfiirfn^ 
^obus  vendiia dmerfis  temptMibus pr.^r-  ^   Th^SutL  W"»^ 
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.  '■"^  o$T  res  corportles  conrfqiiens  cfit  vtehdi,  fracndi  rcbus  alichii  falaa  rTrnm^ 

;*         vt  agcrctar  (je  inc.oiporaltbus,  inccc  {ubftantia-!}  &  ob  id  aim  dicitui  vfufto- 

.  JL    S*^^'  praecipauro  locum  htbcfkt  ftr-  ■  dlaartodaria^Stioiiem^in rera,  vridicitur  m 

uirurcs:  quarum  alix  ftjnt  per^MMloii  $.  ^f7tf^injlllHl.ib«5iMi.iiludintclligen(iu(h 

alijc  realcs  fcu  pridialcs.  Pcrlonalcs  funt  vt  .  cft  non  dc  proprictatc  fcd  Iblum  de  vfa- 
.  ..vlusfnii^^us>  vius  £c  iubitatiQ>  dc  qulbns  ia-  ^dtu  formaii  qui  (cparacus  e(l  a  fundo, 
lisl^^^^MAQ.eft  in/.y  %ideticec  fir.ii(.'7*  «cproinde  dicunt  Dotflorer  vrumfri^duot 
f.aCfpromde  ci^m  ippRidi^m  fiicritckdo-  i  duplids  eiTe  •genecis  ;  i|ae|idan 'fcHiin 
minio  rcium  corporaHum  ,  C!^:  qiicmndmo- • -e/Ic  caufalcm  ,  qui  caufaccrur  vc!  orirctar 

.  duaircscotporalcs  vcndtccniur  nuncruper-  cx  rc  ,  &.dle non  deiltng;liiuca propncta- 

.  cflc  videbaiqr»  vtdiceictur  de  dominio  ite-  ce>  nam  «juiliber  tlominus  (inididumper- 

-  lamiacoipoFalium.  Dicamurjulicmpcrtb-  -opit  ftu£&n>haiMt  vfumfrudbum  caufaleia, 

i  nalcsleiuiiures  ,  qui.n^ur.^nt  tamdiii  quam-  &  qucndam  enam  eflcformalcm  t^incftdi- 

diupcdbnz  dommaiui  s,  ita  vt  cum  pcrio-  A»n<iius  6c  (cpatatus  a  propuctatc  ,  vri 

.aisestinguantur/.  Suuti.S-fin.g. QuA.niti.  'forraa  dj<Vn^  c(l  a  nutccift  tenc  BaU. 

.  9fitt^iUi.dmitt.8c^.  Ftmtur.  it^i$.  dtvfitfrnS.  -  ih4.l.  i.  f.  tod.  tit.  Sc  D.-  Corfeiio  Infiit.l 

Dc  miniftcrio  vcr6  fciuorum  an rcaliscflct  rftifridft.  fjuifl.  vbi  tradat  hahcqiiarft.  An 

,.an  ver6  pciTonalis,  magna  fiiit  apudvcce-  .vfuhudus  rccbc  diitingiiacor  in  fbiinalcita 

.  |es dubitatto  ,  &  obtinutt  vt plcnquc Do-  ^  csu(altm ,  .1'jiidl.  /.  i.  t..j$^<t^4t h9.m»- 

Aoccs,  vt  Bald.hic,  &;'oofflmuniter  in  rir.  £c  ^clhabet.  fonnalcm  vfumfradoia 

^  Aujut  IttSitut.  di dSit».  dixciim  illam  fcriii-  -is  qui  habet  nudiim  vfjmfru(51am  propiio» 

.tutem  cilc  perfonalifTimam  vcl  iTtcrc  pcc-  tatealtctircii^t  >  Quamius  vcrd  didxpin- 

(bnalcm,  quia  dcbccur  a  peribna  perfonje,  '  (blMlcs.(<aruitUtcs,  vt  fuat  vAufrn^kus ,  ll* 

.Kcct.  in  modo  «gendi|)co  iUa  leruitute  lic  a-  •  liis  &  habjcAtip  •  vno  notnine*  ceDltsiMli 

lia  ratio;  quamuis  in  cxrcris  perfonal:bus  magUtHWnco  intrr cas cft  dilfcrcntia,  qtiii- 

fctuttudbus  dc  quibus  pvll  dicctur,  (ccus  vfusfrudusplcaiflitna cillccUitus,  iicqiuMi 

Cit.  Reales  veco  lcruitutcs  fuHt  ciuxdcben-  £ui  lcgatu&  cft  irCwiftu£t9i  alicuius  rei  ,  » 

-^tnrilreici,  vclnfitieiuicniesnifticc  Sc  vr-  .habeat.oi^ntylrudns»  leditui^iayecmd- 

bat),r ,  vtpocf  ii  h.ibeo  feruitutem  iriuetij  lumcnti  rci  ,   qux  alrcii  potcft  .venderB, 

vcl  A£t\is  ,  fiindus  luus  dicccur  cfTe  dcbt-  gratis  conccdcrc  autlucaic  /.EHWiiiTrfii^ri*- 

C6r;idenim  debicumnoncftperfonalc,  fcd  m./.  IHfJit-^j/fufruS.  /^a.  Etiiic  vilu6»>{ 

cftKi,^iKcft>'lnnd(md  >  &yocanmt«a^  ^ikt-.uiM  geiiciaiBr.»>:jquis  eft  io  jjii 

lesobid,  quia  non  pofTunt  fubfillcrc  h-  pn^nium  <j[uoiK2  ipateriam  ^  ^cdquoadloh 

nercbus  , adeb qu6d  cum  rcbiis ipils  tranf-  .mam-ell4«,iure  cimli,  quiaquibufdatiimo» 

eant  ,  non  Mtem  lec^uantur  pcrfonas  /.  rdis  &inucQdsKleturepoiItiuo  cftaduiueQr 

Tm  r»»/KrMi^''(v  Si  funim.  ff.  be  fcruit.  ruffu.  .  tus  .  \Cattifii(,}m^i  xx^^^infl^  yiltt&t»»' 

pr*d.  Cum  igitiir  fundus  aliquis  vcnditur  fidfrdti^  ceL i.  cirfa  med.  Vtrf. ' Sld yjkifruQlt. 

aut  ctiam  proptcr  dclidum  [^ublicatur.  lunc  Ub.  i.  6cconftitui  potcft  m  rchus  quzDOO^ 

lcmpec  rraniit  cumillo  oncte.  &illxferui-  .^nfqniiintui;  vfu  >  vt  lunt  .pri^ta .  vines, 
'  titciSf  Vt'dixii'diaidunhirin  Vrbands  ^^ra-  -^miis,  pcrHfiiiiV^a.  ff. :Dt  fftfn^.  unm  . 

fticas,  in  continuas  ^^"  dif  luiduas,  &  quia  rff.  tamcn  vrilKaciS  gratildcinde  icccpnjni 

ficrfonalia  lcmpcc  funt  digmora  quamrca-  eft  ,  vc  inalijs  quoquc  rcbusquac  vfucoO" 

ia  ,  tdcd  priufquam  di;  rcalibus  dicaciir  .lurauncur<ouftitui  poilit  vijisfrudiis ,  vt 

przmific  Iwr  tmd»  Impcratoi^dll^terUitucibus  pccunisi,; oki»  vini  hc  fimi^wv  i  lcd  id  im< 

perfonaltbur  quo  pa^binarVindiccntaV.Sed  propric  f .  Ctnfittuit^r,  &ibi|/«>^.  &  KiciQ 

quia  in  icrvcndicarionc  nectfrarium  fcm-  fin.  UguprtVM  hoc  tit.  Dcindc  potcil  conftiT 

pci  cil  vt  quis  iir  dominusv  dubitari  potcrac  <ui  fab  Iui.ildi(^(oue  vel  ^^dagio.  Baid. 

quo  paAo  viufrudaartus  iSilSinKr  doiiit-  smifR,  tt^^  mm^.iit  H^  .Smifiii^  finih 

nus  ,  c&m  vfusfrudus  tlfft^jgu^rur  ij^ro-  tendutnlib.  4.  Prirccica  conltitur  potcft  ia 

priefjte'"  vc^tt  ipfa  ,  /.  (^od  mjhum.  ff.  hx  inilcumcnris  &  ali/s  ad  vfura  fundi,  quia 

ttt.l.  Vit  frui.  tn  fin.  ff.  Sivlusfrud.ftt.  Scicn-  licct  noR  bnt  ip  iru^u  »i.^<jp.cn  ciim  a- 

^lMm  Tj^rur  cR ;  t{Ubd  c&th  dicfhius  VloftM^  danc  f«h        py«ftit|  .gUMicin«derefticue? 

^uarium  c(Tc  dotninuni  id  iiiiblligendum  dactlimatianc  illisvtippteric,  &  frui.  vti& 

"''fbrc  n6n  de  fpfa  prnpieTatc  ,  ■  vcl  ip/tds  boois  inobilibus  in  quibus  conftitutturquo». 

proprietaris-.,  icd  fulum  jplius  iuris  pcrct-  que  viushuAu^y  .yii  antca,  dij^ipcr  ca  itio' 

picndi  IrufhiSf  Prpprietariidlnti  cum  vfa-  iicm^^Eb^iotnfi^MbneqMiacAdominiamt 

rufla  niHi!'  habct'  trbtfirfSfiVc'  laltcm'  fdf-  transfcrturin  v'ufru(2uarium-Angcl  Arctin. 

mali,  vti  facifc  cbnftkrc  porerfr  exdcfini-  tonJU.^ytntif>.yiulUdubiu.  &  iicYfuffu<^taaiia* 

tione  ipiibs  vfusfrudtus  qux  habctur  in /J i.  p^cquacumquccaufahabcac^vfuipftuiflumiC 

f.  Hi^tif.  Qua  didtuc,  vfusMbu  cft  iiu  v4|n|i  nQf)  p^j^i^  nifi  prii^  .cviaonem* 


f 
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ttidpro  rationc  carum  rcrum  qux-  in  vfu-  8<l.  t.§.  Kon  extgit  Tutor.  jf.  Vt  i»  pejfif.  It-' 
ffu^u  (unc  conftitutx  \  in  lilis  cuim  rchus  gat.  libi  cnim  imputarc  dcbct  propticta- 
'qweoon  connimiuittsrvfu  cautio  prxftabi-  xius  quod  cautioncm  non  czcgciit  >  &  it* 
tnc  prim6  fc  vfurum  atbitrio  bont  viti,  &  ali^  ccif fuit  ruprcmus  Senanis  Mechlinien- 
cundC)  cum  vrurfiudus  (u  ccflaturus  ttiottc  fi";.  Ht  fic  ct  ntioncrlia  i!la  :  vtrum  vfufiu- 
autcapiiisdiniinuiionc  <jut>d  vclit  rcstcfti-  ituauus  antcquam  prx'^ 'nit  cmtioncm, 
iniece,Texc.  'ih  ii.mfnm.S  VfufruS.  qum'  feiAos  fuosfaciat,  ilcciucnaa  vidctur  cunj 
gdm.fitiH.  Prorcbus  vcr6  qu^  con(umuntur  diftindionc  >  contraciz  enini  <untopinio* 
vfu  caucbit  fc  tantundcm  icftituturum  qua-  hcs  Dodorum,  lcilicrt  vt  conclufio  ncg.iti- 
tum  acccpetit.  Vide  ad  hxc  Frcdct.dc  bcn.  ua  quod  cautio  dc  fubftantia  vfusfrudus  lir, 
Wifil.  46.  mtp.  lurtt4Mim.'m'ffmc.  Abbac.  &qu(>dvfufru(^uatiusnonprxftuacaution» 
tn^.  4.  tn  qutfltont  qu£  vertttur  ,  tnf».  vtrf»  non  faciat  u&ns  fiios;  de  qua  Gabdel.  R»- 
Termatur  & (txtum.lib. :  .vbi  di^it  quud  icfpc-  man.  Ub.  fentcit.  5,  tu.  dc  vfufru(l.  conduf.  t. 
dluilabilmmptxftaretcnctundoncam  cau-  R«in.  10.  &Mynling  ebfiruat.  4,^,  num.  t. 
uonkm  <Ie  vtendo  9e  fruen'do  fa!ua  ceranl  Miif.4.  ac  Botgnni.Caualcan.<f«  pfufruU.  muL 
(ubflahtiaaibitrio  boni  viti ,  Sc  dc  illis  rcfti-  rrii^  ftA.  %.  Imim.  14.  obttneat,qnando  hie- 
tucndisfinito  vfufiudtUjBald.  fo/'/!^  Cj^.hntp,  rcs  cautioncm  condixifTcr ;  contrariam  vc- 
Tun&m  tglktfi.tA./^.mfin  ^tonjil.j^^^.poit  toopinioncm,  quod  trudus  fucsfaciarct- 
nmumimmiilk  eti.  Ub,  ^.in  pritic.  In  rantum  iam  non  prxftiia  cautionc ,  tcnct  poft  Pi- 
autem  tcnctur  fidciul^rc  vfuftudliiatius  vi  Ci  iiell.&: alios  Fachin.  Ui. tmum.i, €*  4|.  vbi 
non  fidciubcatpofnt  Tcqucfti.iri vfu(rtu(flus,  rcfpondct  conttarijs»  Idcm  etiam  tcnct 
hminic  ficftfufpcdus,  Ronian.toi^/.j  1 2.    Corna:usro/)/j/,  367.  caquc  cau- 

mt^.€'mApropnfuam.hu.\  vrrf  QHOAittn'tm.    110  non  ^otcft  pcr  tcftatorcm  rcinitti,  & 
fcdllvciircaucre,  &ofFeratcaiicionem,non   proptctca  dato  quod  fit  pcr  tcftatotem  re« 
potcft  iln  fcqL!.ftr.itiovfu(rrU(flus  ,  irtimofi    miftaotnnino  pcti  potcft,vt  cft  Tcxtus  mltgt 
circt appolitum ici^ucftrum toUcietuC)  Abb.    1.  &ibi  gl.C.  boc  tit.de  vfitfru^t.  Guid.  Pap. 
d.tonfil.  3i&.(al.i.  mf.QuoAAtPr^m.  Etd^  9«#5>5-  aiijque  iclati  a  Gabticl.  num.  28. 
his  Ltc  ttaaatSbcbma.  Caftill.  in  rr4^4r.  (m  ftrjf.  Stxt*  mpli4.  Hieron.  Ccuall.  fptt.  opm* 
'devftifr.{.\y.pertot  5:.Albcfic.  Baith  Salicet.    qui^.  4oS\  cihdcm  qurtftioncm  tracllat,  Sc 
Bald. Fulgof.  &  fllij  in  hac      u  Sc  ia  l.S't   aliciitcani cilc  vctam  invliifiudutcftamca- 
'(um.ff.t9i.tit.  Stcnh.  Bercrana.<wt/7/.^7.  »/>  to  conftiiutaqui  ad  hocomnino  vidcndu» 
WMv/.i.RuI.a Vallctp  ;/n.  V2.iii(.6.^8./ifr.i.  cft.&idcitc6 ^ofthtc  notaciftud  quoddi- 
Jofcph.  l  udouic-rf<ii/[  Pirrt<f  loi.WHm.  11.    citur  in /tfgepnw/rf^fieri  non  fauotc  Icgis  vcl 
Antnon.Tcftauc.  dtctf.  Pedtm.  80.  num,       Tcftatoris,((rd  fauorc  hcieditatis  poireca* 
Anthon.Gabriel.  'trimiam.  'tMttiuf.  tit.  divfufr,  men  hxrcdcm  lemittcrc ,  ciim  cius  iohus  in- 
(omluft.rtum.  li.  (^r  tribm  feqq- G;xy\  fraS,   ceifit.  nam  ali^s  libctum  eiTcc  fiu^uatio 
obferu.Ub.z.  obferu.  .\.6.hi princ.  Vbitradit  vfu-    propiictatcm  ad  nihilum  rcdi^crc,  vti  latfi 
&uAuatium  duas  cautioncsprzftare,  8c  qua-   id  cxphcat  Bald.  hic ,  coquc  fpcdat  confue- 
lcs  mM.-i.<^ft.fubdens  mtm.i,  camionem  tudoPacifieii/u4rr«28f.vbididtur:I<DMM« 
cfle  de fubftahtia  v/us&idus  ,  fic  quod  non  t4ire  mututl Htgai^nc  Itifrui&s  que  du  iour  qu  ti 
acquiratur  cattim  tcrum  vfusfiudus  nifi   a  pnfent/ cauttoii  fuffij.tnrc ,  &  dmeurent  liis 
priuspraiftitacaiitiohe.  idcm  traditnum,  7.  fruich  k  l  hentier  lufquts  a  Ut^Se  CAUttottprt' 
adco  quod  ne  quidein  nomina  ^er  h±re-  fintA.  Id  ipfum  quoque  vult  ihdiftindd. 
demexigipoftiatantcpracftitam  cautioncm,  Pontifex  in  c.flt.  dtp^iifr.  etiam  in  vidu^ 
licct  vfusfrucliis  cotijji^  lr;:;uus  fit  /.  Pofl-    fundluaria  :  in  qua  r.imcn  5:  hoc  iurc  fin- 
mt4m.ff,Dtvfufrucl.  tarum  riruiii  qua.  vfucort-  gulaii  conitaquc  lus  .omnuine  idcm  Bald. 
fm.  Sed  poft  przftttam  caatlonem  elcerci*  cen'et  tcmpctandum ,  vc  fcilicct  cogi  pof- 
'tium  omniuin  hxreditatiarum  adionum  fic  hsnres  fideioflbrem  quanttimttis  ino- 
tranfit  in  ipfum  vfufruduarium  tanquam    pcinab  ca  accipcrc.  Cui  fiintcntix  acccdic 
Procuracoicm  in  rem  fua:n.5ocin.(oa/ii.  131.   quo<^uc  ChaJlan.  ad  confutt.  Burguud.  rubr.  4« 
MifO.  wi.tuinfeii'.  Quod  camrn  nonnullifn-   $.6, m  firh.  Et ferittMtt.  Tntum^ae  io  kl 
tclligcnduni  ccnfcnt  dc  vfufruduatio  ma-    difctcum  rcpctio  in  c.  Per  veilrm^  dt  dknilf» 
la  fidcaut  inuito  vcl  infcio  hxrcdc  in  poftcf-    iwt<r  rJr.  &  mr.Diftinguit  autcm  ptudcn- 
fioifbm  ccrum  hxtcditatiarum  vcnicntei   tiilime  confuccudo  Parificnils  drt.  i6^' 
hamficofdence  &:pcrmittenteineamve-  dummodo  fiuduacta  illa  vijiia  iecund& 
tietitfinidus  fuosiacict,  qui^vbicaurioprz-   non  nubat.  atquc  idfiue  agaciKdereiin!' 
ftari  dcbct  intclligitur  l\  pcrua  fit  ;  fufficit    mobilifiuc  dc  mcbili ,  vti  diftinxerat  ^utb. 
eiiim  quod  petenti  cautioncm  moram  non    CuirtU&um  mfir.  dtiaduS.  fidM'tt.t9U,  Addic 
froectc»  vti  tiadic  'iMm  O&yl  d.  0bftru.\64iiim.        henim  Chopiin.  ad  d.  ta^mu^M.  u 
^jftt  ith  $,il!i9$tiitFnm.f.  f^Mtrm  t^dt*  tUnt,  i.  ^iiiBmodofittdiiaiue  non  fic  fides 

(ttf^da 
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fufpcftai*,  &  atat  Albencad  hanc  lcgcm  pn-   fcicns  c.i  m  bcnigniorctu  &  Teriorem  num.  8, 
fnam.  £t  ilU  cft  dodrinaB»rtb.Bald-  &  Ca-  ^ fn  csque  noniblom  auihotitatibus  fuld- 
ftrcnf.  ad  hanceandclrgem*piiina.&rurrus  t.i,rcd  ciiam  aliquot  pi^nidicij^  Tnbuca* 
Barth.  iphmidl.Poftquam  S'l>f!J>frdrtr.§' Vttn   huin  fiin-,r>t.i  cft,vti  rcnnniui  Cachcran.rfffi/I 
pojpfiotiemUg4torumvelftdutommtjforum  atque    Ptdttu- 1  j^.&Suid.itf^i/.  i^i-Ccniranamvc* 
Cuid.Pjp.?«<){.i;o.£tidc6caur4plcniflImd  i6  lentCDtiain  videmi»  cenete  Mynringet. 
cogntti  ludtces  in  eo  veriari  debenc  vc  vi-  tkfan»  48.  €eat.  6.  dum  cctitraii.is  ibidcmte* 
deant  vtruiTi  pnnc^uj  dcbcar  cfTc  pcncs  ali-   ccnfct  opinioncs  w-m.  4.5-  6.^j.  fubditMi.S. 
ouem  V  min  illxfx  culbmationis  a  quo  in   quod  cum  harum  opinionuni  conflidusiit 
iitigulo!)  annos  iiudluatius  accipiaf,quod  ip-    Can]craincidinct,tertiam  quadiaiur  taliin 
lemet  daco  lideiuflbtv perctperetjtefte  Barin.  cafii  ptoprietarium»fiinduin  aut  rcm  ad  ic  te* 
&BaId.  autquaciiniqjc  alia  tationc  caucai    cipeic  dcbcrr  vrlpro  fc ictincic& vicc vful^ 
nt  <\n  A  «^cttimcnti  c.ipjat  cx  lcgato  tali  vlu-   fii  Kftiis  annuatim  ccrtam  rummam  vclfia» 
f.udtu  ptoptictas,  vti  idcm  Hapius  dccidit  Auum  vcl  pccunizrcpendetcacibliincvra* 
ft«ff.a4S*Tdemeciamtnvruftudu  conditu-  fiuduario  &  ipfidcilla  cauetcc^cbcrc,onH 
to  dotalitiario,  vti  doccr  ChopiH.  ddiotifmi.    nium  rcquifnmam  ac  tutiflimam  cflc  ccnfuc- 
Ani  /;t.j.c.5.r;t.  i.  non  quidcm  in  idvtvrili-    runt,  quiaiJUiationc    propticiario& vfu- 
tatctn  fundlionii  .nmittatll  dotaluiaru  vlii-    fruduatio  paiiter  pTcfpicicbatur;  &  cbid 
Irada  abtitatar}  Inietur  eniro  nihdominus,  fubdicabea  inii:dicando  ncnciTctccrdeii* 
vti  ibidcra  dicit  &r  pluiibus  cxplicacArgcncr,   dumrcirr.qiTctrarn  fcquitui  Faclim.  hh.  rwr» 
Mdcenfutt.Armor.  an.  44'..^/.  8.  fcd  ncnper   trcu.i  r  40  Et  ob  idf^o  ccn^citm  iddifcic- 
manus  luas,  &  lic  licet  hic  dicaiur  vfufru-   tioniiud.cisrelinqucni^imcflcvtis  (vtiau* 
fhiarium  non  p<»de  vtf  vel  fna  re  per  vfiim-  ced  iodiraui)  difpic  rt  an  proprinatio,an ve- 
f  uftum  conflicuta  ,  nifi  an.ca  dcdcric  cau-    16  cxtirrro  ics  vli:fu  dliianar  ccn  tnittcnda 
tioncni,  &  c.iutionis  nudo  nominc  tantum-    (lnt,vtial  asqucquc  ccnfuit  fi.picmaCutia. 
niodo  lignificctur  eaquccll  piomiflbiia  vcl    nam  (i  dcfcdus  raerir  in  prcpticiario»  lum 
loratoria  i.  tMomnit in^.  dtmkr.fynif.  ta-   dcmam  cxtr:inco  locum  daii  putaicm,  vtii 
mcn  hic  in  di!\jl(g.  1.  pcr  cautioncm  inrclli-    tanquam  fcqucftcr  adminifiioticr.tm  rcinni 
gcnd.i  vcnut  idonca  qua:  fir  pcr  fidciulforcs    viultrudlus  cx  mandato  iudicis  fu(c'piat,& 
^p\gi^ot:il.  I  .§-yitltusff  rjufru3.que4im.cM.   vfufiudluatio  fub  cautione  dc  fTudibuste- 
6evti  bont  viri  arbirratu  nihtl  altad  flt^nifi  di-    fpondcat.In  Uj^e  autcm  fecunda,  qvam  PinL 
ectc  fc  caufam  vfulFrudhis,  hoccft,  rcs  vndc    Caftr.  dimciTc  omnium  huiustitii'i  viil)(7i- 
vfuffmdius orinir, non  fa^urum  dctctiorcs    mam,  dicitur  quod  fi  alicui  fit  ic gniapro- 
&  faauru  cxtcra  qux  facrtct  in  rcbuspro-    ptietas,  altcri vcto  vfutfruilus,  tum piopiic- 1< 
prijs<ff^4/ 1  §.C4iferv  quodidcmcirevtdecnc  tarinm  poffc  funm  pioprietatem  alrctiobli- 
ac  :i  vno  veibo diccrct.  No:i  Iqdam  resqiio-    i;nie  (.Tlnoiuicvfufrnftuarij,  &  fltenatorvc- 
fld  potcro-  Tai.  cii  illiiis  occalionc  /xpius    lit  confiitucic  vrumfiuiflum  difctciti  apto- 
cjusliruin  fuit  inip;ubaia  opinioncaibitran-    pne  atc,dcbct  fic  dicere^nehodie,  vtioiini 
I  r»um  paupcrcm  vinfructuariuro  in  prxftan-  pafllmerterat}  Tith ttg0 fkndim CtmhdnMHt 
d  i  fidc-iiifl'»riacMuioncdcficicntcin  prnitu!    CT  ciufdmfutidi  Corneliatti  dttrailum  vfutnfr*' 
cxcljidcnduinab  vi.ifiucliii  quoiu  nonnul-    {lutn  hro  Stwprenio  .  quod  in pradlica fcruan- 
iosicfctrnom.Gayl  hb.i.prdS.  tbferu.  ^j,   duui  iS:  notandum  vcnic  pcr/r^.  Sitlifju^ 
fMiw.7.&Surdiliii/l  MMtHM.  1  ^t.iumi.  ^.4.,  dkrw.  &  ibrdem  Bar-hol.jf.  THvfit  &  rfvjr.lti. 
y.cJ*9  vtnnn  vnifnidluatius  paiipcr,  fiugi    &  idciicoquamuis  Tcxtus  huius/fjif /?if*"^ 
vitr.  &  non  fufpcdVns,  ad  iuratoriam  cautio-   foh'im  loquatur  dc  propiictateqnxobligatuf 
nemadmit  cndus  lit.  £t  proafHimatiua  funt   aiicui  tanquam  hypothccattamcnpercxten- 
Snrd.d.drfi(Ii4f .  ftrft.  icfirrcns  ita  conclu*  fioncmidemiarisclfe  dicendum  erit  in  pro« 
t^rtc  jK    Pctr     Richjid  M.ilumbr.iprum    prictario  qui  pcnitus  alicnat  j  vtpcivcr.di- 
Cyn.  diccntcn)  li.mc  opinionctn  cflc  ni.icis    tioneir,  fuam  proprictatcm,vtig/  ^.hicftn- 
vcntatiamicain,  a lolquc  ibidcinSurd.  pio-    tic  d  i.lkndtTribatiMi.ff.DtvJkJr.lega.QuQ^ 
fen  (uadentes  eandem  cinquam  aequiorem  tamcn  intcll^ndum  vrnir  u  pec  illamalie- 
cflc  tcnendam,  &  tanquain  communcmfe-    nationem  pioprictatis  non  rcddatur  dete* 
qucndam,adr6  quod  mirum  ibtdcnrcfle  di-    rios  ius  vrulfiiidluaiij ,  vti  icdc  innuit  Tcl» 
cac  ouomodo  Oclio.  &  Caualc.  pod  lafon.   tusibn;>/n  quiaiipervcnditioncmvciob* 
tufi  hieant cencte  contraciaro;  &i)laro  qao*  ligacionem  prcptietari;  oriretor  incocMDO* 
que  tcnct  cximius  iuris  confulrus  Pctr.  Bar-   dum  vfufru^uario  ,  lumceri^  illa  olicnatto 
hoi.inl  'i  i.lnierduw.  nutn.^S  vtrf.  "Stc tbftant.    tflct  rnllj  peTTcii.l.IiaOtnm.§ ftn.cuml.fitf' 
ff.  Sol.  niatrim.  vbi  dilcitc  conduiiopcra  ii-    &/.  Stdjiqtnd.^.  ttoftutatit.  Tfmautcmdi- 
Jam  rccipit,  fiib  ca  tamen  diftinfUqne  vtrain   ckor  dcicrior  ficri  rcs  quando  per  incuriam 
Wufinfliwrias Qitft&i  fic  pcifcteacciic^af* '  laibcdetcfryanccoofotiir  d^uiamcA^^ 
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tili  conucnicndusi  pr<jccrca  Ci  mutctiirfiicies  antfm  f.miljs.iHff.de  bon  qujt  liber.  Quod  ctiaA 

\clpa(iin\isAnusicil  Jin  ff.Devfu&h4bit4t.  dc  fmuli  diccndum  cft  obrincrc  in  vriirru.5bl 

&(tccx  volunuce  vCaiia&tuiiiid  coiligcn-  dc  quo  ioquitur  coinmuniceiStatutu.rrfne;^- 

dum&conlUraetKliiinvenit*ade5qu6<l  ad  todttt.  nam  uliinciiru  vbipropiictas  ipedac 

jUam obli^ationera  vel  aiicnationcm  a  pro-  ad  liberos  St  vfiisfcu ctu  s  talis  ad  nipecftirem 

pticcuio  f.icicndam  an  nccefTnrio  tcquiratur  patrcm  vcl  matrcm,libcri  noh  porcruntalie- 

conlcnlus  viuFrui^uatij  dubitari  folcc }  &c  an  nare  pcopcietacem  iinc  confcnlu  Sc  prxlcntia 

pto  tali  conrcnfa  aiiquid  prcllare  dcbeat  vfufradaari)  ;'talientmin  cafu  proprictas  6c 

pcopdefaciiis*  In  qoa  qu^Ilionc  Guiliclm.de  vfusfrudus  coniungi  dcbcnc  ad  validandaA 

,  Cun.qucminiiffrf  U^i  z.  cicar  Cafti  rcipon-  alicnationcm, vti  fipifllmc  i  Duodccimuirii 

dcbat  (ub  diilin^ionc ;  nimirum  propricca*  huius  vrbis ,  8c  in  fupremo  Concilio  iudica- 

rium  non  poilc  alienacionem  merc  volunca^  tum  fuir.Ex  Ug. VfufruSa.cmfiituto  ^.commu- 

flamfiMece  fine  confenfii  vfiifiu^iiacij :  ne-  tuter  Do6lorcs  quzrcrc  &  difpucare  folenc, 

4e0asian^er6  alicnationcm  pnflejappclians  quando  vfufi udiuarius  habcat  vfumfiudVum 

necciTaciam  qu^  eft  non  tantum  ratione  &  iru6lusfaciatIuo^  vcl  non.  Pro  cuius  rc- 

paupcrtatisvt  habcacalimenta  ,  iedcatione  iblutione  diftitigucndum  venicjaut  cnim  illc 

offidjt vt  (i  pacet  proprietaiem»  qoatn  habet.  vfufi  udluarius  rird  &legicimdcanit{riinc  fine  > t 

detfilio propcerdonationem  nupcialem,vel  dubio  p^rcipit  frucbis.argnni.  /.  Qut  fittifinre, 

fili^in  dotcm,&  ibi  oprimo  vtiturargumcn-  ff.DtfidciuQor.  auc  non  prxlUcur  iUa  cautio, 

co.Quijd  autem  confcnfus  requiratur  cll  ca-  vtpotc  quia  proptictarius  non  cxigit ,  &  tunc 

'A$  in  i'pecie,in i^.  ClMfMlmff.MMS Ug.ftqucKt,  qtioqne  debehtutiTuAus-,proprietiirins nani- 

jf,DtMq.fblUJtrc. \hi  licec  riuus  oriatut  ex  mco  quc  qui  non  eicigic  fibiimputare  debet»vci 

ptato  <]iti  cll:  dudtus  pcr  prata  rcliquorum,  antca  ptobauimus  quod  non  prxftitcritcau- 

noapoilum  ego  folus  alceri  cuidam  dare  ius  tionciu  LUuUer.      bxres  ff.Ad  Trd/eUuu.  vel 

^ttcendf  iftins  aqak  in  fiiuffl  ptatiim  »  nifi  exa Aa  foit  cantid,  9c  vitifhi Anarius  per  co&<- 

jCOlilentiant  reli()ui  qui  ius  habcnc.Pec  quetn  comaciam  eam  non  prxdat;  8c  tuhc  debecca* 

Trxtum  confii  87.  w/.  i.  pulchrum  &  quoti-  rercfrudibus,  vti  ancea  dixi.  Vcl  proptcrin- 

dianutn  cafum  decidic,  vti  ibi  vtderc  licebit.  opiam  vfufruduani  non  poced  pr.xilari  y  & 

Ec  jdemCaneoshic&01dnicd4M^a7.ac-  tunc  lictt  derigote  iutis  cacetedebetetfctt^. 

■gttmenco  eortun  qnx  dicuncur  de  emphy-  6^ibus ,  de  zqnitace  camcn  dirbidendum  ve* 

ccafi ad  qu^flionem illam : an  propnetarius  nitanfic  fufpcdus  vcl  non  ;  (ic qu6d  fufpe- 

pro  taUconicnfu  altquid  pcaEftare  debeat,  clus  nihil  habeat  ,  <Scnonfufpcd;ushabea^ 

Re^ondem affirmariu^,  bcecGaftc  cenieat  curo  ceftci^one  camen  de  qua  fupr j  ;  &  fie 

lliedittecrum  ius  llatuendum  efk  in  emphf*  vidctur  mancrc  re^ula  itnna  ,  qnM  vfufru- 

teufi atque  in  c.\la dUUUgiti.  Et  ficprocon-  duarius  tcncatur  fatifdare  proprietario.  Ec 

cocdiaeocumdemdiccndum  vtdetur>cegu-  hanc  diilindlionem  ex  nonnuUu  fupremi 

kiiiec  non  ceqairiconrenramTfttftadttarif  Concili|  Senatoribos  intelleki  Seimtum  fii- 

qnando  proprieranu  >  alic  n  uc  valccem,  premumin  caufisdiiudicandiscommunicer 

cx  qua  vfLisfru^ius  pcndoac.lcd  tum  dcmum  tcncrc.Dcinde  prd  quarta  dccifionc  D.Iuftfn.  . 

quando  indc  vcrcerccucaliquodmccrcllc  vcl  ellcaqux  habetuc  i.  Ambtguttatem.ii.boc tit. 

incomiikodamvfiifhiduari)  ,  quod  idcicci  inquadeciditur  vrumfiuadm  <rxorivelaII| 

vommittiendum  clTct xquitaci  indicamis  >  vc  teliiflum  id  cerrum tempnspttCadooecfilint 

isexxquo &bono  conftituerct  ,  quando  adillam  vcl  illam xcatem  pcrucnerit,  valere 

confenfuQpus^cilcc  vci  non.  Incaluigicuc  quidcm  inliugulos  annos  vfqucadpra:hni- 

^uo  nece^rids eflet  conleaitti  necelTarittm  donem iUitts  certi  cemporis ,  fiae  fiKns  ad  il- 

4|aoque  eiTcc  iaudimium  camquam  mcrces  lildcenipiatperaeniar.  liue  non,  mod6  nort 

confcnfus  ,  quod  in  dubium  rcuocac  CTflr.  prarmoriatur  is  cui  vlusfrudus  lcgatuseft:(cd 

Sc  iic  m  eo  caiupnroo  iimicauda  cdc  videcc*  ^  iub  incccto  ccmporc  lcgacum  (ic ,  vc  donec 

cuc  hxc ttx  aJ>feinde  fecttnd^  fallete  videfe-  filiusin flitore  pcnnanierit ,  vd  quamdtu  $e- 

tBtitt  filiofiunilils  proprietario  cui  funt  vel  nator cxtitericjiUeatttem  refipifcac,vcl Sctia- 

pct  legitum  vcl  pcr  donationcm  afKgaata  torclfj  drfinat,iam  tum  fxiftrntc  conditione 

qu^dambonaaduenuciai  qaamutsemmiic  hnicui:  vlusicuC^us  :  qu6dli  iti  illo  rootbo, 

propnetatius,  tamen  cilm  inilfis  bonis  (Mcec  vel  in  dignitate  ab  hac  lace  fubttafhis  fic, 

oabeatTfiimfni£himper  Ug.C^  oportet.infr.  cuocad«vicam  vfufruduanj  talcm  vliimfhi- 
debon.quihher.  nullo  paifio  poccftpropricta-    dumcxtendipl.xciiir>  vricl.irc5cdoccc&o* 
ccm  vci  alicnarc  vel  obligatealicuihnccx-    ^ndicdi^L'inglois  <ii<?.^««/7.4«  • 
jpcciro  confcafu  paccisiTcxtus  in  lfin%.  Fdtsi 
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vtt  elTcc  fiicece  maoeriefn  vel  muram  in  vimt 
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SVMMASLIA.  gUp.mUg.HaUenm.i.SclfrMd.fb^ciUid.  qui 

id  arbkrio  ladicn ,  inipeAu  cifcomftaaiiii, 

I  Ai^tmmrvfi^hdiurim,  ■  ^li^^^"""'  LGtntrdH  i^. ^.ludmTi^.ff.Dt 
Z    Samfmm  genera  qu^  AvfiMumfim  ritrfu&vfufrua.  &  idcirc6 hic qtisritur  ad 

daeHt,&dd  quas  fumptus  u  obVt^ttur.  furapius  tcncltur  vlutruduanus.  Do-  J 

3  QuMdo  &  quatenm  amutatur  vel  finutur  «^^^"  pw  terolotione  dtffingvereibkatfle 
yfw^ntSm.  mmMi,^f.67.t'9.  &  10.  piopnctaiiani  inonl>us  enam  Gailis 

II  HtdemptUaHnuirtditmfaaaMrfruauarium  &  humsparrix  cogiparccs  mtr^ralesrehccrc 

anmttrmelt$rmtm$unfutiir,  &rtSiimi  vcrbigratia.paricics.aUaqucmagnaimpcn. 

diytat.  ^  lufrene  cum  liiit  perpeciia  &  fic  pecuen- 

A»faii9ffiifhiaMktMthttipirit&  mti-  taMadpropriciitiunHieliqiuvAi^oiie- 

grum  fundum  fine  ea  retipere  debet  refufis  "  vrufriiaiiaiio  qus  funr  pann  impcndia 

txftnfn  fruauum  pdtuftSm  Vllnm.  Et  P"  ^1^,  ptndtnies.  i.StqmdUoaur,).fcod.&C 

tium.i}.aii^.  '  iti^tnili  pci  Itg.Nequeftiftndtum.ff.Deimptnf. 

FnfriHmjmMinUtstknipr^faendm/u.  inreh.d0t»t.faa.  quiaqui  fcncit  comrooduni 

1 6  An  fruam  mtri  duiles  vfufrtuluario  ante  ^^^^'  ^"^"^  '"'^""^«^  f*' 
dum  cedmtm  dtftmao  dckuntur  hitcdi  vcr6propriccatiusvumcr. 
ciw  fro  rata  temporitquojietu  vjusfruUm,        aftttm««»ft4m  forti  tatcollapliuni»' 

&  fniil  4e  frua^  naartMm  nttidm  ^'^"'^"^  ^^"^  cerntmot  per  dia.  Itfi.  HaOtmL 

pcrctptu  diunittmjkt^tdtimmmrk.  St  ^"'^-  vlufrudhiartum  («tateaiahabcrcdc- 

nutn.x  -.18.  bcic,qu£ruurandcbcathabccicatioeiusiiio 
19  An  profrietarm  fi  rtm  vfufruaui  fubtacen-         4"«*  vfufruauariaa  qucMannisrolittt- 

tmtnmrtftti4tft(ittirfufrua$0rimmtie)t  ^"'Nmpcndcrc.  Pro  cmus  rcfolaiioneMo- 

reabutkmfrtfrietgtefrtmmimfit.  hn.  conluemd.Pattf.tttul.i.  ^.t. ghjf.%.HHm4f, 
ao  Vfiifruaudrim  an  ttntatur  vti  prottmpore         4""^     latismagnam  habcataqui»- 


futitro  ad  tolkclmMttumpnprtteiuo  vti         «"'4"«=  opinioiuuaiucper  Ug. 
f/if^lfriwniff.if.n.  rir«/.Cuirefragari  videcur/<.vp/r.|f!i]ejafN9» 

13  De  Inuentario  bonorum  quorum  vfutfhOm  W      «foC^/.  Sed  rcfpondcndumcflmaritum 
reUaus  eft4b  vfufruauario  confictende,  maiorcs  irapen&s  tcncn  quim  vturataj 

24  Duifto qmnta Imperatork  luftmtani.  Aiariura,  argum.l.  j^imi).  tx.fDtimttif. 

ift  remdotal.fjd.  alij  tamcn  ccn(cnti  vtietiam 
did.l.y.  boctitul.  ferrc  videtur ,  vfufruAua- 

IvxTA  Itg.Eum  adquem.j.boctuul.cmx  tmm  omucs  fumptns  (iuc  tcmpoiariosfiuc 
pulchcacft,  &inaatdeimpen(isiaaia  perpctuoadcfuooporceiieficetc,  camlue 
in  rcm  fubiaccntera  vfufruarui ,  modica  diftindtioncde  quafupri,  qu^d  patuosnon 
cxpcnfa  pcicinec  ad  vfiifru(fluarium;  rcperic,  cum  proptcreos  percipiat  fruduJj 
magna  vcro  aiipropiictatium.JvcI.vcTcxcui  inagnos  vcc6,cafuquovlushuauscumptO' 
magis  conformedero  fiimmarinm,iecundttm  prietate confoliduecuc ,  vcl  ipfe  vfufindn»- 
camacm  legcin  vfiilhiduarius  tenecurcem  oasveleiacIuetedescepeKieaK  &qttia&- 
fubiaccntcm  vruftudlui,  proprictario  farcam  penumcro  contingit  furapcus  vt  re  ipfa  raa. 
&  tcdam  prxftarc  ,  &  /1  plus  impcndcnc  gaj,habcancucpro  pacuis  &  non  rcpecantui; 
quam  dcccac  illud  ccpetcc  a  proprictario|  id  &£contBiparai  rcpciancur.idcirco  nonnnU 
vcroqucnidico.rarcamtcdbmquepcdlaie,  licenlenc  mfpiciendum  forc  non  quanii 
fcicndum  cft  nil  aliud cftc ,  niii  inicgram  in-  /limprus  fint,(cd  qualitcc fianc.rei  fcilicccaoc 
columcm  Sc  faluam  pcxilarcad  quod  tcijui-  frucluum  gratia.  In  cadcm  quoque  ligt 7- 
ritur  vc  omnero  foHiciradioem  &  cac«ro  le-  coromonieer  Incerpcctcs  traaarc  folcnt ,  an 
ficicndx  &  rcftaurandj:  rei  vfii6aaaarioc  vfufruduariusmaie  vtensrc.priucturca.  Ec 
prarftct.  Ec  duo  fi/tir  t.ilmm  /iimptuum  ge-  pro  illius  dccifione  vidctur  dicendum,  quod 
^  ncra  qux  ab  viuh  uctuario  poifcnt  ficri;  uam  non ,  iccundum  ialon.  hic ,  qiiia  numquam 
ausdam  funtparuaimpcndia,  qua:  quoque  habet  locum  ptrnapriuatioms  mficxprclB 
dici  po/rcnt  tempotaiia  «  qme  bancfcopcer  caucum  fit.$.CHw  igjkmJmAmlmtt.lHitmtSg» 
ftuaus  percipicndos,  prout funtararc  ,  ftcr-  »««/rer./frjw»i«fC.pcrquem  Tcxtum  itanotac 
•  courc  agtum  ,  itcm  iartam  tcclam  domum  Baid.  m  Autbent.  Ex ttftamtnto.  C.  Dt  fieimd» 
faceic  j  reliqua  verA  fanc  magn  1 1  m pcndia  m^t.  8c  lafon.  in  Ug.  Dmoftt9.%.StfHndi»  ff*td. 
qu* non  taniiim  frodhuungcatia  hunt,  fed  «Mir.qaiallegat  Tcxt.in Ug.AcftqMit.S.Dmm. 
ad  pctpctuiMiieni  qoodMnmodopctcitteiir»  i.DtrJi^fnft^UiJBiA^4JiiftitJtfii^ 
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V6Li.        DECISIONES  CYRIJE  BELGICA'  a^i 

mt-num.'^.  Afflift  in  c.\.  ^.Licet.num.^^.ft  de  ncm  aur  damniim  allatura  cfTffr  proprictati 

fmd.jker.t0ntr9u.Sc Challan.  Aiiionfuetud  Bur-  in futurum ,  vc  h  concincac  vincamautaiias 

^mi  ruh. 4.^.6. ittgloffiti.niim'  *  9.yb\  volunc  stbores  ftoftffeEis  qiue  fi  nbn  inKenntr de- 

m:ile  vccnccm  ce  condudla,  vcl  cuius  v-  nccnncur,&ob  id  jiuteiuocaderc&expeUi 

rumffudumiubct.expcllinonpyfrc.lcd  can-  pofTcr  &  pro  d.imno  rcncri ,  vti  in  Gmili  de 

tttm  ccncri  ad  inccrcfle.Concraruim  camcn  emphytcuta  lcribit  Baidus  num.t.  Dccn».). 

vei  tas  effe  videnir ,  -qnod  mal^  vcens  fe ,  ea  &  laC  MMI.7.  in  JUakmt.  Qiu  rem.C.De fdcrof. 

priuctur,(ecundam  Bald.  confil  tgo.  tol.i.  Sc  EcctefScinUg.z^n.^S.C  Deemphn.R.ol.  coH' 

Guilicl  dc  Cun.  in  Jnth  Ousrem.C.Defacrof.  ftl.^*).num.i\.in fin.vol.i.  lofcph.Ludou.  decif. 

Bcclef.oct  illam  Tcxiur»,  quthcetdccraphy-  Peruf  xi.ttum.io.  &  23.  Acpcoinde  vi\i£iu- 

teaiaio^atnr,porioritainenrationcpcrea  dbiaritts  non  vcens  flefroeas  aibtttio  boni 

3uxhabencurin/  y€i/tfi/(W;<w.^.Oe  r/ii/TitA.  vtri  uuc  rcs  frudkuarias  deceriorans  aut  in 

cbct  proccderc  in  vruhuduario.ann  cius  illis  malc  vcrfans  in  vnare,  an  cidar  a  com- 

ius  dcbrlius  iit  lurc  emphyccutje,  vti  intVa  re-  modo  tocius  vlushudus  &  aliaium  tctum, 

ftvendiannorarenr,vtpoce  Caflr.ibfdemiW'/  anver^ieiileceriotacctant&ni ,  tcaAacSo-' 

IMr.}  lai^ftm  4  Dcc  c^Lt/hifi-  ibi  Tiraq.  dt  tomaior^.t^.  vbi  num.  10.  dicitetTe  vcrius  de 

Wr.(o»utHt.^.y  glojf.  t  .num. 11.  ^incW  part.i.  iurc  cadcrc  a  commudo  &  iure  totius  vfus- 

Hb.i.  C  De  bon.mtitertt. ttum.6.  lolcj^h.LudoM.  fiudus  &aliarumrciumiquamrcnccntiani 

iectf.Peruf.  tt  niimtr.^.&6.  Molin.ad en^.  toco capite%ottftancerde6ndiC(&Menodi. 

^srif.tttul.  f  .ghjf.  I  num.  1 1 .  Menoch.(»i^tf6.  dtdrbitr. luduJtb.i.  ttMwr.uce^  7^.  iwffMr.Svt 

wwn.^o  itb.  i  .Jjan.G.i;2  de  expenf&mtfiifrat.  Bi-Mon  conjiUo  ^4.««;». 11.  adc6quod  ctiara 

c.  I  i.num  j4.D0m  I0an.dci  Cailtl.  Socoma.  mdiorans  in  parcc  &  in  pacccdccetiorans, 

nnSiiew^x.t  t^ftr  ttt.  Ec  vt  cadar  &  prtae"  non  habeacnr ratio  niieliontionis:yr  in  fimiU 

curvrufru^^u.nccciTaria  eftnocabiltsdctcrio-  dccmphyceuca  dicic  lafon  (Ottfifiou.  duh.  t. 

ntio,  &  no'1  modica,itcm  pcrpcrua,  &c  laf.  Ithro  i.  5c  in  Authtntic. Qui  rem.C-Defdcroftnlt, 

(tttfil.\.num.-j.  Sceottfil.  ij.iaprinc.velum.  \.  SxcLe{.  numn»  8.  &  ibi  Cagnol.ii«mcr«  45« 

Vincent.Carocdrl»r4r^^«MNiM43.(yi/«/f7.n«-  Rolan<l.i Valleroii)!/t«49.  ttamtn  t6,ftLt» 

ntr.i I  lolepkuLudou. dtctf.Veruf.li.num.ri,  &  dc conduifborc  Chaflancus  adrM;|iMMNfi- 
icdtaf^^  «««.to  Joan.Garz  <i?rt/>fn/' tie!BurgiindM^rub..^..^.6.numer. 16. Nitt  (onfi- 

bnr.e.i  i^H».)4..  namproptcrmudicam  non  lu^ii.ttumtrott.volumine  3.  Kot.Peruf.  ax* 

«mtim vfbmfrndttm^Rtiin. tonfil.^y n§m.t.  iMMm6.$or6mdoriitf.^i4.«iiMraitf. & 

>  Vincent.Caroc.(/i^.f«tf/?.7<  num.i\.i.^cd  hoc  fiqimu,  Sc  nouinime  Martin  MoQcer ^Cuc- 

in  arbiriio  ludicis  confiftit.  Mcnoch-  blt.i  de  nirtgn.Artgon.dtferent  ciutl.dtcifiont^  num.tt. 

grbtt.lud.cent.\,iafu  ^S.nfrm.S.Mcnoch.autcm  ^9.  y^.&fequettt.  Dcmdc  quziicui:  an  vfu- 

49iifil.i  ;oji«m.  it.&feqq  p«/.  t.  diTcncicvtnim '  fivi6Niariasifiddeiuarbores6ttAifeca^ 

indubfo  pnefumatur  dcccrioratio  <lolo  vcl  tat  ius  vIusfTu^his »  &adincecededamni8e 

culpa  vfnfiruftuarij  accidiflc  ,  &  cui  oims  dcreriorationistcneatur.  quam  quzfttoncra 

probandi  incumbac,an  ip(i  vcl  propnetanOt  iatc  cra^t  Socoroaioc  dUH.  trdSdt.f.zf.  vbi 

tradunt  quoque  Bald.  ttmj^  290.  ttl. %.  lo-  iwmciv  i*  'dicft  vfiilcttAnariam  atbofesfni- 

fcph.  Ludou.i/.irri/' z2.ift1.t5.  Et  quid  fi  vfu-  dliferasinciderc non pofle,  ali^ius  vfusfru-. 

fiuftuanus  loco  cxfarumatboruni  aliasfub-  dus  amitrcrc  ,  &  ad  intcrclTcdamni  ic  dctc- 

ftituat>an  debeat  ccilareamiilioiurisproptcr  rioracioniscciicti :  quod  etiaro  communitec 

dcieriorationem  incarfatcAm  videatur  etiam  cenent  Do6h>res  in  /rg.  DHnrfjt.  f.  sifitninii, 

cellare  decerioratio,  argumcnco  i  contmrio  f.Solut.mdtrtmon.  Alcxand.(»n/i/i«  ii8.iiimi.Zk 

icnfu.  vidccur  dccidctc  Tcxtus  in  feuorcm  &ylib.^.  Gn{(.re(ept  fentent.  §.  Lt^jtum.qnM' 

flrudkuarij  in  leg  fraudem.j^^.     SietnduSor.  /ton.33.i«^nw^.loann  i^MZ.deexpt»f  &  mt» 

f.Dtiurefifct  pcrquem  ficoUeraacJaTinlq^.  IffMrxii.mNS*)  f.d*}i*Canalcan4irri/i«n.)a« 

Dtuortio.S  SifundutttJUm.^.ff  S9l.m4trm. lo-  «iMirt 40  p4itr  i.|Barbo£in di&.%.Si  futtium, 

11  ph.Lnduu  J^di/!94  fltfw»  t  V  Vinccnr  Caroc.  ttumero  ir  &  fequent .y\>\  tradit  fimiVdccm» 

dttt.quifi.7 .num.i.i.)i^i\io(. in Ug.Diutvtto,%.Si  phytcuta,&  luhus  Ciatus  §  Emfkjttufu.qus- 

fim^mtjnm'*i  Sototn».dx  it.4iHmf.t8.  vf-  ^(0ifra^.fledecolono,MenochtQsr*iq|fkt4o 

fmsdfittXMfkif  V  num.ij.  Vfufrudhiarius  an-  mmierv^.  &ftqmm.  libro  i.  &  in  patre  vfii- 

tcm  qui  non  colic  folicird agrum  fuum  fiue  frudiuariobonorum  fi  ij  Ari  Pincll. 2. /trfrr /.!. 

t^irasarati  &  iaboratifulicas,vcrumiiis  vfus-  C.Dt  bon.mdter  tt  6o  nrftUnebitdutem.Tttni._ 

fiadniainicuc  &  adinteteftedamni  lenett-  drnfr.cMtam.  f  )^/.TO.fitft4.  Socoma.  diNt* 

lur,  traAKSocoma. dift.  trd&at.  c  t^^ut»  ii.a>5.4.5  &ftq  limirac  tamcn eamdettl  opi* 

vbi  ««w^r* ' « .  comqliadam  diltind^ionc  te-  nioncm  s.tf.^-d^^WBif./itf.  vbictiam  B.io.  <^ 

nercxnatura  iplarum  rctum  diiudicandum  feqq-  habcc»  an  liceat  pio  repacationc  fundi 

eirc,nc qu6d  vbi n.cgligcncia in non  colendo^  aibores  fhidifeasexcidefej  9c  cciiec  tton  li" 
kboiando  Jettasaiido«aliqu«nideteiio«tio-^  ceie  pct  kg*  SfKfmm.  $•  t.  f. 0f 
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^2Tho(ind'tS.i.SifHndum.num.n.ui^.&ctM'  dluni  ci  rclictuni  reUqucric  Ordini  vcl mo* 
mtr.  i  i.&  ftqq  idem  SotQmx.^J»eMm,x6,  naftetio  ad  eornm  (aftrntarionem  eoium* 
ceneCTni^u^uanum  incidcic  pofTc  arbores  dcm  pacri qucm  habcrc  roicncOrdtncs  rocB» 
cxduasquxrciiarciiinur,pcrTcxt.in/. £t//-  dicanrcs  ;  t.ilicnim  cilii  rc^iclfi  O.Jini  mcn- 
u.i  &:  in  /  Ittm ftfundt.ff. Dt  vfufruH.  &  in  /. i'i/-  dicanriu:n  vlu m rrudlain  valcrc  dccidic  Curii 
«4  /.  Dt vfMSf.  8c  comniunicec Doctores  in  P^rifienfis  apad  CHm. tih.r.re^.  to.&  rt^.^. 
~  i  LDiH§r^.^.Sifk»4Mm.  vbt  BarboCiM.j^ni  i« fi.  idi-m  quoque alils  cenfuit  fuprcma Ca- 
communemclTc  dicir,  acnou:fTi;nc  Toinncs  ri.i.Scd  dtibitauit,  an  li  quis  non  inijrfdiKur 
GumcT.dt futel.& cur part.i.cij .m,().  Mich.  Oidmcm  mendicantiuni,an  vrusfmchts ma* 
Gfiii.rtctpt  fentent.i.LtgMttm  qu*^.}  j . Pinell.  nctei]ebear,ci^m  Pap.M.  14.  ttmSjttt.%  4r.). 
fMt'Z.d  l.i.nu.^^  nrft»tUeMmkdt  VdrUnt  per  d..iutb.  dcfiniueritaliasrecus  eir;,&  Ca- 
jiodtres.  fedarbores  grandcs nonpoceiicin-  ria  Parilk-nlis decidcrit  ,  tclb  q  ioquc  Char. 
ciderc  (ccundum  Soroma.ii./tfCtfii.^r.Conan.  lib.  7.  re^.  1  o.  vrumhuA.im  Oidini  mcndi* 
(0mment.lur.Ciuil.lib.4  C.unum.6.ScBMhoC'  cancium  ccli^bumab  eo  quicumdemingief^ 
4.$'Sifitndum.num.9.VCaraft%»€taai»aKm  fi*  fus  c(l  valcrcqtu.if  vci  ibidem  dicttar)iUipo^ 
niri  .iliismodis,  fatislat^  tradantprarallcgiti  func  aliquid  h.tb  -ic  p.-i  iplornm  patreniTt 
AuthorcsiSc  inter  alios  finin  mortc  vlutru-   vocanr,  qui  ad  coru  11  hiih  :uationcracain- 

8  «^uarij  ccrtumeil.vritraduncinceralios  So-  demdiftcibuicldcm  quoquc- Socoroa.in£4< 
tovMM^.trstt.Jti^ufruil. Ancha.Go-  rr jdF.c67.dum  tradlac  qaalicer  olim  vfttsfin*  19 
tnes.  fWW.a. f4rur.  c.^^^.de  feruit.ttum.  1  9.  Co-  ct.is  ainirrih  icar,?i:  hr)dic  cti.nri  noui  Impc- 
nan.<ii£?./ift.4.c.<i.n«;».  j  Atecin.£0''///^o.C  c-  racorum  .uquc  iuris  K.cgii  parcitarum  conlU- 
j^hil.coiiftl.  1 7^.n»m^.Ub.  1  .&  (ot^il.  1 ;  S.Mri-  cuciunc  .xmircaciir,dicit  C  iu  ilcan.<(eir/!i(yi/l> 
Mcr. • . &  1.& nnfA.  ty  t.  num.i 7. &t9uf*x%  t .  muireliii.num  6S  ptr  tot.  nimis  confulS  tt in« 
num.\o.  lth.%.  Mcnoch.  ctnjil.  ^oi. num.l6.  didincti  tr-ictillj  m  iicria  11  illius  capitis  •,  ac 
Uh. i  &cenftl  i. \\.  num.i.Ub.i.  Petr.  Grcgor  proiud.  nn.7.  ditbnitiiu  canidcm  materiam 
in  fin(Agm.iurAA.\.c  ^.nnm.  i.p*rt,i.  £1  ilhus  tcatla  i: ,  d:cit  adlioncm pcQ  vfufrui^a con* 
laaone  c|acci  (blec  C\  cclbcor  iegauic  vxori  pecenccm  hodic  toUt  noaa  Imperatoniiii 
vfumfludum  cerri  fundi  vel  ali.juorum  bo-  conllfcucionc ,  dccem  annis  inrer  prxfcnccs, 
norum fub  conditionc ,  /icilledfc  vidaalicer,  &  vjginriinccrablcnces,p?r Text.in  l.Ctrrn* 
Vixerit,&  pofl  eiu^  mortcm  Titio.fi  vxot  fe-  fti^ntm.C  HHtit.de  vfufr.  M ^li.  in  l.Si pittm, 
tinndac  nuprias  concrazerirtan  ftttim  debsa-  f.Qum4im.fauutmU.  fliM.4  f fabdic iiM.S> 
tur  Ticio  vfusfruiflin.  Qijim  qij.c(lion;m  vetercs  inris  prudcntes  ,  ac  ctiam  luftinia- 
cradir  didas  Soto  n  i.  mprjtat.  trdii.c.Ci.  nu-  num  ini  /.Ctfrrn^riflWffi.egilTl-  dc  adionc  pcr- 
m«r.7.dcdicicndfpedacamortevxorisllacim  (bnali  primxua  ,  qu.e  pro  vfufrudu  dcbito 
TiamfniAiim  tegacttm  deberi »  vti  poft  atios  confti caendo  conceditnr ,  non  de  fecandaiia 
probant  Mmtic  deconie^l  vltim.  rolunt.G  >■  c^nrr.i  aim  u  mcrn-.S: price~i.c .  '.(j.rradtrquo* 
mcz.  lom.i  vartdr  c.il.  ««/«.4.  Villalob.  com-  que  a.i  Sc  ^iulitcr  ciptris  diniinucioncaniif 
ttUM.tpiuioa.  vtrb.Ltg^ntHm  num.ii.GritC.  $  L«-  taiur  viiishuclas ,  vbi  luns  antiqui  Sc recen- 
2«llMr.fib;|f.4<(.(^ f a*M)ii.7. Acdenique qtue*  riorif rario difcocitur,  Scquan^o mors ciailit 
citur  ctiam  an  Hniuur  vfusfra<£b  is  pcc  in-      'nraralis  .r.]uiparari  debeat.pIcnilTi  ncrc- 

9  grc/rimreligionisprofcffijne  Iccuca.Pro  cu-  niilll  ij  cxplicitur  «aw.  18.  & fe^f .  SCih\dcm 
ius  rcfolucione  dtccndum  c(i  rcgulariter  v-  num.z^.iahiic  nullam  contingercpoireca^* 
(Umfroftam  non  finiri  protiflione  fecucai  cisdiminarionem,pcrqu.imamrct|itarvwi* 
icdtranfire  in raonafterium  vr  pcnesipfum  fcuilus.Iicct  etiamadhuchodie  inaliquibus 
proviradumtaxar  Monachi  relidcat  ,  Cyn.  cafibus  vcrificari  poHK.Qu  irum  rarionciain 
ffnm.  i9.Banh.n«fif  41.  Alberic.«i(.a3.  B.dd.  dicendum  vcnit ,  qjx  viucru;5ljani  hxcedi* 
98».)  t  .SalicecJHN».  f  o.Caftr.«i««ii. %  r. Jafon.  bas  finiro  vel  ezrinft j  vib^Aa  debeantar» 
lltfm.^S  3cDcc.nu.i7. 1n  Autb.lngrtf  C.Def4-  aut  refundt  d;bcant,acpcim4ciim  fxpc  con- 
crof.EccUf.Qo\x3.T.it\c.z.nu.%.iere^im.  fo.Gui-  tingat  mcliorationes  ficri  in  bonis  in  qa  bas 
t\tz.CAnoruc.lib.i.c.i.num.^i.  Qxa.\\  commun.  vCwsCta^M  conditutusfuit,  quxricurhic-An  n 
«iMr4fiMmi«i<fiuff.^4'>w  a.Sotom.t.i.«;(f4.  tedemprio  annui  redicus  faper  fcindo  foi- 
num.i:Cxw3\.t\mc'nd.qutU.6\.ntt.7.verf.Rt-  ifkuario  condiruri  CxCtx  pcr  fruftuarium  ccn» 
dtundo.  renct vfumfruiflum non  pcrtineread  icarurinter  melioracioncs, fic  quoJ  ciufdcni 
mona/letium,  icdcu  nproprtetatccontbli-  ^reuum  rcfti^ui  dcbeac.  Pro  cuius  dea- 
dari  ,  dicens  i»  fhufiu^fiuiitiheik(etttentiz  fione  dam  ea  quxftioin  (upcemo  Cbacf- 
noncilcreccdenduminiudicanda&confu-  homo  jererur,  di^um  indicatamqae  ^ic 
lcndo,  dicens  qu/tfl.6^.  idcm  obcinerefi  mo-  incanfiCarhcrinc  dc  Cifte  appcll,tnti$  con- 
naftcrium  incapax  bonorum  fucrirvbi pro-  cca  Agnctem  dn  Chafteau ,  qu6d  fic,  ancfto 
fe/ruscftv(bfitt£buriusi  &idipfumquoque  latop«niilc.Febraacij,anao  if  95  .Vfuftafttt 
iiabeRbcfi.mijsiufiviiifi»diiuiasTM^  ftiuemfiiiiioTcninipfopciecuiittibcedebcir 

colona 
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1ftttoll|>Vik(nift4aWj,tndirSot6ma;r.73.vbt  tMge.e^%^'mf.i^*ritAtitklf.Bgy^^Wi^^ 

MMifit  7.<licic  propricrarium  non debcrc  ftare  TicaquelL  d$&9 IMmftv^;.  8c  aflw^rbpricia* 

li  tbWno  vrufi(i^tuaiij,Barthol.««^W. Alcx.  rius  vcndcre  volcr  propricratem  .ici  vfufru* 

num.zo.  Imul.»um.9.  tnltg.SifilioftmU,  i»Si  duatius  debcac  prxterti,  tradic  idcm  Soto- 

^  iHtjuin^Mnnlum.ff.  Solnt.  m^iitiMt  Bc  ibi  lAik^.^^.vbi  MmM^f  :  Aidt  iffuftaQ^Jumata 

tlAAoCmmtro  6.  Anthon.  Gomez- mi^r.  raciotw  communionis  non  po(IV  rectahece- 

Um.x  t.^.de  loiM.&ionducl.Hum.^  infm.&c  wL  proprictatcm  fundi  i  domino  vcmiitara, 

iigt%c.T4ur.niim.  84.  iN){n.Caualcan.</<  v/M-  (^uia^cciam  eius  fundt  vfumfru^umi  obci- 

pm.HoA^r^^num,  1  /($.Ca:phalen.f0»/n.i8i.  neat  }■  tainen  «ton  didnir  piirtem<»blilierei^ 

tm>nx<Q.& ftquent.liir. t.\\nccv!t.C^oc.  delt-  quod  pcr  Textum in  Itg.  Rtili  ^ciirtm*.f*'D$ 

tdt.  &  i<induk.'^rAd:^:^erfonir.  qud(fwn.6.  vfu-  vtrb.jigmf.  m  tcrttiinis  afrcriint  Anthnn.  Go- 

ftuUmrtj  tnpniuip.Qcl^citltx  i.Mulo  %.f4rA'  mcz  in  Itg.-j o.TMrt^HUmtro  ]z.  Crcmenr.yiio- 

^•f.  item^friKXnarius  anprapricrarij  ioca-*  ^a/.57  loan.duitier.^r<i9.ii(.2.  qwtfiitiM-^»  |^ 

5!rajrfiftaceceiikKurtradicidemSocoma.T.7)/  Mmm^t.  Qu6d  vei^  Iriidus  mcicciuiles» 

IJ^i^MMfiv  t;  dint  vfuftudhiariumnon  dc-  vtoperxfcruorum  ,  ?«: penfioncs  dcrauum 

4M»e  ftare  exem^lo  venditioiMS  conuadust  locatorum  in  ^Uibus  quis  habec  vfiinifm- 

ss  fvbvrmpcor  noivten^rar  ftare  «endicocis  co-  ^m^vlitfhidiiaRo  ame  dlem  pehironb  de* 

-lono  pcrTcxium  in  Itg.EmptoretiL-tUtt  lotdtl  cedboceclefundo  dcbcantur  ha;redi  ciuspco 

Xiraaiduit.l.  19.  tftuloi.  pArlft.  y  Tirat^uell.  rara  tcniporis  c]uo  fktir  vfusfrufluf  ,  ctncx 

ibtta^.(ormm.  §.^.glop,i.  &  ptt.mm.  i^.&  firudibus  natutaiibus  nondum  perccpcis  ni- 

^tfKdMcSoatiihgiiUi^iy.  Comarr.  VM'm.t^o»  Mcfebisacar  v(iifi:iiA(iario  nec  eiushxredr- 

httittt.iibro  2.  (.r^.  Anthi^n.  Gomez.  tomt  2*  bos,  Vt  tradic  Molincas  ttd  tmfuttui.  P^rif. 

v^isrx. : .  Ioai>.Guitier.C4n«HjV»9«i</7t*<i./»i.i.  titulo  t.S-i  -glo^.  i .  ntmtro  ^^.ptr  le^.  Stopernf. 

«J.pflry0t.Suni.iaiJS0O.  172.  f2j«^»65.£c  ff.Uoc  tuuU.  eamque  quxilioncm  rradanc 

•«(afidd(uaiasrnoa<tetierui'ftare'colonopra'  Cotnr.VMrUr.rtftlMtionJibro  i.t.  1 5.  numtr.4. 

'is.  iMieiacilfiattKiUfiuftikartas-fic  pacticulacfrfi-  verf  Stc  tium  dono.  Coftal.  ad  Ug.  Dtfun&M. m 

<ici>mr>ium  Donorum,  Sotom.i.  rfjf^.r.^^j.JW-  ffiuaducTluT.*J.Devfufrall.^  :\Altg.\ulisntit.%.Si 

jMtro  %.GomelJtStoia(*.6(,  Gauaican.nHm.i 77  defruiliims  ff.  Dt  *ct.tinpt.&  vtnd.  Paul.Buf.  in 

.BacboC  in  litAi  i«>tf*  ^  M  qmnqtttnmitm,  ttm^ntnr.in  PandeS.  nd  diUJt^.DefiinilkMm.9, 

,mifM.iJiie6.iL'finktts:fw\{'as(c{idus  loutio^  &Soromaii^.^77JiMifi»2f .  podAIbctic. 

-neoirieil^iaTcacproprictafntn^  .ipollcirorc  in  dtcl.leg.Defunfta.  nuittero  i.infin.  ^c  ivtUg  Si 

•4trodpefe  imcgTum,fundum  rcfailis  cxpcniis  optrM.fiDtvfufruH.  6c  Vmccnc.  Cxtoc.dtlot, 

ihichium  graci»^dtis  ,  quos  propriccatius  &condail.qtitMion.ii.num.-j,8cYitictat.i.e 

feBcipit  d  adhuc  pcadcanc,  iudicatutH  fu^ic  in  Franch  dectfion.j<i.  i)am«r»ifMniri!.i|UO<iee-  { 

jiiprcmo  Concilioin  caufa  Adriani  dc  "War-  iam  obtinct  in  pcnllonibus  vc<fVurarum  ,  na- 

^ict  contra  Dominum  Lodouicum  de.Ru*  uium,&ittmcncorum,Co(lal.  inii(}.$.  Sidt 

jbemptcanuo.  ubcnememini»  vel  frnSilnit.  infin,  Nauisaucem &domuszqui- 

ftifif.  Er ptoptetea.  iirpius  in  dubium  voca*  paiantur ,  vct inquic  Tiraquell.  de  retr.lign*g. 

Camfuil,  an  vfufruduatiusciamvuUlocarc  ^.i.gloff.  7.  nunteroSS.  Si  vcto  vfufiudhiarius 

I^.^bohain  quibus  vfumitu^um  obtinct  ^  an  dccedathudtibusiam  pccceptis^adiueiedeni 

^optieurius  locationem  petens  &  cond.u-  eiuspcrtincncpcr  i.Uwahidqnem.infHtut.dt 

iCeievolcns pixferendus  Cit  aliis.Quam qtue*  nkniiuf  TiraquelL  dirttra^.  (onutnt.glofi.^. 

ftioncm  cradic Sotoma.  in  dicl.  tractat.  (.  74  ■  ^.^.numero  i.Ioan.dcl  Caftill.  in^K?  trafl4t.de 

ybidicic  piopdecacium  ptzfcui  debetefc-  F/H/rti^.^.7 ^.iwnim i-cr  10.&  (atisclleos  efle 

cttodura  Caaalcan.ir  v/m^m^.  mid.  rdiS.  nn-  icparacos  a  fiindo  .  eciamii  nondum  fint  le- 

aR0»i7r*ViiKenc.Catoc.irbAtf'<^iu/«A.  condkiinhctneo^.tefteTiiaqaello  diSonn^- 

^mA  -j.  perfon.  qutfiton.  5.  numero  57.  }8.  &  mero  i.Bc  Socoma.  didonumero  t  o.  per  Bald. 

^y.  Sc etdem grAd.qii*fiton,  27.  numtra  1 .  Pccr.  in  ltg.  Ciim  tnflnnt.  ^Mtfitm.in  fin.ff.Locati.  St 

&Md,(Ottjilio  ^}.tMmtro  1 3 .  libro  1 . . Concca-  lafon  etnftit  a)  tutlfin.lArt  z.Si  autcm  non- 

«{ttlllkamenquodiCc-vaiusibidemSocoma.  dum  fint  percepci  nihil  tranfmitcic ad  hxre^ 

dicit  cradereloan.Bjtpti/l.  Laderchium  confi-  dcs.fcdad  propiicratium  fpc(SlanCi(ecundun| 

/i«  <  1 1         ibidem  Socoma.  di£t4.j^.n.i%.  BQCgaio.Caualcm.  dc  vfufruil.mul.reliil..  »m- 

*  dicic  recraiSlum  iuie  ianguints  noa  hahete  lo-  mtrt  249  .fiudus  cnim  iu nt  pats  tcitl.Fmilm. 

ciuiitiae^  emaneo  fiue  proprietariQyend**  fJHrti  vtndicSiiMitt*..di9.trMSMtkt  nnfn.  if 

tVt.T'ltiq' deretraSJ^g.^.iglofi.j.num.^^.  per  dtcl.  Itg.Trucius.SclrU.^.TTudm.  ff.  Qudiit  . 

jfqueadnum.Ci.  Qowxtt.Hihro  i.vMriar.t.tl.  frdud  tredtt.  aliolquc ibidcm  cifatos,&coa- 

tHimerg  4.  Sc  Gmia.frMH.Ub.t  qudfiton.  1 47.  gcila  pcc  TiiaqueUuro d* retrM&,  ImMg.  S.i, 

.i^limcotttnciiimdicat  Chaflaa. ad«N|(!iMfiMt  ffiifi.yjmm.%  r.^iksmmS-^.^^QonMx. 
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tUqu.indoobfcroctur.  Scruituttsvcrorcalcs  comparcnfur  rebus  imtnobilibas  ,  eaderQ  . 

dupliccs  cdc  afTcrunC  communitec  Dodorcs  luteccnlentur  quoad  (eropas  Dcxfcriptionif. 

TflMti«sftilicec&  nifticas  ;  vrbaiuBancem  CftmjNcar<lidRir6raicacemlongotcmpoce 

fiincqacrationcatdificiidebencar«  fiuehnc  ^pndknbi,  iiuclliginiridQleiaicace  condttn» 

turi  fmc  in  ciuiratc,  vci  traditur  titul.f  Defer-  non  aatcm  difcoiutnua;  nam  tantum  cempo* 

uu-vrbdn.pudtfr.zt<i[ieidciic6TcxiasitrUi.  tis  ad  pr^rcnbcuda  ii>cocpocali4  ccqairicuc 

VrbanM  pr^idid.  f.  Dt  ttrbBr.fignipc.  didr  vrba-  <)ittbtaiirii^iiDfiKibiltbitt,ac  io  immobilAat 

mimpracdiumnon  ficciexloco,  iedexma'  ficinittCfbtts  incorpocalil>as  prsfcribcndii 

tcria,hoc  cfl.proptcr  .Tdiftcarioncm  :  ruflicjf  rcquiritur  tirulus.vti  diifhimcft  in  pr^ccdcn- 

vet ^  iccuituics  lunc  qux  rationc  perctpieu-  o  Tual  o,  Sc  iic  quod  in  Ugt  z.  dicicoi  in  pcx- 

doram  Iradttam  debentar vel  fiaric*  tti  didc  fcripdbneiiiriam  vel  iecatincam  non  xe<]uici 

-hic  Azo  ,  quz  omncs  cnumecancur in  Ug.i.  citulumV  imeUigcndom  venitdefoaicttCibas 

&  2.  ff.  Dejtruk./ufiK.prtdior.  !k  dennitur;!  rcalibus  quasdcbctur  arcrci;in  quibuireqoi- 

Banholo  in  dt^iJi^  i  ff.Hoc  tnulo.  Scruicus  cifc  cuut  tcmpus  immemocabile  »  ^uiaeius  qua(t 

ibs  inivecens  p(^diu  &  priasvtilicatemft*  |H>ireiSo  non  tednetar  animo  peclbiu?,  quia 

^idens » alcenof ver6 pczdij  ius  iiuc  iibecta-  perlbn^tid debetur,nec  animo  cei.quia  ituni- 

lem  diniinuens.quam  ctiam  requicurCa^pol.  mataeftifcciisin  iuribuspcrfonalibusqu?dc- 

in fuotrAil4t.de feruit.tnprittctp.  Quandoqui-  bencucatc  perfona:,vccft,iasj  vfus»vclvlttt* 

dem  aucem  Frcquentiflrim^  in  hoc  Ticalb  frudfais^  iiaminoriipofleflioreiinecarantmob 

rcadlatum  cft  dc  fcruiiuceaqu«,  deqaain  &lioetteqaicae  fa^um hominis  nondidcac 

iifl.r«irr.^itf^exponit  hanc  rubricam  vrcon-  difcontinua  ,  &  fufficir  prxfcriptio  ncccirafia 

iundioponatutcxponciucpro  ,  id  ctt ,  hoc  inccbuscoiporalibu$,BacthJn/^.ii</?o.^.N'«« 

modo :  Dtfauituttbus  &  .t,ju4  ^  id  cft ,  dc  fcr-  mUt  ff.  De  vfufraH.  CalRtmUonfitio  coLfin. 

•uitutc  aquz duccndz,quod regaUcecfTcrra-  Vtrf  Nti^bfiat  ifuodJjjbet lA.  z.  Sctmfitio  i  ta. 

4licura  Oodloribus  hic,  ciim  non  ponuurin-  num  i.  verf.Et  vcritM  eU  eodemlibr.  Sc  vb:cum- 

•ccr diucrfa  pct Tcxcum  in  c  Monafttru  Extra-  quc fcruicus  debetuc a cc iptipccfoax noa eft 

MdgM.  nt  vitd  &  htwtfi. Clme,  Bercrand  eot^-  di fcontinua  licec  reqntcic  fiiflium  hocmiiis* 

'li*  ii^.volum.^.takmA.  ieo/ubitantiaplan^  fcd  dicituc  concinaa  quia  animoretinetur, 

diucrl!cfiijnihc.ition's  ,  qu.i  dc  rc  cxr.ic  mc-  C\^:.confttio '.,o  verf.Uemfuut.lA.l.  qniafcr- 

morabilc  artcltura  Cuiix  Panlirnlis  apud  uitus qu.i-dcbciucarcp(:tlonx,prouciuspal- 

Papon./it.  f  7.ifrrf/?.mui.3.quod  cciammirum  ccndi  cumhabeacfitnilicadinemcuin(k)ini<i* 

•aonnullis  vidcri  poflct,  quod  (pcdale  gene-  nio , ita  licuc in  dominio acquirendofine 

rall  vcrbofubdacurcum  cxprcnionc  gcnctis  tulo  rcquirirurprxrctipti  ;  trigintaannorarn 

vidcaiitur  omn^s ipcacsexprefla;,  & iicfu-  ilc  qaouuc  in  ilU  lcruitutc licetcamcitulo 

pcriiac didlionem aqiu adicdlam.  Pro  cuius  fuHiciac longum cempus,Caftr. diUt etnf.i li, 

obieifbionis  folutione  gbf.  hic  palchrd  re-  mdp.Saptr  pnmt. numtrt  i.&ptrttt.  lib.t.  vb» 

rpondct  ciufdcm  fcruirutis  aqui-  nomina-  tradit  qu^J  rcquiiaturctiam  fcicntia& pa- 

timiicri  incntioncm,  ob  id  quod  in  codcm  ticntia.  quiaeftcesnicorporalis.  Etidcirc6 

-Titulo  auduuri  iumusnonnuila  ipedalia  &  c^m  hic  dicac  Texcas ,  quod  paticniiaeius» 

fingttlacta de  aqaa.  Seraicttces  vec"  qitae  ha-  qui  vi,clim,vel  precari&poflTder^non  cribuac 

■bcnc  caufam  continuam  acquiruncur  lon-  altcriiusfcruicutis,notandumvcnicquodaci 

.gotempote,  li  acquircns  nec  vi  nccclam,  prqfcriptionciuftam  tcquiriturfcientia&pa- 

nccptccari6,icdbonaiidc  poflidcat.  Conti-  ticncia  vciidomim,nonalicuius  qui  vi,dam, 

nuue  veto  Itinc  qac  darant  linc  Fadlo  homi-  vcl  prccarib  poifidecec*namtalis  nadospo^ 

riSjbcnchcto  naturx.vtcft  lcruitus  ducendx  fcflor  vcl  dctcntaror  non  potuiflct  pcr  pa- 

aquq,  quiavbi  l^mcl  duxcro,  tum  cftiluxus  £tum  vcl  contradlum  aiicui conftitucre  fer- 

petcanis ,  flc  vt  nullum  ^dura  hominis  cc-  uitutein.quiaiple  nuUum  ius  habetet,/.N<m«. 

qaimc.Dtrconttnaz  vetb, quaccftaliaiprdes  ff.DtregiU  m.     ficperdas idenciam  &pa- 

•ieruicuc£i,funt  rll^quq  fad^ohominiscdlbnt,  ticntiam  non  darctur  pr^fcriptioni  locus.vn- 

vci (iint  (ctuuus  c.rdcndiligna,  cundi& pc-  dc  ad  validandim  prxlcriptioncm  duo  tc- 

cods  paicendi.  itucr  quas  icruitutes  magna  quiiuntur,vnum  cx  partc  prxicribcntis ,  bo- 

eft  diiFecenaa;ttam  continu2(vti  di Aom  eft) '  na  fciliGec  eias  fides ;  aliecuin  ex  pacte  das 

longi  tcmporis  fpatio  ptxfcribuntur,non au-  concn  qaem  pcziaibitur ,  fcilicec  qubd fic 

tcm  fic  dilcontinux  qux  non  polTunt  prx-  dominus  verus  qiiifciac&:pati.ituraliqucm 

fcribi  oiil ranco  tempocc cuius  initij  mcmo-  vtilctuitucc  pcr/ir^.i./iofmA/.  Interruropituc 

da  non excat;  de  qaibtts  lac^  CocquiUe  ad  autem  illa  prxfcnptio  per  inrerdiftionem vd 

confuttui.  Siutrntnftitid.to*  dts  maifons,  mursy  prohibitioncm  ailucriarij ,  qu;  in  fleti ,  hoc 

rutSt&c.Clxopm.demorib.rarifitr.Ub. "  .tituL^.  cft.nccdum  pcrlcdto,  folitum  curfum  habct, 

Quxiura &  lecuicutes  continuc  auz  pecpc-  pcc  ca  qua:  notaniur  in  Ug.  Cum  quu.  y. St quii 

tttx  vel  cominaam  aalam  baoenc  cum  fnni4.Def»liit*BclStmtUim.i'Ttmf«rari^ 
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p.Dtrt^l.tur.  citiiis  enini  femper  prolirbcn-  a  fc  rclacos  ccnclHfwte  9X0.n.„Ex  /.  i 

larcaqiiz  nondum  iiintperfcdh ,  quamca  a  Uu<^iibiu  ibidcmqaxn  lulct  quomodo 

qiurfimcpeifi?£b»lafoain%4teMiiim«M^  &qttaiulovtctniucogipo(Cc  ad  conftitnen- 

i»fm.fiift,ieiiliie*  Aeficdammiocedtcituc  dzm  CcmnvKcmySzinUg.Stquu  fepuUbram.de  j 

pracfcriprionfm  inrc rrumpi ,  inrcUigcndum  reUg.  &in  Ug.  Stlocm.f.Quemudm.feruit.Amit. 

cftdcmcomplcuvelimpcrtcdtapraslaipcio-'  Procutus rclolunone  A  itaftgcr  nieusalie- 

iir,^eft,qttae  ooodam  certo  aonoctira  cocla  nis  fiintfis  nciuras  &t  qu4^d  non  pateac  mihi 

abtblutaell.  Ratio  antcm  eftciusquoddi>  adetim  accedasnifipec vicinorumfundura, 

diumtiiir,  illaq  jxrumiporrftcx /fi^.r4rrf/ji-  dicifolct  tumvicinum  cogi  poflcad  conlli- 

rkft.§Jit  biiqui(iU9tlalun.iur.[uttt.  quia  ciim  tucndam  rcruicutem  receptu  prccio ,  pcr  Itg. 

m  ii^iactbas  incocporalibos  fdencia  &  pa-  D^cmiw.  ^Qui  dMMfundos.  ff.  Dt  vfufuiH  Jtg.  8c 

iianiaaduedari}  fic  pro  quati  poifcnione ,  8C  Papon.  hbr.  1  ^.drrtfi  tttul.  1  .drrefi.  i .  vbi  did* 

illa  qaafi  po(n.-ftio  dct  ciufam  6£  origincm  turquad  lccundam  maj^is  fimni  &:  com- 

pcxrcfiptioui»ciim  iine  poireilione  vel  quall  muncm  opinioncm  vicinus  conllnngi  podlc 

liiilbprocedac  prxCcripcio  e^inepofcjitene.  ie  accipcrc  i  vtdno  xecompeniam  \ix ,  quce  lili 

rtgdjm,iii6.  pecimpatientiamiSc  contradi-  ivicino  conditui  dcbet  &  concedi  adrcci- 

ftionem  iducrfarij  rollicur  quafi  polTcffio,  picnduin  hndiiscx  fao  fundo  •,  qai  alioquin 

&  fic  ctum  cuiiicuc  maccna prxicnpct onis>  ioccr  ei  nutcilis  pcr  Ug.Si^uii  fcpuUbrum.  ff.De 

ifciniaoftoitram  qaod  prxlaipcionis  fiibla»  reU^iof  &  fumpt.faner.  l.tMM.ff.DtferHitttt,vr- 

tofnndamcnco  (cicntu  vci  pacientiafdlicet  bin.ptidtor.ferf.USd  ergoratiene.C.Dt dgrictl. 

adaerfari;,nulla  fingi  poJIic  ampliiii  pra:(ci  i-  &  cenp.ltb.tz.Sc  in  Attihent.AgrtctiUcm.C. 

pcio:crgucam  iiiapixicnptiocucritmtecru-  rttptgtun  ebltg.po£.  Sc  itatcnucre  Mafucr.  la 

pu  pec  ooncndifttonem  vel  imparientiam  *  ftia  praia  utitt.  &ferMk.  veif.  Itetu fi  quvftttd 

adoeriarijjVri  Textus  tn  Ug.  1 .  boc  rtf«).tnqoic,  iff,i;M.  &  Luc  dc  Pcnna.4(ii!f^.  i.  C.Deh».94e» 

HonmiTura  vtdcrt  dcbecquod  faniprnspoft  Itbr.  ii.  &:ad  hoccdam  faciunrqux  tradunc 

iocerdii^ionem  fach  pctcanc  iacienci  •  ncc  BoctAtcijione  3  z  2  .  &  Maynardiietr^  ^.fudruttt 

po(Srcosrepcccrc,/i(|^.SiM«mi.  jlD<r«in(fS.  qMMfiim.c.$9-  &Ubr.  7.  (.  100.  vbireferunc 

fitdtb- 6c  in  /ri^.Iiiyu)iiA.coniun£):a|/oj(f  if  Dt  rei  lic  quoquefuiilo  iudicatum,&  ica  memtni  a«  . 

'  vindK.E.xUg.verbi.hoftttul.Sc  cx  Ugfiijutrit.fo-  liquotics  apud  nns  5c  in  fuprcmo  Scnatu  iu- 

letu  Dodores  communiccr  nocon^  vnam-  dtcatum  futlic.  Quxric  iiic  Joannes  Fabr  a 

quamque  rem  prcfami  liberimtnon  iemani  aqaotemporeincipiarprxfcrjpcio  ^refoluit- 

aut  condiaonatam, niii  id  Iiqiiid6  probecur)  ^^ueeam  incipcrc  cz  quo  quis itidpic  vti  iure 

vrirradi'- Alctar.  mtra^ai  prdfumptton.pjrt.^,  icruicucis  domino  fcicucc  ;  nani  vti  fcruiru- 

r^HLi.prdfumpt  l.&c (ic  nottfeudalem  lcd  al-  cum  non  ca cft  nacura  quo J  quis  aliquid fa- 

IwiialeaitVCictadicMyniinjgerusft^/^rii^r.Zf.  dac^fedqaddaliquidpaciatur  ,  aut  nonfa« 

tmoir.  f .  qaod  eciam  conmroat  Gayi     1.  ciat,/  Qvdri».  1  %.%.vU.§.b9e tttidSiceWim do- 

fr*B.t\)ftruit.  69.  diccn<;  ibidcm  jVfvnfinger.  ccxUx,  ^iego  §.  ^-f  De  ruhluiAtia.  paticnrium 

mmi.j.ficonttouerlu  Uc  intcrhliani  dcfundti  iii  Icruitucibus  pto  rraduione  eilc,  adicnque 

>raiaHi&agnatummarculum,afl[ecentembo-  inexempIumiUa.-Si  quis  pcr  domum  fuam  * 

liae&leadalia,  qu6d  przfumpiioeticinfa-  pafrus  iit  aquzdudlum  ttaduci ,  prxftacio 

■UOrcm  filiarqu6d  finc  alIodi.-vlia ,  quodquc  noftris  moribus  fir  fcruitutis  ,  cum  vid- 

ideo  tilia  rucnda  erit  tali  fpecie  in  polfcmo-  nus  in  fundum  inducitur  per  promiiforemy 

neearum  rerum  vfquc  ad  finemtttis  ,  per  eiquc  demonftracaracallfgnaciirloctis,  pec 

Tcxcumin  e.i.tituL  SidtfmLfuercontrou.tnur  qucni  ipfc  irc,.igerc,aquain  duccrc  po(Iic,vtC 

i$m,&Sgt*t.  8c  ibi  BalJus  &  DoCl.irci,  vbi  Luc  hoc  cr.idit  Nicolaus  Valla  tractat.j  Jere- 

idipfam  clegancer  in  quibuid  iin  (pecicbus  ^Mf  <i0i>.agno(cituruueCvci  anccadi(^umfuicj 

amplut  &  Itmicat ,  <Sc  dcindc  qup que  di^us  an  fecaicos  6t  ceaJts  vel  pecfbnalisez  verbts 

Gsfl  iiaM.tjekferti£t.g9.ixiiien  coilibec  liee-  concciTionts.Neqhe  immeric6  iioutgUlf.diS. 

rcin  fuy  caflruni  a.u  donuim  xJificaie  ,  auc  .Ui?..  hoc  tittd.T\of^  opuscfreticuioad  prxfcri- 

adihcacunueliuirarealiiulqucroUcrc)  quia  pcioncm  fcruttucis.cum  in  P4Bife5w  vcl in  Cs- 

iurisgcncium  ci\  icdiBcacio  fecundiim  rela-  iirr.rar^reperiaturpr^cerpQfreflionemdeft* 

tosiGayliiAc«i|^«fairiii«.&Menoch.  «fi^-  derari  eiiam  ticulum.  Adquod£tcit  dccifio 

Ue  25>8*JMWWr«  24.  &  </«  arbftrami  j^iJuum  Fabri  ccnfcnrisfoueam  quq  incuofundolic, 

tafu  i^6.numero  i.&  Francilc.  Viu.ii/ii/iffw.NM-  aquafquc  mcas  cancoccmpote  cxcepcrit ,  vt  , . 

foUtaa.  }o(>.  ni(i  iioc  licrct  ad  zHiulacionem  ongo  excedac  hominam  inemoriam,c!aiidt, 

•(Koucidero  DominatGayl  tradic  iiS^ebftr'  compleriqueitenoripoire.niii  confenferim. 

UMUoiunumiro\%  icieftUpMJthro\  c.t  nH-  nam  (eruRus  nun  acquirirur  longo  vfu  & 

eitero  42.  <^ii  v  praffumptio  xmulacionrs  in  longa  poifcillone  placico  Parifiano  14.  dte 

dubio  non  cii  ducenda  aducrfiis  xdtiican-  Maij ,  anno  millefimoquingcnccrimolex*- 

tero,vti  plucib  us  pcobac  Mafoud .  poik  aliot  g^fimo  sono  tefie  fietnaxd«d  Auc«MQiie  m/Si 
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fufpe^'}  &  citac  Albcricid  hanc  lcKm  pri*  fciens c.im  bcnigniorem  &  veriorem mm.  S, 
tnam.  £t  illa  cft  do€^rina  Barth.Bald. £c  va*  C^jfn.ea^ae  non  folum  aoihoritaitbm  fuld« 
ftrcnf.  ad  hanccandc  lcgcm*priini,&turrus  ta.fcd  ctiam  aliquot  pi^todtdjs  Tribuna- 
Barth.  ipl'n\i2dl.Pofiquam  S'l>fil>ttdr»r.ff  Vttn  fiin  nta  cft,\ti  tcnaniut  Cachcran.rfwi/I 

fojpjitonemlegdtorumveljidtitommijforum  atquc  fedtm  i j j.& Surd.ifet^i^x.Ccntrariam ve- 
<juid.P)p.7M//}.t5o.£tidc6  caulj  plcniflimi  i6  rcntcntiam  vidcmur  cenere  Mynringen 
cogniti  ludices  in  co  verfari  dcbent  vt  vi*  48.  rtnr.^.dum  ccntrarias  ibtdcmie* 

dcant  vtniin  ponc^us  tU  Sc.u  cffc  pcnes  aH-    Cfnfet  opinioncswf/W.  4.^  6.<5j^7.  fubdit  ««.8, 
quem  V  uiin  illxlx  cxiitimationis  a  quo  in   quod  cum  hatum  opinionum  conBidusin 
fingulos  annos  fut^uarius  accipiar,quod  ip>    Caincraincidiflcr,  tcrtiam  quadiatut  laliin 
femer dato fidciufTofie perciperecjtefte  Barih.  ca(n  ptoprietarium,fundum  aut  rctn  ad  k le- 
&Bald.  aut  cjuacuniqiie  alia  rationc  caucat    cipctc  dcbcir  vflpio  fc  :ciinctc& viccvfu(- 
ne  quid  r^ctnmcnti  capiat  cx  lcgato  lali  viu-   frt  dlus  annuatim  ccttam  fummam  vcliia- 
ll'u<^u  propttetas,  vii  idcm  Hapius  decidit   Auuin  vclpccuniaercpcndcieacfolucrcvfa« 
^tdS.i^i' Idemeciam in vfufru^u  conflitu-  fiuAoario  &  ipfi  deilb  caueredcbeFe,om« 
todoUlitiario, vtidocetChopiii-  adiotifued.   nium  iCjirfTiivam  ac turinimam  cflc ccnfuc- 
Jlnd  f;t.5  f.  j./ir.  I.  non  quidcm  in  id  vt  vtili-    runr,  quiaiUaiationc  &:picprictano&vfu- 
catein  fundioni>  .imittatli  dotaliiiaria  vfu-    fru<nuaiio  paiitcr  prcfpicicbatur',  &  cbid 
Irodtt  abtttatur;  fiructur  enim  nihilominus,  fubditabea  inii:dicando  ncn  cfTcicccdeii- 
vri  ibidcm  dicir  5v,'  pluiibus  explicat  A.-gcnrr,    dumtcanr.quccf  r.mriquitiirFachin. //6.  r«l« 
ad  csnfuct.Arnior.  art.  441.^1.8.  fcd  ncn  pcr   ttcu.i  f  40  Et  cb  id^o  ccnfcum  iddilcte- 
manus  fius,  &  llc  licct  hic  dtcatur  vfufru-   lioni lud.cisrelinqucndtm cflc viis  (vtiaa- 
fkaartum  non  pofle  vti  vel  frai  re  per  v(um- 
Ihl^m  conftituta  ,  nifi  an-.ca  dedcrit  cau- 
tionem,&  cautionis  nudo  nominc  taiuum-    (inr,vti3!  ascjucquc  ccniuit  fi.pKn.aCuiuu 
nodo  lignificctur  caquaccdptomiiroiiA  vci    nam  fi  dcicdus  fucrit  in  prrpticiario, lum 
raracoria  I.  Saiuimiii,  in^,  dr wiifr.  fignif.  t«-   demnm  excraneo  locii m  dari  p  uiairm ,  vtii 
mcn  \\]c\ndi^jlt^.  1 .  pcr  cautioncm  intclli-    ranquam  fci^uf  ficr  odminifii.-^ricncm  rciotn 
gcnda  vcniat  idonca  cjuac  fir  pcr  fideiulforcs    viulhudus  cx  r.  andato  iudrcis  furc'piar,& 
Ccp\gnoi:il.  I  .§.yn!iusff  Vfkfru(I  que*dm.(M.    vfuftudluario  fub  cautionc  dc  frtitliiDusrc- 
\Bevti  bont  viri  arbitrata  nihij  aliod  flt^nifi  di-   fiiondcat.In  Im  auicm  ieconda,  qusm  Paiil. 
cercie  caufam  vfuffrudkus,  hoccfl,  icsvnde    Cafir.  dicircfit  omnium  huius  tituli  vtilifll- 
vfufFiudliisorirur,  non  fafturum  dctcriorcs    mam,  diciiur  quod  11  alicui  flr  kgntapro- 
&  fafcitru  cactcra  quz  facerct  in  rcbuspro-    ptictas,  altcti  vcio  vfulfrudus,  tumpiopiic- 1< 
ptijs<iK?.i/ 1  §.Cjim.qundidcmclTevidletor  tarinm  polle  foam  propnetatein  alreriobK» 
acti  vno  vcrbodiccrct.  Noii  l^dam  re^  quo-    g.nrc  faliio  iuic  vrurmduaii),  A'  ii  lefiatorfe» 
«d  potcro.  Tamcn  illrus  occalionc  (.rpius   lit  conAitiicie  viumfiudum  difctciu  aprO" 
quarlttum  fiiit  impiobaia  opinioneaibitran-   pric  atc,dcbcr  iic  diccrc.nehodic,  vtiolim 
I  rtum  paupcrem  vfii^^ianuro  in  przftan-  paffimenetulr}  TithUgffimdMmCirmSsmmt 
dj  fidcmll  >ria  ciutionedcHcicntcm  pcnitus   &  eiufdtmfuttdi  Corneiiatii  dttradum  rfutnfrtt' 
cxchidcnduin  ab  v(  ifuictu;  qiioiu  nonnul-    HutnU^o  Smfrento  .  quod  inpiadlicafcruan- 
losrcicir  Dom.Gayl  lil/.  i.  prdtl.  obferu.^j,    duni  &c  notandum  vcnir  pcr /r^.  fiWy/vM* 
mim.7.6cSm64e(^,MMnum,  i^i.iMrMi.  ^.4...  Amr.&ibidem  Bar  hol.jf.  De^ ^rfrjr.l^, 
^.&<)-  vrnim  vfiifniduatius  paupcr,  fiugi   &  idcitc6quamuis  Tcxtus  huius /fgH/rr<(»A* 
vita*.  iic  noi)  lufpcfVus,  ad  iuratoriam  c.iutio-    foltun  loquaturdc  proprietateqi'xobl!g.itur 
ncmadmir  cndus  fit.  Et  proaiHtmatiua  funt   alicui  tanquam  hypomccajramcn  percxicii- 
SDrd.4l.dKt/1 141.  pff  M.  rcferens  ha  conclu<k  fionem  idemhirisefle  dicendom  erit  in pro- 
dcrc  pcfi  Pccr     Richaid  Malumbr  ipfum    prictarto  qui  pcnitus  alicnat  j  vtpctvcndi- 
Cyn.diceiucm  h.mc  opinioncm  cifc  m.igis   tioncir,  fuain  proprictatcm,vtig/.  2.hicfcn- 
Vciiratiamicain,  aliulque  ibidcmSurd-  pro-   tic  d  t.¥undtTrtbati4iii.ff.Dtvfkjr.leva.Quod 
£m  ruadentes  eandem  citaiqaam  cquiorem  camen  incelligendam  vrnic  fi  pec^illam  aJie- 
eilc  tcncndam,  &  tanquam  communcmie-    narionem  pioprietai/s  non  rcddatur  dcte- 
qucndam,adc6  quod  inirum  ibidcnrefTe  di-   rios  ius  vfuffiui^luarij .  vti  tcd^  innuit  Tcx* 
cai  euoraodo  Bcllo.  &  Caualc.  poll  iaibn.   rus  ibi  tn  jin.  quia  ii  pcr  vcnditioncm  vciob' 
nifi  nierint  ccnere  comraciam;  detNatn  tfuo^  I^tionem  prcprtetari}  orireror  incomaio* 
quc  tcnet  cximius  iuris  confultus  Pctr.  Bar-   dum  vfufrufluario  ,  lum  cerii  illa  olicnatio 
bof.in/.8.S.Iflr«r<<«fw.  num^ii.rerf.liee ohfiant.    cilct  nulb  per  Tcxt./.  lidStnut.§  fn.tuw  l.feq. 
g.  S*l.  nidtrim.  vbi  diferte  concluiiopcin  il-   &i  Stdfiquid.^.  Prpftietaiu.  Tumauicm  di-  _ 
Jam  itdpit.  fub  ea  tamendiftinAtQne  vtrum   dcur  deierior  fieri  res  quando  per  jncnrian 
nfiifinftiiariiis  fiilpcfe  fic  pcifcflaaccnc^af-  •  ioibfdefcir»aiU€Ooftiiurci^uiMncftfa- 
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lEilc  conuenicndus}  pr^ccrca  (1  matctur facies  dUtemfimUisMfrM bo».qti* iiBir.QuoH  ctiar^ 

vcl  piiftinus  ft.utis  rci  l.fjn  jf.De  vfu  o^hAbitat.  dc  fimilidiccndum  cft  ohtincrc  in  vflifrudbi 

£criccx  vuiuuULc  viahu(!iuari  ^id  coUigcn-  dequo  loquiturco^nuiunitcrStatutu, r^ner^- 

dtttn &  confticaetulum  veni^ adeo  quid  ad  ivrftM.  naro  tali  in  cifu  vbi  propiictas  fpcdar 

iUamobligationem  vel  altenacionemi  pro-  ad  liberbs  8c vfus&uftus  talis  ad  fiiperiliccni 

prict.ifio  hcicndam  an  ncceflario  rcquiratur  patrcm  vcl  marrcm,libcri  non  potcrunt  alie- 

conlcnlus  viufruduarij  dubitari-lolcc  i  &  an  narc  propriecatcm  liiic  conlcnru  >^  pr:£lcncia 

pro  tali  confettfa  aiiquid  prdhte  debeat  vrumiduarij }  calienimin  cafu  propnetas  8c 

propcietarius.  In  quaqorgttione  Guiliclm.de  vdufiudhisconiungi  dcbcncad  validandam 

^  Cun.qucm in  dicli  Itge  2.  citat  Caftcrclpon-  alienationcm,vti  farpifllinc  i  DuOiIccimuiiii 

dcbaciubdillindlionet  niminun  propiicca'  huiusvrbis,     in  luprcmo  Conciiio  iudica- 

ciom  nonpofleaUenadoiiem merevolann^  cum futc.Ex leg.vfufruHuconjiuuta ^.commu- 

dam&cetefine  confenru  vfufrudluarii  :ne-  nitcr  Doc^orcs  quzrerc  &  diTputarc  folenc, 

cellarianyrero  alicnationcm  poftejappcllans  quando  vfuftudtuarius  habcat  vfumfcucfbum 

necefliuiara  <m%  eft  non  cancura  rauonc  ^hu«^usfaciatfuoi  vei  non>  Pro  aiius  rc- 

paupercacitn IbabeacaUmeott »  ^cacioiie  iolutionediftinguendamvenitiaLii  cnimille 

ofiiciii vc fi pattt proprietacem,  quam  habct,  vfufcuAuarius ric^  &Iegictmd cauir;runc  fine  t% 

dcr  hlio  proptcr  donationem  nuptialcm,vcl  dubio  pcrcipit  fru(5his,arniim.  /.  Qui  (atifiUre. 

fili^indotemj&ibiopcimo  vtiturargumcn-  ff.  Dtfidituffor.  aut  non  pixibtur  illa  cautio, 

to.Quod  autem  con(«ifiurequiratut  eft ca-  vtpoie  quia  propriecarius  non  ciigit ,  dc  tunc 

fiis  in  fpecie,in Ug. Concedettdt.tuml^.fiqmm*  qaoqaedcbehiurfru(Stus;propinecarittsnam- 

f.Deaq.fluuutrc  vhi  licctriuusoriaturexmeo  que  q:ii  non  «cigit  fibiimputarc  dcbct,  vo 

prato  qui  cft  dudtus  pec  praa  reliquorum,  ancea pcobauimus  quod  non  prxftitcrit  caa« 

non poftum  ego  Iblus  akeri  cuidam  dace ius  cidnem  Llibitter.  ^.Si  bares  ff.Ad  TreheHtatt.  vel 

dticendf  iftiusaquieinfuum  pratum  ,  niii  esa^fittccanci0,&vfiifirttdaarittsper  con- 

confcntiant  rcliqui  qui  ius  habcncFcr  qucin  tftmici.im eam  non  prxftaf,&  tuhc dcbecca' 

Tcxtum  confd.  87.  fol.  i.  pulchcum  &  quoti-  reic  hudibus,  vti  ancca  dixi.  Vcl  propter  in- 

iiianum  cafumdecidit,  vti  ibi  videre  hcebit.  opiam  vfufru<fluacii  non poteft  prxftari »  dc 

&cidemCttaeo8hicft01dcacd4RN;fK>x7-ar-  tunc  licrt  dengoce  incis  careredebefecfini- 

gumento  corum  qux  dicuntur  dc  emphy*  Aihns ,  tlc  acquitatc  tamcn  difpiciendum  ve* 

ceufi ad  quajftioncm  il lam :  an  propnetarius  niia.n lit  fufpedus  vci  non  j  hc  quod  fufpc- 

pro  uUconienfu  aiiquid  prxftare  debeat,  dusnihilhabeac  ,  &ifionfufpcdus  habcac, 

Keipoodencaffirmaciu^,  Iiccc  Caftr.  cenieac  cum  teftriftione  camcn  de  qua  fupra  :  Sc  Gt, 

llicdiuerfumiusftatuendum  eft?  in  emphy-  vidctur  mancrc  rcgula  firma  ,  qu6d  vfufru- 

tcufi  atque  in  caiu  diStltgii  i.  £1  fic  pro  coii-  duarius  tcncatur  latifdare  proprictario.  Ec 

cocdia  eocumdera  diccndum  vidctur ,  ccgU'  hanc  diftindlionem  ex  nonnuilis  fupremi 

laricer  ncMi  reqoiricoalenrttihvfiifiradturif  Gottciiii.Senacoribus  incelleiri  Senatamfii* 

fi  quando  propricfarius  alicnarc  vulcrcm,  prcmum  in  caufis  diiudicandis  communicer 

exqua  vfu$tru(^us  pcndcu.-fcd  tum  dcmum  cenece.Dcinde prO quarca decifione  D.Iuftin. 

qaando  tnde  vencrccuraliquodincercilc  vcl  efteaqujchabecac  /.  AmbigiutMm.tz.boctit. 

locooinkodamvfiifhtAaarif ,  quod  iddcc^  inqtudeddiriir  vfiimfruddm  ^xorivdaUi 

iDoamiiccendumedecxqaitatiiudicantis  ,  vc  tclitflum  adcercum  tempusputadonecfiliut 

is  ex  acquo  &  bono  confticucrct  ,  quando  adillam  vel  illamactaccm  pcrucnetic ,  valere 

confenfu  opus  clTcc  vcl  non.  In  cafu  igicuc  quidcm  in  luigulos  annos  vlauc  ad  prxfiiu« 

^o  neoe^rios  edec  conienfiis  neceHariom  tionem  illtas  cerri  cempotis  •  fiae  fiUus  ad  il- 

.quoque  elTec  laudimium  camquam  merces  Iiid  cempus  pcrucniat,  Itue  non,  mod6  non 

cenfenfus,  quod  in  dubium  rctiocacCaftr.  prarmoriacuris cui  vfnsfruAiis  Icgatuscft:{cd 

Sc  fic  in  co  caiu primo  iuuitauda  cfic  videce^  H  lub  incccco  tcraporc  lcgacum  lic ,  vc  donec 

lor  faiec  b*  a.Dtinde  (ecttnd&  fidlere  vidcfe-  fiUos  in  fiirore  permanferir » vei  quamdia  Se- 

tnr  in  filiofaroilils  propriccario  cut  fi^nc  vel  naror  cxticcririillc auccm refipi(cac,vel$eiia- 

per  legatum  vel  pcr  donarionem  aflignaca  torclfj  Jcilnat.iam  tnmfxiftcntc  conditione 

qu^dambonaaduenutiai  quamuis  cnun iic  hnicur  vfusfru^Aus  :  quddli  iu  Ulo  raorbo, 

propdetaiittStCaniendbninillisbonispaier  velin  dignicate  ab  haclace  fiibcra^fic» 

ubeMvfiimfin^mper  Ir^.C^fptfrfirJi^.  cuncad.vicam  vrufiuftaarij  calcm  viitmfiu* 

debon.fjualibtr.  nullo  pado  poteftpropricra-  Aumcxtcndiplacuir,vticlai-c&:doccc&o« 

(cm  vel  alienarc  vel  obligaicaUcuilinccx-  fteadicdiCb.L'ingiois  (/i(?.f«</^.4.  • 
pttflb  Goaieoru  paca^Teicas  io  1^.§.  littm 
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vti  c(Tct  faccrc  maccriem  vcl  miiriim  in vitm 
P  £  C  I  S  I  O    CLXXVI*         dc  quibus  loquitur^^ ttadlatBnrch.in/ Ktflfc 

3.$.  NoigtntrMiter.ff.  Dtimftnf.iHmiatd.iC 

SVMMARIA.  ^.inlig.1USmm.9.8cLpr*ftd.ff.fmiaid.  qoi 

id  atbitrio  ludicis,  infpedtis  circumfhnuis, 

1        pH tmgmr rjmfndumm.  rcliiu]uunr  i  Generait^i.ii.luciusTfHm.ff  De 

z    Sumpmum  gtntra  7«/  ab  vfufrnauarw fitri    '^'  »'>  <^  ^  »«icirc6  hic  (juatuur  ad 

dtbtnt,&  ad  quu Jumptm  k  oblitttur.         «l"»*  'umptus  temiror  vrafruaaarias.  Do-  l 

3   jQ^-wA»  &  quamm  mittMir  vitjiili4tw  P«>  «^'"olufonc  diftingucrc  folcnt  &  • 

vfusfnOm,  Etnum.^.S.67.^.9.  &  10.  ^*^"''  propnctanum  moribus  ctiam  GaUi« 

IX  Hedtmftiotnnuirtditm faa^perfruauarium  ^  liinuspatrix  cogipartes  intcgraicsrchccrc 

MtmertmlmMtonuunfuttitr,  &rtHttui  vcrbigratia.panetcs.aliaqueinagnaiinpen- 

i^gf,  m.  itiftime  cuni  iinr  perpenu  &  uc  peiuen* 

la  AU  fitif  vfttplOkt  Uuti»  tXUrtt  &  inte-  proprietarinmi  rcliqua  v^wcfTc  onc- 

Srufft  fundum  ftne  e4  recipere  dehet  refufis  "  v(uhuduano  qua:  lunt  parua  impcndia 

expenfis  fruiiuum  pstut  faUt,  rtlnon.  Bt  ?^^  \ftpe,tiima.i.Si^tiila*t^.S,^ 

nnm.tytici^.  '  m umih pex  le^.Vit^lhpeiidtitm.g.Di9Kpmi. 

■1 5  Proprutdrim*n intotathneptJtfereHim/it.  i»^*^'^oul  fAcl^  quia  qui  fcntit  commodum 

16  Att  fruam  mtre  dtttks  vftifruduano  atite  debet  ctiam  lcntirc  onus,  nSiitut.  dttegtt.fi- 
dtem  tedentem  defmulo  dibt^ntur  htredi  «jS»*Si  verjproprietariusvniucr- 

dm  fUM  temporkquoftetttyfusfruam,  Iumtt«uinexttftiiiiifotrt  aatcoUapfuniie- 

&  eptid  de  fruatbm  MturMm  mildm  dnucm  cum  ccrcam  dr  pcr  dicJ.  h^.  Hi^cntis. 

ptrcepti,  dictndmfit.mitimmMUrihnt  ft""^-  vlufruauanum  larcatcdahabcrcdc- 
num. bcic,quxriturandebcarhabcritattoeiusiUo 

if  An  proprutgrm  fi  rem  pfufruaui  fubUcen-  ^""^  ^J»'**  vfufTuaaariii»  qttocannisrolitu 

lem  non  refitidtfiattiffi^aH^rim^a  n»'t'mpc"d"c.  Pro  cuius  rcrolunonc  Mo- 

re*huttturprcpnc!.tt( prttur.Uisru.  hn.coHfuttud.PMiftitul.i.  $.l.^/o/.S,n«;«.69. 

ao  Vfi^itatidrius  an  ttncMur  vit  protempore  ^'^'^  *l"od  id  latismagnam  habcatxqutta- 

fittiirvMicotltclm,ftcetumpropr^tcnio  vti  wm.eiufqueopiiHoiuaaturper /fg.E«m.i« 

fftfmmm  tf  ^r.  rtr«/.Cuirchagari  videtur/<xW<.  ^Dnm^n/. 

»3  De  Innentario  bonorum  quorum  rfnsfrunus      rem  dotal.  Scd  rcfpondcndum  cll  maritum 

reliam  efiab  vfufruOturto  confictendo.  ««^  maiotcs  ""pcnfa«KiJ"'  q^"'"  ^^/^^ 

*4  Dttifii^iiititMlmperattrm  lufiintani.  duarioiB,aigam./.i25pwpl,ia.f.D*ii^ 

in  remdotalfja.  alij  ramen  cenlenct  vti  etiara 
ii^./.7.  feocn>«/.  fcrrc  vidctur,  vfufrudua- 

IvxT  A  itg.tum  adquem.7.b§ciitli.qnm  rium  omncs  fumptus  iluc  temporariosfiue 

pulchracft,  &wadatdcimpcnflsf;i6kia  perpctuotilefuooporteielaeeic,  eumhae 

in  rem  (ubiaccntcm  vfufru<ftui ,  modica  diftindHoncde  quafupri,  qQAdparaosnoa 

expcnla   rcitmct  ad  vfuftuduariumi  rcpctit ,  cum  proptcreos  pcrciniat  fru(ihis; 

magna  veri  ad  proprictarium,Jvel, vt Texmi  magnos  vcro,  cafu  quo  vlusfrudus  cum  pro- 

magis  confonncdem  fummarium,fccoiwiAm  prietaceconroiidarecur ,  vel  ipfevrnfiadtea- 

eamdcm  lejrem  vfu^rucluarius  tcncrurrem  rius vcl cius h«cede$ tcpcteiem j  &qaiafe- 

ftibiaccntcm  viUirudhii,  proprictario  fartam  pcnumero  contingit  fumptus  vt  re  ipfa  ma- 

&  tedbm  prBftare  ,  6c  fi  plns  impcnderit  gni,habeanturpro  paruis  &  non  rcpctantut, 

quam  dcccai  illud  rcpctet a  proprietario; id  Sce contti paroi rcpenficnr,idcMiioaniii- 

vcroquoddico^fartamtcdlamiiurprxflare,  li  cen/cnt  infpicicndum  forc  non  quanti 

fcicndum  eft  nii  aiiud ciTe ,  nia  mtcgram  m-  fumptus  fint.fcd  qualitcr  fiant.rci  fciliccrant 

colamem&ialiiamptxftare.adquodrequi«  fruduum  gratia.  in  eademquoquc /^j«7. 

ritur  vt  omncm  foilicirudmcm  &  curam  re«  commaniierlmerpitcestnAaceibleiK,  an 

flcicndx  &  rcftaurandj:  rci  vfufrudluarius  vfufrudluarius male  vtcnsre.priuerurea.  Ec  ' 

prarftct.  £tduo  fiAt i.ihum iixmptuum ge-  proilliusdccilioncvidcturdiccndum,quod 

nera  qa«ab vfufruauano poflenc  fierii  uam  non ,  iccundiim  iaibn.  hic ,  quia  numquaiti 

ouaEdam  runrpataaimpeadia,  qttteqnoqae  Iiabet  locam  pcenapriaationis  nifieKpici& 

dic!  poffent  tcmporaria  ,  qua:  tiunt  proptct  cautum  {tr.$.CtfM^ptiri»^«ftfat.l>f  «a»d^* 

frudus  pcrcipicndos,  prout  (unt ararc  ,  ftcr-  Wtf/i<r ./«.niitorr.perquem  Textum  ita  notac 

cocaccagrum  ,  itemlartam  teciam  domuin  Bald.  ia  AmlieMt.  Exttfiamtnto.  C.  Dtftcuni» 

&ocre  i  reli qua  vcr6  funt  magna  impcndia  nupt.  8e  lafon.  in  i^.  Ditimi$.^.Sifundo.f9d> 

qu.rnon  tautum  frudbuumgraria  (runt,  fcd  mjtr.quiaIlegatTcxt.in/<x.>!<:)f^«if.§ 

ad  pcrjjauicatem  qaoaammodoj>ciaueat,  g.Dtri^&fiut^fimerJiagfA,i^.b^itMfif 

/  '  •        •  • 
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irff.nttw. ?.  Affl  ift  inc.i.  ^.Lffff.ntfw.T^.y?  </f  ncm  aut  damnum  allatura  cfTerpropnrrati 

fmd.fucr  (ontrou  ^  ChalUn.  adconfuetud  iur-  in fuiurum,  vt  li  contincac  vincam  aucaiias 

^fmiruh..\.^.^,ingloffin.mm.\'i.y}o\'fohm  aiboret  fimAileiafqttaefi nonputencurcle- 

mald  vientcm  rc  condudla,  vcl  cuius  v-  iiccancur,&obidiittreruocaaere&cxpclIt 

fumfru<ilumhabcc  cxpcllinonpj/rc,fcdtan'  pofTc  &  pro'd.imno  rcncri ,  vti  in  (imili  de 

tum  ccneri  ad  inccccirc.  Concr.trium  tamcn  cmphy ccuca  fcribic  Baidus  mm.x.  Dcc  ntf.j. 

'  vetiusefleviderar,x]aod  mal^vcensce,  ea  &laCiiii».7.  itiAMhmt.Sjurm.CJiefMrof. 

pri'jcnjr,rccunJuinfiald.C»ji^.a9o.Vvi.2.8c  itd^.^xnUg.z.n.^i.C  oetmphjt.Kol.  con- 

Guiliel  de  Cun.  in  Juth.Qutrem  C.ve facrof.  fll.i^.t).nuw.t}.tn  fin.vol.i.  lofcpIi.Lijdou.  dtctf. 

£(;{/^pe(illumTcxcun:h<|utliCccdccmph/-  Peruf.  xi..num.io.  &  i^.  Acptoindc\l\fiiu-  ^ 

«e&ta  Id^atar , poriori  tamen  rarione  per  ea  Aaanus  non  vtens  9C liVKttt  aibRiio  boni 

quxhsbentarinl  j£qutfitmum.f.Devfufru£l.  vtri  huc  rcs  fruduarias  deteriorans  auc  ia 

debet  proccdcrc  in  vfufrudluaiio,aiiJT  cius  illis  malc  vcrfans  in  vnare,  ancadatacom- 

ius  dcbrlius  (ic  iurc  cmphytcutJc.  vu  mfri  ce-  roodo  totius  viusiiudlus  &  aliarum  leium, 
foiendi annoninint. vtpote  Caftr.ibtdero  mr- an  ver& rei  decerioratv  rantum  ,  traftat  So»  ■ 

flMT}  Uf  iutm.^  Occ.  («(.aiaji  ibiTiraq.ir  tomaiorc.i^.  vbinMm.io.  diciteCTeveriusde 

rttr.(onueHt.§.^.  gloff.  i  .num  i\.  Pincll  ^irt.i.  iurc  caJcrc  a  commodo  &  iure  totius  vfus- 

lib.x.  C  De  Im.mattrn  num.  6.  iofcph.  Ludou.  fi udus  &c  aliarum  ictum :  quam  fcnccntiam 

^of.Veruf.it  nimur.^  &  6 .  Moltn.ad  <vii/Si«r.  toto  capiteiconflaAEerdeRndic.&Menocb. 

Ptr^Mtul.t  glojf  i  nuw.i  t.  Mcnoch  deMrlitr.iudtc.Ub.i.ienUir.t.it^ji.numer.tj  , 

■    PHin.io  iib.  i.Joan.Gaiz  dt  tx^nf.&  mthorat .  Btllon  conftho  «j^.  ««w.ii.  ade6quod  cciam 

c.  I  i.»«m  )4.Dom.Ioan.del  Caftil.  Sotoina.  mdiutans  m  parce^  in  partcdccetioiaos» 

tM&Mv^4.t  lyftrM.  Ec  vc  cadac  2c  pnue-  non  habeatuicaciomeKoratjonis:Tcinfiroili 

Curvfafru^.nccclTaria  eftnocabilisdecerio-  dccmphyteuta  dicit  lafon  con/iUo  ir.duk.x. 

nv.o.  !k  i\(yt  modici.itcm  pcrpcrua,  Scc.  laf.  Ithro  i.  &  in  Autbenttc  Qui  rm.C-Deftcrtf*nSt, 

toriftl.\.num,-j.  Scconfil.  ij.inprtnc.volum.  i.  EccUf.  numtro  8.  &  ibi  Cagnoi.MflMr* 43. 
Vincent.Carocdr&Mt^^  tmdu^.qudtjl  7 Roland.a  Vallc  confiUo  49.  mumt  ttf.wl.tL 

f»er.?i  loIeplkLudou.  duifvertifii.num.iu  fcdeconduAorc  Chaflameas  tdcu^mtuil' 

tcdtctf^^  «wm.io  Jo.in.Gatz  detxpenf  o*  mr-  nts^uTgundti,rub.^.  §. 6. ntfwrr.  16.  Natt  confi' 

im.t.x  \  Mum.i^.  nampro^ieimodicam  non  lu^li.mmtrolt.voUimine  ^.KocPciuf.  xt» 

amictic vfiimftaAam^Rutn. cor^^y mim. r .  mimtr§ 6. Socomalor irtf. t.Z4.mmier§t6.  & 

Vinccnt.CarocJfd.fMjf.7.iMN»-42.Sed  hoc  /iginir.  &nouiniiTie  Marttn  MontcraCue- 

inarbitrio  ludicis  connftit.  Mcnoch-  hh.t  de  uzregn.Ar^gon.dtfferent  ciuil.dtcijiont^  num.tt.  7 

40rhtt.\ud.ctnt.\.CAfui%.nvm.%,Mt:noc}ci.voxtTCL  69.  7^.&feqtfiM.  Deinde quxiicui :  an  vfu- 

4mt/il. I  ;o.n«m .^.& ftqq.  voL  t  difcncic vtram '  fta AaariuslifctdefM aiboMS fi:ndifb«s«Miiic- 

indubio  prxfumatur  dctcrioratio  dolo  «tl  tac  ius  vfusfru^s  t  fcadincerelledaronift 

cnlpa  vfufrudtuarij  accidiffc  ,  &  cui  oiius  dctcriorationis  tenearur-  quam  quarftionem 

probandi  incumbat.an  ipli  vcl  propriecario,  iac^  cradat  Socomaioc  dt&.  trsSdt.  (.t^.  vbi 

cradbnc  quoque  Oald.  confH.  190.  vtt.  u  lo-  mriMrv  !•  didt  vfiifinAuariam  atboces£ii- 

^  fcph.  Ludou.i/.^rrifzz.ntt.t^.Etquidfi  vfu-  difcras  incidcre  non  poHe ,  alijsioflvfiisfin*, 

frudluarius  loco  cxfirum  atboruni  aliasfub-  dlus  amittcrc ,  &  ad  intcrcfledamni  &  dctc- 

fticuat.an  debcat  cc^areamidio iurispiopcer  itoiacionisteneii :  quod  ciiam communiiec 

deterioracioncro  incttr(a;cjim  videacac  etiam  cencnt  Do Aores  ih  Itg.  Dmrti».  §,  sifnnAimm ' 

cedare  detericKatio,  aig  i  ncnto  i  concittcio  f.Solut.mdirimon.  Alcxand.<#»/i/i0  itijmm.*^ 

fcofil,  vidctur  dectdcic  Tcxtu?  in  fiuorcm  &  ylib-^ .  G\:i{[.re(ep(  fentint.  ^.Legdtum.qun' 

fcii£ta.w]  m  kg.  frmdem.  4f  ■  §.  HtconduSor.  fixon.n.m  frtac^.lo^n  Q^ti.ietxftnf.&  mt^ 

f.Dtiurefift  pcrqtieroficob(emacJarinti{.  iifn(r.f.il.iiiiiii«j  ik^)a.  Caaalcanw/Ai/iMi.)S«  > 

tkuoTtio.^.SifunditmMm.^.ffSolm*trm  lo-  tiimm^io-fiint  tiij^AvXAndi&.S.Sifuitkaik 

fcph.Ludou  <f^a/!94.B«w  n  •  Vinccnt.Caroc.  numtro  17  ■  &  fequent.vhi  tradit  finiicdecro* 

.  ili^^«^.7.aiifN.zi.]iaiboC  io  U^.DiMmto.i.Si  phyfcuta,&  lulius  Clatus  %  Emfhjteufu. qmt^, 

,  fimAmi4fmu.%9.ScKmo».i't  t%.kmm.i$*vf-  y?<«Mrxf.A(de«i>loiio,Menochiusc«ij/?/.i  w 

f«Jr</b.Mfjfiiy.MMia7.  Vfufru^ariasan*  numere^.  &fifmt.lHro  l  &  tn  patre  vfil- 

ccm  qui  non  colir  fohciri agrum  fuum  fiue  frudluariobonorum  fi  ij  Ari  Pincll.2.p4rr /.t. 

ceiras aiati  &  iaboiaci folicas.vtrum ius vfus-  CDi  kon.m*ter.n.6o.verftmntbtt KiMrm.Tiraq» 

fiudbttsamictat  &  «dintefededamni  tenea-  drnfr.cMkMJir.  $  )  gt.vn.thti.  Socoroa.  diN». 

5   tur,  tia£bacScKoma. iiff.  tntS«t.  c.ii^m»  ^.y  &ftq.  limitat  camc n eamdein  opi* 

vbiwamrrflt  1.  cumqliadam  diilind^ione  te-  nioncm  »».6.7.<^mB/l./i(/.  vbi  ciiam  ».2  0. 

nctcxnncuia  ipfarum  rcrum  duudicandum  feqq-  hstbcti  an  iiceat  pio  lepacatione  fundi 

«    eflc,ijcqu6dvbinjrgligcniiatnnDncdendo,  «iboresfiwAiiecatatcidere^lcieneclionU* 

labocando fettatando^quiimdctciioiaiiff*  ceie  pa  IfgrApififiitff-  $  >•  i.Dil^b^iA 
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Jiii^o(indiB.i.Sif»nium.num.ii.mfia'icnU'  £tam  ei  reli&uni  rcUquerit  0<citni  vcl mo> 
mer,  t  i.& feqq  idem  Sotomi.dtSJoeMtm,t6.  luftetio  ad  eoram  icr(lentattoncm  eorun. 
cenecTiufmduftcinm  inciderc  poflc  arbores  dcm  paniquemhaberc  fulcntOrdtnes  mcn- 

cxdiiasqnz  rcn.irciinriir,pcrTcxt.in/.  Ev/i/-   dicanrcs  ;  t.ilicnimcaru  rcficliiO/dtni  mcn- 
U4  Scm  l  itemfifuttdt.ff.Devfttfruit.  &m/.i//-  dicinnutu  viufnfru^^uinvaicredeciciuCurii 
Md  f  Dc  vfac4f.  Sc  coininuniter  Do£fcotes  in  Farinenfis  apad Chir. tH.r.re^.  to,&  rrj^.ij. 
d  i.0fMrfff.$.5f  fundum.  vbi  BArbof nM.).eam  infi.id ■:-n  quoque alias  cenfuit  fuprema Gii« 
conimuneniciro  dicit ,  .ic  noLiidiine  Io.inne$    ria.Scd  cliibif.ninr,  an  (i  qai?  noti  in^^rcilt.uur 
Guiucr.dc  (uteL.& cur p4rt.i.c.i7.nu.c).  Mich.  Oidtncm  mcndicantium,an  vlusfcuctus  mt- 
Gc3Liireceptfentm.i.Ugatum  qutft.}  3 .  i^inelL    ncrc  debear.ci^ni  Pap.d^.  1 4.  arrefl.tu.i  ^r.}. 
fm.zJ.l.tJm.$9-n^tHt»demMrtki^Pdmat  pcr  i..lutb.  dciiniuericaliaslecuscirc,&  Ca- 
voilsres.  fcdaiborcs  grandcs  nonpoterit  in-   ria  Paii'i.:n!is  dL.-cid;.Tic  ,  tclb  q  iov^uc  Chir. 
cidcic  lccundiiin  Sotoina,(i./fl<*».3r.Conan.    lib.  7.  re^.  1  o.  vfumhud.in»  Ordim  mcndi* 
comment. lur.Ctuil. lib..^  c.uttum.6.6c  BiihoC   cantiixm  rclidiitnabcoquieumdemingtei^ 
i.f.5'i/iiMi»'»       9.Vium&udhimaucem  ti«  fus  cll  valcrc,qui.ifvti ibidem  didtar)iUipoA 
nirialiismodis,  fati$latitra(5tantprxallcgiti    Itnu  aliquid  habcrc  pcr  ipfortim  parrcniTt 
Authores  iSc  intcr  alios  finiri  mortc  vfufui-  vocaiit,  qui  ad  corum  fuftcntationcmeuBl- 
^uarij  ccrtuinc/l.vrirraduntinccralios  So*  demdiilcibuat.Id^m  quoqueSotom3.in£tf« 
tovca.in4iS4rjiS.dti^ufrull. c.6t. Antho*Go-  rr4A.c.67.dum tnStxt  qualicer olim vfosftiN  10 
mcz,  tom-i  variar.c.  t^.de feruit.num.i^.  Co-   (fV.is  i;n:rccbuiir,5c  h')d:ccri.rn  ■loaa  Impc- 
nan. dicl.hb..\..c. 6. num.i  Atcti\\.confil.6o.Cx-  racorum  atquc  luns  K.cgij  parcitaruin  conlU* 
fhilconfii.  i  y^.num  ^.Ub.  1  .&  confiL  1  f  St.nif»  cuttone  amictarur,dicic  Cauilcan.i<rv/«^«9> 
niir. %.&t.& €9nfi, xy  t .  num.  1  r. &C9i^»x% % .  mttl.rehS.num  Si.ptr ttt. nimis confiiQ ft m" 
num.^o.hb.i,  Menoch.  confil.  zo  t .num.z6 .   d:(bncli  tr.i^flilTl' m.itcriam  illius  capiris  ac 
Uh  i  &confil        num.i.lii.z.  Pecr.  Grcgor.    proiiid.  1:4.7.  ditlmAiu;  camdctn  inarcriam 
in jjint4gm.iurdib..i..c.$.n-jm.i.p4rt.i,  EctUius  ciid.i is, d.cic adioncmpco vfufrutflucooi'* 
lacione  qucci  fblec  Ci  tc/lacor  legauit  vxori  petenrcm  hodie  tolU  noaa  Imperatoram 
vfumfiru^umOBCti  fundi  vclaliquorum  bo-  c jn.hr  u  >  ic ,  decemami  s  inrcr  prifcntes, 
norum  fub  condirione ,  ficiftc& vidttalitcr,  ifc  vigiaritnccrabfcntes.prr  rcxc.  in  i.Orrt» 
vixcrii,&pofteiu«mortem  Ttcio.livxocfc-  ptiotem.C  ttfttit.depfufr.  hi.o[i.  irtl.SipMrttm, 
condaf  nuprias  c )ncraxeric>an  ftitim debsa-  ff.Q%tm*im^iTU.Mmu. mmt.^  f .^rabditM.S. 
CUr  Tirio  vfusfrudiK.  Qijiin  quxflioncm   vcceres  itnis  prud;ntc$  ,  ac  criam  luftinia- 
tradit  diifkas  Sjto:n  i.  inprxat.  trx^  c.Ci.  nu-  num  ini  l.Carruptunem.cg-lXc  dc  aiflionc  pcr« 
i»«r.7.Sc didcnofpedlatamortcvxorislUcim  fbnali  primxua  ,  qux  pro  vliifrudu  dcbico 
vlbmrruftam  legatttm  deberi ,  vri  poft  aliot  confticuendo  conceditar ,  non  de  fecoiidaiia 
probant  M  mcic  decontcl  vUtm.  volunt.G  i-  conrr.i  co!n:njncm:&/)r<«i,c.6^.tradirquo* 
tncz.tom.i.vjirur  f.ii.  «««1.4.  Vill.ilob.         quc:  a.i  Sc  qiulircr  cipitis  diminutioneaiTiit' 
mun  optuMn.  verb.LtgdtMm  num.ii.Grsiff.  $  Lr-  tacur  vtiisfrucljs ,  vbi  iuris  anciqui  Sc rcccn- 
gMtm>qii^.^i.&  5  t.iiiiiif .7. Ac deniquc  qux*  riorit  rario  difcaricur,  Be  quando  mors  ciuilis 
citur  ctiam  an  finiatur  vfusfruft  ts  pcc  in-  &  natu:alisa:quiparan' d?bcat,plenilli  ncrc- 
gre/rj:nrcIigionisprofcfTi  jne  (ccura.l^ro  cu-   milli  i  j  cxplicuur        iS.  &  ftq  &ibidcfn 
lus  rclolutionc  dicendumcll  rcgularitct  v-  »a'fl.:6.lab  Jic  nullam  concingcrepollscapi- 
fumffu^m  non  finiri  profeflione  (ecuta»  cis  dimtnarionem ,  per  qu.)mamittiicar  vwi* 
fedtranfirc  in  monaftcriutn  vt  pcncsipfum  fiuiliis.licet  ctiamadhuchodie  in aliqtiibus 
provitad  imraxarMon.ichirclidcat  ,  Cyn.   cafibusvcrificaripo!Hr.Qu>rum  rationcutn 
nfdn.i^.Barch.Miat  41.  Alber1c-JVW.a3.B1id.  diccndum  venic ,  q  la:  vUiCiudjah)  hxccdi* 
mmk:)  f  .Salicet jNMi.  i  o.Caftr4Uiriif.  x  rjafon.  bat  finiro  vet  ezrin£fc j  vfafraOa  debeantor» 
KUm.fS  &  Dccwn.i/,  In  Auth.lngrtff.C.Defi-  a  ur  rcfandt  d-bcint,acprimiciitti  fxpc  con« 
crof.EccUf.CoviAx.in  c.z.nu.S..ietefi4m.  fo.Gui-   tingir  mcliorationes  ficri  tn  banis  in  qu  bus 
cier.M«0'M(.//ji,z.r. i.»M/tt.98.  Cxual commun.   viusfrudtjs  conHicutusfuic,  quxncur  hic-An  n 
t»iitfdtmmfi».quati.6^  mt  a.Socom«.d.c<(4t  tedcmprio  annut  reditac  fuper  fando  f(A* 
num.i:Cx\x3\.txtnc'ni.qutB.6^.nn.7  verf.Ri    ifbuario condicuci  fai^j  perfru£);uariameeii« 
deunio.  rencr vfuinfru6l;itn  non  pcainerc  ai   fcaturintcr  mclior.itioncs,  liz  quod  ciufdetn 
monallerium,  fcdcu  n propnccateconfoli-  prerium  refti(,ui  dcbeac.    Pto  cuius  dca- 
dari ,  dicens  f«  J(«irfa4/fi«mlf  abe»&ntentk  none  dam  ea  qaaeftto  in  fiipremo  Conct- 
nonederecedenduminiudicanda&confu-  lio  mouerctur  ,  di^um  iudicacnmqae  fiiic 
lendojdicens ^a^.^.iif . iilcin  obrincrefimo-   incaufiCarhcrinrdcCilVr  appcllintis  con- 
naftcrium  incapax  bonorum  fueric  vbi  pro-  tra  Agncccm  du  Chailcau ,  quod  lic ,  arrcllo 
feffiiseft^ifiniAttariiif}  ftidipfomquoque  lacopjenaIc.Febnurii,aiiao  if 93  .Vfuftadii 
lubcRloci^iitiyisvfUSnidliMaasTm  aaienfioicovtKiimpcDpaecariiisftaredcb^jr 
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WltU»Q fiyniMrif,Tta<ltrSoc«ina.-(.7 3.vbl  nge.tiLt.,verfS^»it9tuijm,8etilt^tj^ 

mtkit  fAicit  ptoprlctaiium  nonilebece ftue  Tita^ttell< ifiA«iMMM«^5,  & afi^fipib^neta-^ 

W*Wno  vdifiu^ftuAtij.Baichoi.^irrti.i.  Alet.  rlus  vcndere  volcr  proprieratem  afi  vfiifTu* 

miuk.to.ln)o\.nutH,9.  mltgtSifilwfdmiU  duatius cicbeat  ptxtmi)  ttadic  idemSoto* 

l4r  i»  <iumqufnnUim.f  Stlm.  Midtiimn:  8c  ibi  iA»v«..t4.vbi  iMmrar^  ^r.  didt  V(ufhi49litn'ain 

BaiboCtMMfr*  tf.  Anthori.  Gbmcz- mi^rr.  rationc  communiunis  non  po(Ie-ccctahe(ie- 

um.i  c.^-de  ta<at.&condu!l.Hum.^  infni'&:in  f^roprictatcm  fiindi  i  dommo  vciidftam, 

Ug»4<>.T4Mr.mmi  84.  M)in.Cauaican./i<F/M>  quia ^etiam  cius  fundi  vruinftu^hiin-  obci- 

fMt.1lud*rtUii*num,  t76.GdEphialen.irM^.i8iv.  neat  v  cainen  non  dicirar  partemob^hierey 

tkmiiti ,& fi^uMtMhr.t.VinCcat.Cisoc.  At U'  quod  per  Tcxtum  in  Ug.  Re^l^  dicimm..ff. 

tlit.  &ccndu^.^r4d  y  perfonar.  qudJlton.S.  vfu^  veTb.ftgnif  inKiWiinis;  nlTeriinr  Anrhon.  Go- 

fhtttuiirif  facit  Ux  i.Muh  %.fAr*'  nicz  in  Ug.yo.TMtri^numcro  ji.  Ctemcnr.y?0- 

tU.-f .  icem^(ftilfttlusainproprtctarii  ioca^  ^«/.)7.1oan.Guttier.^Mft.lf('.a.  ijm^m466.  ,^ 

«to^'  ftate^tenkKur tradit  idcm  Sotoma.T.7) .  MulUMr- 1.  Quid-  vei^  Ihidus  mcii  cmiles, 

i^xhimimiro  i:  dicit  vfufiufhiariumnon  de-  vt  operxfcruorum  ,  &  penfioncs  dornuiim 

bctc  Ihrc  cxem^Io  vcndiiiotMK-corittadhis,  locat^rum  in  quibas  quis  habct  vfumfra- 

«rbiempror  noivcenetur  ftare  vendttotis  co-  ^lm^yfiifrndhiario  ame  diem  pcnfroms  de« 

lono  pcrTcxium  in/r^.£wpr«r;Ai.  C.DiloUt',  cedentedcfun(!lo  dcbcanturhacrediciuspTO 

xjraatduct.l.  \9.utulei.p4rtit.y  Tiraqucll.  rara rcmpotisquo  ftetic vfusfrudtuj  ,  ccficx 

ifbrttrMt.conatm.  §.yglop.i- &  90Aium.  13.  dr  ^udlibusnatataiibus  nondum  pcrccptis  ni- 

jfSf»te.Sodnirr^L( 4 S  7.  Canare.  wi4r,nf»»  hil<lebeatiir  vnifruAnario  ncc  cius  h^edi* 

btmn.abro  2,  t.if.  Anrhyn.  Gomcz.  tomo  z.  bos,  vt  tradit  Molilunis  ad  nnfattud.  ?Mr'if. 

^jMru.  3 .  ro30.Guitier.C4«c«i<.^i!f*/?w«./i4.i.  titulo  i.^.t  ■glejl.  i .  tumero  ';'^-prr  k^^-  Si  fperaf. 

4i2.pertot.Satd.dtdfon.  tyi.^^z^.&ie^.Et  ff.Uoc  tuuU,  caoique  quzAioncm  tradlanc 

^oDiiftaanaynimteneCuif ftare'colonopto-'  Couar.Mri^r. ri/ffiiriisji Ji^ro  x. c.  1 5.  iranfrr.^;. 

i  fmmi}  itu%vfiifiu€bilarinsfit  particulatirfi*  vtrf  Su  itiam  dono.  Coflal.  ad  Ug.  Dtfunild.  in 

ijcomniuin  bonorum,  Sotoma.difl.(.7j-»iM-  fasiidutrfjr.ff.DevfufraS.ScadUg.luUaitiu.j.  .Si 

)Bc/f  &.Gome2Jifi«i<|M.^CaualcaiUMiffl.i77  dtfruiUbus.ff.Dt  4(t.impt.&vtnd.PiuUBid'-iik 

.90  JBai^oC  ip"dliAKfb«f nr  W  ijmw^itamiaik  totnmtttt.in  Pandtd.  ad  diil.l^.DefimaitJim.i» 

.•ttqiic.<deA.£^fiip>iirfir vfusfrudtus locade^  &Sotoinaiic;.c.77.iiin»cr» zf . poftAlberic 

oeai.citpjrarre'ac'proprictafium  iponcfTore  in  dict     Defunda.  numero  ^.infin.  ic  inUg  Si 

•4r:rodperc  inregrum.fundum  ic^iis  cxpeniis  optras.ff.Devfufruli.  &  Vinccnr.  Cncoc.debt. 

^inn^um  gratta  ^ftis  ,  quos  proprnrtatius  & wuk£t.  qu£SHott.ii.  tjum.y.  8c  Vmccnt.  dc 

feodpit  (]  adhuc  pcodeant,  iudtcacum  fuit  in  Franch  deiifioo,f  9.  numero  iforte  tt.  t^aod  ec*  <  , 

^ltiptBmo  Concilioin  caufa  Adriani  dc  XVar-  iam  ubtincr  in  pcnhonibus  vcduiariim  ,  na- 

r^c  contta  Dominum  Lndouicum  dc.Ru-  uium,&iumcntorum,Coilal.  ini/ict.^.  fii^s 

jbempt^  anno ,    benc  memini  ^  1 58  8.  vel  jn^^.  m fin.  Nauis  autem  &  domus  zqui* 

(•fS^.  Ec proptctea  fxpius  in  dubium  voca*  panncur ,  vti  inquit  Tiraqucll.  de ntr.Uffik^,  ^ 

camfuit,  an  vfufrudluaiiuscumvultlocarc  i.t.gloff".  7.  numtroBS.  Si  vcro vrnfuiiftuarius 

Ij.boham  quibus  vfumfiudlum  obtincc  ^  an  dcccdachudibusiam  pcrccpcis.adhxtcdcm 

^opiictatius  locacioncm  pctens  &  condu-  eiuspertincntpcr  i.Upero adiiutm  inRitut.de 

icetievolenspnBferendus  fic  alii8.Qgani quc*  nfr»  «i»^  TiraquclL  itrttra^.  conutnt. glofl.\,» 

ihoticm cradit Sotoma. in  dici.tractat.  c.  74.  §.^n.v;nfro  i.Ioan.tlcl  Caftill.  inrfK?  tractat.dt 

ybididc  ptopcietatium  przfctti  dcbctefc*  F/(i/rttS.c.77<iu(m<r'i.d' 10.&  fatisciicos  cfle 

cunduro  Cauakan.^  F/ii^A.  mul.  reUS.  mi-  feparatos  sl  fundo  ,  ctiarofi  nondum  fmt  te« 

SNPS 17  f .  VtDcenc.Catoc.  tklHti^d^imdiiS.  ccuulici  in  hocreo ,  tcfte  TicaqadUo  diS*  mt* 

graii  .j.  ptrfon.  qutllion.  3.  numero^y.  38.  &  mero  1.  &  Soroma.  diihnumero  1  o.  pcr  B,i!d. 

^9.  6ctodtmgrad.quafiion,  17.  numtra  1 .  l'ctr.  in  leg.  Cum  tnfkrts.  %.Mtfitm.in  fin.ff.Locatt.  6s 

Siicd.(«ff^i0  ^i.tuimtr»  1 2 .  /ibr#  1 .  Contca-  lafun  confilto x%ixtl.fin.Uhr9 i.Si  autcm  non« 

4ttU)tamenqaodi^-Veciusibidcm  Sotoma.  dum  iint  pcrcepd  nihiltranfmitticadharre* 

didCitradere lOan. B^ptill.  Ladcrchium  confi-  dc->,fcd  ad  propiicrarium  fpe(5lantifecundun| 

lio  i  i  i.n.^8<:  ibidem  Sotoma.  ii^t^.^^.n.iS.  Butgaio.Caualcan.  dc vfufru&.muLrtlid.  nw 

*  dicic fctraclum iuce languinis noohabereio»  «ura x^p.fiudluseaim (unc pacsrei,/.frtiAii(. 

cmii^liiie^esccaiicofiiie  pcoptiecartQ!jrendai-  fJHfnwi£iJ&w>mit^iiiSj^^ 

tucTiraq.  deretraQHgnag.  i.i.^.j.num.^^.  per  dicl.  leg.  fruHus.  6c  t.vU,  f.Fra^w.  ff.  Quaut  . 

9fqutadnum.6i.  Couarr- Ubro  ^.variar. e.ii.  fraud  crtdit.  aliofquc ibidem  citatos, Qc con- 

li^fl^f  4.  Sc  Gaiiict. praS.lti>.x  qudllton.  1 47.  gcfta  pcr  Ticaquellum de rttrA&^  ^i^V^.I.  i* 
.V  .i|ioeeconctacjum  dicac  Chaflai».  ad<M^SMfini  7.8(itMwnK*$-f ■jfijf^.Cottar. 

WmgfmtLMifrms»,^, umnrkSmkn'  .  mkr^rfthmkUian^ts. &(  i,iiiim/t§i.&x. 

•    -.  t  •  :.  .  •         ..•         .••  ...  .  .  ...  .-vtS.  Bk    3         j  m4* 
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t»4M,  Aiieh6ii.GofMt,  «NK«ft.M^4.»«  «h  ifij^ «» nri^sslnriam^'  Df^tM*  Q^metm 

mtr.nMohn  dt Hi^4ttor.primogen.Uh.}.(.ii,  didum  efl  vdifmdaartum  tcncn  adcgllef 

Sannienr./y«5.        c  i  J-  lofcph.  Ludouic.  ikas  ,  linvtatur  qiiando  tanra  clfcp  folutio  i| 

dtitf  P<ruf.7p.  &  8  j^srt.i.  Anthon.Tcfr«uc,  collc^t«ttra. . quoU  xqumalctcc  pciQcpcioni. 

it^fi9iiiXtimutM.f^^ Mr. Oarbonn  bg.Di-  {tu^xmntmnctnvn  cenetut  pcopnetaaiisMl 

lUrtiMiptrt. i. num.il. &ftqiu»t.f.$«lHt.m4-  collet^as  non  autcm  vTufrui.^aacias  ,  Bar- 

fri»».hxrestamenfruL>a.iri},vtiantcadi(iurB  tholus,  .$c  Dyn.  mUget  Uit  verlfit.  ^.litm 

^ic »  dcducic  impcnias  gracia  frudluuin  pcc-  ujl^tor.f  ut  Itg.  3 .  ijuamfcntenciam  R.oms^» 

dpieiiiddcttm»  Catnlcan.  vbi  riipil«riM.«4^  fifig^t^f»»  1 56  •ifUif.Tu ftk  tfuU  rfmfnSmMoi^^ 
9L^Qlomz.iiB  (.7i'mtm.^.& 6.  quia frnAus '  vnicam  in  mundo .  9c  vulc  Angel.  lonjil.noik 

diciintur  dedudkisexpcnfis  circa  eos  la^Hs,  quod  vfufruiSiuarius  tcnctuc  ad collcdaj , li- 

l.  fruiim.j.Solut.  mMtttmn,  &  \bilatiflimc  cetdoininui  fuiiTct  cxcmptusrationcpuui^ 

-..  lSaAK>f.mtm.7.&feq»tHt.8cSototatu£B,k(.  lcgi|velaUacaii(atvbi<]icitquuquequo(iJir 

Wfgf. 8.  &  Pccq.  de  ttjldment.fmiitig.hb.  f 14.«  Cf c  £cclefia  hon  ceneatur  «d  colledas pBO 

mtm.y.  Qu'.>d  U  vcro  viiifru(ftuarius dcccdat  fuispolIclHonibu'; ,  tamcn  laicus  poflldctw 

loi^bus  coUedis  pc(  colonum,  pcnliu  do  diCtas  polIcilioa;s  cuam  ab  Ecdciia  noo 

btca  per  eoionom  pertineretacl  luefedes  vfii-»  g^uulec  <UQo  priuilegio  Ecdefi^.Connaiiani  U 

fiafhiauj  etiamfi  dccciTcritiantcquam adue?  tainenTuli  Baldus  in  Ug.  1  .ctl. i.C.DtkrttlU^ 

nerit  dies foluciidi  pcnlioncm  dtltJtg.Dtfun-  fhjteut.  \hi  dicit  qu6d cmphyteuta renemt 

SM.^yf  ot  ffufruct.  vbi  Albcric,  de Kofat.ia  (oiue(eculk;tbs&:  uibutf  «  niii  iit  colonu 

frmcf.  quamcoRinttoem  tbi  tUcic,  ^AleXi»  ptiuilegiatt»  adquod^rianlacicidqttoilvo» 

iarai^8x.iwm.:. //Ki.Sotoma.  Ji^  luilBaRlh»i»l|(.  Fnuau.C.jitexcufMt.nMt^ 

mtr.io.ncctxon  Col\i.l  inaiutrfdr  fttiifart.i.  Ubr.  10.  vbi  concludit    <ju6d  cinpl»7» 

Aidi^.ltg  DefunHi.&fnrt  i.*it4mimnltgA%*  tcuu  Bcdflix  noa  rcdecnc  .iui^ce  naiHCf 

iiiiiMi.  ^ .  sifruSibm.  fPt  oB.  tmpt.  &  ftttiiL  facoUe6bicitm.DeJnoeiii«iiaaiiceabdBiii^ 

quam  (ententiam  fujpcema  Curia  K&rdkU^  rum  quorum  vfasfrudus  xelidlmseftabTfii*t| 

nicnlts  iniuJiLando  lccuta  cft.  Anautemv-  fruiluario  conficiendo  ira<flaat  vigel.innM» 

fiifrudluarius  coUigcre  polEc  ftu^bu iminarr  thi>dtmriti$tuiit.Ubr.7.t.ii.qud/ltM.7.TtffU.tt 

tttros/olechtciDoaorlbustta^brisae^tn/ifiv  £eidenriRiiNrMltj«r*0nMlKr)i.(.  i  ')Jfg.i{* 

fitu.  f  Dt  vfufruci.  Sc  in  leg.  Si  euim  rtL  cum  It^.  Gay  1  ft4Sijih(trn4tdA.z.t^rU4t.t  ^ytt^m» 

yi^.jfieoi.diximusrupraadqu.ascxpcnfasvfu-  vbi  dicicur  vfufradkuarium  tion iblam cao* 

frudluarius  vci  proprietartus  teneator  inz.t  tioncmicd  etiam  deicriptioiiem  boaoriun 

dificando  ve^rebcicndo.  Nane  ancemprae?  pcKflaced^iete,(8chcDBdemeafdem  pene 

ip  didis  addi  poiTet  proprictarium  eadcm  poiTe  &  Jnaebcacii  confc(Sioiiemcontrac^ 

quitatislegcteneriqtu  vriifrnfluaruis.  vt  ni*  ftacoris  cxprrfTim  prohibitioncm.maximefi 

hil  in  rc  (ua  Hictac  ipfcquod  dctrimcatum  lecaminobiiiLi  vlusfru<^s  rcUdlusljc.Inanii 

affcrac.Conan. rtaMHNtiar^  ^.^.c. % .  Act:  hamqiic  prorfus forec  &Ulufotiafideiu(Go,fi 

^imili\AjfUf.l.i.C.Dtimt.mttern.num.^7.vtrfi  defctiptio in piimis  tamqalaniecedentnM 

'  TSt^tUtandum.SiClotnn.      Ci^\\\o  Soto-  dcbcrccficri,  ad  hoc  vt  cognofcatur  pto 

ma.  in  trailjt.dtrfufructx.zi.  Cri^  ttum.i.&c  quibus  rcbus  fidciu(fores  tcneanrur,&oOid 

ficptopriccarium  rcm  vfufrudbii  fubiacenr  •iijSr«4t.pMcii.i44..fl(i«.id.  didtidcmGa]^ 

'   lem  non  reficientem  eias  propricute  priuari  vxoccm  vfiifafliiatiam  omniiim  l>onoraai 

poiTc  ficiit  vfifiudluaiius  quicaabutitur;  &  inucnt.rnum  conficcrc dcbcrc,  necmarirain 

dcindc  quomodo^c  quando  vfufru«fluariu$  talcm  confckfkioncra  in  ccftaracnto fuo i«C 

non  vcensfic  truensaroitrioboniviri ,  &m  eciani  cauiioiicm  vnifm^luaciam  rcmiccerr 

tet  firiiftaartas  deteriorans,  in  illis  maldver<>  potfe  pccTbccdm  in  Ug:  1.  fJM^.  /.  yfi^ 

(tn$  non  rcfidendo  vel  etiam  non  folucndo  Huaritu  quimAdm.  c4h.  Sct.i.&^.  C.Hoctittl* 

colic<^las,vcIpcnfionc$rcrum  occalioacdc-  nam  li  rcmirti  polfct  iftadcfcriptiodarctut 

bitas ,  priuandus  ilc  vfufruclu  .quod cciamii  Tfuftuduario  ania  dcUnquendi} quia inuica« 

fupri  laris  laci  didom  decifiini6ae  iberiiC  iecvfiifioAnaciumadabofinQ^feficaddiflik 

firaecedentibus vnumaddam .  fdlicec  quod  pandum.fic confequentcc addelinquendttm 

icet  pofrcfTor  alicutus  rei  raitone  cuius  de-  prout idem Gayldicit eadcmiiiRr^i^.^. fur.i t. 

betur  tcdiius  auc  coUedU ,  cenetur  non  fo-  6c  nnnt. fr4ctdtnt.i.  ftrfStcuuJ^  ^4t«r.tctd*  ' 

Hktik  pro  teropoie  fiicmo  »6d  etiam  oco  tetn*  lendo  ea  qux  pCo  conttatia  adtud  pdd*efl* 

lo.povK  prxcecito  quo  non  fuemnc  loluci  dt-  (encencta,icidipfumvidecureciam  Mynila« 

£ti  reditus  vel  colle£fcx .  i  Imper^tores  Jf.  De  gcr.probare  cmturi* 6. 9bferu4titM  48.  MrM.s^ 

f^^fi*  mc.Xu4ntkii.ict.t4fimr4lm.  Extr4Ud-  all^ansadboc  Beiccand.  ($iifiU§  t6 i.etLiu 

|M.  viMm.  Qiiod  lamen  non  obcioec>iii  mw».  |.  Dedllo  loitiii.  -  ver^  qubNa  ttktH 

«(nfio£biario,quia  cenecoctanri^m pco  cem-  I. dmuHttqufWa^Jme  tiiML  in  qua  dectdinu* 

pottfiiovo»  L^fiUUilimmit,i*ami*Stibk  habitarioncnii ladMnipcdeaiaict vfum 8c 

viuaH 
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VtA.u         DECISIONES  CVRU  BELfilCiE.  it^ 

vTiun^cuviuni  ,  fimplicitcr  lcgiram ,  ab  ipfo  polTa  a  quopiart  qiio  piao  cOcnt  rcalci 
teiniip  bcari poflc,  mulcoquc  magis  li  ha-  ^  fetuitutQs  cognofccnd.c  a  pcdbnahbus.  Ad 

bittftoAit  kgecftr  vfiufraaas  :  4onilniam  ^wd  bDpuiier  pro«itts  quxftionii  refolutio- 

nonalitcr  ccalcrilegatum ,  quam  Ci  euiden-  iie  ^(pondendum  eft.fccundum  ea  qu«  ttft- 

iiiSmu  probationibus  hoc  ccftarorcm  vo-  ditMolinxuswi /if»/.qu6d  infpicicnda  funt 

luiire conftiteiic.  Pto  cuius  dcdarationc fcx  vcrba  conccflionis.conilitutionis  vcl  contra- 

«nftionesmoaet aedifcadcL*iDgtefiasiiA4  aus.qui;^  Q conceflionc  fit  cxpreino  iutis.vc 

ucjfitm  5.qux  vltra  prxdi<£bi  (cruicnt  pro  am-  diccndo:C«nrr<i0rf(i  itu  tun^ f^ftmlHmmaimi 

pliorc  clucidationc  df^x  dccifionis  &;  Ic-  illacxprclTio  luiis  lacit  rcruitutcm  rcalcm-  fi 

^utn  hoiusTiiuii,ptouc  ctiami-aacncca  oux  ayicm  omt(tcrc;urius ,  &tantummod6  di- 

•»  ce<lemDbm.|4i^lois  dHif.  <?.  wHaFyQmf^iikikrt^m  mm  *gtrtftr(uit^ 

qiMSft in Itg.Antiijuitmii^kH^i^. &  7-  dc-  iumvmm .  hatccrirperfonalis qa^dam  obli-  , 

'tUtmtitllh'        ■  Etiliaiuntmaximicflc<ausiniurc,curaiuta 

V  iU«  perlonalia  cura  pcifonis  ipfis  finiantur, 

.  ••  .                                   "       .  .  occ  ad  vniuer&lem  nec  ad  (tnpilarem  fiio-  i 

*r  inrVT       W^SrTXr  cc^^^rcm  ficiant.ncctranfcant.Pofitocnim 

X  X  i-   V            -A.-A.aV.l  Y»  cafu  quod  libilincexprcflionc  iurisconccP- 

H/.  (^niiriirikite  /U-  «^»4  ^^?"^  ireper  fiindum  mcum  ad  tuum.&  de- 

UC  icruiCUtlbUS  &  a(]Ua»  i„aeego  fimdam  meam  vebderett »  mnti 

'   '    r>  c      T  c  r       /-T  vVtrrr  cmptornontcncretur  tibi  pctmitierctreYe! 

D£Cl.^iU    CLXXVu.  «gcrcpccui,  obidqu6dobJigatiotantum- 

»     »    B»  '      •    *    1    •  "0<l^cftDcrfonaii$,hoccft,tundatainmc* 
S  .T  Ji   M  J.  X  I  d,  &tiMperloiu.Sief9bma(atarperfi>na*liic* 
t   Scruittttes  reiHa  pttnukfm  ugmfMgJt  ceflbtes  non  tencbunruc  ftare  conuentioni 
ptrfondlibm.  ptxdc^ffoTis  ^  l.Prierk.  ff.  De  feruit  rulHc.pr^i- 

1    EttarumdiSertntik.  ■  «iW.  Quod  fccus  cflct  ii  forctconfti(utun& 

^  Wt^tufHw Jmi  nAt  mum^  definiti»'  aliquodiusiiasenimleqolcarremficatlepa  . 
" ;  \cotoCam^iin  l.FrMtremtfrdtre.fDtmd.ia» 

■'^'  Sl'  tem^  HUMCquirdHtur  y&qUMMiU»   rfttf.acproindcttanfitfcmpcrfilndusfiue  do* 
'    rumdemprdftrtftmem  requirnntur,  niinans  (iue  feruies  cum  liia  caufa,ad  iingula- 

}  '  it^fdit  tnim  frtfcriptk  mtmitmfd'  lemyeladtmiiierfiilcrafiiccelfoiera  ,  ^514« 

tnr.  *  quddM&m.ff.Deentrdbtw^t.  Dcindc  eftalius 

i   j!l*dmlibtt  remprtfumi  Ttherjm.  cftrftus  in  modo  agcndi ;  rlam  fi  pcrfonalis 

f  Qudndt  viunut  fo^u  togt  dduA^ttuenddm  cantum  cft  obiigauo » tunc  foUm  datur  pec* 

Jimitmm.  (baatiss^conncadantem ,  6nia^eSE± 

f  ttt  trdnjin  eU  qntmiUt  Mkm  mm  imf§/kd  cealis  tum  darecur  mihi  aOio  confeftbtift 

ferttituti'  comra  omncm  tutbmtem  meinomniiure 

P   Struitm  dtbet  exequi  mintre  ddmnt fiuuU ftr^  fcruicutis  vtcndx  pcr leg.  t.S'fin.6cl.si  quii  diu- 

l6mk,&iM»Ui»iikiitwk^,  Miw./.0<r/Srwr.iwifo.  DcrquaeftciUetiam 

tO  SmittdfmqtBkmutrtQ£bmtNlSUft§ifi»mi  liqucre  potcft  quo  modo  concipicndus  fit 

fiuttitulo  feruumprdftrihitur.  libcllus  in  aflcrcnda  vcl  neganda  fcruiturc, 

Mi  letautmjftfitd  efiferuitmtrdi^sdfuffi^  yti tauiidit  idemlAoiia.  titultC.Dtrfujru^, 

.  mtm  fmniitrt*  ^  &  kdkitdt.  &  tradidit  latiilb  loannesFabr* 

it  An fimtutts prdiuitiftfim^pitrmi  fd  ly-  Angel.&Jafonin  i.Ajui fi qui  dgdt.tnfiitut. 

potbecari.Et  num.i^.  de*^.  &  idcirc^  ftiie  mti/aj|libdit  cautosc(& 

14  An  vi  fl.iminii  Amifd  fid  ful>lied,ttn/litui  dcbere  Aduocatos  vc  iplis  adlionibus  noA 

foptmfuttdtmdgiinettttjdis.  mi(ceantperlbaas,ied  taatammod&  libd* 

•  '  ijr  IH^diKiimlKiftr4lfriitulUmMm*9ud»  htm  condpiancdetebasUicdicendo  in  con^ 

fefloria ;  uomme  ludtx  pttt  per  pos  decUrari  fuU' 

T^^^^  pcrfo(utes(etuituresderealibus  dumvMntmesdtktrtleruitutemfuHdamtei  noa 

L^&aprjedialfto.agendttm  eft  ,  qus  aacamfic>r«»iKlmriiNtoi»'MaiMlilr«M 

f  JL    quia  proprid  fcruitucci  appcllancur,  lutdtmihiirtftrfimdumnwiiaimmmintm 

hic  Titulu?  fiiTiplicircr  infcnbitur,  itamifccrcntur  perforK,  quod  cfle  non  dc- 

J>fyrrai/iirf^,&adi|cicui::i>;4^4,quiaa-  bct quamuis per inajp^opriationero  talis li* 

'  qnlBdaftds  fpedes  eft  (maxwt  cealis,de  oua  beilus  in  perfbnas  esncepttts  trcamque  lo- 

hicaliqaot  Impecacorii eonikirationibus  un  ■  lecart  pollic,  8c  idcirc6  cum  conclufioni  de- 

gularitcragirur.nempr /.1.4.(5. r.io.ti^tt.Scd  bcatconformiscflc  (entcncia  Judicum  ,  dc- 

ouiade  talibus  ic  prrfo  iilib  is  feruitutib.is  bct  etiaro  corumdem  icnccniia  fucraaii  ia 

•loiiec  Tuulo  cia<^i(ui ,  idcicco  dobitari  res,aoaauccminper|bBas,licetidipfumiiiaid 
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tliquando  obfcruetur.  Scruitutcs  vcro  rcalcs  comparennir  rcbus  immobilibos  ,  eodoii 

dupliccs  ciTc  alTcrunc  conimuniter  Do^orcs  uuc  ccniencur  quoiul  lempos  prxrcriptionit 

irrbat»srdlicet&:  ntfticas  ;  Ttbanxantetn  Cftm^cardidmrfenikucemiongpteinpon 

ifiint  quq  racionc  zdificij  dcbentur ,  liucnnc  ^pcctbibir  incelltgicur deiooitncfrooociiun, 

turi  fiuc  in  ciuitate,  vti  traditur  titul.jf  Defer-  npn  antcm  difcontinuaj  nam  tantum  terapo- 

mt*vrb4n.pr*dur.  atquc  idcirco  Tcxius  ivcUg.  ris  ad  prjelcnbcnda  iiKocporalia  reqaidnic 

Vriums  fftdid.  f.  De  TtrfiBr.ftffiific*  didc  vrba-  qiuhtaJttuiiniitiobilibas,ft  in  immobflilNtt 

nampiwliuronon  fieciexloco*  &dexmtr  ficintutibas  incorporalibus  przfcribendii 

tecia,noceft,proptcrxdificarioncm  :  rufticce  requiritur  titulus.vti  didum cft in pi^ccdcn» 

ver^  feruitutes  (unt  quxrationcpercipicn-  riTital  o,&iicquodiQiejp£.dicicariapcc^ 

doruinfi^udbuumdebcmurvelfiunc>vcidicit  fcripribnriucittmydfrrdCDCamiMmxean^^ 

Azo  ,  quzbmnesenumeranturin  l^.  r .  nculam ,  inteUigcndiun  vcnitdelamnoDiM' 

■9C.Z.'ff.  Deftruit.ruJfi(.pr€dior.  &  <{efinitUr  i  icahbiis  quxdcbecur  arcreiiin  quibusrcqoi- 

Barthoio  in  diSJtg  i  Jf.Hor  titulo.  Seruicus  eft  ritur  tcmpus  immemorabile  ,  quiaeius  qua(t 

ius  inhxrcns  pffdio  &  ipfios  vtilitatem  re-  pofTcflio  non  Terinetnr  animo  perronx,  quia 

fpidens ,  aitetiaa vet6  prxdij  ius  fiue  tiberta-  pcrfon;  nd  debetur,ncc  animo  rci.quia  inaDi- 

tcni  diminucns.quanictiamfcquiturC.Epol.  mataeftifccusin  iuribus  pcrfonalibus  qu^dc- 

iiyfuotracUt.deferuu.tnpriniip.  Quandoqui-  bcnturarc  pcrfona:,vtcfl:,ius,  vfus,vciviu»- 

dcm  auccm  frcquentinimc  in  hoc  Tictilo  firudkus;  namillorupofrcfCoretineturaniino» 

CtaAatum  eft  de  (eniicuteaqute,  «dequain  &liccr  rcquirae  fa<^ttmhonlin»  nondidrar 

^ll.rubr.gloffj  eyponn  H  inc  rubricam.vtcon-  difcoriTinua  ,  &  fufficit  prarfcriptio  nccciTarij 

iundioponatuccxpoiitmcpio ,  id  cli,  hoc  m  icbuscorporalibus,BarihJn Ni"t 

modo :  De ftruituttbui  &  a^iua ,  id  cft ,  dc  fcr-  muut  Jf.  Dt vfufru^.  CaftrenUon/Si/M  i .  toLfn. 

•nicucc  aqux  ducendz,quod  rcgulare  efletra-  wf  JStti^hfttt  ^uodJjabet  lib.  z.  Sc  cmfil»  t  is. 

ditura  Dodloribus  hic,  cum  non  ponirurin-  tjum  i.Virfl.(  v.tusi  lil  eodem  Ubr.  Scvbicam* 

cerdiucrfa  pcrTcxtum  in  c  Monafieru  Extra-  quclcruitus  dcbctutarcipfi  pcrfonx  noacft 

uagan.  Devtta&honeJl.Cltric.Qcnrmd  confi-  diicontinua  hccc  rcquiiat  fat^um  homiais, 

/i*  ii4.v»tom.4.«sJkMM.(ra{ub(la^^  ied  dicitur  continaa  quia  animo retinetur» 

diucrfarfignificationis  ,  qua  dercextatmc-  C^^t.conjtrw  io  verf.ltemficut.ltb.2.  quiafcr- 

morabilc  arrcftura  Cuiix  Parificnfis  apud  uitu^quxdcbcturarcpcrIonx,proutiuspal- 

Papun./tk  ( 7 .arreji.tituiyquod  ctiam  mirum  ccndi  cum  habcat  fimilicudmcm  cum  dbmt^ 

•nonnaUis  videci  poilcc,  quod  ipedale  gcne-  nio  *  tta  ficut  in  dominloacqaitendo fine 

ralt  verbo  fubdatur  cura  cxpreiTionc  grncris  tuto  rcquiritur  pcc&tiptio  crigtnca  annoruin 

videantur  omnts  fpccicscxprcfllc,  (Scficfu-  iic  quoqiic  in  ifta  feruitute  hcet  cum  tituld 

pcrHuc  didioncm  aqua  adicdam-  Pro  cuius  lufliciai  lougum  cempus,Caftr.  dicle  c$nfitU 

obiedlionis  (blucione  ^lf^  hic  pulcbrd  re-  iMaf.S^fivi»,immini.&parM.^.i»^ 

ipondcc  ciufdcm  icruitutis  aqiia:  nomina-  tradit  qiiod  rcquiiacurctiam  fcientia  &  pa- 

timficn  mcntioncm ,  ob  id  quod  in  codcm  ticntia,  quiacft  res  incorporalis.  Ecidatci 

Titulo  auduuri  iumusnonuuliaipcdaiia  &  cum  hic  dicac  Tcxtus ,  quod  pacientiaeios» 

iingplatiadeaqua.  Seraicates  vec  qaacha-  qttivi,clam,vcIptecati&poflidet,nontribtuc 

-benc  cau(am  continuam  acqairanCttr  ton-  aItcriiHs(cruitutis,notandumvenicquodad 

gotemporc  ,  ll  acquiicns  nec  vi  nccclam,  pr^fcriprionc  iuftam  rcquiriturfcicntia&p*' 

nccprccari6,icdbonafidc  poflldeac.  Conti-  ticntia  vcridomini,nonahcuiusquivi,cliin» 

■mai  ya6  fiuit  quae duraot  fine feAohomi-'  vcl  prccario  poffideret.namtalis  nndospol^ 

nisjbcneficio  naturz.vtcft  fcruitus  duccndx  fclfor  vcl  dctentacor  non  potuifTct  pcr  pi- 

aqu^,  quia  vbi  f^incl  duxcro,  tumeftriuxus  <Slum  vc!  contradlum  alicui conftitucrc  lcf 

pcccunis ,  Uc  VI  nulluni  iat^lura  horainisrc-  utiutcm.quiaiplcnuUumius  habetcc,i.Nrw* 

quiiat.DifconciiMtc  ver6,qn« cft  alia  fpedcs  j^. Di  regtd  m.  &  fic per  eius  (demiam  ftp»> 

■(craicutu,funi  ttl;  qu^  fa^o  hominis  coftanc,  tientiam  non  darecur  prqfcriptioni  loca^TaF 

Vtliunrieruitus  cxdcndi  lij^na,  cundiJc  pe-  dc  ad  validandam  prxlcriptioncm  duo  CC» 

cocispafcendi.  inicrquas  lcruuutcsaiagna  quiruntur,vnum  exparteprxfcnbencis,bo* 

eftdiReientia;namconiina2(vtidiftameft)  natdlioeteiasfides;  alterom  ex  parc6  eiof 

.  longi  ccmporis  fpatio  prxfcriI>untur,non  aa-  concra  quem  pcxfccibitur ,  (alicec  qu6dfic 

tem  fic  difconrinux  quz  non  poftunt  prx-  dominus  vertis  quifciat& pattacur  aliquem 

fciibi  nifi  tanco  tcmpotc cmus  initij  memo-  vriicruiiutc  pci /f^.z.bocmfi/.  inccrrurapituc 

na  noncxtat{  de  qaibus  lat^  CocquiUead  aateitoillapfMcriptio  permterdidHonemvd  ^ 

infiutud.  tHuerntnftitul  io.  dts maifom, muriy  prohibitidncm  aJuci larij,  quf  in  fieri,  hoc 

ruts,&c.C\\o^xn.dem9Tfb.Tartft»r.hh.  >.titttl^.  cft.nccdum  pcrtcdto,  folirum  curfum  habet, 

Quziura&:lcruitutcscontinua:.quxpcipe-  percaquxnotantur  in  Ug.  Gumquit.  ^Siquk 

■  tiis  vel  connnuam  caalam  babent  cum  ^rortt.fDefotni^lJiltm^t^^tiu^i^Jmpcrarta, 
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j!  Dere^Uur.  civ^s  enim  fcmper  prolitbcn-  a  fc  rdatos  9i0.n...Ex  /.  i  t.hoc  ttrul. 

tar C3  qux  nonjdun>  ruot  per&t^ ,  quam  ca  a  Do^fboiibus  ibidcm  quxri  iui^c  quomodo 

«futfwK petfedajaibaiiit^  Jtem  wm «MM«t  &  qttandoTtdniis  cogipoffic  ad  confHnien- 

'iajbh fifr.dtlndu»  Sc  Redam  in  iutc  dicituc  dam  fcruitu'tem,&  in  leg  St quu  fepuUbrum.di  f 

•prx(cript:onpin  inrcrnin^pi ,  inrelligcndum  rclig.  &:  in  Stlocus.ff.Oiicnudm.feruu.awit. 

cft de mcompicu  vei  impcttei^ta prdslctipcio-  Pro  cuius  ccloluttone  li  ica  jigcr  nicus  alic- 

ne^idcit.quxoondiimcerco  aaAorurocaria  nis fundisincliirusiitquMnonpareat  miiii 

abiblnta  cll.  Rado  aaccm  eilciusquoddi-  adcuni  acceflusnifipecvtcinorumfundum, 

<2umhiic,ilUq'.i.c  lumi  putc  rt  ex  !e^.  Pdtrefu-  dici  l  Acx  nim  vicinum  cogiponead  confli- 

ruft.ffjit  bk  qut  fm  vtlalun.iur^uat.  quta  cum  cuendam  tccuitucem  rccepto  pretio ,  pcr  leg. 

in  iraiQribiis  tncorpocslillvs  fciencia  8e  par  D^mtm.        dMotfuiubs.  ff.De  vfufrnHJw.  Sc 

ineiilttaducrrari;  fu  proqttafipoircfnonc  y  Sc  Papon.  Iibr.^i^jmrtj^.titul.  <  .amjl.^»  vbi  aici* 

illa  qoafi  pofTifTio  dct  c.uifim  &  origincm  turquod  (ecnnduni  magis  iaii  im  &  com- 

pcsdcfiptioui»  cura  iinc  poirctUone  vcl  quaii  munem  opinionem  vicinus  conilrmgi  po  ffic 

nnlbpcocedac  praefcriptio  (.Sinepof  p^ne.  i*  accipece  vidno  cecompenfam  vix ,  qux  illi 

fl^fdJmrM6.  perimpatienciam     cuntradi-  avicino  condicui  dcbet  &:  concedi  adrecH 

ftioncm  iiluL-rririj  rollitar  q'.iali  pollciTio,  piciuiLim  fiu<fluscx  iuo  hiado c]ai  alioquin 

&  iic  ccum  coiJicur  maccna  prxlcripti  onis^  iorcc  ci  nuuilis  pcr  Ug.^iquu  fcpuUbrum.  ff.De 

t6ciciQoA  micttm  quod  prxfcdpcionis  (iibla-  reUgtof  &  fumpt.funer.  l.Bmas.ff.Dtftruitut.vr" 

tofnndamcnco  fcicncu  vcl  paticncia fdlicec  bM.prxdtor.  ftrfluUd  ergorMwnt.CDt dgrud. 

adacrfav!;,  nulla  hngi  podu  .impliii,  prxlcri-  &  ccnfit.hb.  t       in  Autbent  AgricuUsrcs.C.Q^ 

pcio: ergo  ciim  iiia pixlciipcio  tuccic  incecru-  res pignon  gbiig.foff.  Sc  ica  cciiucrc  Mafuer.  in 
pcapet  oontndiftionem  tel  impacientiam '  fua  praxi  utut.  dtferuit.  verf.UmfiqukfetMi 

«daniaci},Tri Tcxtus  in  Ug.  i . \m  r{r«(.tnqutc»  VMMkflc Luc  de  Penna.4i/«;  i.  Cof  kii.MC. 

nonmirum  vidcii  dcbctqao  J  fumptuspoft  lihr.  ii. &ad  hoc  ctiam  faciun' qiix  tr.idunc 

interdidionem  iadi  pcicanc  facienci ,  nec  ^ocx.itctfi9He  izi.SclAzyn:ki<Hibr»  /^.fuaxuttt 

^((iteosKpcKic,Ug.Siia«Te4.f.DecoiiiiS.  quifiion.c.^^.&ltbr.f.  c.  100.  vbiceferunc 

fnir6.& in ii^.I«yiii}iA.coniundla glofff  De ru  iic  quoquc fuiils  iodicacum,&  tca  memini a«  . 

tirtdk-ExUg.verh  i.hoc  titul  Sc  cx  Ug  fc.juat.fo-  liquotic-.  apiid  nos  &:in  fuprcmo  Scn.itu  iu- 

letu  Oodrores  communicer  nococie  vnam-  ,  dicatum  fuilic.  Quxrit  hic  Joannes  Fabr  a 

<|inmque  rem  pra:fami  Iiberam,non  fimim  iquocemporeincipiarprxfcriptio  jrefoluir- 

auc  condidonaram. niii  id  liquid^  probemr>  ^^eeam  incipcrc  cx  quo  quis indpit  vci  iure 

rri  tradir  Alciat.  in  trAclit pr^lim^jtion.part.i.  feruicucis  domino  fciciuc  ;  nam  vti  fcruiru- 

li^«i.i./>r4/Mm^M.&iic  nonfcudalem  fcd  al-  tumnoncacft  natura  quod  ^uis  aiiquid&- 

lodiatemtViicradicMyniingerusfi/Irft^r.z  ciacfed qu6daliquidpaiiaiur  ,  auc  non&« 

WRMr.  f .  qaod  eciam  con^mat  Gayl  ifft.  l*  uat,l  Q^otUs.  1  s-^  vh.ff.boc  titid.Sicetiam  do* 

pM5.  tbferuat.  6<).  diccns  ibidrm  \fvnringer.  cczUx,  Siego  §  ^■ff  Df  ruh]icun,t.  paticnriam 

fMOT.j.ii controueriii  fit intetfiiiam  dcfundli  iaiecuituttbu5ptotradicionccirc,adtcrtque 

vaiaUi&agnatum  mafcuium,a(Ictemembo-  tn  exemplumiUarSi  quis  per  domum  fuam  ' 

Haeirefeadalia,  qu^dprzfumpcioeritinfa-  palfus  iit  aqua:du(flum  tcaduci  ,  pr.i:(laci6 

•uorem  filix  qiiod  fin:  allodiaJia ,  quodque  noftris  moribus  fic  lcruituris  ,  cu.m  vici- 

ideofihatucndacritcalifpecic  in  poircffio-  nus  iu  fundum  indudiur  per  pi'omtn'arcm, 

neearutn  rerum  vfquc  ad  finem  litis  ,  per  cique  demonftracacacaflignarnrlocus ,  pcc 

Texraroin  i.i.titul.  Sidefeud.fittrcoMroM.inttr  qucm  ipfeirc,agcrc,aquam  ducerc  ponit.vti 

dom.&  a^tijt.  &:  ibi  Baldus  &  Do(fl.):c^,  vbi  latc  hoc  tr-idit  Nicolaus  Valli  tracLtt.y  dert- 

idiplum  clcgantcr  in  quibiifd  un  ipccicbus  i«t  ^inkagnotciiurqucCvti  antcadiciumfiiicj 

ampliat &  iimitat ,  & dctndc  quo ciue  didus  an  i(^rairas  fit  cealts vel pecfbnalisez verbit 

<3ayl  di9M.xjtl^^utj69. miett  cuiubcc  tiee-  concclTionis.Neqiie  iromcriti  nontgUff.M, 

rcin  fuocaftrum  aut  domum  xdificaie  ,  aut  /f^. ?,./;(?<.■  f/r«/.non  opuscfTccicuIoad  przlcri- 

aBdihcacuinrcft.iur.ire.akiu(quc  coUcrc  j  quia  piionem  fctuitutis.cum  in  Pandeciii  vcl  in  Cfl- 

iurisgcntium  eft  a:dificacio  fccundvim  tela-  'Afr,rar6rcperiaturpi(^;erpofleffionemdefi- 

tos di  GiyldiSs-^nu^int.  Sc  Menoch.  anfi'  dcran  ciiam  ti tulum.  Ad  quod  f icit  decifio 

U»  29  8.  nutntro  2  4.  &  ie  arbtirariii  iaJbtum  Fabri  ccnfentis  foueam  quq  in  tuo  fundo  (ir, 

fafu  x^C  numero  i.Sc  Francifc.  Viu.<(#r^#».iih»-  aquaiquc  mcas  canco ccmpor«  cxccpcric ,  vt  , 

f^M.  )o6.  nifi  hoc  ficrcc  ad  zmuUcionem  origo  exoedac  homimim  memoriam,claud^ 

•|mNicidcro  Dominat Ga)4  ttsdic  ^dibfa»  compleri^uei  te  nori poire,  ni fi  confenferim. 

tildilUlUtnitroii  Scde  pAtepuhl.libroi- c.  1  HU-  nam  fcrurrn^  non  acquirirur  ionga  vfu  8C 

«/fro  42.  Qu.r  prarfumprio  a:mulationts  in  longa  potlcilionc  placito  Parifiano  i^.die 

dubio  non  cli:  duccnda  aducrfiis  jcdifican-  Maij ,  anno  millehmoquingcntefimolexai- 

tem^vu pluribus pcc^  Malcaid.poft  alioc  (eiimo Doao  wlle  BcniaKd.df  Aatoauic«A/Si 
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Cinftrenct  boc  titulo  }4.  &  proinde  ibidtra  di-  Ioaim.Corar  in  Ug.Si  cu'i.numer.6.ff  vtfcrnk, 

ciil.i.todtmtftuh^vCvLtcceCCtSc.nzm  licct  clicens  eos ira tcnete  &  bcne :  quamuu con> 

pcrpetuoaqucnonfluanc  ,  parata  tanicn  trarium  tcncant  Alesand.  Arerin.'LanccL 

fcmpcTcftfoHca,  vifiuccx  aclo  ,  vclcx  do-  Galian!.  \nU^.i-  ^.Exfeu.  col.vlt.d(vtrbir'.M- 

nicAicis  zdium  mcarum  viibus.aquadccur-  g4t.  pcrquzd^m  (vtiibidcminqujt)tara,quc 

rcnse6  influac>qux quoqueedratio Pauli iii  nonprobant.  Seruicutes autem przdialesiaa 

in  l^.t$rMmm.f»Di fmut^wrkm^tdior.  Attud  poffinc  p^norari  vel  hypotliecari ,  mfttte> 

vcrd  ftatuunt  tcftc  Mornacio  ,  in  fuii  ohfcrud-  !cganter& dodbc  idcm  Molin.  iflJi^.  JfAt. 

tion.in Cod.  confuet  E4nf  drtu.  i  86.  Aurclian.  dtutd.  d  indMid.*nim.i  n.vfquc*dnm.i6o, 

<rfi£.^6.Blerenr.«rff(«/.2}o.Bituric.4rricM/.  i.  hinc  iode  allegacisDodorumoptnioiubus. 

4^i4iMto  ii.Regioinonr.(  io.«rfk.i.&Neu-  Acdemumdictt^ui6dpr;di2lisrcniituscoii- 

ftfin.4irrK«/.5«>4.  Maximcqucvbidc  iUllici-  ftitiiipoflitdominofundi  reruicntis.fcdnoR 

dij , profpcftul^iic lurcagiMit  «ticulum defi-  tcrtio  hypochccari,ctiam confcnfu fcruicntii 

dcraac confuetud.Mclodttn.«rtiod. 1 8 8. An-  num. ft^uent.  tunc cnim nouum & di- 

ri(iodor.«rfw.ioo.Silnaneft*4flM;2<t.Tn-  ucrfum  ius,velfacnlnsclIcc,eriMnfi(TOibi« 

canC^rfit.^ i.Carnutuirrif.So.  Andcgaucnf.  dcm  fubdit  idcm  MoNnxus  mmer.  jjS.  535. 

4irrif.45o.  Cxnoman.4rrif.46a.  Ambian.^r-  ^''j+a.jnon  noccrcrur fundo icruicnti, ncc 

iu- 1 6 y  R.cmcnf.^/i£.)  { o.  Nouiomcnf  4rri-  aliquid  noui  fierec .  auc  innnicterccur in pc^* 

.  s  aif.3 1.  Si  v«r^  defit  clculas,  &  i  die  prohibi*  dtuin  (ecuienti  fltntioeile  poceft,  fecundifli 

tionii  lcu  concradi&ionis  (vi  loquimur)  tri-  cumdcm  ,  quiacumraiis  fcruitusfir lirr.itiM 

gintaanniefiluxerint.tiiccnariasillasctiamin  adcxigcntiamfundi  domiiuntis>  non  potcft 

Ihllici  iiis,ac  pcofpcdjbus,pr;fcriptioncs  adr  oeccommoditas  quidcm  ,  alteriiinc  fuodo 

mtcnmr cottfiietud.  Botbon.  4rr«.  f  19.  Ni*  dominance  legari ,  vel  cedi :  quia  etiainipia 

ucrnenr  c. lo.fjrfif  2.  Mdodun,  grtuul.y^.  commoditas  alligata  cft  ftindo  domioanti, 

Biruric  rirc/0  « i.^rrif.a .  &  3.  Cathalaun.4rf<-  & ad  cius  commodiim  ,  quarc  ciim  catcnos 

ctf/.  I  ^^  ic  Laudun.4rrir.  1 4  9.  Sunc  quoquc  cantikm  res  pignorari  &  hypothccati  poiSci 

quzc^uadtagintaannosdcndeiaat,  nempe  qdatenusalienatf  poteft ,  vti  dtdc  ioidaB 

■ocumhnetttulocoprogtciracft/cruitus  ,  vc  Molin^usHww.jij.  pridtalcsfcruirmcsnon 

intcr  cxtcras  Ambian.  Pnctere i  (unc  qui-  potcrunc  hupoihccxautpignoridati,  vtiiii  ' 

dam  cafus  lure  noftro  Galiico  in  quibus  nulla  demonftrac  num.  351.  &  Daflim  eciam  de fin* 

Tmquam  pbfleffione  teniiCtts  pcaerctibltar,  ailicdifputacquidiaricacfenmoribut,  v^ 

niii  pulIeUtoni  acccdac   cttulus  ,   quales  banisvtpote&rufticis quarc  adhocisri- 

runttusopcrarum  .  Gailicc  di£lz  rmn/r».  dcnduscft,&Ioann.dclCaftilloSoromaioc 

Guid.f  ap  ifU4fiioti*  4C7.&  loann.dcl  Calbll.  dicl.tr034t.de rfufruS. c.70.  rtkm.i^. cummiti 

Smomaorii9fiifim8jt,i9Mift-  >  6.& ftqutnt.  fi^itm.  vbi  agic  de  tnieUeQa  I.  £i  ifcfn.  ih 

Iuradominicaliacfft)antac  molcndini  ;  vti  i  Jura^ddiorum.cumltg.Sed^nvid.ii.f.Dtf*' 

habctur4rrK.7i-dr72.«w/i/rr.P4ri/.lutapixli  gnor.  vbi  ncotcricorumdiftindio  probatut; 

vtpaftiminagroParincnlifluracenfus, nili  De  petfonalibus  autcm  icruicutibus  vtvfil* 

in  partem.vti  quotidiana  lex  id  comperit  in-  &u^,ibidem MoUn^NMi.  jii.dick nonilii> 

§ti. itfrsfcript  ^o.vel 40  4nn»r. £t  dchis  om-  bitari quin  poftli  ;  in  realibus  auteii) ponic 

nibus Chopin. /itr#  t.  titul.i  confutt.Pjrtf  Sc  ibidcm,  quod  vulgo diftinguant  inter  vrbt* 

Bacquct.c  xy.infin.dttufiit.& lure.  numtr.  19.  nasquxncqucunt  ,  &  rufticas  qux polfuot 

Inta  vet^eligendi  cattetaque  omnia  fpiritua-  pignoiari»  fecund&m  glif.  &  Barth.in J^*!!' 

luyvel  fpiritualibus  anncxa  ccnlcc  Baldus  ad  4»  vi4.de pi^nor»  Sc  alios  ibidem  pcr  cum  dta* 

di5./«g.x. htfr  rirtt/.  poflcprxfcribiquadragin-  tos.  acin/upcribidcm  idem  Molinx.tam«i 

ta  annis,&  cicac  ad  hoc  c.Dt  (jU4rt4de»r4fcript.  iutm.3 1 3.3 1 4.3 1 5.  cr  3 1  <».  reprobac  comtnoo 

8c  Jnnoeenc*  ad  c.  GM^4fiiMiiiif  itimftt^  nem  difiecentiam  d  boAoribos  tnditam,  in- 

ffM*  Ex  /.  V  hoctiiuhy  communircr  Dodlorcs  tcr  vrbanas  ac  rufticas  (etuitttcet ,  id^uecffi* 

nocarc  folcnc  lem ,  cui  impoficacftlcruitus,  cacinimislcgibus &tationibus.Sivivc1int« 

"  Ctanfireadquofuisfucceflores,  CiueCinguU-  pctu fluminis, auc  alias, viapublicafuerica*'^ 

fefl,  fiiKvniucrfjlcs ,  cum onere (cruitutit.  mifta,  veldeftraAa.fionftituendaeritviiin 

l.VU.%.Sifitndut.ff.Dt  feriut.ruJlic.prtdfor.Hic-  fundo,  qui  cft  vclerat vizproximior,  riiione 

ron.de  Laurcnt.<^<4«/^«Miip».iS.  R.oman./o«-  vtilitatis  publicac ; in  cu m  tamcn  modum  vt 

ftl./^^\MCif.An  diSum  t4ftrum.ybi  etiam  tra-  quam  minimo  dilpendio  priuati  id  hat  s  & 

duntieniitatemin  prouinciaJi  pr«dto  impo-  pntftitit ei  impenbt » damrtis  8c ccceriseinf» 

oipofte.  Seruitus  verddebetcxcquiminore  mo^itl.Sihona.vbi^off.ff.Qiumtdm.fertdtMiii. 

damno  fundi  fcruiencis,&eJc<^io  locidcbi-  l-Si cui fimplicittr.  f.Deftruitut.  l.Vtndttor.  i  Si 

coris  eft,vti  ccadic MoUn.in txtric^t.Ubjrimb.  confidt.ff.Communut pr^dtorum.Si  vci o  via  pri' 

iutti^mAii.  $.fMrt-n.tj.  &Jiq,  vbt  ailegac  nataaac  vidnidit  deftrudb  fiiecit ,  vel  amiHa 

'Mdu,ml^.^iMutmMB4MfoitMmn^»  calii,pQaunpccnflainiiiit,caiefiicoenda cric 
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inloco  vcl  fundo  propinqiiiorc  ,  luLMrara- 
nonc  commodi  8c  incommodi  przdi)  domi- 
nantis  &  (eruientis,vc  d  rcs  ita  frrat,aIio  quo- 
qae loco aliaudin partc  viarcftitui pollir, l.z. 
^.fdHtili  f  Di  relt^iof.  Schnciduin.  Itillitut.  de 
ftruit.^.fin.num. 10. ^ftqq.  Sc  rtcalitjuandoa- 
pad  nos  a  Ouodedmairis  &  in  fitpremo  Se- 
mcii  Medilinienfi  ae  Biabanriz  iudicaittm 
fiiir.Et  fic  IuHinianus  Iinperaror  decif  S.  quT 
*i  cft/  fin.bitc  tttuh.tcfic  L  inglciio  cadcm  dcci- 
liovbideciditur,  fclllitutcm  expadloeundi 
-pervidnumfiindaminmeainfyluam  ,  vno 
die<le<|uinquennio,  arborcf  cxcidcndi ,  Sc 
quicquid  neccfrarium  fucrir,agcn<:ii,icernquc 
iiabendi  per  mc ,  vcl  incoshommcs ,  viginti 
aanoram  fpacio  non  vrendo-,  amiccL  ctadic 
^oopaAoprasfaibunturtescorporalcs  ,  St 
incorporaliaiura:rnaximcquomodo  pcrnon 
'vfum  amittantur,  dc  quibus  idcm  Dommus 
<i,*iogler  prdcit.dtcif.S.pcr  quatuor  quf  ftiooes 
quz  ad  hxc  vidcnda  (unt.  Ad  hunc  Ticutum 
&  ilUus  matcriam  vidc  vltra  citaros  ad  cum- 
«lemiiitti  in  5>.autrigir.Cyn.Angcl.Caftr.Sa- 
lioer.SiGiiard3onacofl!BeUacomb'.in  fyntag. 

k|ifr.a  u   Menef.  in  bmu  ri- 
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.  TIT VL.  XXXV. 

DeLege  Aquilia. 

D  E  C  I  S  I  O  CLXXVtll* 

» 

S    r  A  XL   Jt   H   t  A, 

'  I    A&iomm  Ugit  AqmlU  nu^nam  tffuMMHi^ 

A  J^nii  hKrt  Ciutli  ta Ugt  Aqmlid ,  dnftt per- 
pttua  &  quando  compet4t,&  quomoio  dtf- 
ftrat  ab  a^ltone  inturtdrum.Et  mtm. } . 

'4  Dt fand  Ugii  AquHu  ifrikm  fiM  Ak  fr- 
fpgm.fittMn.';.6.7.&  ^ 

t^  Qtt£  vulnerdto  competMm  &  dMdtcari  dt' 
btMU.Et  num.io. 

to  BMmeUdvddimmm  dMsktnMaeniim' 

mmtM  ddbucterteaiur  ad  folutionem  dam- 
norum  rationt  oftrk  smift  &  reSimimm 
ddmmtSdtt. 

wr. 

ji»  An  dommus  columharij  teneattir  ad  dtpa- 
'  Jtdftr  cUumi/M  in  vumujundtsfa^a. 


SVB  t!  ctTvR  acHiionihus.-n  rcm  ,  dc  lct^c  t 
Aquilia,  qutaadio  Jcgis  Aquilix  ma« 
L^uam  affinitairem  haber  cnm  tn  rem 
chonibus;  vrcnimill.T  t  uitdm  domt- 
no  dantur ,  fic  Sc  adtio  Icgis  Aquilix  dirc<5la 
lantum  dommo  datur,  /.  Item  MeU.  1  i.ff.toi, 
vtilis  camen  aftio  etiam  non  domino  fbtur* 
▼c  firadaario ,  viuariu  dicl.  l.ltem  Mela.  in  fin. 
cumH.fequent.  5cquialcx  Aquiliadcdamno 
propric  lex  noii  eft.quia  a  pupulo  non  cit  la« 
ta,   Ltx tjl.lnpt.de  iiir.tt4tur.gtnt.  &e.  (cd  eft 
plcbifcitum.quialataefti  plebe  Gallo  Aqui- 
lioTribuno  plebis  iaterrogiiuc,  /.  i .  ff.eod. 
rcdK-tamcn  lcx  vocatur  ,  qiiia  plcbifcita  non 
minus  valcrc  cocpcrunt  lcgc  Hortcntia.quim 
leges,  Li.  $.D<MM(eie«r^.fKr.  Scifta  a^'o  qux 
dcfc.nidic  dc  JurcCiuili  cx  lcgc  Aquilia,  an 
fu  pcipctua,  &  quando  compctac,  hic  quxri 
lolcc.   Pio  cuius  relolutionc  diccndumcft,  , 
compcicrc  ci  qui  damnum  eftpafTus  pcr  in  -  ^ 
iuriam>hoc  cft,cx  cnlpaalicuius,  vci  idipfum 
inccrprctatur  Tcxtns  in  le^.  Seietft  quemum- 
que.^.  Iniuridot-  &    Igitur.feod.  nam  lcmpct 
prziupponit  rniatianMdeft.calpam;(icqaod 
ficuIpaab(ii,nonfitlocushaica£lioni  ,  vc- 
potc  fi  fiiriofi,  vcl  infantcs ,  nobis  damna  in- 
£ecanc,  tuncciitn  abfitculpa  ,  nonpoccrit 
conccteos  agi  adbione  lcgi^  Aquiliae,dii9.&Sinf 
ff/l^irniuniifMfccnmnon  iintcompotcsmcn-. 
tis  (u«,  vcieciam  qui  dcfcndcndi  fui  caufi  a- 
Jicui  infeunrdamnuin  j  nulH  cnim  culpa  id 
ficiunc  ,  &  fic  non  cenentor  hacaAione»' 
LScitnti4m.§.i^eim  aliter.f.eU»tt  ficdiftecc 
hxc  a(5tio  ab  ca  qui  cft  dc  in  iuria,  cum  in  a- 
(f^ionc  iniunarum  iempcr  rcquiracurdotus^ 
pcrTexcum&notat.  vcilMentaic^.infrJem^ 
iirr.  in  aAione  cnim  iniuriarum  fcmpcr  rc- 
qairitur  dolus .  fcil  inaftionc  lcgis  Aqiiilia:, 
ttiamfidolusabiitjlutiicit  culpa.  Diftcrt  vcr 
r6luecaAio  ab  aAione  legis  Cornelictkjf- 
«^.quiaineanoninipicitttreuentus, fed con-  | 
filium.voluntasJi^propofiturn^ff^-Z.^-^fi  ^;?.  " 
Corntl.dtfiCAr.  &  lic  ciiro  damnum  lit  tunda.*  • 
inencom  haiosaftionts  Aquilix,  illias  dam- 
ni  cftimacio  fieri  debet  communi  xftima- 
tionc,non  auccm  procuiufuis  afFciftionc,/.Si 
ftruum.  tnprinctf.ff.eoi.  6c  ilJud  damnum& 
damnificado  ab  ademptionc  &  iroafi  dimi- 
nucione  pairimonifdicta  (iincl.s.jf  Deitfmn. 
infe^l.  Etomniiurs  q:ii  damnum  intulit  ,aut 
efficax  cau(a  fuit  damni,  lain  pcr  le.quam  pcc 
interpoiitam  perfonam ,  aut  raa  antmalia ,  vc 
damnam  iniurioic  &  cnlpab  Iiccr  infetttor»,  4 
tcncturad  rcftauTarione3c  rcfticntionemom- 
nium  damnotii  quorumcaufatuit.vtielcgau- 
ter  tradicBtnsf.tn  eem.fu»  in  ttsJk  mj&im.idt» 
m  ni(.5JMf.&  idcirco  vci  U.hoc  titAxdx.  t fi  cui 
fic  damnumd.uu  m  fili:i  ncmorc.pcrim- 
raiffioncm  iL;nis,vcl  pcr  lcLlioncm,id  danmii 
ccpaiacutadione  L  A^uU.  &ob  id  is  qui  alie- 

naov  . 
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naruiiliianicxdic  ,  vcl  inccndir,tcnctur  hac  uididit  Msnoch.  dc  4rbur,Jadic.  Itb.i.ctnt.^, 

aCkionc  ad  cmcndationem  damni  ;  quod  C4fin6t.  &ftqq.  ibi  iacafuquodam,  duoi 

nonulli  intdligendnm  cenienc  hi  filua  im-  ibreciirqutislethalevulnus  occifouiAixidet, 

^  marura  quac  non  fir  cxdua-,nam  fi  matura  lir,  Cantim  condcmnariis  fuir  ad  morrcm  is  qui 

&:ad  cxdcndum  idonca  ,    non  tcnctctur  caufarix^ fucrat ,  &:  vulnus icthalc  inflixcrac 

caedens  a^lionc  lcgis  AquiHx  ,  (cd  aliis  (ccunduroie(linioniumvnius,ahiS  Iblammo- 

aAionibos  .  quia  h  hgnafubducic  ,  tene*  d^  condemnacis  ad  leiiBifiooem  daronomai 

cur  aftioncarborum  furtim  cxfarurtijfin  vc-  cx  A\(k3.Uge  AquilU.  Et  cum  quidam  HoUan- 

xh  cxdat  tantum  &  rclmquat  in  ncmorc  dus  Mcchhnicnlcm  grauitcr  vulneraflet »  fic 

noniubduccnsltgna,  nuUa adltone  tcncbi-  quud  cx  vulnereredditus  6itflctmhabilisad 

non  dedetic  damnutro ,  nifi  hoe  fi^>  opus  (unro  continuandttm  »  9ic  vohieraos  «d 

dflec,  vt  poflcaaufcrac,  vciordinarid  htfce  fux  caufae  d^cofiohem  allegaiCrt  ,  fcabco- 

cem^ribusid  ficri  fialet ,  &  illins  occafioi>c  dcm  vulncrato  &  nnitilaro  iniuftc&fme  cau* 

pnmri  (blenc  cxtraordinaiia  aiiqua  pana.  iaimpetiium&inualumilii(re,fic  quod  co* 

hic  verdl.  tAnstiu^  agitnr  dedemoucione  aAosfiiericielede6iidefe»  in  dobiucnvoeft* 

vclincendiocdtomf  acinrnper  deaquxdu-  cumfuitannon  eeaefenir  td  tefuiionen 

£  <flu  inrcrrupto  vcl  aiicrfo ,  traditnrquc  dam-  damni  vulncrato  &  murilato  illati ,  cum  oc- 

num  aiicui datcm  in dcmohcionc,  vcimccn-  cidens ,  aut  mucilans» fc  dcfendendo  contta 

diocdium,  icem  peraquxduAum  tnerfiim  inioiH  inoiidentenl  &  aggrcdieotem  ooo 

lecnperaci  aAione  legis  Aquilix.  Qux  qux-  videator  peccaw>aeci|iiuriam  facerc,  feanF 

ftio  :an  is  qui  caufam  inccndio  vcl  ciufmodi  diiro  communem  non  foltim  Theologomm 

damno  dedic  ad  rcRifioncm  daroni  ceneacur»  conclufionei»,  fcd  ctiam  lunftarum ,  fccun- 

&  quomodo  quibulquc  in ^ofis »  lafdcc«-  di^mtllad :  Vim  H  rtfdknUgu ,  MWfrf^iMri 

aaruriLGr«uec.cvi||Qi*409'W».^  Coppen.  fvminm^Ckm.Sifkr$rfmMhmui^  C.Dt 

decifiantiS.am  quiftioncm  lati^Timc  trafta-  vi&vi  arm.l.  Scitntiam.  ^  Qui  cum  dUter.  f.ii 

wtideinEins1klMimtir.&damMtjC,6»qu*fi'U  ig  AquiLScl.Vtvim.f.Deittpt.&imrt.tkCtbi 

&feijq.  quiadbocvideiidusertt,    Dofto»  DodboressnamiteCiceroiilr.  i.  «jjir.inqaiii 

res  in  dtS.  iejf.  a  &  in  libello  didc  aAionts  Ornnigeneri  Mnhmmmm  k  mumr/t  tribMum  tfti^ 

duo clTc  gcncra  conclufionum,cuius  primum  fe  vium  cerpu^^ tucMntur.ic  prxdariuf  in  Ora. 

eft  vr  pctatur  damnum  fatcin ,  lccundum  vt  ft»  Miktu  hifce  verbis  dtdc  .*  ^  entm  n§n faif 

petarous  rem rMicui  in locum  priiHnum vel  ftn^HttnUx^umnM Hdidmm^cefmimjt' 

ftacnm.Sed  qnid  feruus  velanimal  alicuius  ^m,ferkm  txnmtitdif/k  mrtfnimmjbm^mmt 

damnum  dcdciit.an  aUud  pro  alio  folui  pof-  exprtftmm.  adquamnottdoRi^fedfMSiynontnjii- 

lic,  ibidcm  quxti  folec ,  ciiro  poilit  doroinus  f«ti,  fedimbuti  fumm  :  vt  fi  vitd  nojlrumdltquM 

non  (arjciendo  damnum  liberari  pro  noxa,  infidiM,/iinvimyin'teUUtrtnumMtimmictnm 

fdlicec  rerunm  dcdendo  vel  animai .  &  fic  a-  inci4ig^,9mnk  bnte^  rmk^txftHmitt fiAh 

littdeftinfolutione,  &aliudmobligatione.  tit.  Stlent  enimlegts  mtcrirmdt  necfeexpeSm 

quod  fitpenumet6  a  Duodccimuiris  huius  iuhenti  cumeiquiexpeildtrivehtnnteiniufldfmu 

duitatis  iudicarumfuilTc  memini,&iemelec-  luendnfityquam  iufi4repettnda.Scd  chm  c  coo- 

iam  i  fttpremo  Senatu.  Id  ver6  quod  dixi  de  rnl  probacum  eUet  eopidem  vulnerantem 6C 

animali  ,  non  ira  indiftindc  intelligcndum  murilantem  in  dcfenfionc  cxccfllrtc  naodunit 

vcnit,  (cd  cum  dillindionc  dc  qua  latc  idem  Sc  ncccfliriam  non  fuific  camdcm  dcfcnfio- 

hitisfeld  indi&.ctmmat.c.yqu4fi  vn.\bieun'  ncro  vcl  iaitcm  ijrlloncm ,  ciiaiuii  mc  repu* 

dem  quxflionem  per  (cx  conclufiones  di-  ^nanteabfbUita^fiietiriiDttodccimnialioiif 

7  ftinguit.qux  in  diiudicandis  caufis  attcndcn-  }udicibus  ab  a^bnc  intenrainexlege Aqai«  ^ 

dxcrunt.cum  faepc  conringar  aliqucmbcci-  liaad  rcfufioncm  damni.nihilorainus  tamcn 

di  ,mu(iUti  vcl  vulncraiictiam  imulcis,  fic  poftcainiuprcmoConcilioidcra  vuloeraas 

<]ttod  viz  (ciri  poflic  quts  inter cixances  fiieric  8c  mncilans  fiiic  condemnactis  ad  lefitficHieai 

qui  cum  occtaic,percu(ficvelvuInus  lethale  damnorum  Sc  expenfarum  d  vulncrato  pec- 

inflixerir ,  vel  aliud  nonlcthalc  ,  cx  quopri-  pcffarum.  Etcjuialtcrum  lclit ,  occidit  vel 

ftinx  fanicati  rcibrutus  cfl ;  fatts  anxtc  &c  dt-  muciUuit  iniulic,  nihil  ccroporale  cenecurce* 

uerfim(»dd  ijla  qusftio  ^  nonnnUttrefblai.*  fticaexeexrigoce  iufticiacproiniuriavitKad^ 

tttr,& ctiam  t'radbtttr»vttabeodem Binsield.  cropcs»  «OC membri abfc: (Ti, j.k  vulnertsin- 

in dill  titul.de iniur.  & damn Mt.c.f.permulf.u  flnfli,vrircncnr^/o/?.in  le^.  Kx  bjic.ff.si  quadruf, 

^tafimti.  Scd  fccundam  difpofitionem  no-  f4Uper.ftcJtc. /izo.in fum.ad  /«{.^^ «ii.  Hoftico. 

ftii  Statuti  Medilinieniisinb  riNiL  x,  m,  1 1.  in/lMi  deiiiiiir.ali}qtte  lehcid  Binsfeld.  \  .qua- 

videturvnufquilquctencriinibli-  fiion.ctncluf  t.  &  idei  ibi^m  fiibdit  ideoi 

dnm.quodquo  pa(fbo  inrclligcndum  vcniar,  Binsfeldiuscx  D.Thoma  i.i.  <ju.i(iton.6t.4r' 

ciadidt  in  Sracacis  huius  vcbis  Mcchlmienfis  tic.z,  ad  i.  Ideb  quando id quod  cl^  ablacum 

ad  S8Mt.i}.  &£idttQt  «d boc  ettime« qa*  non  cft leftKQ&iie per «liquid  squale,defaet 
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>  cum  aliqoii  aUcni  abfttolit  meinbfiiiii ,  de-  mcziaJUU.^.  mmen  j  7.  quam  idcin  Bins<< 

bctici  recompenfaic  vcl  in  pccunia,vcl  irt  fclduis  cjuoquc  probat  5c  confirraat  rribut 

«liquo  hunore  ,  conliderau  condidone  T<  VQu(iiiiiuxa3Ligametktisi6cz.m(t«fien.  fub- 

ttiu(queperronx,recandftm  arbftttam  booi  fidtidei»  Dominus  Petrus  Bins&ldiusm 

viri  ,  vnHe  daieconfbit  &probatiliex<*i.  conrcicntia,&ctiamforoextcrioriniaxiai[l 

ie  ininr.  vbi  fo\um  ftatuitur  ficri  rccoropcn-  Ecclcliaftico ,  hxrcdcs  homicid^  mortui ,  8c 

iaiioncmcxpcnlarumin  mcdico,  &  opcra-  gcr  iuftiiiam  pcEna  vltimi  fupplicij  afFcdi, 

ntro  qua5  l^ius  amifii ,  Sc  quibusinfatiinim  leneri  ad  compcDfationcm  damnorum,qu< 

caitbic , nulla  fa£b  roeniione de  alia  reftita-  homicida uuulitd!  dcfiindus  bona  teliquir^ 

tione  ,  &incumrcufumctiamtcnditcom-  vndcfolutio&rcftitutio  ficri  polfit :  quara 

munis  Dodlorum  jnictprctacie  iniilo  (.  cum  pcobanc  Nauarr.  &  Pctrus  dc  Arragon.  Sc 

^•/.  ibi  rttk.  OftTM.  U  9d  idew Qinsfeldio»  alii  quamplurimi  ab  codcm  Binsfcfdio  ibi-  , 

iu  2.  CMKi^fCfiibdit,  cxpiecate &  ChtiAiana  danallc^ri :  bonacnim  refticarioniobtio- ' 

charicatc  conucoit  Sc  falurarc cft,  vt  qiii  altc-  xia  non  luiu  cius  qui  fucccdit,  Ccd  antca ob» 

ruin  occidu&  vitapriuauit,pro  aaimaiplius  ligata  funt  crcditoribus  &  damnum  paflls. 

4ehuidtiin  recompeiifiuionem  ,  aliqua  pia  Quodcciamprobac  Couarruuias  if/)r0 }. 

fuficagia,&  fpiiritualia  bona  impcndat,  &  vu  ritr,nf^um  r.^JMuiM  y.  wafmf».  ^Hni* 

diCl- 1.\ -i.CMduf-  fijbiicit,  horaicida  ctiam  ftimar  ctiam  dc  lurc  Ciuilihaitedeiinaeil» 

>cncnjr  legc  iuftitix  iatisfaccre  pro  omnibus  dianj  tcneri  dc  damno  dato  pcr  incendia- 

cxpcnlii  Eidis  cirea  occiiiim  ,  in  medicinis,  xium ,  quamuis  nihii  ad  hzicdcs  pcrueixeiii} 

& aliisqecedWiis  &  daamis datis ,  &  effica-  JcTdem  putat  de  h^ede depopuJacoris a«o* 

citcr  (ectuis  cx  ipfa  occifione.  Ec  vti  ponit  rum,  auc  reialtcrius  criminis,  vndeproximo 

^unciitf.  homiuda  tcnciur  iridera  .adiolu-  damnum  {ccutum  cft  ,  prout  idcm  Auihoc 

tiotKm  omnium^opccatum  amiiTarum  &a-  fubtiiiter  deducic  aliata  authoiitate  Moli- 

jniccendaaim,quzcenaiicbabentibosinter-  oftioad4itjul0ecJai^.rii/»ifi«M.^.laii«ff' 

eftccx  occafionchominis  ocafi  ,  fed  ,  vri  ^.f.  Dtrtgnl.iur.  &  idc6  didtusDoiniiHlt 

tdcm  Binsflldtus  tradit  f  .CfiKiM^M.  percu-  J^imfcldius  ^.qHicJlion.  dum  difcutic  an  tc-     '  ' 

tieasauc  vuincrans racionc  cicaaicis.aucde-  iieacurcciam dc  uimua  ^  is  qui dcicniioiiiji 

.  formicatistemanentis  in  corpote  ,  aut  facie  propri^cauiaaiceniiiMMJddit »  vtdnecaoib 

offcuCi  &  vulnerati ,  ad  nullam  tenctur  refti-  vcl  mutiJauit,  tcncativdc  im'uriaaiit<laimH^ 

tucionem  ,  autprccij  folutioncm,  quamibi-  dato,  tenct  1 3.  ionilufi<m.  eum  qui  modam 

dem  diciteflc  comnumem  Do^rum  ,  Ho-  exccdcodo  io  dcfcniionc  occidit  aut  muci* 

AienC  f aoannicBib  &alioaMa,  oom |b|pia  ktaic,  ceiieri db4ataao  iect|to,quia  fie  ood- 

t .  opinionem :  &  Legiftacum  in  Ui.  Bx  dcns  aut  mutilans  iniuftc  dac caufam  daian^ 

Iw.  f.Stiju4drup.pMifXT.fec.dtc.&:  l.fiu.ff.Dchit  &  ficilhid  rcpararc  dcbct,  quod  rclinquitur 

dtiuer.vti effudtr.  Jacob.auccm  dc  Rauen.  Aibiciio  Judicis ,  fccuudum Mcnochium  ii- 

io  Sielutbgh  ic  poft  eom  Aibeci&  Ar»^.defrJMirar: Hidic.  «iu»o»  f.  &  lAafy»^ 

ibidcm  cxiAunanr  hanc  conduGoncna  ha-  6mriVolutHm%.iefroh4tUnA.c9iuiUiJmt 

fccrclocum  in  hbero  hominc  ,tdcft,viro,&  «KWfrc  ?S.&alijabcoa!Iegati,&  Ccquoque 

nonmttrmtna.  Dcindc  .f.(}«4^i«».  (ij<a^.(*i<  ceaiuu  luprcma  (jluiiavudixiin  ^riKcii.  7«« 

tzaftanclianc  quzAioi»em,:anluMnfCMb vd  -  kumtieejim^^  Dikieciamex  ploribw  vul- 1 1 

.  to  mutilatorponicas. &coailemiiacas  a  ludice  nenntibus  omnes  tencii  hac  lcgp,  niwiido 

adhuc  tcnearur  ad  folmioncm  pro  damno  cx  circuftantiis'non  potcft  difccrnicuiiropu* 

«lato ,  fc  opeiis  amiftis^cu  amiucudis  ^  &ex  tandum  iitiethaie  vulnu$,iccuudum^.  1  x. 

^fcqucnri  an  i»{redes.  homioidc mocit  Jijt.fJktftiitAMMC^ftiLSivtiAif^Bs&ot 

maldari  ,  teoiSwinir  od  coin|ieoiationem  kthaiitcr  occi^aa  laclerit  &alius  prior  cum-* 

damnonmi  &  opcrarum.  Pro  aiiusrcfolu-  dcm  vult]craijmK,poftcriordccjcdc  tenebi-' 

uone  duas  pomt conciufioncs ,  quatum  Pri-  tur,  cutu  cx  adu  poftcriom  mors  (ecuta fue- 

«  ma-eftf^Misqaialtcnimncddicnrlitapii^  ,rit,&pti0rtaot&fl[|iiIev«liiere.<.if.$.i.j^ibaF 

nam  tahonis  ,  adi|aamnift£«>ndemoator  rifnL  Neqoeobftatkx,  Jc«ntiiwr4f»./.Vf 

aMagiftraru  ,  criam  tcnccur  ad  rccoropcn*-  fifti/.  quia  non  loquiturnifiin  cafu,  quoca 

iandum  illaium  damnum ,  &  intetcile  o^e-  idiu  ^oikcioci,  hcct  macuuus  oon  tamcnia- 

lanim,  vxori,<ilin&hciedibnstieoeAriist  cootniettri  iBoiscadacac  ,  qoo  eafit 
quam  tenet  Maifil.  €n^i$  1 1  ^.prape  )&Mnb. .  terquc  dc  occi(o>  tcncttit  >  Vterque  enim 

ScinfingMl.        imip.  Trtxiwii  fupcrwribmdie-  «ufam  dcdit.     &  fic  rocmini  aliis  dcd-  ' 

in.vbiin/infconcludufictir  iMti<»r4f  Mwa-  fum  (uiiic  in  Ouodedmuiralium  Senato« 

ft,  cfroque  quoque  tenentCooacmiriaal»-  CdnifKondibAls.ftMbfCiiMf.fideRade-|^ 

kt%^mMfUK6tM.i9Mmtr§7Jmf*Sgfi^  paTd  praram  mcom  leneatiir  nihi  aftione  > 

N 
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l^sAquiLix,  fccundutn  Barcholum,  Balb* 
iidf.9y.f)nugm.cmmim.  yniwi.fttrf  |.  titih 
Ipiz  numer»  i.&BaUi.  mU^  fin.hoctiiuIo  qui 
Bald.  quarrerc  folct  an  dommus  columbarii 
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non  teneatur  ad  depiila  pcc  coiurobas  ex 
Tidno  oofaunbaiio  in  neuui  loncUt  fiida. 

£c  communiter  rcfolui  folcc  cumdcm  do- 
mmum  non  tcneri  ctiamfi  circumquaque 
nullos  iundos  habcac  ,  vnde  pafci  pofliiir» 
fecnndAin  loanneni  Papon.iitr."i8.  <im^. 
t;n<h  9-4rrr^.(oii/?f.2.quia,vci  ibi  dicit.bcftix 
illxruntpnuilcgi.nts  ex/fj«,  Erocttliu.  ff.De 
iUmn.urftil.  6c  idcuco  etiamhberumeft  in 
•fbli<lo  Mo  £icerecolambarnimfineoonien- 
fu  domihi  iulliriartj  aut  aiterius  ,  fubdeni 
aliasiudica  um  furircatrefto  Parifienfi  fuper 
duobus  kilcc  pundtis-  Oc  lilis  cciam  loqm- 
tnr  &  tiadat  Ghopin.  Iflr.|.  imM.¥r£m.  fi- 
tulo  ii.fub fin.  vbialiegatarreftaderuper  dara 
vigc(iinalccunda  Apriiis  ,  anno  millellmo 
quingentellmo  (epfuagefimo  pnmo ,  &  de- 
ciqpa  fcprinia  Mardi  i  anno  miUefimo  qum- 
^cntcfuno  feptuagcfimo  tcrrio.  Scd  pccus 
retincrinon  potcll  fadla  adomino  promil- 
none  dc  repacando  damno  ciim  zdimacura 
iKiCt  iumtraditaabeodemloaimePapoii. 
di^Mr.ti.tittiUp.sntft.t.  &fic&pcapud 
nos  iudicatui^  mcmini.adcS  qu^>d  h  capicns 
aoitnalia  m  propno  tundo  ab  co  appcliec 
pnediOa  cmdirto  (nb  promiffione  foiucio- 
ni<;  damni  quod  iudlpmitur  ca  capienti  de- 
dillc,  hcienda  crit  non  obftanteappcUatio- 
nc  ,  per  prouUioncm  ,  faltera  ptzUitacau- 
none.  &icaanclloEacffienfiinmaioieCa- 
xncra  fcxca  Fcbruacij ,  annomiilenmo  quin- 
gcn'c(niio  ciuadngcnmo  feptimo  fudicatum 
tuUlc  ictcudKt.  *mji.  I .  Papun.  Dom.vcf 6 
j  Bemard.  Ancomne  m  ft  tti^trmu  iitimSt 
frjnthou  MUtq  U  Ronutn  hoc  tituU  $  5.  dictcad 
teg.Dtiu.6.  qtiod  pro  danino  dato  abani- 
malibusrccuKcnUum  iicadScacucavel  Con- 
fiiecudines  locbmm ,  n<m  aucem  ad  hanc  a- 
^'onem  legis  Aquilije-cuinl  ptenam  in  Gai- 
iia  anriquatam  eftc  refcrr.  5f  proinde  id  quo 
d^auru)  Ug.  CoMr4.j\.l(g. Aquil.  pccnalem, 
ideft,  in  duplom  efle  concra  neganteni,  noli 
cfrc  in  vfu  reftceodem  Auro^c  inMJig.^» 
&  Jmbcrt.  in  Em  hirid  itt  verbMtinti  ptcunidirtt. 
Vidc  Nm^.S8.      ad  huncTituiumciulquc 
macerito  vide  Harmenop.z.cfr.tf.^tf^if^r^. 
Sichard.  &Gilclccn.  adcumdcm  Tirdlum, 
Balb.<i«i/?97.Vczin.<.'^-  Fichard.  m  fjnta^.iom- 
niun.»fiaM.  3 .  titul.  1  i .  &  Valq.  in  tUujir  xen- 
imufjm6^.c.  46  •  vbi  dat  nooiui  imetteAnm 
■dAK4.hiiiugTitn]i. 


Familuc  hercircunda:. 
D  E  C  I  S  I  O  GiXXIX. 

t  umfttAt  aSh  rerum  iundeiiit- 

nmh&fnvuntUuir^  4^ntkm*ft^ 
Ai»  fnmtm  hmifmia,    Et  mMa  fh 

(uitdo. 

3   S^mio  diSirdt  iiU  a&io  d  cmmmtiim- 


4  Cautionts  in  diuijtoiiem  non  venirt. 

5  ludexdtutfontmkullatortfd&Mkft^niASt 

tiiiffgtxuptio.Etnum.6.  . 

7  ^mt^liampofiitpnMmiki^kmm 

8  Jn  t4  peti  pofir  poji  longtfmum  tempm. 

9  ^i  in  dtuijiomnon  mteruentrit  litjto  rltnii' 

Midium  tufti  pretq ,  411  refundtpt^tt ,  (f  a 
«r  nnaSmri  ftfbt.   Et  mmwi  10. 
4r  1 1. 

11  In  diuifiene  /j<S<  per  partes  ftl  luiicem ,  a 
Ihm  Jit  rtfft^M  re  euUta  contra  (tbett- 


Li  c  £  T  autcm  rcm ,  pec  pccitorium 
tttdidnn  ,  afie4]nnniur>cnm  iliqoo 
communcm  ,camen  iiiaairecnciocf-  i 

fct  Itiperuacua,  nill  poflcm iilam rcm 
aliquando  cum  coniortc  dmidcce, idc6 poH 
intcfflftdioiies,  agcndnm  eftdeadiomba» 
roixtis,  vtfimiilixherdfcundx ,  comnHiai 
diuidundo,&  finium icgundorum.  Illaaa* 
tcm  a£tio  iccuni  diuidcndarum  competit 
hanedi»  contcacohjnedem,qntnihdilfle» 
dereicommunione  rerum  h^teditariaruRii 
communitcrantfa  poncnarum  ,  ^/dm 
uQioiHi  Inihtut.  iit  nUion .  ac  idcicco  li  agens 
ilUadionenegeturefiecohcres  ,  toncifia 
adlio.  taniquam  flmdamentum  ,  ceflabii/- 1- 
tnfin.^f tcdtm.  illcraircn  flc cxclufus potcm 
peiexccpcioucnialiaattionc  agerc,  peciiio* 
ne  videticet  hseteditacis  in  qua  ipfc  Judcx 
ccnecur  dcclarare  aiiquem  hxredem  vei 
non.vtea  dcclarationc  fa£bi  infticuac a(S8o- 
ncmFamili£  bcrciicunda:>  vcicradiiAngel. 
iii  diflW  PsrugrMpbo .  j^«lui»«Ajf«».  jechid 
ifia  a&io  numquam  coropetec  ,  niii  tcas 
confirr,itur  .Tgcnrem  fibi  eflc  coh.Trfdcni, 
vei aiu^ poflidcie  buna,  iliaquc  adio  datut 
piotcho»hcteditariis  dioidend»»  ,  tti  doo 
Mlavetba  hniaa  Tinili  .'fipiob^cainquam 

Laci- 
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Vol.i.        DECISIONES  CVRIiB  BELGICJfi-  3t>j  ' 

Lacina  parnc  intcrprercntur  ;  fjmilu  enim  grauari  nonpoflc,  per  norataeiufHcm  Cayl 

nomcn,noti  minus  eil  vetus,auam  hcrciftun-  dtSMr.z.obJertMtt9n.n9.  £c  ficvtiiuptiiu- 

tU^  cum  (ignificet hoc  loco  foDftanciam»  pa-  djcaoimin pnedidtefegalcezceprio ,  pnnm  ' 

nimonium  vcl  hxredicatem,  l.fia.in fin.  tnfr.  eft,fi  pacer dtiiUioiiein inter  Itberos  yitins  fe- 

iiverber.  figntf.  &  verbnmillud  ,  hcrctfcuniUy  cir,quam  tcftamentovcl  coJicillis  non  con- 

onum  avci-bo,lr«r(i/c*,quodeftdiuido,hic  firmauit,vci Gayl <^4r6y«r.i  i6.  innuuMprtii-' 

paffind  ponarar » ade^  qo6<l  haec  aAio  ab  a-  Vf,  Alten  vero  exceprio  efle  viderar  fi  inc 

^one,commcinidiuidundo,vclutigennsi  onalisdioifiodpatrcteftatore Hc fada  }  fed 

fpecicdifFcrat  ,  quia  atfbio  noftra  daiurpTO  illa  rcptobatura  Domino  G^)'\  ^rtctt.ohftr- 

vniuerraiidmilioncomniumrerum  quflunc  Ujtt.ii6.  itNm.a.cumccithdioDccamenpraf 

in  hzcedkace »  ic  Idctrco  camqnam  dignior  allegaa.Teccia  aocem  eseeprio  eft ,  vri  tiadtc  ^ 

pnmonicnr,  vti  tradit  hoc loco  Azo.  kddo  Vigel.in  mitk.t^.lib.$.c.2^.rtguU  4.  G  diui- 

yttotommunidiutdundo  clllpccizh^,  d3.t\ir  c-  fioni  vni  filiorum  minus  lrgitim.i  obtigcrit, 

Himad  rcs  panicuUrcs  ad  iocios  ipcdantcs  vti  anteaeciam  ludtcaut,  de  qua  Gayl  dict.ob' 

'  ^ioidendas,  vri  cradecm  infrl  fiMl.  proximoi  fentMt.  1 16.  mmt.i  .& ftq.  Quatu  excepuo  d& 

iudicium  ver^  fiimilitB herdfcundx  duplex  videcurndiuiiio  nooinceftamenco ,  ledin 

cO,  ll4uidcmineoncmocrtaclor,quin'idem  codicilhs  lit  fadta  ;  (jii.r  tnmen  tcprobaturi 

poincclTc reus,ncqae  vUus  e(l rcus,Diit idem  Domino  Gayl  dt&. obferuat.  1 16.  mm.6.  vbi 

poilitefle&adoc  V  vri&ftqneiittaiddicfa  didt ,  quod  eiofinodidiuifiobonorampa- 

dioiioriadicantur efleduplicia  ,  llnmhut.  cernorum, non foliim  in cc(lanienCo,Ied ct- 

ff.DeludiC.Scl.i.inprtncip.  Scl.im^.lnfjmtliit.  iam  codicillis  ficri  pollic ,  pcr  Tcxtum  in /rj. 

f.  eod.  ac  proindeadlioncs  lilx  dicuntuc  mix-  tUii.C  famU.benifcund.  6cd.l.Exp4rte  i  fin.  &C 

rz, quianonrdrarvterelcliriganribnsaftor  d.f.j(^iii.&dehisvideCocquille  adcvM- 

vel  reus  fic.  Cautiones  autem  hxredirariar,  futt1td.^iiunii^.  HttA.De  fuccefdr ticul. 17.  vbj 

dum  agiiur  ad  hrrcclitaccm  diuidctulani,  inrcr  cxtera  ag!t:quomodo  dcbita  cxohii  de. 

non  veniuntm  diuiiionem  ,  lcd  penes  di-*  bcnc  bonis  inxquahter  inccriiberosdiuiiis. 

gniorem  am  (cnioiccftieltnqiiendcvritra^  Hic  amtn  vidflim  rolec  an  teftacor'  poflic 

dtc  Nicolaus  Vtg^lios  in  mcthodo  i».^iuLt.9'  prohioece  diiiifioneminpeipenram  fieri  in-  f 

quifiion.i.regul  i.  except  38.  quod  etiampro-  ter  coharcdcs.  quam  quarftionem  elcg.intcr 

bacDominus  Gzy\ pratUc. qudfim.lib.  i-ob-  tcadtat&dccidiciioctiusiiMi/iS^.  vbidicic&: 

finut.  1 49. mim. 9. injin.  vbididchtcobfic-  teibloiciMniy.20.  quodlicecinlegitimancy 

«andum  quod  inftiumenta  communia  ra-  polfic  imponi  aHqnod  gtauamen  auconus, 

tionc  dominrj  Sc  vcihratis  debcanr  clfc  pe-  vclcondiriopeqjcrua,qu6d  tamen  patcrpo- 

ncsdTgniorcm&lcniorem  ,  pecTextumia  cetl  iuberc  &  ordinarc  fihos litpui in com* 

l^.?r»eitrgt«r.e.Detimi.]tSott  ftiidem aw».).  mnnitate v^oe  ad  ceitiun  tempasvelnricrii» 

Texc.in  LOtter^.  $  fin.  Sc  in  l  St  qu£  f1mt.ff.f4-  ginta  annorum  maneredcbere ,  quod  (t rmac 

tntl  hercifc.  ludcx  vero  diuifioncm  a  rcftatorc  ibidem  num.fe(jq    Sc  Cic  pcti  potcrit  potl  cri- 

fadlara  (cqui  ceguUcitct debcc,prouc  doccnc  einca  annos ,  ciita  illa  pcuiubicio  pccpaticm 

Vigel.in  nmI k. mr.  dmU. e. 9 .f N4ff. ^jreg.t.ic  tafta non  videarar  vlteri^ extenoi.  Et  fic 

.  Oayi  pr4S  chfer.iiS.lib.i.obJer.  3 1 0 .  numtrt  1 .  liquando  apud  nos  inteliedhim  fiiit,  Sc  non- 

(utn  fcqc}.\'h\  dicit,qu6d  quamuis  patcr  bona  nulli  ctiam  cx  Senatoribus  fupremae  Curiae 

iua  tnrcr  fihos  iplo  viuo diuidcrc ncqueat,  miiutctulctunr.licetiamabcademfaiilcin-  * 

ob  id  qu6d  ehinoodi  diirifio  dcniarionis  in-  lelleftum :  quodque  hneditatis  dinifio,fi  v<- 

ftac  fit,qiMe  interpatrem  &  filium  in  potefta-  nns  coluBiedom  reuoccc  non  obftante  ion* 

teconftitutumtcgularitcr  nonfubrdiit  ,  ca-  gifllmi  tcmpotislapfu  ficri  poflir  &  pcci ,  fc- 

menfi&da&ccliamcacoveicodiciiiiscon-  cundiimmagis communem opuuoncmDo-  , 

firmaca  fxt , valida  AcifiliisQmiiind fonanda  doram,  vrpotc Banhol-  in  leg.i.  $ JNiMt.  iii 

erir.quia vc  ibidem  fubdic  iioc  pa€bo vim &  verb.Communidiuid.C.De annaaeOft.tc  Cyn» 

ordinacionem  fiiprcmi  iudicij  &:vhimxvo-  ibidcm  &aliosiFachin3corclarosf.  ^<J./ii.<f. 

luncacis,  non  autcm  donacionis  habcbit .  pcc  (ontrfuerf  tur.  hoccnegaucric  Accuci.  exitb- 

Texc.  in  i.Sifilta nupta.  $.Si pdter  f  Fam.htrcifi  mans.longiflimi  huius  tempotis  fpario  tSdo^ 

|.j(^t(«r»b«cr(r.vbinngulariseftTextusqu6d  nem  iamiha:hercifcundxtolli  in  diU.Ug*  t. 

patctbonafuaincodicillis  diuidcre,vnique  §.  NfM/o.  rcfpondcndoad  Tcxtura&argu- 

Ihliorum  pius  quam  aitcri  tclinqucrc  poflic  mcncaiproconcrariaopinioDecciaca.Hicau- 

Adhoc  etiam  radrtor.f«rtMilMi.CI>silMg^<  tete  (bfct^epcnutnet^inoueri QtisBftio  :  fi  In  y 

^tm.U,  tbi  laCiMm.  i.  nam  pacernadiftri-  dinifione  non  intcracneric  ixfiovltndtnii» 

.  burio  eciam  inxqualis  inter  fihos  fcnunda  dium  iufti  prctij,  fcd  infianon,  fi  ramcn  mo- 

eft,moddquifquefiliorum  leguimam fuani  dicahiccic  ,anpo(rn  rcfcindi,  auci^tcm  an 

iiiluam  &  inccgcam  habeac,Tcxtmin  i»(t.kg,  non  fitjn ea  locos  fupplccioni  exi.t.  CDt f»> 
IVniMjtar«qttiainriiczplondcft»filiotiaea  fiMmikmMi»  Ptocoiusdecifionevidenrar 

Cc  a  inoe* 
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facere  ea  qac  cradic  Moiinad  tat^uetud.lmf. 

tmmmJiiidfi.  *  4n«m.i8t.vbiiti  c»fiiiiwqiM> 
liuttSi  dicir  qu^d  non  rencariir ,  habcnsex- 
ccfTitiam  parrcm ,  eam  rcfticueix,  ledquod 
pollic  ilipplcre  in  pecunia  Ieciin4ikni  loann. 
Aiidr.tnaddic.  Specubc.mie/.  deliidic.  §-5e- 
MUMr  vidcre.vtrf.Uem  quod  htredes  &c  idcm  vel- 
leBald.  improbans  Cvn.  in  leg.  MMonbus. 
C.CommufUd vtr.lu^  lubdcnseumdcm  Cyn. 
Jotnn.FajbNC.  AUMticSalitec  &  alios  ibidcm 
cicacos  ac  inccr  alios  qiioquc  HcnricBoych. 
in  c.  Cum  c*ufa  de empt.& vendtt. icncicta  ciuf- 
niodi  diuilionc  .  non  eiTe  locum  facultad 
fnpplendi*  velreddendi  pecnniam ;  fed  rem 
ipiam  dcbcrcrcfti.ui  ;  & illamibidem  dicic 
eile  vcricarcm  i  fic  ita  dcbcrc  lcruari  &c  pradi- 
cari,Ucec  mulci  pccimpcriciam  in  hoc  crrenct 
dtun  in  itbeltis  edaro  m  imperrarionibus  lic> 
tecarum  rcgiarum  ,  fiiper  rclcinik  ndii  ina:- 
qualibus  diuiiionibus  immobilmm  appo- 
nimciuncakecnaciuam  ,  vel  de  fupplendo 
precium  ad  eledionem  rei  conuenci  •  quam 
ibidcm  Molin.  fubdir ,  non  dcbcrc  apponi. 
Poltca  tamcn  pro  dccillone  piioris  partis 

j>rzacacae  quxilionis  lubdic ,  quod  circa  re- 
ctffionemdillifioiNtm,  illndobirer  aduer- 
Cenduroeft,  qood  iion requiricur  IsHu  vln a 
dimidiam  ,  frdfufficiat  non  nimis  modica 
luequalicas ,  vti  idem  Molin.  cradii  fc  dixtllie 
inM  i»t$^fiA /a.quodque  in  caia^.^.a* 
refluutio  tci  ,  &  refcimoeft  in  obligatione; 
Ariiis  vcr6  PincUiis ad <ii£f . /<g.  x.part.l.c.t- 
dicit  libi  non  difplicereopinioncmPctri  6c 
Cyni,qaanBai9aacMdiieecac  aijgamema  quae 
addudc  Molin.  ptdalUgatoUco  hagilia  effe ,  & 
non  obdare  conrrariz  opinioni,  dum  podca 
inquic  mim«r«4..Iunciegem  iccundam,iuxta 
eaqnc  cradonc  comnuiiitec  Do^loies,pio- 
cederc  in  diuinonc  bonorum  ,  eos  non  ob- 
fctuc  ngnificarc ,  quodrunc  etiam  competat 
clcdlio  conuenco  ,  anconfcndatrcfcilHoni 
diniitonis,  vcaUafiac,  velanvelicfiippiefe 
qaod  iafto  pretio  dccft.  Dodliftimus  camcn 
Emanuel  Soar.in  annot.fuit.  d.c  i.inluferaA. 
dicic  illius  icgis  lccundx  C.De  rtfcuuUnd.  Kn- 
^  dir.  fligiiiiaeiuiim  fbo  qoidemiodtdo  pcoba* 
bdicerdecliiutti.  tc  uefio  vluadimidiacara 
parcem,aleuion'alia  Ixfione  fcparcrur  ac  (e- 
gtegecur  :  dcindc  quu  lcz  ilia  non  folam 
oonlRnituaBqttdisfonamrindicio' t  acpacis 
iocis  flMKMWIlicicur ,  fcd  cciam  honcftillima 
fracernaeconcordia;  fpccie  ,  &  cxcludcndo 
captandf  alceraacim  rooccupcricuioianda- 
mr.nicKCocaTeicnslecieihnocelcic»  iiib- 
dens  quod  caereraeriam  argumewt  omaii 
vicabuncur,  fi  clemciuem  illiusrcmedij  hu- 
manicacem  ,  vcrique  A>rcienti  xquaiicerin* 
dntoim  f  lOTmiir  ^Scmi  iliam  impetcandam^ 
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non  quo  quis  modo  iaslus  iuctic ,  fed  quain 
quanciiaceconfideiartmeminerimaf,  &,ad» 
drc&ibidemfubdit  quod  diftindUfl4BfiOM<^ 
cordia  quam  l'incllus  dUh  loio  proponit, 
ouilomodo  ciplaccac  ,  quiaauc  tcmcdium 
vcca^ueini^ecieindnigeiidniii  eft  .  aac  ia 
neiina«iempecenim  cquaiis  fiircu  n  .v  par  alea 
fcmpcr  vcl  humaniraJis  indiga  ,  vitia  dimi- 
diuml^lio  ,  vci  pizccpsacuuelujUMnuatis 
incapax.ob  squalitacemiiidicinm»<DCccft 
(vcibidemibbiidc)  adei  pcobablisineinf» 
modi  rc  ignorantia  ,  aut  ignorantiic  prxrex- 
tus.  &lic  indcpcoban  poieft diain ditba-  n 
^onem,quam  />r«4fi«g«t«c.t.PineUasvidc^ 
tur  (accre  inter  diuiiloncm  quz  fic  per  fencs, 
&  al:am  minimc  e(Ie  probandam:quia  in  di- 
uiiionc  concrahctucs  non  cen lencur  velie 
vendcrc  ,  quod  luppkiulo  prctium  lieiet» 
concra  nacuram  &inrcncionem  concraheii- 
riutn,  vriinnnit  \lolui  p><Li(j(.().  iz  i}«(t/?.?. 

Scd  Pinclli  upinio  ad  did  lerr.  a.qiu 
alitcr  piuat.polltt  ptobariii^  iisqu.i:iiicitMo- 
lin  Mdo  Iq($ac  pcoinde  fiibdenduro  eft  qo64 
de  raonbusGallorumrcftitutioin  inregiuin 
locum  habcat  aducrfus  caiem  diuitionero» 
non  folum  li  vlcra  diroidium  fit  Iffio,  iedec- 
iami'maiortbasviginciqttinqueannis,  ii  ije* 
fio  contmg.ir  vltra  quartam  iufl.r  .rflimatio- 
nis , tnaxiniemtcr  ixatrcs;  cum  inccrcosa;- 
quahcasfemper  dc  fcruanda  ,  fecundum/^j. 
SmerjjUm.CfMttl.lm^titiii.  i8ceaqu{cradil 
Bjgnion  U^.tAngdt  lib  i.  fjtjr.  quod  an 
locum  haberc  debcat  in  diuilionc  intcr  nia- 
iorcs  facla,mihi  non  adc6  placcc  *  quia  tuni 
non  videcttc  bedi  com  omiiibiis  idem  los  ad 
eam  partcm  fuerir ,  vti  innucrc  videntur 
Chopin.adfl.MMf.ui/). ^  dt  vtU-Andtnft 
rerJotntn.tit.z  Humro  i  o.  vbi  dum  itadbican 
praecexctt  I(fionfo«roinoiifneacacisrettaAaf»* 
da  (it  bonorum  diuido  forte  fa(fU  ,  fiibdic 
eodemmm.  Prjcfe^ilum  vibi  Paiificnii  cohjt- 
redem  qucndam  iummouiifc ,  petiia  cx  re- 
lcriproKiciiciMiisdQfinodirerdffionei  qot 
fenugnopcriIa£imexpoftularat,  ientenda 
lara  i  .Dcrembrisanno  t  ^Si.conrra  Jmura 
loutnqum  m  ^cnacu  cauiidicum ,  &advd- 
Ucacem  ^tMnd  Gimm  Paiifienfis  apparitoriiu 
Sed  poibi  didc  qu^  vi6ko  prouocantc,  iam 
iam  pro  altero  dicerc  paratus  erat,nifi  fracres 
inuiccm  aroice  liccm  compoiuiifcnc.  Sita- 
nen  grandcdanmam  cohfredts  acintoiera- 
bile  vericcur  in  ea  (bcridone  partium,integrc 
reftirurioni  locum  forc  piuant  B.dd.  in  leg. 
Mattnbm.  C  Communu  vtr.  ludtc.  Phiiippus 
CoaatJtmt^tm  14  jiiftrs  4.  Tiraqaellttsinfni- 
9M.it  mtffinmgfn.  tpufikmij  &  Hc  qu« 
pr^didta  fucrunt  vidcnriir  cum diltind^ione 
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vero  hdki  pecpactcsaut  Judicem,an  locusdc 
i«flw0aiieeai^€oiim€ohccedeRi  •  n«n 
filamadiefttnicionern  pretij  reuxftimatio- 
•  niiyquxerat  remporc  diiiifionis ,  kd  ctiim 
InlpeAo  prxknti  (latu  rci  euid;,  qux  mclioc 
'-£wa  fiieras  espeiilis  foc^  attc  cqhccedis ,  vc 
lciUceceasespeiiiai  ftnieliocmtiones  i  focio 
confequaturjVtintcrcfr: ,  vti  tn  cmptione  & 
venditione,GarZ.  ietxfcnf.&OKti^nU^t.  \%, 
'MaM.i.3.11.  I  j.tcnec  conrca  Mo1in.qttocl 
HcJimicando  idipfum  ad  impen(at  tC  mclio- 
rationes  ab  eo  fadlas ,  5c  qux  cius  opcra ,  la- 
bo(e,aat  induftriacontigerunt,  vc  eas  videli- 
«ecilcohccedecepecac*  videlicecilvindt- 
canceconfeittaceneqninecii^fcdaugnicnta  & 
■meliotationcs  cafu  aut  tcmporis  bencfioio, 
■fineeius  (xCko  contingcntcs  ,non  cunicque- 
cor,Gacs  MxJmm,  1 4;ied  diuifio  fiecec  ab 
jpTo  te(Utore,  tunc  cert£  is  cuteft  ccscuif^^a, 
4lon  hibcrct  contra  fu  iin  cohtredcm  aiflio- 
Aemdceuidione,  vcicraduui  a  Dodoribas 
4n  Ug.  Si  eofftatuiu.  r .  4wc  titnL  6c  in  Ui  Cun 
pj-cr.  §.EuiSM.f*Dtttg  I.  &  ratio  di^rcn:ic 
clTc  potcft , qiiia  ciiin  diuidunc  partcs  vel  ec- 
iam  ludcx  ,  tunc  mtelligicuc  heri  qujcdam 
pecmucacio »  tc  £c  inene  cadc^deberi  eui- 
•dionem»  qniaitcacegoancediuinoncm  ha- 
tuipartem  intuoprato  ,  Cic  tu  vicidi  n  ha- 
bcbas  pattem  in  mca  domo>  Sc  (ic  vti  in  pcc- 
matatione,fi  alieoi  ces  enincacncMbec  acUo* 
nem  ad  eai6tioftem :  ficetiam  cam  permuta- 
«o habcat  qiiid  inftar  venditionis  ficemptio- 
«is  /.  I  .m/t.  CemmuiuA  vtr.ludu.6c  in  Ug.Scien- 
Jnnh  $•  Smfmtnh  f  DtidibtjiiS.  vnde  c&m 
iaconctaAtt  empcionis  infic(empereu:<flio, 
non  mirum  vidcri  dcbcr  quod  ipil  pcrmuta- 
tioniciiam  mdcifi  vero  diuilio  tiac  a  'cftacore 
•tnncnaUa(icpermacark> ,  $e  iddrc6n  non 
jCenctur  quis  ad  euidlioncm,  &  ita  in  diuifio- 
nea  tcftatorc  faifli , poft-a  rc  cuiifla,  iudica- 
tum  luit  coh^rcdcs  ad  cuidionera  non  ccuc- 
sL  Videad  hnncTitulMm  eia^ttetnateram 
ia^obum  Cutacium  infdr*nti  boc  tituto.  Bcl- 
.lacomb.  Bonaco(r  fial  r  Vc  zin.  in  fyntaim. 
tfmmun.opmionj^ro  \.tttulo  >. j.Mcccer  /lii  1. 
opinion.c.  1 5 .  Tybcr.  Decian .  r^^ottf.f^»  vtl.  5 . 
icconfdio  4 1  numtro  i  <;  .^.  hbrt  i.  vbi  dat  intel - 
lc^m  ad  Ug  St  fAmtlu.  14.  huiu$Tituli,& 
^cnuchium  Ubro  y  frtfumftio». cid  .i.num-i. 
Pyleum  9H<{}iMr6i»  fcJloaiaii.(W||SZM503. 
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I  tk  «s»ib  f»mmmii  hmiit/ttknitr pmu 
iiimUitid,qutfve  in  t*  mmr  ditendut. 

%  Fitium  fluiiu  vcl  .trti  tU.  ui  dicdtum  i  patrtf 
dn  eo  mirtno  fruira  cohtred:s  dtl/caat  dU- 
n  t*  hmiam  wmmm  itm  u  i^ti" 
uxt. 

j  H*redit4tk  diui/ionem  tam  iudscijridm 
quim  conuentiondUm  ex  not^bUt  cdufd  tt- 

4  Legitim^nuBtonere  grdUMripottJl. 

5  computtntur  iu  qumsm  &  qutt  m  iurt 
r^eri4nturm*ximiXrebelUdnieu. 

6  il^Miit  &ntttmtfSit  ftmuquns  wnf^ 

txnt  &  Mtis. 

7  Anpropter  ab(tntum  aUcuiiu poftir  tol-u  ht' 

reiesUgitimi  iiuiderehon4t&  ob  q  mltm  dth- 
fintidm. 

8  ^umit  frxtni  Inn.t  psttrn*  diui  lcni^  ctn' 
fednturremijilf:fiitiCom^m£um  velntn.  Es 
numero  9. 

lO  Au  &  qiian.i3  cohgniii  ii  Mi^NsM  Mi  jl- 
'.  hit^mgdridiliurfiiitiilk  ttntMm, 

C-^  V  M  dittiiio  haetejitattt  kt  telcAntid 
necc^Tarta,  qua:illiuspanempcoin«  t 
^diuifo  antca  h^redi  ftaturam  vel 
competcntcm  rctco  ccibluat ,  arga- 
rntnt.Ugit  i.  ff.  Quipttitf.  pr^fercim  c&m  bo« 
nordm  coriimunionipercnni(vtiin  frtuilHtA 
dciifnn;  fuit  j  ncmo  rcifk^  obligecaC 

l.ln  hoc  iuiiitum.  ^.Siconuaudt.f.CtmmtMi  di* 
uiiend.  &  l.  SuBd  ft^utktu  uttnutm  tmti»  tft* 
ff,  Prtfttcit.  Qu  a  ei^o  diuifionis  aftns  vim 
obtinet  rctro  iclatiuam  addiemobicos  de* 
fun^ ,  cuius  h  jBreditaiem  libeti  parttancur» 
horam  cuiaique  ius  pendnlnm  eil,  ftcfitcar± 
patiitionis  expe<fkitione  (iifpehiumi  neccflia^ 
ria  crgo  refolurio  aftus ,  habct  eff  •<5l.ni  re- 
rr6  annuilaciaum^voluncatia  vci6  fccu«  tefte 
Chopin.  it  mtriim  Mui bkr.t.  Defeud.purt.  f. 
c.tM.io.  verf. Qutnidm etgt in m^.  neino e- 
niminuitusad  communionedCogidicitar,/.5i  • 
non  fortem.i.Si  ceatum  ff.De condtS.tndeb.  quod 
in  pcndeittl  eft,  proeorhaberiacfinonfic» 
iOmnes dHtonti.  %.t.foe reguiatr.  6cit.i.Si 
feuiedt.ff'  Dt  Senatufconfuit.Mutden.  Ergo  pa- 
'tre  -lefundot  ciim  aliquandq  intcrtracres 
oboriatnr  conremio,  ^{nomodo  dinifio  poTr 
reiTi jnum  reliftartim  Obeunda  inftitucnda-  . 
qtic  fir.  hic  qii^ftioillapradicabilis  &  diffi- 
ctlis .  ob  diucrias  variQruin  opmioncs  dtlcu- 
tiendatettit;ci6mttnis{g1inr&  rerjord^inte. 
«omniunt  Doaorumettfententia,  fTaTce$in 
ea  re  dniifionis  cfTc  ^qtnlcs,  fccundu  Tiraq. 
ie  turtmniegen,qudlhettt  6  o  numert  iO'&  >  4* 
.     Cc  3  «hiIp 
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Dulliquc  rarione  xtati^  vcl  niaioas^lue  mi-  dcatut  in  nonnoUoruro  Canoniftamm  pat- 

noiis  partissvelalMrii»<]Uiditam,  tridaen-  tes cleAioMniadmiRenrliifn cdiM*f)eff«;ik 

dam  cflc  diuificncm  aur  clcdioncm  :  fcd  vel  qoddlibi  ipfi  videatur comrariu^^a^thorni- 

fortis  iudicio  aut  alitct  ludicis  ai bitrio  cflc  tcs  rauicn  i  fc  itH.  «mfil.  12.  adda^li  nulia- 

comminendam.quod  ctiara  tcncniMcnoch.  tcnus  conucl)untur,&  ab  ca  tamquam  magis 

itsrtiir.Uiiie.uf.  1 1;.  8c  Ckoc. iuifcdf.iij^.  «ommuAt  ac  verioie  non  Tiilenn  recedifle 

mm.7.  &^.&c  Comi  pT4a.ohfcru4t.tib,^tM,  Dom.  Gajrtin  M.9hftr  mm.  r  4  vaf  Aicnuii 

^.^o.Schncid.  in    Chiilim  A^tom.  num.6o.  confidtrmm.  fjuamuis  autcm  idcu»  Gayl  t*A. 

vfqucAi  num.iy  lnjlu.(U*lito.  Franc.Viu.)a«4  »«/«.  &  Myixivagct.d^a  obfcTH.i^xtnt.^.  mc- 

Min  ^{^■«««•■•'^•■•licecpoftesl yiileacardiP  mioexinc de  conlueradili^Gecmanie  niaio. 

knciie vri infiidiiGecnr ,  eamqae  fcntcntiam  tcm  diuidcr c,&  minorcm  eligcre  folcrc jinde 

comprobattamquam  vcriflGmam  &indubi-  tamcn  non  clicitur  omniara  ditionumeam 

iatam,iDom.Hcaot  Fclic.  tr4eUt.foMt,(.i9.  earadcmquc  forC}&  Gc  alleganti  incumbttct 

iMm.  2  6.  &ftq.  Mttlri  tniem  (bocqaidiltiiV'  cittfiiem  pcofa«rid-,quaptoptec  fcnipuli  ptoii- 

g)tunt,de  lufc  Canonico  naaiowm  dioideie,  nihilhaberet, Vbialter  fratrum,  fuic  m  admt. 

&in  patccs  JiRnbucrc  debcrc,  minorcm  vc-  niftratione  ,fiuc  asratc  maior  fucrit ,  duutio- 

-to  eligerc  ,  quod  tamcn  dc  lurc  Ciudi  non  ncm  tcciflct ,  alcetum  nun  dimdcntcni  pot- 

omnind'oertameft,Iicecnondefinc  ^ex-  rionem«jttamveliceligcrc  pofle  ,  viidocec 

iftimcnt  ctiam  dc  lurc  communi  6C  Ciuili  Anthon.Fabr.in  Carfyiw/wt  firK/ <<f/»M/.x  qui 

hociuris  minori  tribui.&illud  maiorincccf-  fubdit  hinc  opinioncm  in  iudicaodoSena- 

(itads  impont,<^uos  tcfcrtTiraq.rfi5»j(«lf.6o.  lum  Sabaudiae  ampicxam  tuUfc.  hancctum 

iwm.f.&Franc.Vttt.i«t(/NM^0^4$7.MMii.i.  tSenacas  Mechlinienfis  pcobauic  ,  eaiii6ue 

Quorum  fcntcntia  licet  cecipieildafiMeCkad-  Guid.Pap.irti/289.  &ifimtl.Fecret.f#n/.f . 

huc  difccptarionis  rcli(|uum  forct ,  an  maior  prrrflr.fecuti  futu.  Vidc  ad  hoc  loan.  SrcpiUi 

aecatis,  anvcc6maiocbonocum  diuidcndo-  Ducant.^«</f.j7.»»/>»'W»i.Hic  viciinra  moaeti 

rum  .admtniftrationis rationehoetn ctf^in-  lbletqucftio,quam  Bald.  SalicetJn^Ji* 

celligidcbtat.  Pro  ciiiiis  jeiblutione&cxpli-  &f.i8.rradhtrcfolent,decofilioqucmparrt  , 

cationc  vidcntlus  cft  Dom.  Gayl  d.obfer.  1 1 6.  mifir  ad  fludia;mortuu$  tamcn  patcr eftpriu* 

vbi  laloncm  ictett  admm«fttatioms  diutui-  quam  lilms  ftudia  abfolucrct,  an  dcindc  tra- 

nbcis  casionemaiocem  cftimancem»  vri  cr-  nes.iftins  ftadiofi  teneantttr  fratri  fao  ^ 

UUttMynilng.  cumdcm  all<  gai  ohftr.  ij.  An-  dcnri  fomptus  ctiam  dcinceps  ptxftatc,  &  li* 

tjion.  autcm  Fabr.  in/i«flCoi  boctttul.defin  t.  bros  cmcrcdonecft'.idia.ibfolucrit ,  qocr»- 

'«im.j.idipfum  tenecc  videtar,vri  6c  Vm.  dtU.  aduiodum  patci  fcciflcc  li  vix:  flet.Ad  quam 

iuif.  137.  Demaioce  aiuem  aetaris ,  accipic  quaefttohem ,  quz  f^p^  oceanic ,  tcfpondit 

|yloUecJi&./ii«K/^.i.r.z74Mni.}.Facliinii^<r«s-  Dyn.  qu6d  filiusillepoflh^ogere^^^ 

#f»i«rpttr. 6. t.;7  Quaproptcr  ibidem  inquir,  tres  vt  ei  fumprus  ruppeditenrexcommimi 

(1  agatur  lure  Canooiftarum  Icntcnciam  prx-  hxrediiatc,  doncc  Iludia  abfoiuat}  quia  mii* 

fitei|danicen&oin  felro  Ecctefiaftico  neravdoffictaquxcceptafttntTiaopaitCtVt 

Sufluni Ponrificis ditione  tcropomliiI.egifta^  eftJlicmttnasftadiorijm,  perfici  debcnr  ex 

SiUiver6  in  foro  Carfaris.Idera  ctiamVidctur  commirni  ,  etiamfi  illa  qujc  nondum  cflcot 

jiDiniae  Cacoc  d$£i»uf  135.  iiim.9.  Aiij  vetd  inccpta.non  poflentex cominuni  hxrcdiute 

contri  afterunr  ,  necde  Iiire Canonico cle*  ayiplitlis  indpi^iLSl rai.$.ilMlrjSrvlir./.liclii^ 

ftioticm  pcnescledlionemcflc  ,  vci  poftTn  demdeqoiamedium&&iisliabe«  auati' 

taq.Couar.  &  alios  loan  Fichard.  confilio  ii  IcmcohTrcnriam  cumprindpfcvti  inqninnt 

uadic,dum  mqui:: ApudOuctorcs  duxprin-  Philofophi}j^rincipium  vcr6hiicad  quod pa* 

cipalcsopinioQcs,  vnaCaitoniftacamih(*i;  fnfiUiimdemiaainrcftadetet;  qbiMmiptec 

itftnck*  «aHr  4.  cgotamen  non  poto  qadd  yidfecac  ctiam  voluide  vt  8c  ftudia  abfq|iie' 

frarcrtcncaiurfiiccrcdiutfloneminam  potcft  rentur,&idcircA  vttp«errcncb.rtur  filioad 

fratres  ad  diuifloncm  vocacc  pec  ludicium  (amptus<nxo5CoviuofccittdUl4  HdcedonU' 

fiunfliaeherdfcandf. velcomman<4Caidi  Ec  «^is^.4if MimiNi.ficenbm  hacedes  pac:u  vd 

ludexex  offido  fuoteiieturdiiudcre.Iecun-  hi  adquosobl^riodelcendii.icneriadeof'' 

dum  quod  fibi  vidctur  aequum,  confldcrata  dcm  fumptus,  qui  rcquirunturad  abfolutio- 

cetum  qualitatc, vt  habetur  lnftitut.de  o^.Ut.  ocm  &  petii:dlionem  ftudiorunvper Itg  Udrt^ 

Jk.qit^ptrft.  &  han^  opinionem  prolixl  dnM.^De  r^.  kr.  In  coittnBkcamcnopi* 

taemr  eiusapoftillacor,  in  qua  rcfldcc  cciam  nionc  cfl  B.trcholus.quem  lequiturhicfiald* 

Horar.Mandonin4(Uiruirf«M/!lttii.l?p»»4.482.  Saliccc-  &  plcnquc  alij ,  qund  h^rcdcspatril 

infin.  vbi  re£:cc  eamdemquoque  latc  com-  non  tcncantur  ampltus  alecc  iftum  ftudco* 

pcobpreIoan.ditiac.tn)Sisinf0frim0^  6&.t.  cemexcotnmunii  pa<Sfcumenim  patrbctie* 

3 .&  Carol.Ruin.£»>^.t^ JMMi.6.i'«ram.  f .  nus obligat  hzredesfiUos, qoatcnus  ipfe  f*' 

licet  idem  Sicb»tdj^$s<mihiJnU%,yiT  tst&ut  obligatus.Qittpcopter  oilm  patcr  ipfe 
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fton  ceneatut  fempcralere  filiuro  in  ftudio,  tam^quamvocabancTrebeiltanicam,  ab  Ao- 

ifefl  polKec^ngulttcliebiis  eum  teuocate,  noA  tlloieT(ebellioa>ofletderfahetesib vniuer- 

obligati  ecunt  viciftlm  hjeredet.  Hjete<Utatis  fali  fideicomitttflo,  pcr  lej^.  > .  if .  AiTfAtSu». 

autcm  (Huifionc  tam  iudiciariam  qudm  con-  in  computarione  vcr6  Ticbcllianicx  qiiid-  • 

uentiouaJeini^x  nutabiii  caula  tcttadati  tta-  quid  hztcs  pcrcipita  icUatofc  ludtcio  tc(U- 

'^Oio^  vAUg,1imk.A»iM\*itn»jtii4f.  'toHs,  hoctotam  vem'cccompucandtttn  in 

iom.  c.  I .  tiiul.  2.  pcf  Ug.  Siftrar.  C.  DeetB»,  eamdcra  quaram,i.iJbi  quMrtdtn  St.f.Adltg.  4 

nam  (  vt  ibidera  tradit  )  quirquisuidiciarla  F^/nrf.  idqiieiure  inftiturionij;  Sc  J  aun  filis 

£artitionc  bonoram  Ixlus  tuet ic ,  re(btuicur  dcbcantut  dux  quartae.quando  grauantur  de 

I  Incegrum ,  pciiikde  ae  conaema  dinifioAe.  leftftuendo  ex  opinlone Canontftarum,  mf- 

drcumlcriptus,  allcgando  ad  hoc  Fabr.in/^.  xim^ex  dic  cerro.vclccrta  condiciorte,qu«ii 

Jddmikm.C.Communuftr  rttrfjt.non  cnim  ius  rolct in drcif./^^.v/t.bof  rin//.an  cadcm  quoque 

dicenris  auihoritas,maccriam  prxbet  alterms  ratione aiccndcntcs,hoc  cll,patcr,aui  &  pio- 

Cimimaertiendi ;  nam  ibb  cljrpeo  Prctorii  flui,  quando  inftrtuttntar  hcteties  i  filtts  per 

lllon  oporterquempiam  dectpi.quod  ibidem  fideicommidum,  pofHnt  duaj  ctiam  quartas 

probatarrcrto  intimi  arcaniquc  Concilij  Re-  dctraherc.  Et  rcfpwidenduui  vidctiir,  qu'64 

gij  Parifiis die  ^o.lunij  anuo  i  ]; ; 3.  &  dccre-  non;  pcr ca  qux  tradu  Bald.  inlti  Stk  mtlitt, 

to  Senatns  Parilienlia  die  f.  Septembrit  iJMtri.ff.De  ttJlMmjm'itit.^od  lafbn  tiie  eom- 

anno  1 5S}.  daco,  id^ue  Chopin.conficmat  probat  per  pulchtimilimile:  coric(f(otia  c* 

lib.i  t.i^.  4rnf.2.eaquc  fcnrenti.1  aliqu.indO  nim  nonaccipiuntcxtcnfioncm  ;  Trcbcllia- 

obtmuic  in  fupremo  Concilio  :  ccd  pacec  h-  nica  autcm  vtrum  in  relidis  ad  pias  caulas 

lios fideiooromiiTo grauaiepolfitinftitaeAdo  (dc  quibas Dom. Gayliit.t.  0bferuMt.tt9.mi' 

iflos  (^f  reciproci fubftitucndo,  vti  notatorin  tner.  7. )  ccfTct ;  contraria:  funt  opinioncs  8c 

Ug.Q^onumjn^urtbm  Scm  Ui^.Ommmpit.  9c  nonnullat  reflridlioncs  de  qirbis  G  ibr.  Ro- 

m  Ug.Simm.i.CitmMtltem.Q.petnofiii9f9  tifiM-  roan.  Uh.optmon.^.  tit.  4d  Tribell  ctnduf.t  i.fa 

iMWli.  tamen  leg^ttmaA) liiiis ime  nacordede-  iwr.  dc  Pcrcgnn.  dtfiiHmmlfl  Mrt. i .  imm.  6i* 

lHcam,OoUo  ftddcommini  vel  fubftitutionis  An  autem  propccr  abfcntiamleptennij  ,po(^  ^ 

6nere  granarepotcrTt ,  fcd  illam  inrcjrrara  Sc  fint  ciufdctn  abfcntislcgititni  hjfcdcsdiut- 

iibfaue  omni  oncrc habcre  debenc  fiuj, cilm  dete  eiustamquam  defantfbi  bona,  hic  fxpi 

ea  hbetildebeatitr ex  legis  proaidentla  ,  9t  indttbiain  vocatt  Ibler.      im  quxftiottem 

iiortiudidoteibtoris,  quem  enimnonho-  cum  Rcnat.Chopin.adi^JiiHij(^.iliii^d.fi&.$. 

nor.tuir.necetiim  cum  granarcporcft,/-^fr  itfitlAndJomin.titul  1  »««».4.  traftauerir,di- 

C, De^detomMifi.  6c  Rcimpoluam  onus  pro  ccnduineritiuataillius  Chopimfentcntiam, 

iloaadiedolubebi||jr,per if(3.  Ug.  ^«omm  pofTe; «axtmdedm  is  qut  tim  diu  abliiit,  &; 

itpHir.  Ideo^uecum  tresqiurtzimurcre*  non  rediitdomum,  mortuu$cen(eatur,  Sc 

pwianrtir, nempeLcgirima,FaIddia,&Tre-  idc6  abfcntis  per  ftptcnnium  hxrcs  potcft 

BeUianica,quarum  l-^tima  daturiure  naturar,  priuata  manu,  &  fuie  ludice  ( vti in  marginc 

ic  vocarar debita  natorf  <ubfidiam{vel  etiaiil  pooitidem  Chopia:ijd.jieM.  4.)  bona  hcte* 

hodicLegitima.Secunda  vetA qaaru vocatai  ditariaapprehendere cikm  mottuusiainat  vt- 

F.ilcidia,  qu-Eindu(flaeft  fmore tellamenro-  uum.ln dnbiis  vciA  ciiifmodincgotiis/tti/?f.  . 

tum,de  qua.m  Ug  i  ff.  Aileg.Fdl(ti.nsim  Ci  non  num.f.  idem  C  lopin.dicit,  qux  cx  longa  do- 

eflet  pir  iftam  quarcatn  prouiliim  hafctedibost  . ffiiai  ablerttia  eaiilaAtttr,  9C  Abunde  ex  pec« 

maximL^  fi  quando  teftator  hxtcdcm  inlti^  pleiis&impliciiisrebus  h<r^ditaittS  onan* 

luifTcc ,  (5:  raultislegatisfuim  h.£rcditacem  tur,  pniden^h cr;dam  cmtio  erit,  fiducia- 

.cxhauUdct.iioninuenfrenturqui  vcilencad-  liambonucummcsrcos  diui(ioneminire,ne 

icehaeceditates,ide^iaduftattfiiic,vr  qaan-  recum  ftata  mataAtecommania  negtigantafs 

tumcumquemulcafincleglCa»  tamcn  poflic  nam  Ircet  fiduciaria  particio  alteri  putd  tt 

ab  his  hn^ulis  dctranerc parrcni ,  q  loufque  abfoliue  non  prjtcludatviain-.illatamcn  plu* 

habcat  qjafcam  partem  totius  hjBrcdttatiSj  rtmunx  interim  Conducetad  fundorum  cui* 

licrede  vecd^Aon  exiftente  Vel  adeanceeor-  cwim,  9t &n6tiiet  tali  diuifione  perccprf 

taetenc  pmnia  lcgua&ordinata  icdameA*  ttouidiuerfe  fupsruentu.  non  reddantur  i 

VsJ.BMmtfitMminfrde/id(icommif  $cl  Sintm9  i.  pridri  fi  JuciariopofrclTorc  haud  fccus  acqai 

jf.Dr  tefiMmJUt  De  quibus  duabus  quartis  hic  pecitori»  Cailfa  ceCtderic,  polTciroria  rupcrioC 

non  agcmus.(ed  de  terua,  qu*  vocatJt  T re-  e&miaiftec ,  flon  iogwt  ftudas  reftt^ue.'e|  " 

bellianica, qacotigtnemhabecex eo,qu^il  quosex interdi^o, KnCemiafrecus college- 

ciira  fidcia!icuiuscoramitrirur,vr  altcri  rcfti-  rit .  fcd  cos  (oliira  qnos  ccpir  a  dtc  pcrirori)  . 

Cuat  lueredicacein  ii  is  uoii  aduec ,  ille ,  cui  ti-  iudicij  contclbci,  vti  fcnbit  Aufrcr.  m  CMpett. 

ideicommiflam  debecinr,nihi(  adequi  pofleci  tb^fMH.  ietifk^^^.  nam  quaCliancinfiin»' 
^liaptoptec  vtadeat&aliqttodcofnmodum  mario  iudtcio  non  prxiudicanc  fummatioy 

^e lenttacjmpecannes volaenutc  vc  quac»  &  Boec.  dtf^j^o.  Bona  enim  fides  tamikm 

-  Cc  4  ptae- 
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prsfbt poffidcmi.quam  veiitas,  laUem quo-  vjiL  t.Cc  re^.} i  Jtum. 2 9.  vol  ,-.  eara  comm»; 

ad  fradns  atcioet}Dons  fidei  poil^flbr hab^  ncm  effe  regtitara  didcidem  quoque confirt 

^r  ioco  domtniji  Btnd  fida    oe  acquirtndjrer.  mant  Surd  conftUt  67.mmtro  4.4.  MaCcardii 

i»min  l  Qui ftit.  §  In  aiitno  ff  ot  vfur  Si  fiatrcs  frobat.  com luf.  -  7  * .  nuw.  i.  &:G  ibr,  Roman, 

fimplidtci  bona^ateina  diuilerioi  fideicom-  iib  ftattnt  4..  ttiul.dt  jidtuommt^comlufi.  Mal* 

miuam.quo  inuioem  alteri  eorumiubftinfci  caidJiSdtimdiifiM.jj^juim.z.  al  quoc  rc&it 

^communipacrcfuere ,  non  cenfebunturre-  contradam(»piiiionein  tcncntcs  ,  caroqoe 

mi(iirc,  tamctii  caucrint,  fc  nihil  conttariiui-  quxftioncmampiinimc  tfa(5l:aruntMcnocli. 

fioncm  fadum  ici,  /.  j(^R«mm.    DutJrMreS'  dtci  fttfumft.  1 1  f .  6c  Pcicgnn.<i< fidtumui^ 

f.  o<  Hfhw,  «Mmtf.  ^SR^  ntio  eile  porcft ,  «fioillf a.  vbi  decUcaac  eam  vrram  elTe  in  £• 

qnitafiaidinwoab,  fiueiliaficieicommilTl  deicommifTocondidonaUtnonzqueinpn- 

rcminione,  potcrat  confiftct c  ,  &  ncuti i  do-  ro.  vcl  condicionali ,  tcmporc  diuilionis ptt- 

miniumaufcrrc,(ccundumjinberc.in£aiibi-  riHcaco»  vciahas  ccnluii liipremaCuria}  jc 

fidin  vak  MSm  agtntim^dc  Alcut.iM.9.r«f 9o  td  hoc  videndi  fmt  Surd.r«ij/Bif .tf ai.41. 

mrm-  7.  {^yif.Hancquxdionemquoquctra-  vfyue dd num.  p.  &  confib»  i^l,nm.iu&ff 

ftat  Dom.Andr  Gayl  prail.ebferuatJib.2.  An  tjutnt.  Andi.  Fachin./i{T.«iifr*tf«r/'.  5.«  10.  & 

rcihccc  perdiuifioncmcacUc iidccommifTum  Odauun  Cacheran.  dtctfEedem.i  1  z.Qua» 

f  fcnu^m  &  liiblacum  efle  cenfiaciic ,  vbi  di-  propcer  hie  vidlfim  in  dbbium  voeati  poncc, 

dcMMf.  L.excommuni  Do^ramHaKentta  an  Sc  quandocohxrcdcsdceaidboneceifi- 

C<)ncIu(uraei7e,qaod  non,perTfXtum  m  h^.  dcicoiuiirari^inrcr  fc  tencatur.Pro  cuiu^rc- 

jCim fdttr.S  Htrtdttattm.t.  ff. Dt Ug^t^i  Bvth*  rolutionc  cum cuntrana: lint optnioncs,c>ii> 

'  Angel.8eDDdoiesibtdem,&Teicc.inrfii2.  m&dedacamopinionem  Gayt  frdJtStg  iai» 

j^i Romd  f.Datfrdtrti.Sc  ibiBarthoi.AIexan.  fitne  1  tpjwai^f.vb:  inquit  cohxredem,^ 

Za(  &:  communiter  DoClotcs  ,  aliorque  ibi-  diunione  nou  tcncri  dc  cuidionc  rci  fidci- 

dcm  ad  longum  citatos,qui  vnanimucc  con-  comuntiai ix ,  coh.);rcdi  lucnci  rcm  cturnioiii 

cludonc  fblam  diuiliooem  rton  indoceie  ^  fideicqpimillb  fuppoficam  efle » qaiaacqiiic< 

detcommifC  remiflioncm}  vbi  eamdemcoii*  d  tdentec  rcm  cui^ioni  obnoxiam.rubfcca- 

clulioncmampliattnbus  modis  nHW.i.  4.  4..  txcaidlionis  dencgaturatflio  ,  l.SifTitriu. 

&  y  camquc  num.  6.  verf.Ltmtt*  bant  comulk-  C.  Ctmmunin  vtr.  ludu.  l.  Stfunium  fcunt.  lu 

wnr-  limitacvffnonpiooedacfiezpfelRfide-  C.OeMiff.&c.r.$.i.4rf««^Jaie4fiiiLjW> 

coromiflb  renunoacum lic,caru  quo  hxrcdcs  Qux  (cnten  ia  ab  eodem  dcclaracur  procC' 

ccmporc  dimfionis  rcientiam  fidccommi(Ti  dere  in  calu  qiio  finguiis  cohxrcd.bus  ici 

habucrunc }  nam,  vc  ibidem  (ubdit,  tuncck*  candiiionai^  Tcu  hdcicoinmi/Tirixin  diuifio' 

|»cdl^  fidecommiflb  leounciaci  pofle  ceni  neobtigerinc,  mutuumnamquehfcprdht 

iuri<c(t,per  Tcxcum  inly.i4ein«^.Giaitfiv  periculum  Menoch.  3.|^«/SiNi|pr.  1 18.11111^ 

p^iMi.O  Dr^^a.Triaenimconcurrcrcdcbcnt,  rtf  iii  ScSurd.  co»/i/.6  7.  »«.54.  Non  .luteni 

vtiibidemidemGayirubdiCQNm.i^.vihdci-  idcm  diccndum  vidcrecur  quaudo  vni  vd 

commi(rumdtuifioneinrcrddat:Pcimdftied*  alceri,  fesfiddcommiflbfiippoflca,  tantiia 

tiam  fidcicommilTi  ;  Sccundo  rcciprocatio-  f.iilTct  afli^nati ,  &/:qrcris  rcs  Iibcra  & allo- 

ncm  fidccommifii,  Tcrti6  tuturorum  iuriura  dialis,Surd  fr^/?^/  dtdiment.titul  9.1^«/]?  M. 

renunciationcm,  Cxphal.  (on/il.i  ynum.io.  num.i  ^Concrjtium  vcto  inpnorc  calu  tencc 

&fertot.num.  1 4. cuius  ocealKmcprxruppo-  poft Salicec.  &alios Fjchiii,li(. tuitnmrf.^ 

fito  fidcicommifli  conftituti  icmidioncm  fic-  i»7  concluf  etiuidMtiont.  Pollerior  V«4 

riiurcpoCTeconcedi  &  contingi,veIcxprc(rc  cafusoctcndi  vidctur  ,  vt  etiam  obctncat, 

veltacit^,dc  quo  Mcnoch.  ^.prtfumfit.ii^.  quamuis  rcicnciam  fidcicointnifli  habuidct 

-  ^i.&lorLudou.irn/lP(rii/ri9.if.tf  qu«ticar  hcres,pioeuiAione  agcns,^candftmSur(!. 

quoqucan  fimplicictiam  diui(ionc  bonorum  di3  tit.9  qut^.ix.tuim.  25.  diccns  ita  iudiaHc 

xeftituendorumintergrauarosinita,fi  ecom-  SenitumMmtuanum.  Vide  ad  huncTito- 

miflbm  tacite  remilTum  exiftimetut.  kemir-  lum  ciulquc  matcr iam  vltra  allcgatos  Cuiac» 

fum  autem  f vti  diximus )  non  cenleri ,  dooec  Bellacomb  in fjntagin  cmmmtM.  ^M»  >)• 

di(ft.nom.Gay!pr<fnf  ohftruat.num.  l.&illam  Roman        i9t.Scton(tl.j\.oti.  SccouJS.^o]. 

Communem  c(Ic  omnium  lcr  bcntium  rcfia-  &  Zoarcs  Aribcr.  hb.  i .  obferuat.c.  \ }.  quite* 

laiionemaffirmacTybcr.Dcciari  prehendicuc  a  Cuiac-  Uk.^.QbferuMian.t.iy» 

•Mr.i57-Vbieamdem  coUaudacfcaflericve-  attoadimapcccaciooem  tJFiCia  MtMit.feif 

tam  9c  indtibiiatam  ctillccccoiicfaiioonH  mOi» 
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(ecuciud,  vtp.oce  imiBiStio  qa^  infcgefsrtec» 

wi  Y  »-pi  «^y-  Y           -vr  V  T  T  T  T  '^*'  corporali  diuifo  tcrritorio  ,  taciti 

ittinceUignuheft,  Ad.  iBcr  ftwliMfictflw.i;! 

r^/^rvimiit^;  J;.,U.,r.J«  ^»wip.iuxc*Barthol.iD/^.ilripr.§.tf».w</.Ec 

.    CQmmum  dimdundo.  J^^^        .  ^;^,^  ^^,,^^. 

<icnda$  >  icd  ctiara  ad  pcdunalesquaidam 

IDECISIO   CIX  XX  L  fC^ftanoJies ,  quapropcer  cum  peritW  <li« 

«Hfionispoflitni  eciatti  pc  rcre,  vt  miki  lefun* 

SVMMJiRlJU  danrurfumptusqiioshcimrc  communi,%cI 

,            '     •                           ^  vc  aduer^ms  luiiu  lacciai  (lamnum  quod 

1.  JlBhie  tummii  Siiiimii»  &ftmSS£Ur»  imolicmcommaoi.qusfefafioeft.pefiona- 

(tfainit  in  ijmcenutnUnt&itfftr^uU  jis.Tcxt.  in  diSdltg.  Ptrhoc  '%uduium.%.&m  | 

%    In  quibusrebm  kamlukMt^tminmm»  4/4xm.  &  Itc  mcnto  dici  porcflcffc  gcncra- 

duudundi.  iiur,qua(n  (it  a^o  pro  foap.fiona  ver6  quo- 

j   f^om^difTiktltmhwjLfm^ttmmmM*  modo  pcobari  pofBnr  fii^  communia  hic 

4  tki6fm'nmr  fuum  fumi»  & ^fUMUfUt^  etiam  in  dubium  vocari  folct.  Pro  cuius  re- 

futMtur.  roltitionc  vidcnviusfft  lofcph.  Mafc.ird.  (if 

5  lniutiliotttfjuitadu  quA^^t&Mdd&qtud  frobdt.volum.i.\biC9tulufn\i.  dicit  prob.iri 

.fimMt^m  per  inftramencum  diailionis  bona  fuifTe  . 

COmmunia  ,quiaaIioqiiin  non  fuifTcnc  diut- 
(a,argum./.  i  .\bi  j^toffff  h  jwil  bircifiUtui.  &z  ibi 

RE  c  T  B  requiitu  DtcmmutidiuiduH'  Barchoi.i^  Bald.ac  ui  Ug.i.hoc  tnuL  cum  ahis 

do,  quiaquemadmodomfiimilicer*  addudUsper  Rubifc.  xnunfil.  1 54.  numero 

cifcundx  indicio  diuiduntur  rcs,  &  perB3rchol.Socin.in<ipiiiiK.<|.6.iUr}n  i 

fcd  tantum  ex  cauia  ha;icdira:is  Contrai iuin  vcr6  vidcturcolltqi  cx  .V^.Pr«4i4 

communcsiti  hacadtoncdtuiduudipctau-  Mm«6(iMr4(j(f.^<4f^4<rvif4^^.Spc^q|.inrif. 

tkir  ces  ,  ex  quaHbec  «iia  tada  cominunct,  4imft.&  ftnitt.  $  Sciendum,wfM  vtrh  non  rts. 

'  \qoaspi(ureshabeiicindioiias.qa«adioide6  &  Bald  in/f^.fMt/iri^.c.OffciMmiif^f.vbiau- 

iafticucacfl;  qnia  regulariterncmocogitur  tembona /cmel  fucrinc  communia  ,  .id  hoc 

iaaicosmcominunione  mAacte  ivltim-ttd.  vcpcxrumatur  &  probecurdiuifioinrer  fra- 

adbo  vecA  decommnni  diaidondo  &&rai«'  Tres.ruifidens  probatio  cfTe  vtdebicur,recun-  4 

liBhercilcund^inqao  conaeniant^  trade-  dumea  qaaecraduntur  in /f^.^.C.Avfffra/.  Si 

rurinfcrius  ftqtunti  titido ,  rcgulariccr  cnim  fr.irrcs  fioccantur  inrcr  fc  dcccniiip  pco  di- 

omniaquzfuperius  func  requilita  ,  cadcm  Uilbj)ollcd.irc,(inguli  fu.is  portiones,e&cnim 

videpiateciam  hic  Fcquiri ,  vti  dicic^/o|f  in  prxuimitur  diuilio  tidi.  vci  cradii glof.m  dtS. 

|f{.  Si^arfiiMw.  $.p«m/(inf  in  vtrb.  Tractam-  Itg     dc  illa eft  tommanis  opinio,  vci rcadic 

fnm.ff.Hoctituh  SiC  quamuis  dicl.^hff  m  lii^»  Alcxand  confil.t)i.voUm.r.^\i:2.  huncautciil 

imho,  Tr«^<<«<»iMf . dicat  ea  venirc  ccgularucr  caium  ,  li  (latim  dc  diuilione  per  inllrumcn- 

in  a^bone  coramunis  diuidundi  ,  quz  ve-  cumnon  appareac  ,  putauerim  verum  cde 

niantina^Udne  familixhcrcifcundx.tamen  quod  Curia  Pacifiends  cci.fuic  apud  Papon. 

inplcrifquceciamdifFcrt;namhica£liopri-  W.i  ^.rxfu/.^.^rr.j-.  qu  jcicum  dc  diuifionc  di- 

mo  datur  tantiim  ad  rcs  parricuUrcSjCiitn  fa-  Iputacur ,  quam  alter  facTiam  clTc  contcndic, 

iniiix  hcrciicundx  dctuc  ad  vniueriicaccmi  alcernegac,  pcr  prouUionem  dccccnipoflc, 

4eindea^ofiiniilichercircundxfcmelcan-  vcpcndencc  licc  in  commune  ftuantarpro 

tumdacur,haKaatemcftmbonx  hdei  fit,fje-  indiuifo.quodcciamcradiclroberc.in  tmhirti^ 

piiis cum fit  iudictum  vnincrfalc  ,acproindc  ftMtnverb.  Dtuijiontm.  quod  cciamalias  pco- 

ciufdempccitione  vniucrfdi  iadlaillacxicn-  bauic fupcema Curia  Mcchliniends.  Vcau- 

dicar  ad  omnes  res  quzruncinhjeredtcace:  cem  diatfio  re'ttttorc^dfiat,nonMi^m.re-  t 

acdenique  func&a!i.ediffercncix  quxprx-  fpcftu  quancicacis,  fcdctiam  qualicatis.  coii- 

diikisannumcrari  pofTcnc  ,  cum  hxc  noftra  dicionis  &  ,c[li.nacioni'>  bonoiuin,  h  cc  Ipc- 

aAio deciir  foliim ad  rcs  cocpjcalesii^./ r«r  &anda  vidcniur  ,  vc  xquaiitas  iciuccjc 

k9emJticimu.mfimap.  ff  Eutmd, oikm  aAio*  cdamfn minima quanciFace ,  vti  etadicPap. 

liuiitlic  herd(cotid«  derar  quoque  ad  iura  Itb.t^.  drrtflor.titul  7.  Mrrejl. i  4C  t.Scvt  canco 

qnxfiinrincorponlia  ,  &ficcuni  diciciua-  com  nodius -.Tqualitas conilicuacur  ,  dcb^nt 

dlioncm  communis  diuidundi ,  folum  dari  omncs  rcs  inootles  m  vnum  locum  ccaas£:c- 

adtescorpocales  i  hocintell  gendum  venic  rieipcnfish^dtntis^alcenttrapanittmid 

prindpditerooaacoedbiid,  quiaaccelTocia  reqairacquiaalitercommod^  ill^diui^i  non 

^  vicumquc  mcorporalia  pcci  pofTunt ,  pcr  porcruncteflc  Papon /flcr/r^f.  ^im)?  i.  6cin 

,^  boc  ittdicium  comniums  diuidundi  con-  cafMmexubecajiuxji&quiicfttfioncnidcbec 
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pro  rcimrtiobilijoco  prctij,  rcditum  tradcrc  (flionc  familia:  hcrcifcundjr ,  prxruppontrnr 

&co&(titucrc  poceft  iuxta  attctlum  proSc-  agentcm  edc  cohxtcdem  ,  ua  quoquc  qui 

ctecario  Hautcio  lafoni  anno  1531*  Licee  . ^ik  adbne  comnHtniscNDiAiiuliezpetiil 
.poniorcicomnnuniSaIicnari&obhgattpo(-'s;debetcirc  focius  ,  vel  habercpattcm  in  st 

llt,/.  I.  /.  Ad  offUtum.  C  hoc  titui  &:  iJalfo  C  De  quam  dtuitli  pct;t,  /.  1  .ff  ApcrrtH/  ahoquin  ob- 

t»mtHUH.rer  4/M«.tamen  nccdum  dmilionc  £a-  £Utcc  ci  cxccptio  doncc  probarcc  rcm  illani 

dai  vnusluBcedttm  non  poccrit  corpus  iin*  oomnmnero  cum  reo. Jaun  ^.QtuuLim.lt^it„ 

gnlaie Imedicacis  vcndcrc  tcfte  Dom. Bern.  ii4Si9».ial^ autem  i./hMimit habfetnxdi<" 

Auzomnc  en  fk  eonference  h^x  tttulo}7  tcfcrcn-  uifioncm  pr.-cdiorum  obtinctc  vicem  cna» 

te  iic  iudicacutn  iutile  acrefto  PariC  Curiie  pcioais,cui  icgiiungi  pocclt  lex,CiiM^4/<r  77 

7>  Febraattf  anno  millefimo  ftxoentefimo  iMMt^atm.  t.irl^  »•  vbi  dtuifioarcdia- 

ficnndo.  Vidc  ad  hunc  Titulum  eiufqtte  nim  vocacur  eciam  permntatio»  diicernent 

matcriam  vIcr.ia!Icf:;nros01dcndorp.  r/4/  4.  communionem    ciufquc  lcgisprimxtatio 

dciton.ti.  BcUacomb.  in fjatagm.40mtHun.9ft-  hxc  cllc  vidccur  ,quod  vc  in  cropcione  tacin 

iikit.hh.i.titiri.t^,BocT.deciJi$nt46.mmiir.9»  ineft  iemper  enidUonis  obligiKio  adnerfiis 

Rip  ad  c.Sdf>i.nHmtro  i  -ie  reflitut.^h4t  Piad.  vcnditorcra ,  fi  cmpfoti incerpellctur  fua  pol» 

Papicnl.  in/OT-m.  Itbell.  pro h-treiitt.  velre  ftn^ul.  lclliOjficquod  illcfruinonpo<Iir,/./«Pf»<iw- 

dtutd  inglofi.C«mmiMUtr.mf.Stdff»4KidTMt9.  (it.dt  (ootr4b.ttttpt. Uc  eciam  m  diuiIione,ii  co- 

fr4£Sjmm*f»  faaeres  in  patte  Ineiedicatis,  ^uae  ctlbrce  obd^ 

git.damnum  vel  litempamcnr,cnnccofa«ict 

■    -     -  -  ipftim  indcrnncm  dcbct  praefl.irc  pro  hxrc- 

ditatia  portione  ,  ad  quod  iingularcs  (unc 

TT  T  T  V  T       ^'X' Win  Itg^Sitimfmdtttr^^^.^  vlt.f  FMtL 

X  A  X   V  -!-*•     .^A^VXXl.  bercifcund  l.Sctmut  C  DettttfitJ^Munt.ScLA 

_          _  //•^rm  j?;fr. /joffffw/.  Nihcamcn  vnurquifque 

Gommunia   Vtriufc|UC    iudicij,  cohxrcsin  lcrcccpcritportionisfuxpcticu- 

camhcrcircundic,  quam  cora-         jV^^^-M-^jf  l>i«^«». 

...  ./  1  auremdmtlionemeflennuleropctmutaciom- 
mumdlUiaUaciO.  vclcacipf;im  pcrmiuarionem  ,  intclligcn- 

dum  cil  dcilla  qu; facit  vtrobiquc  paftc*,rcd 
D  E  C  I  S  I  O    CLXXXII.  filiciiationcrcsdiuidctetur»tunciiiadiuiiio 

nonedet  permutatio,cum  non  cndacur  fpe- 
SVMHAKld»  cicsprofpccic,  fcd  fpccicspro  pcciini.i,  &  ob 

id  tum  pioptcr  ptctium,  quod  intcrucnit,  ii« 
1   Dinfkntm  tmptioHi fdftrmtittthiik  fktm  miliscilc  dicctur  cmptioni ,  adedqu^  pro» 
^tiHtrt.Ettium.1.  hibita  pcrStatucum  venditione  ,  prohibita 

3  J>iutfto^fi  dheruter  diuidenuum  deceptHs  ftierit   ccnfcretur  diuifio  ,  cum  diuifio  emptioniaf- 

vUrddtmidnm  vel tnfrk^  quomtdo  (jrqudH-  fimulctur,  8c  ob  id  ahquotics  in  dubmm  vo- 
di  Mttr^ormmfofit.  catum  fuitj  an  fatka  diuifione  res  diuila,fi  ad 

4  tiytiutfiitaiiMtituititmmmiitttittmtgi-'  cxcraneumdcneniacpoflictcttadarii  il lave- 

ctdturneum.  ro  fccundum  /f^.    hoc  titul.  vulgatilTima^/ejJ''. 

5  Tutor  an  de  froftia  vd  fuftUiftcuHidtimfft  jbidcm  in  verb.Perperdm.lcmpct  potcfthxte- 

frafumdtm»  ^        ^      ^     ditatis  diuilio  rcformari  ,  li  victadimidiam  j 

€  S»amtmmiymiiAmiifrtfmfiumdfili^-  alceruterdiuidentinmdeoepcus(uecic,immi& 

fifr^imiMr»  ^  lioJic  lufiicit ,  vri  antca  innuimus  Titulis 

prxccdcntibus ,  li  tantiliirK  Ixiio  ,  puuad 

QviA  fupra  dtdlum  fiiic  duobus  quarcam,auc  vcloquimur,i/i<fiurr4iir0«r,fic- 

pnEcedentibosTitulisde  noonullis  que  intelligendaeft  lex,  Siffia  mtfts.  ^.Fjmi- 

pcculi.itibus  ,  quqfpcdlancp«rcim  /w  ff  Fannl  fcrrri/f««i.  vti  tradic  Momac 

ad  iudicium  famihz  hcrcifcundx,  /tff./ 5.  amphus,vriibidcm  inquiydcm  Mot* 

&partimadiudiciumdccommunidiuidun-  nacius,aiunc  Bald.  Sc  Faul.Callrcnf.  (i  nimi- 

do«  iddfc&nancfaicdicecttrde4|uibafilam  rompe^lbccesconie^.indiuidendahste- 

■COmmttnSlOS  •  in  quibns  duxiilzadiones  ditate  a^um  nr,&  cafus  infclicitarc,I.Tlioin« 

conueniunr ;  ambx  enim  funt  bonxfidci.  tolcrabdi^  fvprbum  Baldi  r(l).ilicui  cohacre* 

%.AQiimtmAnjhtfU.de actton.  &  vii  adio  fami-  dum  obtigcrit  j  reformandum  cnim  volunt, 

]i«  herdraind«dictcttr  e0e  dnples  >  ob  id  qood  cam  in^qnalicer  Ibccefleric.  Sedls  «in- 

qood  q  i.Tlibcc  pars  polfic  e£EeaAdz&ltft»  onicCallrenf  li  de  modico  quxratur  qui  ita 

6  folumiitdircrerio.cxcoquipriijsptouo-  diuifcrit.  Sic  duo  illi  Jnterpictcs ,  quorum 
cauit,/.'..Mi)i/i.^irw«f4taviaflim  a«aiocora-  tanto  m.igisamplc(acnda  opinio  ,  quantd 
olbiif  diiwdandicftdttpiex  }  ptxtesdlina-  xmpcidi^s  vilandt  fempec  imec  cohaccedes 
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■facqualins-,  &rancnonitailiucumdedu-  (uo.comparantur  &acquiraiuitr»  vdtradft 

rijnma  ciufccrnodi  fortc  litetn  coh^cs  ad  c-  latillimc  Couar.  ^tT.nfol  c.  1 9  ftr  fsr.Deinde 

SDcadandam  dimrioncm  mftituiilcc ,  ludica-  non  proccdit  ctiam  huius  lcgis  decifio  in  tu- 

ntt  hde  tpfiim  Piafc^ns  nkii6en(is^ttlla^tte  core}  aatn  fi  conftet  eum  rem  aJi^uam  de  pe* 

ib  eias  iudicio  appellaiioiie  ititenpofiia  «  id  ciioia pa{)illi  emi&e>hocteirfb,licct  (iio'iiomi^ 

hoaxdiuifionisfortimam  proccnum  cft,  vti  nccmerit ,  iri  commodiuTi  tamen  &  vtilit*- 

aliis  ctiam  apud  nos  iadum  fuUlc  mcmini,  tempupilli  cmciCaatquc  adc6  pupillo  acqui- 

ol>  id  lioec  luec  qocftio  valde  fic diipotft»  reie TolaiHe  cenfecur.  fccundum  Bald.  Salic 

bilis^ultas  ea  adnwtic  limitationc»,de  <)oi-  &  Caflr.  tn  /.  Si  vt pr$^nk.  fupr  it  rei rmdU.  8C 

buaantca, &diuifioaijtf3miliihcrcircunda!  lat^  iraditCrauer  f(»>i/" z86  v#/.?.  .  Roman  /ft»-  . 

indictum, cunladionizquiparcntUf i tamcn  nl.f66^VMl.(9nf.io.n.ii,vol.i.  & iatiflimd 

*  «diiiwnisitueqaaletneciatiinNitorrefHniftar,  l>.Hait.Plftoriil.t.f«£/?.i«r.Rom.^54x.^^.dc 

nbnrolumfi  vlcra dimidium  l^rus(it,vcium  camdcin  rerolutionemacliroitationeminiil- 

ctiam  fi  rcs  aliqua  in  dinifioncm  dedufta  dicando  quandoqtic  fccuta  cft  fuprcmaCu- 

iueric>qua:tantummod6  compctct&acribus,  ria.  Scd  iliius  occalionc  quxri  etiam  foletnn 

cqaaHtercomfbKwibi»djiita'lu4»ic«  &re-  in  dubio  de pupilli  an  ptopna  pccunu  tutor  f 

{cindinir  diuiiio  etiam  pcrfcAa  ,  &  Coram  cmiflcprxiumatut,Roman.protllinldectfio* 

Magiftraru  inira  ,  fi  aliquis  vcrofimilitcrig-  nccflw/l274.rcrpnnH'.r  vlJcndepropriacmif- 

Qorauerit  illud  ius  excludcndi  fororcs  ribi  fc:at  coniiarcfpondcMuuAlcxYdN/^ioH.vff- 

competiifleailiad ibcec priAs qu«fti6  fiierit  bm.  i .  Crauct.  conf.  ti^.lib.i.  &c  Chatond. 

an  fororcsinillareiushabcant.&poftejfbe-  /ii^.a.rfj^.iot.quof iefeic&  iequitui  Caualc. 

ticdiuifiofinc  protc  ftationcfadla •, illa  cnim  in /r^ff.Jf  fwf  (jr  fftrj.WHW.24?.  dum dicit  vi- 

diuiiioxquiparatuctianladioni  I  de  quain  dcri &pr<EfumicuiilIcpcdiniapnp)l!i :  quo- 

didislimitacionibas,  lecnndAmHoccoroan.  nim  opinio^em  icqucndam  clic  ccnicrcm 

fMif  69.' vCciim  dmifio  instqiialianon  vhra-  cum,  cAmconftac  velliqttid^probaturpo- 

'^tUCjncqucderurrcfciflio^proiu  aliisjudi-  pilli  pccuniun  tcmpore  illius  contr.idus 

cauic  fuptemum  Concilium  Mechlinicnfe,  iuifleapudtutotcm  ;  fccusautcm  fi  idnon 

inter ha;redesDoin»Vta Halen menii; Mai6,  conflabat ,  tunc cnim  vidcrctur  locuscflc  o- 

an.i  574<E3ctveid^fiifnraif.4.bic<panj&in  piniom  Romani.  ad  quodfiicitquod  iden|i 

4  dubuimvocarifoIct,anquodemptum*ftcx  Alcx  fcribit  wn/!  i  3,  ««^.24  ro/.  j .  ndimni- 

pccunia  mca  nomine  emencis  ;  efficiatur  Aratoicm  videti  acquiliuillcdcbunisadmi- 

meitrovfclnon.  Procoinsdedfionevidcntur  niftrati.sprciertim  quando  icmpurc  acquiii- 

BonnotB cafus  diflingucndi :  nam  tes empu  ti6niaatiabona non  kabuit ,  &  fic  in  dubio 

CX  communibus  bonis  non  fit  communis,  recurrendumcft  ad  conic  dluras  ;  petpcndec 

ledcmenti9,Alex«(«n/4$,/rfr.  1 .  Coti.fing.m.  cnim  ludcx  an  is  qui  cmit  rolitus  anrca  fucric 

Bap.Ferrct.^on/.  1 6£.conful!tur  tamcnfociis,  priuatim  fibi  quoquc  cmcrc,&  idcirc6  fccun- 

•^jnotttmpartcspecunia:  iniflamcmptioncm  dum  Biith.profetendxiantiationesempto- 

infumprr  funt,  fccundumi/.  ibidem  in  mfr.  ris,arg,/.Kf/ rnittfr/er  /fDr rfff.Sociusvcri  ^ 

Opmrttt.  qu6d  confuletutciadlionecommu-  cmcns  in  dubio  pralunutur  &:  intclligitur  dc 

ni  diuidundo,  &  fic  aget  vtdiuidaipecunia«  pccuniapropiia  lolutne  ,  maximc  quando 

nonautein  vrtcscmptadiuidaturconcni  dJ.  mill^cxtatcntconicdlurxexquibuslis  dict- 

'     Idquc  vidctur  Itmitandum  in  lccio  particu-  m  podityl.i^onvndt.  infr  fi(trt  pet.nrgisi  de- 

laii,non  in  focio  omnium  bonorum.  Vide  ad  funtim.  infr»  arbitrinm.tuttl.  Sc  l.St  venfTi.ff.De 

hoc  Dcc  uaf.i^s  &  OoCtotes  in  d  LQtti  nlU-  priiitl.trtdit.Zoir.m  trdR  de lMcr.tumt.& vxof. 

nM.k^.fi<^fki[vddteri.  &  quod hic dtcitur  /ii/.}i.».;  1.  adrepei.l.i.lib.$.tit.  DeLisguMdth 

de  rccmptacx  pccuni.i  fociali ,  cxtcndcndu  cim.  &:  f.-.ciunt  ad  hoc  quxrr.id!r  Mcnoch. 

vcnitadrem  cmptam  dinatito,  fuo  nomine  Itb.ydeprtfumpt.c. ^6. ^Q.fjr  ^t.dcfeq. Widczd 

'  cx pecunia  communi ,  vti  dcadit  fiocr.  dect-  praedi^a  Pom.  Bcrn.  Autom.  tn  f»  conftrtnn 

/En.S  I4>  elEcicurrniinea'Aaritipropnii,ft  %M«ljr.&Jmbcrt.in  fuo  Enchirid.in  vtrb.Diaifit, 

teneiur  vxoii  ad  rcftiuifioncm  pretij  ;  nifi  Vidc  ctiam  ad  hunc  Tituium  &r  illin^  matc- 

confiictudo  cxiat  qus  inducat  conimunio-  iiam  Chetia.ViIlalob.  Zoar.  &  Fichard.)/n- 

nem  acotiatftuurointer  maritum &  vxoicm,  r4|tf0mmfrn./i(.3.rfr.25. Guid.Pap.^4/?.2  8p. 

vtin Braoantia,  Mechlinia^ac plerirque aiiis  C-impcg.in  tr*SJtd»if*g.$.num.i.  Hieron* 

in Iocis,proat tiadit  Dom.Przi  Euct  confi^fi.  Sthurf.  conf.^c.ctnt.i  \bi  rr.idit  qnisinfiru- 

SR ;>r»BC.  vel  focictatem  omnium bunorum , vt  mcn ta  communia  intcr  hatrcs  cuftodiat,  A n- 

in  HoUandia  &  Zclandia ;  naoi  tunc  ftatim  thoo  Gabriel.in  (ontmutiMn(luf.tit.dt paci.con- 

,  &  ipfo  iure  conMnunrcancnr  omnia  booa»  tbf^»  McsqMiM^titMftSm^miiig^Uk^, 

qwtabaltenoconfogiim  t  qwiiiiiiipcofiw  €tf4ih 
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SRmnin  KgundQnim; 

P  E  C  {  S  I  O  CLXXXIII. 

SVMUAKll* 

M  IPimm  t^pmimm  ^ggfli  Htim^*^ 

Tuuur. 

X    Con^ia  (jta  dtcdntur. 

3  vmant  pro  feriutmmbMUdSintm, 

4  S^MmdiH  htcdSto  durtt. 

Si  cvr  fbperioret  lidioiies  dinidnM. 
Cic  &  h£c  dit  imtc  fimtini  ^ffl|jonem» 
vtt:r(Vqu3cdamquafi  communio  ,  Sc 
idcirco  mcift^  hicponittir.  Fmmm  ve- 
t6  rcgund6com«iiriqaiciH  t' vdfcdiuepi»^ 
cedenresidid  £>ktinde ,  qoia  ngeit  eft  <lic>- 
gerc ,  Sc  in  ccrtum  modum  arquc  mcnfuram 
agrum  dcrcribcrc,  vndc  ctiam  rcgio  cit  di^ta 
lt»&l.fin.ff.  JtotMU  acque rcguiaaaldnir, 
etlicec  lipiMl  OoAo»t|iropter  diuerfas  gloT- 
fas .  magna  fircontroaerlia;an  aftiofinium 
rcgundurum  litiutiaa ,  vel  dac  lua ,  tamcn 
loann  P<tbr.  in  &ui'm.  'mfM.  lnftiM.4t 
iiAiMrii).  dicic  cameOe  natiuam  contra  ^/ii)]^ 
inf.l.i»/>nw  |fMi.narciturcnim(vci  ibidc  in- 
qoit }  oc  diucrfis  caulis ,  noanunKjuam  cnim 
cx  concnidB ,  ^innJo  ex  qotfi  coocxa  Ail» 
■cetiames  dclidlo,n  quaudo  quis  kienstet- 
ininum  cfFodic.  Quam  /encenti.im  ibidcm 
etiam  cenlet  communioiiem  &  a  modeinis 
ftpprobacam  .£c  Ticttlia  htetradattdediri- 
mendis  finibusprxdiorum  confinium  rudi- 
cornm  ,  non  vrbanorum,  l.i.fin.  rcgund.l..^.. 
^.Hoi  iudimm.  tod.  illis  cmm  conititis ,  vcl  ir- 
mptionefluminum ,  ve)  aratione,  vel  dete- 
Cbone,otdinari^con.pccir  \\xcz€tio,  vtiet- 
iam  aliquando  in  vrbc  ,  fi  quando  hotti  funt 
confines,  cadcmlocuni  h.  bcbit,  dtti  kg.\. 
f.Boc tudimm.ndiml  Bii.ionf.^^SMdp.SU' 
iaw.f.5.  Sc  mfiL  144.  mif.Prtfafp^^fan.u 
■Hicron  dc  Monte  difinib  c.^^  .num.7  o  c  40 
num.  1.  Confinia  vcr6  dicunturca  inccr  qux 
nihil  inccrucnit.  di3.§.U»c  iudiciufti.l.  ^.tod. 
potinimum  puUiaiBiLTainen  fi  riuus  inter» 
-  uenit ,  hoc  iudicio  agi  poceft,  l.StdJifum.  6. 
ff.fiH.ngund.communc  tamcn  in  hociudicium 
non  venit,quia  iinc  finibus  cft.  Vcniunt  quo- 
que  in  hanc  «fiHonem  pccftaciones 'rnles 
pofthccm  co!7tcftaramfiu(5Vus:(cdantc  htcm 
contcftatani  bona  fidc  pcrccpti  &  confum- 
ptt ,  luao  ccdunufi  autcm  maU  fidc  >  condi<* 


[&  IS  T  I  N  A  I  VoLi. 

cuntur,vt i  tradit  Petr.Gregor.  in  fyntdgm.m, 
vntuerfltb.^.ci  ttuvi.^  nam&  culpa  &  doloa 
ihtccontctlaupc^ilanctti ,  /.  4  •  PiBiitm» 
f,m(L  neqoe  iniqoc  fic  coodemnacio  ^ut 
quod  intcicH,  Ci  quts  ahquam  vtihcatcm  pcc* 
ceperic  ex  co  quod  vicini  cfle  appaceat :  ner 
quefitcondemnacio  c;iuquodimereQ  1  a< 
gunt  enim  hoc  indicio  confininm  fimdo- 
rum  domini  4ire£ti ,  &  qui  etiam  Ycdligalci 
poflidcnc ,  qui  vfumfi^uAura  habcnc ,  &  qui 
iurc  p^noru  ienent.i.i.4-$.  fut^tguuLffJm* 
f^pm4.LUiM.ifitt.f.4rh»r.fiin4t^,modb 
agatui  intra  triginta  annos ;  vltca  enim  hos 
iiiud  iudicium  non  fefc  prorogat./.jfn.  CHot 
irtul.  numcraiioDC  £a(!ilaadic  tuibauonis 
niiiiii.  ,Qgibiiiv«>&Biodis  coofiaiavelcer* 
mini  agrorum  probari  poiIint,tca^ant  Guii 
Pap.^i(«fii0M  1 9  3 .  &  Mynftngcr  ctnt.Cohfc^ 
»M-ty  x^.C^^i.quacumptmiacra&at  quo* 
nodo  fities  cecricori|,  inriklidionis,  vel  aW* 
nim  fi milium  probcntur,  quod  etiam  tratdb' 
uic  Aftli«f>.  diciffont  %  t.  tncip.  In  caufi4nHiju4t. 
num.  a.  caquc  maccria  in  ^oitna  pknc  ttada- 
nirperCriiMNiift  in  <  Cimtm^iim.  iifrtksu 
prciertim  Bald.  loan  Andr.ImmoI.P.itorm. 
In noct nt . i?c  Hu (lu  II fin  t. VtmnsJt verlor .fi- 
gnif  Itii.b.&cc.  SMfertoderitr4i.b.^fcha.hU 
in  (.  miicmut.  ex  quibnc  locisA  ooiac* 
brcuiter  &  rummari^prxcipuatiBllcaodil' 
fioncs  ibidcm  fubdit.  Sccunda  autcmo^/b'- 
ttat.  x6.  traduuc  quam  fidcm  fadanc  Idw^e- 
Aet»6ina«  vbi  didtuf  my cobamiisfiaijws 
oedi  hbris  valde  aaciqtiis  oommunicercece-  . 
ptum  cffc  -,  dctcftibus  vcro  quantum  &c  qua- 
iiicr  hoc  injcafupioiscnt  »  iic  nocanc  Jncer- 
|»cecestn  4f&  t.cim  ua^.  Set.tx  fitfms«ac , 
t.5up»mJtpuro(b  quod  tcftcs  vtttnlqaeloci 
dcbcanr  ac  poftjiic  probarc  fincs  diorccfii 
vci  tcrritonj,vcl  alipruni  hmitum,  &c  modus 
'  prabandieflc  folec  quod  reftes^epoiuncde 
audioi  8c  eommani  opinionc,Tidclicct  qu6d 
in  corumdcm  vtrimque  tcftimonio  dicanr, 
qu6d  fcnipcr  vidctint  tkies  huiiui  tciittonj 
vclDta:ccicos,aut  alteriosreimini(de  quoeft 
controucrfia,&  fupcrquod^R>niU!r^4»roteii- 
di  vfquc  ad  calcm  locum,quod(^'.:c  nunquanl 
audiuecinc  dici  concrarium,  &  hda  anctqua 
qaorum  mcmorianon  exuc,probAtio  de  au« 
dicn^uditus  fitfidt,Bald.  in  kg.Cmmmtiai» 

C.De  Epifc.&  Cltr.  ac  deniquc  ibi  Jcm  num.6, 
dicit  quod  pcr  fiimamfolam,tiiieal  isadnii- 
niculis  pruDcncuc  fincs  ciuiquc  rationcm 
ibidem  rnbdtc.  In  lerria  vet^  si/Sr.  »7*  uaAat 
quomodo  pronunciandu  fit  in  controucrfii» 
nnium,&  quidin  ca  te  ftt  Jodicis  offiaum  :in 
quarca  dcniq;  cradicut,  an  6c  mialiJei hmices 
ptcraibtpoftInc,&quidd<€oluneiiriis  lini' 
tum  fiuc  finium,  quodquc  caquxfunt  inni 
hmitcs  prxfcribi  poflint.pcr^/  inr.jQ«w  ludi- 
f4tue.  dt  fTdfiript.  £aquc  fuicnt  m  mdicando  i 

(aptc>. 
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fapiefno  &pc  Senatu  fcruari  iln  hunc  m.vi-  rfgcndos  .ponendofque  agnslimiresA'  ali- 
dcnda  funt  qux  faiplit  D.  Bcr- Automncad  quando  ad  agiicolas  jDlbsrcinitriiut  ncgo- 
uful.  dt  iermmo  tnoto  f  infud  (onftrtntuiuirh  tium  in  tebus  quaium  fent  pcriri,§.iMjwrf<Hi. 
jrMekiStimiumhoait-  vbidicitquod  fecu-  tm.Aiith.Dtn^Mlun.0mfMii»4A.Be(l.l6eo* 
da pars  legis  fi  conftitetit  ^.exolcuir,  quia ir-  quc ll ambigatur  dc grauiditate  aut  virginiiA- 
reptor  agrorum in litc fupcratus,  tantum  agri  ic  audiuniur  obftetrices,«.f ri^«^!/2i(fefr«^4r. 
inodum  c|uaniuadimcrcicntauu,non  annt-  ict.t.Jkvtntrk.m^.  Demde n qvaenturan 
tet>rcdpuniturarbttrioIudicis.Videadhunc  nclcthalc  vulnusnccnc,  vel  nobferuanda 
ri/.&  iHiusniatcriamPauI.2./fnf.mt6.Affli(^.  litalia  qiixiiismotb;rptcics,crcdifurmcdicis 
dt(tf.^4.nu  7  Boiiac.&:  Grair.in  fjntdf. lomm.  & Q[\\i\M^s^.Stgnt^*Htt.dtb<)miad.l.Smtl6, 
eftnto.lih.}.tit.i6.&. fiald.in c.cHcaupidiprtb.  (utH.gl.deremiltt.mfrM»nj6chi9ni&cesoji^ 
oc  Hieron  de  Montdntra&.de fi.e.t ?.&  feq.     fioelquc  in  fiia arce  petiti  iurare  tenentur ,  le 

rcnuncjaruios  quod  cx  prarfcriptis  artisfuz 
D  £  CI  S  i  O    CLXXXIV.         rcgul-s  cxiAimauctuu  optimum  ac  vcrifli- 

mum ,  (.TrMeritttitti  infi.tc  ihigl.vUx.Tuif.Sc 
S    V   M  U  A  t.   l  A»  e.Ueetex^i4i4m.i.Tt0ttdeteSHb.(.Etficbri- 

ftustnfi  dtinrttur  &ad  hocduoopificcs  fuf- 
I    De  antitjuo  Mffrimtnforum  vfudi^jquotidwio.   {icicnt,fcciiT\6iim§.  S^od  tuttm.Auth.Dtnoft 
%    Ecjdem  retujieri  poffe fi  vbi  tkili  vtl  ntmittsti  stien.  rtb.  Eultf.  in  ir 6  aliquando  ctiam  vnus 
fumttkkd  ifd  neeut  rettttSdi  emife  mdde-  fuffidetiadminiri^ue  poterir ,  d  duttas  tan- 
3    FtritiiinarttftsnHunnlfe.  [rtt.   tum  vnnm  habcai.ii.^j^Mrfawfdw.ftcundum 

'  4,  AhtnArumrcr  um  tnudfor  ncttfolum  rtntffid  auoldam.quod  intclligcnduputaic  (1  quaiv» 
etiam  tfiimationtm  earundemnrum  reddne  do  ambae  partes  in  cundc  ccnicniirent }  nam 
(MiiydKriir*  fidil!entiretotjtuncadminimumdttoa«tfyM 

bfndic[Icnt,ijrque  diflcntientibusa  iudid- 

SiQViDEMfinium  rcgundoiu  iudicium  busrcuiiis  amimendus  forct.  &itainiudi- 
deddi  ibict  dclata  qucrimonia,  fecun-  candu  Uve  foler  ccn/ere  fupirma  Cutia  Qpi^i 
duro  I*  i.  C.  "^ec  fil.  per  agrimenfeies,  vet6  in  alienaiukn  iteruin  pofleffioneminn^ 
'  ^libns»(eccindumTcxtum ibidcro,ireprz ci-  (it ,nohfo)iumeampoflidcntibus,fcdciiam 
piiur  ad  loca  vn;}  cum  obicruante  patte, hoc  xftimationem  rcru  earundem  reddere  com- 
ciltpraelcnic ,vtciuldemrelationefadla tct-  pcliiiurjlccunciumi ^i^iiiJi/tfju^m^.C.ra- 
minetur quxftioilliiis  i|]didf»deqnoramTfo  itn.  ideoqne Mp]i^MexM.i4»nfil  76.10' 
amiquo &  quoiidiano  tradidit  Motnac  ad  quir, luftepuniuntui  in hoctlcgnoqui pri* 
tit.Simmffiilffnoddixer^  in  d  /  dicit  nihil  uataauthoritatr, etiamadteaiperandum  ius 
irequcntms  agtimcnloiu  pciitorun.que  pt£-  fui  ni,tuibas  &  viuicntias  fauunt }  quod  ta- 
diaioram incomponetadik  iorgijsmininerio  mcn  Behediidr.lbijMitfiariiiMrl^fitil^^Mrlf- 
li  tamcn  pctpeia  lenuncicnt.vti  apud  Gallos  htris  morfr«f»r.f«ii.i4S.tradit} tt SpecuJat.pcc 
dicitur,  St  ue  fontvnfidtl  ra^fort  ^  no^  agitur  mmd.Ug.  Siquisintdntam.&ci^.boctit.icL 
in  ipios  eo  lummo  iure,dc  quo  Vlpian.in  i.ii  Mtmintrm.injr.  vndt  /.  iienefidMlmm.C» 
iWMw  ^.^.UtmtemfeidntdJiit.fimeiif.falfnai,  tkU^dt.  non  efle  in  Tfu  in  rcgtio  Pianciak 
dixer.  Nam  confuetudo  PariuenCs  art.  164.  cum  potnae  (  vriib^minqnit)  iint  mollieo^ 
nih  I  .iliud  in  cos  ftatuit,  oiiani  vtittitum  fiat   dae ,  cddcns  fc  nunnunquam  obieru&/rc  in 

aiiidquid eKiint,vtque  aiij  in  coium  iocum  paxi,  p ocnam  didhtfum  legumaqoantumad 
i|ainnrel^iMutibos,vel  offido iodids»  fi  in  raris  priuarionem  >  fid  videntilt  tnuafiuet 
euaboe diilentiahr.  Cxrera  quarad  talium  muIaariptmattiHDm atbi'tnria,appllcuidt 
pctirorum  nuinus  fpciTtanf,  pcrfcquKHr  art.  fifco  pro  mcdo  exccflus;  quar  confuetudo 
I  ^S.ciuideni  coniuetudinis,&  aducitcndum  (vti  ibidcm  ait  jeftfoio  conldenti«econlen- 
cll  obitec  cos  reCufiiri  poflc ,  ft  poflquam  vel  tanea.  Jn  Fmndiaoiem  moltom  vfoitor  le- 
^  eledifiini  vclncminatiaiudicc.iuflaqua:da  cundum  confcieniiam ,  praelcrtim  inCuru 
&  nouarccuiandi  caufa  incidcrir.  Nl  locun-  Pailanicntijin  quavt  in  conriftorio  PtindfMS . 
dumvrriuiquc  luris  Textus&do^rinam  in-  iudicaiuifecundumcotjrdcotiam,  &cxeo 
cerpretu,ad  iudida,forenlelqoe  oper^$,ftiKac  quod  videtnr seqoios  dr.ineliu^  ,quod  etiam 
in vnaquaquc arte peritis« qoia (vt eleganier  probat Rebufflijfdem picnc veikis i^l procr- 
iradit  ipfc  Cyrill.ii»  Imb».  r.ij^ujJ  )in  ijsquie  mium  confiit^l.  $.nu.  76. 5c  id  quoquc  in  iu- 
3  vix animo  concipi  poflunt ,  fi  quandoj^erito  dicando. lcoui  (oJet  luprctnus  Scnaius  Mc- 
dc  lua  arte  renunciant,  adliibemiti  fatliiefa'fi-  ,  chlinienfis. tllctayiBallegatos  vidc  Giafll  io 
dem,aduei6ri4ue  eotu  fcntcntictaim'^ nbn  ^ti^m^mim  efttue  /w.2.tir.  1  ^ ..lyirafing. 
an)plc£ki  .ilquc  admitfcre  quod  aflcfunf,pu-  objt7U.cint.6.«lfttu.  2  j!  Hic^0|9.deMD0t*rli 
dofcft.  Qi-aptoptci  lidciure  prardiatorio  /••WjJ«<«J«'i*-3J  C^yr^j/i^'^^>-  '  . 
igacui,acdridebem  auimcnfoics  adfinet  ^II 
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litigantium  in  caufa  fucrir,qtiarcrcs  debucrit 

DfiClSIO    CLXXXV.  mcnfiuan.vii  iiabct  Tcxtus  in  /.  4$.  f e$d, 

s  V  M  M  A  R  i  A.  &lccaacldmii.4,.aiientraterfipof^ffioiiem 

.  ,    .  .  .  inuadcns,Run  folumfvtiiiiximus)campoflt-> 

I    AHtnhoc^nmn  rcgund>nHm  mdtmm  mt-    arnt.busrcddrrf  compcllrtur/cdct.a-c^mn- 

d4tqH.pu,cnmmslM,&qwm^^r*ftTjm  acmtctu.nxlkimat.oncm.  .V  lic  al.quando 
dttermmo n$t» etuli},pom4.Eim,t.i.O^ 4-   cAQui  Scnatus nofter.£t  cu /. c rtt.QuiH" 

5    BDp/if-rio  !rf;,s  qui.ua:  Qa.nqucpcdum.  ^^«..viacatutfubmotaptxfcr.pt.oTnia- 

<y  lcg.sl>cdum.ff.  Hocui.Cr«.?*»i'«*  Lcmba defixmpta  lintcxCod.cc  Thcod. 

'^^^^^'''^'■Jiil!!  hoccodc  r,tulo/.4.  v.drcur  Jmpp.hocIoco  $ 

7    DeMinamm^^Hfimtxilliimbm,  prohibcrcncdcinccpsexcipiatardcniodico 

CV  M  &pdiluerconfinesoiittliC<IUt'  fdlitetqoodtitum^atur  dcqumqucpcda: 

ftio&  concentio  fupcr  tctminis  in  fpatio,<^uodqucobid  nonlintadh.bcndi  a- 

coniinio  |lofim,ijf4ue  alUtis  cx  vna  gnmcnlorcs  ,  qui  m  rcm  prxfcntcm  vcniant, 

pane  vlcUii.  minotem  fiiam  ptttem  apparatuque  folcmni^quinquc  pcdu,in  agro 

*  iam  cnfe  cimteoderent,  memini  qucftionem  metiendo  qasftionem  dirimant.-przfcriptio- 

hancintcr  contcndentesconfincsfuifTc  agi-  nem  cniin  Kanc,hoccft,  cxccptionc/ubmo-' 

tatam:An  .idio  ctimtnalis  pcndcnic  ciuiU  uctilliconrt.tutio,  vt  i.nptobi  pctitoris  re- 

1  mouert  po/Ht,maximc  conttacum  qui  terroi*  frxnctur  inuidia,  vti  habct  Tcxtus  Theodoik 

fiam  ttitiiierae  aov  efibdecat &  cikm  finc  di-  cu  ant^  de  foio  quinqae  pedu  intetftitio 

Uft&ptEnxftatuff  contramoMcntcs  tctmi-  forcr  concroucrfia.dencgarctHr  finium  rcgtt- 

tlosdc  quibus  in/.  i.ffttd.5:  ifin.ff.  Dettrm.  dorum  adio,&  fic  fccundum  Bald.Cailr.Sa- 

tnn.&cl.i.fd.f[x9d.t'u.  an  vna  pcena  inflida,a-  Ixc.&i,  Io.Fab.  pro  modica ctiam pollcilionc, 
ljamtonachi»ceftiflti  condemnatusin  exthiii      pio     cerpite  terrat  icdditar  hniu  legun- 

quzcd  vnapcena,cogaturctiafoluCtcqain-  doriiiudiciii,quamuis  olim^vti  inquit  Fab.) 

quagintaautcos,qa±aiiacft  pccnaa  iutcila-  nonagcbarur,  fi  cfPetquxftio  dumtaxatdc 

tuta,tfc  fic  vna  poena  aiil  toilat,  fic  quod  fol-  quinquc  pcdibus,illius  Jutcm  l.QMnqutft^i 

iieiidoviUun]ioeicnir*Proqaatijquzftion(i  jMctjr.5ci.F(diMi.jf.iiAintelledttmtradidete 

idblocionedicendum  vidctur,qu6d  vna  in-  Alciat.&  Nicol.VaUarr4fi.8.ieni.<iML  dutn 

tfcnrata  polTira^liocriminalisquoqucintcta-  agit  dcintcrdi(floir.<r&or.c4<iM.hancd:(piita- 

^  lijquando  conliat  iliu  contia  qucm  agis  ,tcr-  tionera  agitai  :fi  atbor  cx  agio  tuo  m  meutn 

UM  ialMtioaifte.Pro leconde  ver6  qu^ftio-  impeAdeat  n  fcilicec  quindccim pcdeiiteiai 

bistelbhtiotaehcet j/.  'ml.fm.S.Dtterm.mtt.  altius  co&oeacur  :vcl  fi aedibus  ineis iraoeat; 

3  Vidcaturicntirc.qu^dfolucnsvnampcEnali-  radicibusciuscrcfccnt.bus.  &c.  tancpeta^ 
becetuj:»aracnSicliard.b«ciif.nonpuuthoc  dcbet  finalis  lurgij  aclocorum intentio»  lc 
cfle*erfiieciiti»ineoCya.iiil«tUi/i^.«NL^  executtohoceft  limescocifticai del>etcami 
t.iiMihffm^JH  fceH.8cl.t.infr.defepuUbr.  iudiccquamabarbicco.Qilofa£loappatebic 
l^i*fcif.*bi  muftipoenxviolatori  fcpulchroru  ftatimfvtillc  ait)fi  intra  modumarborplan- 
CDBftiturx  func,  &  folucndo  vnam  quis  non  tata&pofitafiieiitifinesentmlocorucxipfis 
libdttur ,  crgo  quandoNCumque  mulcskga  arboribot dijadicXdt  n5  iaat  Tel  pr«fccib6dt 
maUaSKdediaecweXptimuntpro  eodemcci-  hoccft  ,  poUtio  ipfa  a.borum  nullum  adfecc 
tninc  pccnas ,  tunc  tencrur  dclinqucns  ad  prc.udic.im  liiial.  qvixftioniA  cxiiiJc  appa- 
Wacid  J^.S4ttSi9  j  &.idcirc6,ciim  tetmini  rct,vtVallamquit,vciusincclicaus/c^iir,i^fti- 
tepeiitsntiireffi>ifi*p^tfrar  rnaMio  c4  tefii-  ^ «< fedum ,  (cilicet  quod  quxftio  finalis  pciib^ 
fioiiromhiam  expeniahim.damnotii ac  ftu-  difcutieda  cft  &  lerminanda  fubmota  qui««' 

•  fiutim,vtidocct  lo.Fab.rn  <f.§.Q»j<ii/wi.fii/?if.  que  pcdu.n  prxfcciptionc  vcl  exctptionc  ; 

dltf^.&Tttcrminctutlisilla, &reponaocui  namludcxvci  aibitcr  116  potcrunt  cogao- 

td:Mi%i»agriraenfoces  tuditie  inittedf tnmc  fcere  quantiiaibor  diftct  ab  cxcianca  rcgione 

quiinipicienta^nDkvelmetjentur,  &  rcdcii-  niiipri^&liquid^cogiioiiericdefinibuslo- 

4  doad  iudiccm  ranquS  cxecutores,  Judcxfi:-  cortim  dcqucipfo  limircitandemquc  decidic 
ret  fcntcnria  termirioScire  poncndos.fccun-  nullacllL-  polfc  prxfcript.oncm illorii  quinq^ 
di^rA  stftinution^  vcl  rclationem  agrimen-  pcdu,{ed  fi  maioris  fpatij  cotroucrfia  fit  tum  £ 
ItAdm hoc vd'IUolhodo,vel(vti in  praxi fcr-  pixft^ripriQpi  triginca annotfi  locueile L  vk. 
u^tTfolcc)funtmittediagrimcnfdfej,quipbft  C  hoctit.  Etfic  diccndura vidcteturquodii 
mcnfurationc,pon'atit  tCrmmps,  tanquaccr-  quado  dc  rcmiinis  mon?  nullacognitio  fuii- 
coSidcindcid  ipfumreierant  adiudicenl,qui  ictj^t^r^cilio  qumq,j)cdiiaut  arcicercxal- 
l&dHiUk^rimenfo^il  per  iclntemiim  connr*  c^i^i|yifiAi^rononna12aiceodiea4a&»ec* 
lna&W,Vtfic reAip^ftntentiafit  certifnma,  'nieo(nceriiertemi|mfl^lb  vlU  tfeqiuiip«4B 
illiqucagrimcnfijrcs  cohfequcnrur  fuamer-  ncquidcm  triirincaannbrum  prxfcriprione, 
cf de^b  vcraqoe paue, cttamfi  vnus  cantum  prxieitim  quadu  adhuc  cxiftctibus  tcrminis 

*  '  '  ■*  agitatuqi 
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Voli,         t)EClSlONES  CVRT^  BEtClC^.  3'if 

tiim  fuiflet ,  &  fic  alias  ccnfuii  iiiprc-   omncm  conmndioncmi  conlbrtes  vcr6  c/l 


,  criaml!  iii  cxtefo.  .tticennam  fi»eci£ts^ttia*com^fehenl(irjblum 

■)  iocura  hab'  at  rccuilcliim/.p/r.i«c   deillaftirpe«  &  lic  dcrccntientcs  abcodcm 


iiia  Curia  . 

^ne(criptio  locura  hab<  at  rccuiiciiim LvU.btc  Je illa ftirpe 

tU.mfi.\u£jf.di  illa  iiua  omnia  adionclqi  pc-  ftipitc,  proiit  dcclanit  Caidin  Thulcip.  verl: 

liroatintcr  laicos  cKl.OmtiesmfrJefr4lt.ip.vtl  HaAfors.  l  Iicauicm  dicuturconlortcspartici- 

^ountnor  i .  cxccptis  fohs  cnbutislSc  cenfibtts  '{n» ehtOem liris Vel rei ^vtt.habetlTcxc j»fr|r 

raribu(quedomiiiicts,csiCMHr;ertf.rM/  rit.cx-  i\'h«  fir.Ct^m  lemcitanis  vni  cx  con(brpbt|s 

ccpta^uchypothccaiiari  r.f  n  pcilebitorciiif-  agctiobicciflcr  cxccpiionc  hanc,  No  tcncor 

uc  hzredcstundu.m  oblig.itum  puliidcant/.  tibtrclpondcieniiiconfortcstuiadiint,qu{-  }, 

Cum  mtifswn  tod  Mr.exccptoqu^  dcindc  rcgi  b  fitfi  fbit  an  exceptio  iHa  Valida  fit.,  Et  dliccn-  * 

acprincipali  parfimfQnjoicadomanio.in  quo  ,  dum  vidctur  ex<t./.  1  .boc  ttc.  quod  non,  cilm 

vtin  Ecclcfia  Romana.ccntum  .inni  futu;  lic  quilibct  cx  conrortibus  pro  fua  paitepodji 

enim  feruatur  vfus utHli,ne  mdomtn.yeltaufL  a^cte vei defiendctein  iudicio vcflcxtra  tudi- 

VtitduJempor.pr4firift  fulim»H.t  nfr,lil>. 7. yii  hli  cnm ,  lEr  dc  eii  cfHam  difpbnere  fiiic  alioram 

jrcadamMoUnJnll«i/lF4i«(  $.7mJ4.Chor  «onfcnfu^/.NoB  idcireoff.Deiudic  jiKit  Tcxtum 

^in.lii-^^.de dci»4n.tit.^  &Bacqu  c.-f  dudroi^  inl.Sipdriter.ff.r>e!tb.c,ti(f  Ncquc  obft.itquod 

dc  dffijer4tt(e. \hi  cxPhilonc  Hcbiao  m  Ub.fHO  op^oni  poflit  cx  vctbis  in  d.  L  Stp4riter ,  vbi 

de 4^rit'H/f.vidctur trad;etc quod duobus coiir  dtdtiuper alieritis ineitiam vel colI|ifionein 

7  finesagros faabencibus quseftio  iUavtritis  fit  iidh elle o^rrumpcndnm ius  aUeriusi  H  cnim 

arborpropcconfinium  pofitacxCaio/<i».  2.  vnus  ex  confortibus  agat  vcl  excipiat  pro 

J>i/?(r.  dc-idi  communcm  cffcetiamfi  in  fiin-  partc  fua,cciic  li  vmcatur  aut  viticat.,  illud 

dum  vicmum  radiccscgiilct/.jli/**  §.p/r  / De  ncc  proderit  Accobcrit  fuis  confornhus} (i- 

st^.ftr,  im,  yti  ttiam li  ih  cbnfinio  lapis  «^uidcm  pro  fua  parte  tantum  egic ,  &  fic re- 

rarcanJt,Maroell.^iot.iteuiT>  eflccommune,  in.inlitcnnforribusfu»s,quoad  eoium  parres 

vniU  fi  vjius  ex  confinio  folus  perccpcrit  fru-  ius  uitcgtum.&  itaaliis  ludicatum  tiiiflc  me- 

6us  dida;  arbuns  in  coniinio  nat*  comrad-  liaini  \  \icet  non  finc  contradif£^ione  agitac^ 

iai  dtutdilndo  aAibne'  cum  ^diio  finfiiis  fiiericeaqiiieftio;libcrum  enim  &  inteetfieft 

berceptbsccgipoteritCommunicarcjfincoi^-  cuihbcr  vtagat  folusjfulufvccxcipiar^lucm- 

finij  iocum  &  rcrminuir  ad  fc  pcrtincrc  con-  que  itapromouear.rei  cuiufuis  nominc,  qu^ 

tendctit,  ncc  approbarit ,  ludicio  finiumic-  comunls  ci  fit  cuni  plunbus,d{i  nodo  libello 
gund(WomcftcX>ndembandiis,vci  habet adionis  proficeacur  le  pro  fua  tantum  parce 

nat.  Chop.rf^  prtntl  niftu.bh.i.p4rt.  i.t.t\.  Vi-  agerc,eamquc,rcrtri€Honc  illa  adiefta,  apud 

dead  pr^d.& n  flximcad  /  f  CharondJit.j  Judicempoftulct.&fi  iurenir.itur  iddcquo 

^^<in.Nicol.Vail.4c>'<^.<iN^.rr4£lii.8.&Tho-  iismlbtutae(l,numqiiamdccritfpcratumia<' 

M.in  /;nr<igm.iirii^«iOit.f  4Mt:tf  .vbi  ji>teUe«  didum  j  tiatn'4Aionet  ad  hocdacaefiinc»  n  - 

iftam duadillam  legem  ^acAldiK^qiiteanr  qairqueper eas confequaiut quod fua imec- 


kkmleg|eaKepeti)t. 


TITVL.  XL 

'De  conrortibus  eiuiiicm  licis; 


DEC  IS I O 

s  y  u  31 


CLXXXVl. 


CM^mofifiiM  fAikMmft  dm&tpiitni» 
figtrtfofmt. 


eft,vn'inquit  Impcr.Id  vcto  no  infpcfla  con- 
fottium  (vt  iscpe  fit }  inuidia.cuipa,aut  ctiam 
odib,quod  ex  natiirali  (vciibidemait .)virio 
contingcrc  rolet,idcoque  alias  dubitatil  me« 
mini.an ex  ea  ipfa ratione  dominus.patronus  . 
feudalis,vnumqucmque  hcrede  po0it  red-  3 
|iece adfidetn,ieaiibmagtdm,proeapacte  - 
quahxrcs  cft ,  ficquod  hxtcs  cx  pr^Klatibne 
iliaconfcqui  poflir,  vr  quoad  fe  patronus 
itiahum  pro  indiuifo ,  pro  parte  fcudi  toliat, 
quod  apud  Fcancbl  diciqnr :  MtttmimUiib 
deUfttpeftod^UypourfoiKM.  Dc  quo  c^mlis 


%    ixcottifortibitifiurilnit  fb^f^  t^*f^  ^^^^ fuprcma  Camera  teudali  Brabanrix^ 


a^tre  &d^ttdtre  poffe 


ficiudicatum  (uillepercejpi,8caliasctiam  Se- 


)  itofir MNMWM  vt fuiguiu  4n  qudibtt  pofkt  i»  natttin  fiipreroiim  Meclilinienlem  cinifaifle  ^ 
fiufMfHi^uim,  ,  ieicai|uoqueiiliis  iudicafle  Senatum  Pari- 

fien/emanno  1604.  Vidcad  hcc D  Ber.Au- 

Co  N  soa  T£S  4icuntut  de  eadem  comnee»/i(ofi/bttt<<iM(m.Videad</ rir.eiuf7 
ftiri>e  cam  majctili  quim  faminautt-  que  matcm  Mill.llt  Detr.id  i;.  Cnm  Jl.  i^imf^ 
Xtacipcacain/.OKiai»  vbiSalic.  C.Dt  rttnjisdt  tonSit.Vtn ff.hnin  in  trallA  dtcitdt, 
centrab.empt.Sc  Altx.tenf.  iis  vifopro-  rtd  Uh.  ^  .r.8.Sidon  f  tp//?.  &  Zabar.  ad  Cleta. 
€tJitiopritu.ltlt.7  &c  diciuitur  comudi  Sc Con-  i.fU4fl.^.  dtprttitr^tt.  ac Ducnn.  rtg.  i  ^ 2 . vbi 
g  Ibcces  Atrecaqquam  genos  5c  rpecies ,  quia    mdasc  qodd  coiilbr»  pcb  confbrte  agete 

Pa «  BECh 
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3i6  i  AUtl  CHRISTINjBl      '  V«Ia 

a!ittt»Tt  deliAttm  comniHRiin  fiierit  pet 
DE[CISlO   CLXXXVIL  ^loiiesfimDlnonhabcntcstamcnColicgtum 
^  y  ll  H  ^  quodnincvnus  folucndo  cxiftf  ns>  cxcuti 

poific pro  omnibus  nonrulucndo  cxiflcnd* 
I   CQtifortti  femfer  MffUpwnir  till4»Mf«ri  i»   boS; •Itter ver6  fi  pcr  plai«scoUcgiDm»duflt» 
pinUt^jicondufum fit  in  fflidum.  tem  vci  capttuKi  repr^fentthies,  foerti  cott* 

a  An  illkd  tuteUigendHm  fit  ymrf  iWIMi^W»  niifTum  .  vnufquifqur  rcnctur  pro  foa  parTc, 
rnHttpi  adiudtc*i4m.  lccandum        iti  l.\  JtctHtiS.furti  lc.iidQS* 

3  >4i»  pnw  tx flttttbm  Itu mttfstdi>ro sHji^'  cd ( vti mquir  prrar.  «fr.).Mknl  Pap  )  Coti» 
yMtf&M  Mgjen&i^tukrt mfilHmptfih  fupremz  lolit; funt pcreor|indcir. ancfh, vc 

Cri/K4«ff»?  ,  euirctur  buius  difficulmris  d!fcufTio,dLc!ara. 

^  £t  <;u4Kiio  plurAus  (xiftmtilm  (thindibm  lepro  quota  paite  vnufquilquc  vcmac  cqn- 
£«10  ptttrt  fofiit  vt  vnw  ^Atmaiiikm  fraM*  «lemnaadas,  aut ettam  in  (blidiiifiallegindft 
r^Mr  W^muttm  91»  OMMiNlvlMndiMrii^  j|d  hoc  dtBcrfj  at  rc  fta  dcfu  pcr  iata^quod^tm 
finiU4^st>  quoad  nmcndamfifcojdiudicaramvidcarut 

5  Kdtiont  tonnexitictu plurts coi^ortndmtffifiri  confors  tinsjalijs  non  cxiftcntibus  foiucndot 
fc0Mat  coMumri  mm  m  Ifufiff.  in  (blidom  tenen,dc  (ic  alt isetiam  itnetlexiffi; 

IfitpTcmam  Cmiam.  Ez  /.  /  ■  &  fm,  crahi  {bfct 

CVjH  confottes ciufclcm  litis ,  fint  foc j  qu^ftio  ha:c,an  vnuscx pluribu  conforribas 
intcrquos c6muniscftea  resdcqua  potcftiitccontcftatt,  proalrjs abicntibusa*  . 
litcm  c(rccontcftantur,vei  vnoseoicO,  gcrc  &  dcfcnderc  in  folidum,  dumrooddia-  ' 
poinntquidemproptcrcandcm  ,&in*  tiOct,  &tndetTahcre  (efolu:ionera  hanc: 
diuilibilcc.mum-,coram  vno  ludtccomnium  quod  poft  litcm  conrcftatr.m  vinisei  cott- 
fupcriorcconucniri  ^ctfidmcrd  tori  mcdiati  foriibus  potcftfinc  mandato  ablcntifi  com- 
iiuitcftc  Oomino  Mynftng.  ctnt.  i .  ohftru.  4.  paratetniudicio.dc  vcl  agcndo  vei  defcndcti- 
idqnene  continehtia  caufxdinidatar,  iJVltM  do  IbUdam  rcm  loco  abi^ntium  petine,  pec 
C  Dttudu.c.z.dt(auf.pofif  &propr.  5c  vrrcbi-  dnflas  ka:5cl  Si  pettterf.  Otfaiir.  ^f.i  in  e, 
quc  Dodlores  ;  idc6  omnibus  condcmnatis    Cumdtleiti  Extr.DedoL&contum.  id  tamcn  vi- 

Sci  lcntcntiam .  ccnfctur  vnufquifque  con    dctar concrarium /.  i.fapr. deprotar.  vbi  did- 
emnatos  pro  rata  pitrce^ae  (ua ,  (ecnndAm  tax ,  eum  qui  comparet  nomine  procurato- 
^.irtl.?*HlutrtJfowUtderemdic.Sc  i  Lfi^tor.i»   no,  fi  nullnm  mandatum  habcar  non  cftc 
pmf./De/e^«t.i.  nifircntentiacxprcflcdi(fVu    admirrcndum,  ctiam  cum  cautionc,  &  rart- 
fucriccofdcmin  foiiducondcmnaros ,  laiuo   tum  admitti  procuratorem  cum  caunone, 
tcgrcfturfleiddic^fi  qaando  «qui  condem-  quando  dnbium  cft  de  mandato,&  ficeon- 
nancur  racione  dcli£li'in  amcndamfifco  ap-   (orcem,qui  non  habec  mandatum  ,  non  c(te 
plicandam,  vcrus cft quaeftio.an cs)aliis nori   admitrcndumcum cau  ionc>fed  jliudinrelli- 
CXiftcntibusfoluendoipo(ficcztgiabaii)s,vel   gcnduiu  cftiite  nondam  contcf^ta.  (^a- 
yno  eonindem  th  Iblidom ,  pro  rejiquis  noil  propter  cnm  Mc  loqaamurin*caftt  qno  lis  eft 
cxiftcnribus  folucndo*  Hanc  quzfttone  cra-   conteftata  aliud  diccndQ  venit « quia  bi  noil 
€t%t\o  Pip.lib  7  4rr.tit.^.de  ctnf  4  pUider  arr.^.   eft  opuSamplu  -  mandato,vri  exprcffc  fcntil 
vbipnmoproadirmatiuaallceat/-.Simi(if(p«-   Cy  .in/  Smgtndtfupridefrocur  Cumautcm 
iliam,ibit  &^9iiA^fnfiniHoap9ttfi.f.  ddfbn^fci  Tnius perfonam  leftrant Iixiede% 
ittpubhian.  Sc  lo0erturff.De  'turefife.ScDoCto-  «qniimeftoein  plQKiadaet&tkitdtAcjraa- 
tcsinl.i.Si  p/wrfj  i^nrf/fBfM/i^.Nonnulli  tame   tar,  qui  cum  vno  conrraxtr,vri  habenr  vcioa 
in  conrranum  ncgatiuam  tcnucrunc»  non  fi-  Iff.Dtexirator  Idarcd  Aplurescohaeicdcsii-  4 
ne  magnis  rationibns  pex  U  Sim^mm*  C  M  dfcjae  con(brtes,fingiiU  vtannirprocaracoti- 
fetn.&cl. ii(iuufuo.%.L^ianik CDeimfft^  hat diftiaftisamid indieenr «censveldefei* 
j|?<rw.  ficquod  ctiamfi  incrimine  JxTacmaie-   forpeterc potcft  vt  vnus  tantummodocon- 
^kausaafiirmatiua  fit  fcquenda^r /.i^i/^Mw.  itituatut  ab  omnibus  procurator  ,  quod  in 
1^.1141  lbir(f«i.&idem  leqtienmim  fit  fero,fuprcmoquetr^ni^'gal!io£dicilb]et» 
incriminc  hxrcfis t.Vergentude ftierrf.qaidaro  ^'iUntnirmtmtfiirm feulprocurmr.tnatA 
tamen  diftinguendii  cenfcnt.  fcilicct  fi  id  pcr  .euitanda  impendia,  quam  alia  incommo- 
ientcniura  cxprellum  fiicrit.qaod  tunc  con-  da  esinde  proueniencia :  nam  lonei  maioca 
'demiiaii  tn  Iblrdam  in  defWhim  aUoti,eon»  fiint »  fi  m  ^iRm^e  Kris  prooefttim  adin 
traeosagipoflit  in  folidu  pcr d.ltgem  PuuUtt^  oporreaKjriuits  procuratores.Oeindeobdo- 
3c  fi  fimplicircr  condcmnari  fiterinc,  vnuf-   los  furentcjqui  indcoriri  folent ;  nam  cum 
auifquepco rata»&  non  vnus  pro aJtcrocon*  hcredes  vnius  dcfiin(fti,ran;u  perfonam  dc- 
aemnatns  cenfebitOr,  vti  tenet  H.indiSMh  IniidHieietant, cum  quibuspoftca agttur  »- 
Paulut.  &  in  /.  Legdtorum in  frinc.  f.  OtUptt.t.   quom cft f  vti d^ ^ne  in  pliues  «dueriariot 
Alij  fecd  diftingumdum  cenraenint  foa|^  diftBJHgaifKt^^iaittviiocoBKcaxir,  &  illa 
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«tiam  eft  ratio  quare  ll  in  plofibw  tnbana^  Jttnnain  &rene,  vel  iptun  nbXAffl  ( hbc  eft» 

libtiir  aganir  >  confbnes  eiofilem  licis  cogt  caput  lerai|e^ dedere ,  cui  nodratn  cft.  Sc  its 

poflint  poftiil^^nrc  rco  ,  impcirato  ad  hoc  diftingucnda  rcnir  noxia  a  noxa /cciindiim 

rrincipisrcicnpco,  vc  apud  vnumcundem-  Tcxtumliijltf.wfriw.jbtffnr.  Jicetaliquando 

quc  iudiccm  ,  cx  i js  quoram  notnni*  icfcii-  fnam  pro  tliteto vfiirperar,&  competuftt  ha 

pcoiDfeniefii;expe[iantUrAngttlfei  Acettaih  a^tioncsillisquibuscft  nocitam  contrado- 

pctente alteroc  confottibus, transfcratur  lis  minimi  , «^: ncliccrdi(5lnni  Kicrit  dominiim 

fid  ludiccs  pciuiiegiaiios  ,aut  Ci  ex  edi&o  ob  conucntum  proptct  icruilcdeli^um  alccina- 

cognacionesaffinttatclqae  id  fiat  ( vti  ixp^ )  tiiid  obligari.,  6c  quod  habetele^oncin  aat 

'caocMft  lili  i  Curia  ia  altcram  pcr  iqaius  damtaiiUacifarcicndi  vcl  fcrui  dandi  pro  no" 

ptiuilcgium &cuocationem.  Rationc  cnim  ,  xa,non  ramcn  aliiid  cftin  obligarionr  qinm 

5  conncxitatis  fccundura  Mynfing.  prAii^j.  fola  emendatio  damni;  &  idcirco  flla  Ibla 

deaf.^.  (cnt.  t  .Sc  Afflna  JUttf.  2i7xxmeis>  pfltendaeA^aaeeft  in  oblipatione ,  licet  do- 

phnesconibaea.djnecfi  £aiiicocaro  vnom-  minushabcateIc(%oncm  ioiucrealicrmram 

dicc  conueniri  polfifiit ,  nc  contincniiacau»  I.Milts  §.  pxntdt  &  tbi^l.ff.  De  r*/Krf»^.dominus 

(x  duiidacur,&  diuerfai  «c  contraiizdcrujpcr  ctiim  tCnctur  noxaji  adlionc  ob  deli&u  qua- 

dentur  rcntentic,  illiurque  rationc  idipmifa  (iaedeMam  feiiii>velobnocnroenramani- 

fi^ceniuit  tuprcnm Curia  Mcchlinicnfis;  nalisrui,{aticetvt  nift malit  damni zftima- 

vii  ctiam  iJ  iprnm  piadicari  S:  obfcruari  tioncm  ruffcrre,dcdatfcraii  vcl  animal  quod 

uadont  Franc.  ViQ.in  Hedfol.CttuU.daif.il^.  nocuitpronoza4irihl.6«rfir.^y«^.nunquam 

.  wi.f .  &  in facr.  CAmtr.  ludie.  letQiriprobanc  enitnree  nbfifie  taos  vltcrius oncrant  qiiam 

'Myniing.(;on^.87.  nu.4..(m.tJctk^  4-  vt pro  ijs  onecibtts  qa«abhisfimt,ctsccda- 

£«jif.i.&GayI  prad .ohCru.hh.i  .cbftm.^i.yidc  tnusj.  h(um  quo  ff.De aq  plu.arc  Scd  fi  domiiu  » 

,  vUraprx-atatosPcrcgi.  Jatun.  ini.fr4fl<».ite  confcij  fuciini  ciiminis  ctmmifli  a  /cruis 

*  (iHUauMb-i  (.  8  .Ialan.c0ii/i/.  i  a.  lifr.i.Tetcni  iei»pbce(leli£H,taln  i'n  folidum  tenebnntur, 
aotemf*  t-  Sc  vbi  dicicur  qaod  conronpfo  beceft  ,ad  damnom  &  intctcfle  quantum- 

•  Ctmfottc  admictatur  ,  Itmitanda  cft  vt  pcra-  currquc  fucrir,farcicndum,C.  f.  i.  &  ; .  ff.De 
piftilbm  in  d.(.Cuv'  M  dt  coniiitut.  Qiue  iimi-  noxdl.l.  ttnm.cumiiiduab.  Il.feq.ff. Dt  ddtl.  edic . 
catio communitcc ailcgarut vt piocedatpoft  ectftIiinC9<a pbneifdiCricin  ubelloicientia 
licem  cbntcftatam ,  &  hoc  pcr  tftam  Tea»  domiAi ;  iic  iarpe  apiid  liOsde  ih  fopiona 
Tamcn  iftcTcxcusvidctur  probaic  contra-  Cliliaiadicatlimiaic.  •  »  " 
nun),vcitraditDora.Anihon.dclR;ioin)i»  .  " 
Mtf(tlUnMd.ta.&i.flt,                             PECISIO  CLXXXtX. 
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1   uMcx/bwjjhm  ffiu«fardHiiififw,M«/i« 

5    Tuttiudrtsanpcfitit  vllot(mpertpritftriLi. 
,  4    iiuid  dutttdum  d*  ali(um  Mumdltdatnnum 

DECISIO    CLXXXVIII*  p^mm.  ■ 

5    Jft^^fKM^iffhetia  Ittmttrferues&famriu,-' 
STMMAltlA,  .6    An &quatido  fAihului  auteiMs  doimnusttnta' 

turobnontraduampecuHiam&infiioKtth 
i   igiiuattMakmviiMfiuHm&tiiiimpt-  wfmnlafiaktmttm.7, 

tMt^(ont  ra  qutm  &  ad  quid  dttur.  .  8   Bsj^  flUlldff  thftmmfmi&tmiitm* 

%   SiT>ominus  fcnftrtt  ftruum  dclinquert ,1IUI 

noxalutrfftd  tnfoUdum  taubttur.  I  leruu^^committat fui  (nm  domino fud 

iecondam  1. 1  .IWf  fii.qai  ddnde  roano- 

Hi  c  pcod  &iendimi  cftTitnlorajn    ■^»/  fnittat^,ii9eipfefanu*|iiec  eiush^cs 
(cuem  non  vbiqucdlc  pofltam  ad    tcncbitur  pricri  domino  adionefuui,  nifi 
cxadlam  iationem,vti  tcAatuiJal.    poft  manumiflioncilic  (cruuspcrgatcomic- 
in  nrftr.  8$  tirt.f«t»  8e  Car.  Rnin.in   Aue Jioc  eft Jnbcrem  vfii  rc  farttol  fed  do-  ] 
'flA.ff.X>tUg.i.Et  idcirc6omiflacontinuationc    ininospio  ieiuidelidotenebiturtnificandS 
«iculi  hic  tancum  dicemus  adlioncsnoxalcsd    noxar  caievflit,Alcx  &;  Dcftorcscorr  unirer 
noza,idcft .  dehdo,n  aleficio  vclquafi,pct    in  hac/.j.5i:  itilHtquiddtitiiind.rut.Crnaufr. 
leittos&dodici.iecanduro/.  t.ff  tod.  Ntm    qucd  neniiacbtinctinicAocchofpitij  qoi 
c^fetuinoftri  vcl furtii&ci6t,velpeffviin  tcneturpro&malonalefa6ore,necfuftice- 
fapunt  bona,  vcl  dammim  vel  iniutiam  in-    icttutxlnbcie  oiiia  in  cptirrc  damnficati 
^noC)  tunc  (OEuntuc  &  tcucniux  dcmini    cft,a^eic  vci  conua  dcir  ii  um  hoipitaattm, 
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vclconrratamulbs 1 1. ^urti 4dHerf.n4Mt.^  ^iddko^cHte^iiuUni  amfCoi dcdi^Tct  au- 

latcBaid.ini.  Obferuare.ff.  Deo$(.  prMnf.yhx  reoscentum  cuidam  iuucm  cius  farnulo'in 

uicm  dici^  ia  nauca  qui  {cocuir  cx  maleijycto  baocho>vc detertccad  cutum locum  &  p«x- 

pc  ciu$  ^nulom ,  duiiicec  uin^ptaginHtt-  foptfn  Hrftwaww,  ^iMriciirtti  it  iiineiut4|ai 

Qi  tit,  4$         jl.  Bartfii  >.&  fie  eam Bcadecultc  >  fcd  di«^is  auteis  vrus  fiut» 

4|>ud  nos  quandoquc  iudicarum  memirti;  furti  tencatur.Et  laf.  in/ I«»4«i5rf«pfcfli.»<r/r 

idem  videtuc  elTe  ducndum  dc  turto  Umu-  Idm  mk  fh$uta.licm  Ugt.Etm qn»  mpnumud. 

lotum  pixfctti  tecricocij.  quia  prxpoficus  vel  i.Siumwmvd.  44»    lelpondicqttod  nom 

toraef(;dusadciUloidiam  territocij  .cenetuc  de  ticet  ruerit  Rocnx(  vd-ibidem  dicic  )]«yie« 

fiuto  ibidcm  pcrcius  famulos  vcl  inicruien-  fufpenfus.  nam  vti  iruiiiit  idcm  I.»rri  pccunia 

tes  comauiro,/.  1  i  .f4miiu.ff.0tfMkit(Sit.SiC  ile  fuic  ttadiu  per  modum  conuncndac  vel 

vQccftii  Sc  redor  tcnetur  pco  eomn  SuM'  pofiii»  nimwwado  ,  fidqiofiMjaiea-nttqc 

.Kitt«»fa!t.Si^ig.C.<fe4^«j^.  Libeiwamt^  noatoaucitia  p4ani«nlnni,quianondid* 

mcn  prxdi(3;i exhibcndo  nulefaclares ,  vt  iri  tur  furtum  faccfc.  Sccus  (i  pet  modum (pc- 

■i.^  fjmtlut,  8c  l.Si  (um  exUmfient.fDefuhludn.  oci  Uc  uadita  vei  depo4ca.  Dmjf  Tbthf.  1 1. 

&  «0 gf^F4mHk.in  i.n4ffnM.tU.ii(t(U$.  Fofti-  M«ina4 h&fy.  ^  Chaflaacintdifoynii 

asaiKenxiU«ies ,  Ucct  dici  non  podeceaca  AacftMia,  in  mnfitt.  Bmgiud.  $.)r#^* 

(eruum  quieamabripuic  domino  commillf-  dicit  deterniinjfionem  lafonis  elTc  coatca 

3  ic  furcum ,  nihiloroinus  taraen  cdictctur  tcs  Tcxtum  tn t  JiaMfliiiMKM.  i^Sidtdert.f.  HJOh 

(IibUta  furtiua.  &  fic  non  poceA  vUo  tempo-  idtt ,  itbi  isText.  Cnamr  «rir  ^iMr  Mcaaf^ 

leviucapi,  per  Text-  $.  timiu4t.UiiuM  vfuu^.  tjB,  8i  (afl^£]niceoecor.<^od  litmaac  Ciac 

'  iBcidcoii  cm  ('jbUrafmc,  vcl  cius  hxicdcs.  roM^.  41. ^rr^.  <S>:  InL  Chr.  in  FHffio»t.vbi 

pOtecunt.>etumpoiiccnttKnannos,  cjudom  dicit  <^«d  quidaxu  fauiuius  cui  donunos 

cemvendicaie,  oecvnquan»  poterit  eis  op-  DccuBitm  cnuliderac  vtalceri  muttiaret  fbic 

nooiexccpciay{iiGapioiii9.Jdeo4<valtquat>-  ui|acoftifpenfusobidquod  ipic  iliam  coo- 

doin  dubium  vocari  foIet,anpecora  vcl  ani-  uerreracin  vfus  prop:ios,\  ti  fupra  diitumcft, 

•s  taalia  in  alienis  pai'cuis,cerci$,  vcl  <iiuis  ,  paf-  bicei'  pco  eo  tucnt  Aduocatas  Iaunoi.vtiipie 

^  oencia,^  damna tnferentia  ad  reiticutionem  fatetttK  ini.5i  ukt Muim.^DtimM.9facm  st- 

ttcompenfiuioaeai^i*'  nitittm  damnorum,  kttigKt.ial.t.m.9k.&fbf.§.AdS!^Uimk 

ccneantuc.  Er  tcneri,.fi  tam  notabilc  dccri-  {iibdens  qUodita  Rothomagifuirplaricsiu- 

meotum  tucrit ,  quoddominus  tatiooaUli-  liicacum, «kaitii  cctamcxccutumm  quibuf- 

cer  in  iiiud  non  conientitec,  fecundiimea  dam  aaciihi»vtitf.Jif9Ciai.Iacms  id  tpfum 

isittxniStBiaddA,Cf.itiHi»4kdMm.idti.  i^dit,  6cobidaliquandbeciaroea(cnwnda 

^ft.  I  f  •  (oml'  S  •  8c  idctrc&  communiter  fo-  comprobata  fuit  a  fuprema  Curia.Qutd  ao-  j 

lent  condemtuh  ad  reftitocionem  damno-  tcm  li  jpccunia  tahccr  conngnaca,  vrirupia, 

tum,  &  ft animalia  vei  pecora in loco foerint  furto  iubtradla  fucrit  tah  £imiiIo.  Pro  cuias 

iaceccepca,veiappfehcnfa,  nondiaaccttncnrt  cerolntioncidcm  Dom.Aiciac.refpondiKCM- 

niliexolucapoenaMacno  dcbica,cumcxpcn-  fit.t^l.vtl.f.  (ubdcnsquod  dominus  non  re- 

ils  cuftodtx;  &  fic  iiqMnim^  apud  nos  ludi-  netur  dc  culpa  quando  hmnilus  aufugit,  Sc 

QMiim  fuic  ,faiua  reraanenee  cefticurioiie  pr^-  pccuniam  vel  rem  dcpoiitam  aiportauu 

di^lonim  damnorum  in  Ihidtbat ,  aliil^^ue  ^  enim  iamuli  facic  indidiim  ad  tonanun, 

rcbus  comraifTorum.  Scrui  appcllacionc  fi-  lecimdiXm  Bhnc.m  l.fi.ff.De  qudft.verf.Ttg^f^' 

5  mulurum  concinciHur,  Abb.uK.Y^mHlu  i»  multnu.  ^x^.Sc  PiviC  (onjil.  i^S.in  ^..volum. 

mtab.  pcr  iliumTcxcun),(i«y<rtf.  m>nordin.6c  Cum  iecundum  illud  GelliiiMdAus  in  na- 
inLUAtmitt.Se.  ibi  BaahjC.Dtfr4fifit.hb 

eriam  tradic  Albcric.  in  c iSion.  fuo,  5c  Spigcl.  /tfmirirr.iuxca /.  DttHUiC.itiHinttgr  rtfiif»  mi- 

itiUm.  &appcilatconc lerua:  tamulacoiui-  ntr.Scl.i.ff.Dt^f^uiieiecrr.ytl eftider.lkcxj^ro- % 

neuUtAn^.itiMtk.Dtnuft.i.Sirero.)^ci\l-  uetbialtcec  dicacar  quoU  dommus  darana 

feiB.Texcttm :  diietencia  cameaeftintcr  &f  fii«domds  iciat  vlrimus,c&m  nolliu  debetf 

uos  Sc  &raulos  i  nam  /i  in  doroiDio  feriios  fc  commitcere  negltgeiKi,  Sc  idciccd  fi  £unu- 

habcmus,feruilutic,non  (amuli  ,  Alciacini.  iushofpitis,  bona  opintonc^imatus  ,  ftcit 

Iit4ruftt,ff.Dt  vtrb.figmf.  Caileiho.  it^nddu.sd  furtiun  in  iioipitio ,  tenetuc  hoipes  omuuic* 

.4UM«itftfiia./ii»,tgrfitj^  Molin.inir4ig>  itmmimtr^mk  190«  vbi 

ftri<5lo  modo  dicuntur  caretues  Iibercate,  ponic  rationem  einlOTm,  &  ik  ctiam  alii^ 

large  modoetiam  (cruicntcs  pco  mcrccde,  iudicatum  fuit  in  fupremo  Conctlio  Dehts 

qui  iFamuli  proptic  dicunur,  vti  in(|uicPa-  vtdcD.i^yp.BonacoA.  de)^.p«//mwt/.  ^i^. 

Aormit.  tn  ratr.  it  Iwicaff  fiBnli  dicnnni^  sf  9.i^.iC8  .itf ^  ■  7}.  i74.ltPMiocsBiM||K. 

qui  quotidic  famulanrur  /.  i .  CJt ^iqni  mEC'  19. Roina.«iiqfC4.Benacomb.ih)^i^.(«if».<f(- 

(lefia  mdnMniu.  Par.  dc  Pur. in  truil.dtfvuin  S.  «w.//6.?.<f#.i7.Thoh>fa.  in  fyma^.turibk*$% 

4Mitf§MdfimtHt  (mtiuref fag^t  lo.iotn.i^.  (^it.iJca»dt\ftM.(rtmtit.Mt,i.(,tj. 
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DfiClSI^O  CXC  termini5il!:cf>ropoll|ii,dtej^appdlatiun9 

fifatni,  non  vf  nire  fororem,  rwcdidlione  filij 

.  'i  V  U  M.  A  ti  l  A.  compKhcixii  ioBmiBam  Quz^iie  dida  hi- 

cnHK  de  StAcaie  neHffjnecndo  per  iut  com- 

1   Bx4i6a»finttM,  fmuit» &fimAfA  nwiic,  ctdcm  m  ipcdfc  poObni  dtcide  con. 

wteat^'  facrudine ,  qiiia  iila  etiam  inrcrprerationrm 

X  Stdtuu  laetnm  fiuliterfint tmlttgeadd.  [ixmn  ct  iure  comtnuni ,  per  Tcxc.  in  (.  Cum 

j  CiMfMMtfiri  MmMi  fam  pmmkim»-  diiiA».  lir«bidti»SCacntiar&coBraetudifii*  4 

f$§Ulimm  •xmttBwamm  ncifunt.  kusinterprctandisdandacftopcn.vcquoad 

quom»d$ StMtut»v<nidnt  interprttMdd.  '  fieri  pofljt,  &vetbn  patiantiir,  quim  minimd 

4    4»htrtdtift9fiutdftiuif»tukMteauMtiir.  recedaciir  ti  lurc  communi ,  i  um  tccciTus  i 

iotie  coramiiai  ilc  odioim;fdeoi^fi  qaaado 

C-rU  in  itg'  Siftniz.^M  tU-  Impcra-  in  Sratucis»  vti  tM&m ,  adic^eft  rnbfiaeni 

ror,  cx  delido  rcrui  dari  iu  dominu  claufula,  vt  in  non  decifis  a  Sratuto  tecurra- 

ftdioneronosalcm,  ad  pcsnamqux  tur  ad  iu^  Communc,  quxri  foiec  andcoHo 

cfthiSianic»  odinpielieniih  Tef«t«  ctRomanotliiccbmnHini  pecenda  fi^Qiw 

iara  ad dcditionem  icnii,  idcircd  folenthic  Hcecicncencia  Aiitdlfbit a^itecur  inter  Do- 

*  Doiftorcs  dominum  eonuentum  ad  pxnx  dlores,  &  communircr  putcnt&  fcntianr, 

ftaiutaritfibittcioneni,  dominum  dcclacan-  eiuidem  dcciiioncm  petendam  eflc  ex  lurc 

ilo  (cnmM aovikdBdeiOt  mMiceBCRpHKi-  commnni Romnnovmn»  tciifi«eraKacBot|. 

(e  ad  pocnam  Scacuto  compiekchram,  (cd  id  Camlc  det^.    .  nunii  J t .  verf.Bm  firm^ 

indcfinite  dctcrmiriatum  rcftringi  per  ius  p4rt.i.Scdeeif.ii.nHS  &:dectft^  num.\^.p4rt. 

comnwnc*  vult,  f vtianceidixi^  vi  dommus  3 .  6c  Aldcran.  Malc.  degena.fidtta.  tnttrfret. 

iMoaennlt  propcerdeKftam  rernile     (|aa-  «Mita.  vbi  Tpaf (tni  l^>benlm hotB»  eoftda* 

fi,tencrialtcrnaitudveladdamni«[|tiiMicio-  ifioaic  Biateriam  prtffei^uftar ,  eamque ^n- 

nem  fohicndim,  vtianiesldidhimfuir,velad  tentiam  vcriorem  cxifttmat  Tybcr.  Dccian. 

dedcndum  iciuum  noxc,vii liabcT Texr.4fi-  trdHdt.  trimin  ttb.2.  c  ;  |.  fwm.S.  Mcitocii.^ . 

9*Ug,fuimU  :  li8ec«iia»SMnica  finc  ihi^i  frnfnmpt.  Uh.  2.  fnfumpt.  S. mm.  tt.  Cbncra- 

inito»  ittlccpttCMioiiem  tamcn  <u>mmodam  rium  ver^  fecuti  fum  dtati  a  Menoch.  d.  prt- 

eiiurc  communi  famptam  recipiunc.  8c  dc-  fumpt.h.num  1  j.  Sc  Antho  Pctcgr.w»/?/.  6 

darancuraiuiccommuni  iccundumDodlo-  aam.  10.  &fe^.f9l.i,  Contrariumcameneius 

Ks commanicer  in f.  Ommpofult.ff,  De  lujl  &  in  fpede  refpon A 0e  tflehiit  Mcnocb.  mfif. 

kr.  Scin  Kacirf.  a.&ihJlilliM)  $.l>rfitc.jf.  ia7.MrH».)iii.  Jdeoquealtquandoindubium  ^ 

Sel  matrtm.  &  hanc  cflccommunem  cpinio-  vocattim  fult  an  tcftaTor  poffir  /ingnlos  fuos 

ncm  exadiifimd  pofuir  &c  concluiic  Dum.  hacredeialicui  debito,vci  annuo  reditu  obit- 

Aldcr.  Rlafatfd.  in fing.fu»  prdbm  mth^. hi  ^ak ,  maMtnlcipieiSdill fi^l^ik^ftatiren- 

do,  r 


(.  (jMorumtim.Stittiat^Mimprit.Mttemino-  do,  niit  Sratutum  6c  dirponar.Pro  cutus  rc- 

dat.  concl.  i.  &candem  matcriamctiam  fxtis  fblurione  aliquando,  deciriTm  fuiffc  ,  quocj 

iacettadarunt  DomJVndr.  Q&y^frdS.tihferu.  hon,  etfidcfun^sid  cxptcisd  voluerit,icd 

111.1  eij/rrii.} j.vndeiir  ei  alijt  fidNiicndi*  Do-  fingntoc  Ifnredr»  tredtcoti  Ibldm  pro  pattt 

I  dc»iilMii6cil^dignorci  poteric, qnjm  diifii-  hxtedirntia  rcnni,  qtiando^pae (tecfdit dc  ic« 

patcat  tra&atio  illa  dc  intcrprctandis  Sta-  dita  cft  fuprcma  C  uria  prxfcrtim  in  caufa 

tutisi  ^uamque  fcitu  nccciTaria  iit,  mcdiocri-  magiftri  Petri  firocdcrsappcliantis  i  fcntcn- 

tcr cdun in  ptMii  ycriSrtnf intcllfgccad  quoc  th  in  Coridlio  Ftandria;  lata  cotdnt  Phifip^ 

cnpropcccbcenicaciscaula  ftudioCum  Ledto-  pum  de  Conbragghe  ihrimatum,,  iftqub 

rem  remitto;nullumenim  Staturum  tamin-  Concilio  Flandr!.T  vnns  hjricdum  in  foli- 

dubicaturo  eft  quin  recipere  poflicaliquam  dam  iuerat  copdcmnatus  ,  (edarrcftodi^ 

dubicationem,  vrprobac  Tjrben  Deda.  rt^.  rupremiCbndlff coAdtiifi  rehxaiiit,'vtnm- 

^tf.iiiim.2o.fe/.  p  Ac proindcintcr  c^tetnid^  cum  fr6fini|il0tacincrectir  1  i.  lanuar.  an- 

Gayl.  prtJiiltg.  obferu.  trtdn  Statutoriim  vcr-  BOtjP  «  proqua  opinicnefacitctiam  cV)f  ini 

ba ,  fi  iuri  comrouniaducrientur,  ftndte  t&  t  ^uui  ntb.  Nenerii.ff-  DrprdS.  /•  Conttnuuu 

«cdpienda,& proot iaccnt,te ihproprib ien*  }S7  i  fi». /.Ai nrh.ehrtg  6c  1 . 5f nrr rvM ftrs^ 

Ib  ac  fignificatu .  arg.  /.  Lthr§.  f  De fupd. hg.  iilLf.tmiLbitHfi»  Vi6c  nd  huius  Dccifionfiif 

Qiiod  idcm  Dom.  G.iy!  probat  &  rcpetit  eb-  materiam  vltra  pracitnros  Alex.  ad  /.  Inttrct" 

feru.7^.&  80.  vbi  clcgantcm  fa^li  rpccxmcx  ttr^i  num.f.  dtUkcr.  &(tjib»m.  Caftr.  ad  l.fin* 

eo  deddir,  puta,an  Statfiiu  loqncns  dc tocro  $  Iff  (ompptMtient  1  n fim.  t.  Tk mr.  drlder.  Aif 

dotislocnmhabeac  indbce  promtila,  &an  geUenfil.  6 .  qucmieqnitor  laf.ad/.  i.fftt.iz. 

infponfa  dcfponfata  pcr  vcrba  depreftnti,8c  $  Dr /<jrfr,i  QijitencntquidStatutudirpo- 

000  ectam-memocabUioca  cxeinpia  cxtahc  ficiM/bpcfCQ,  iupcrquo  diiponit  iuscom- 

Dd  4  man^' 
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Keeand^  ius  comma-  niie  ▼oliierica&'one  noxali,o^id  qoodfwift 

nc  &  rcdringitur  ne  fequacur  ftblurduni;  cx(cruis  (ui^arborfsfuccidcht,  qucm  linca- 

Alcx<tamcn  &  Socin.fr^ii^if  Wiicontrarium  mcntis  fuis  dcfctiberc  non  potcd,  tunc  uU 

tcn  nt  &C  nouiillmc  Herculaaus  ^  Socin.  in  caiu  duinmus  tfcoebituc  cxhibcre  omnes 

Jun.  ki  iJlA.  Vide  edani  adl.      5.  Coiat*  6os  (etuos,  n  videatnr quSinamez  eis  dam- 

/fft.j.fi|^.'«.40*A(li(.<4iX  num  dcdcrir.  Eaquea£b'o,?ttdi&umfuitteft 

,  .  ,  .    .  prxparatotia  rci  vindicationis}  rcdle  cnim 

'  tunc  agerar  rci  yendicatione  ,  vb^^iiuot. 

TlT     YTTT  ^  fiiefitiadidamexhibicidtiisanqnoadon^- 

J.  1  1.     JVJ^ll.  nofcit  rcm  fuampcr  figna&argumcnta ,  tt 

dcjndc  in  iiidicio  rci  vindicationis ,  cxadiiiii 

Ad  CxhibcndlUH*  pollicpcobationcsiaftitucie.  Et^auccmdi* 

ximus  adtionem  iUam  ad  exfubcndom  efle 

DECISIO    CXCIt  pfframljuI.im8Lpi*|iar4t6riam;idunnrnon 

ita  .iccipicndum cft,  qoafi  fempcr  ca  opus fit 

&W  hLlLAtklA^  inrc<vindicatione$quandoquccnimliacca 

.  IUaim5nripo0ec.Dein<leqiiia0talica£tio- 

k    aSm  sdexbibtndum  yilifmim,  qn^kfit,  ^cs  prxtcr  tei  vindicationem  ,  qux  vti  peti- 

&  iui  &  comrd  (nutm (empet.it  toxix  qualcfcumquc,  admiftunt  illam  aftio- 

2  EJi  frtfMAtoru  ai  m  veHilutwntm  *  &  ncmadcxhibcndum  pczuum,  vtmi.}  §- 

faMiJikt4iai»r«iH^*^-    '  #iiMMHMv./.Md.Nam<nmTinmdusfii^ 

3  Iwet       bdc  mn  it4  fit  irt  vp^  ffH^tMt  'ffjaxim^.ad  adlioncs  inllitucndas ,  circuitos, 

UumkttaiBitMUtfartilldi  '  ^breuiilimafaifbinarratio,  cum  caufxadtc- 

•    '   .  .      .  .^onciuifacict  »n  utatiombus(quai  vuiizc», 

S i  Q£  I  DiM  anie^  aAA  fiiic     afttoair  didmos  :  Saf^MfU  GMi)  nrccifis  prolufio- 

bastealibuf,  mixcit0ffimplicibill,&:  nibus  luris  Romani,  rc^libcHus  condpi 

nunc  tradbandum  venit  dcaclionibus  porer!t,vtdamncrutrcusad  rcddcndnm  rcm 

pcrfonalibus  coto/iir.  4.&caiO  aCtio-  quamabco  petimuSi&iichodicatlionisuii 

*  .aumcitiiba  MnAiMkmcfk qu^ii  prxpau'  .exhibendnm fonnula  noueftnece^uta; crii  . 

toiiua»  quia  aperic  viamquodaoun odo  ei  Vlpianus  dicatin/.  i.j^/wrir.  vimciusinvfu  ' 

qui  vult  agcrc  rci  tcndicarionc ,  atquc  ct-  quotidiano  cncinam  liccr  ilHus  vis  incoqiu- 

iani  pcifonali  a^pnc ,  idco  re^e  bic  lub-  dcm  lit ,  qu«>d  lir  la  rcm  lcripta,  &  pofleub- 

peAitttr  ficulus  di      «kcxlaii.  qaapo-  iem  comitetnr,vaattl.3.$.  v/^./.iwtiif.aUat 

tcftas  fit  in  publico  rei  alicuius  inuiicaen-  tathcn  nunccftproponendiipnus  mos,  alia- 

dz  &c  apprchcndcdz,&  npctanturinurtmie-  que  ad  rcpctcnuas  rcs  fua.  mobilcs  forinula. 

caexhibcri  tunc  non  luffacict  iila  iii/piceie,  Si  vcr6.^Iiquis(vcintcrduiu  iitjpiurcf^iuos 

,  {ed  dabitttt  ei  copia  lcgcndi  atque  deioibai-  habeat,  quoram  vnos  flagirinmtdraj^^i*^*^ 

di,Tcxc  in  ii.ff.e»d.&cinl.yi.Ait  vrdttr^ff.  Dt  antcadixi.  tuncignorus  nominc ,  fcdquiag- 

lib  hm.txhib.  Eftautcm  a(fho  ad  exhibcndu  nofci  po/Tic  cx  vuhu,  /icxhibeatur^  inrroire 

pccfooalis,  m  rcm  umcu  fcriptaj  pctlcquitur  pofluntxdcsdomini,pcrraittcnteiudicc.cum 

enim  lem  apud  quemcamque  pofleflorem,  perfona  pnblica ,  &  oiiioib  inqnifitoiu  fen 

(/./.).^.  £/}rfttr;mprr/oR4/tf.jf.H0(ri/.  otiturque  Commidarioadhibito,  ncxhibeantur  om- 

ex  qu.i/1  contiadu,  &  cbmpeiit  illa  non  tan-  ncs  fcrui,  &  /ic  dignofci  pofHr ,  quis  illc  hiic 

tum  vcrodoromo,  icdeciamciciutolim  pof-  quiciirocncommiht.&incoieruamu^/f^-j. 

fedic  tem,  quam  copit  exbHieri.b;Gad«iule  f    f.  DtpMtM,^^  fiit  faabentt  SMe 

iurertoiu^.Ub.yc.  3.  verf.Ded^iotUAdeAik,y)^  rttsferuos  vt  ptfsim dtgnpfar*  ^aif  jGr  Mdieadm, 

difcutit  cuius  gcnetis  ilU  fic  a(flio,ac  omni-  Illam  vctoadlionem^liquandopradticamus. 

,  bus  ilUscopctit  quiprzicduntaliquodiQtcc  quando  equus  aliuduc  animal ,  fcypiius, 

^  efleinre,cuiu5peatttr  exhibicio.m f.PriMr-  pocuium»  v^l  alia mobilialntceptamere, vt 

eay  In/lit.  dtitd.  id  intcicflcdcbct  cflcpccu-  pr^ambula  ilb  a(fliunc  ptfemitfa ,  rcivcndi- 

iiiariunijioii  ath(flionis,&:dacurcontrapol-  catiooe  agcrc  pofrtnt.iSc  ic  (ibi  flirto  ab!a:a:n 

fcdoics  quaiiteccuinquc  pollidcanticm  mo-  repctcte  ac  vindicarc,  vti  ixpillimc  apud  uus 

bilcm  •  etianfi  fintiantnm  coftodes  tei* de-  fierilefuariquc  in  praxi  foiet.  Vri  euamibtee 

•bctqueatflurusadexhibendum.omncsqua.-  in  introitu  ii  is  &  intrududHone  caul^ob- 

litatcs ,  figna      indicia  profcrtc  illuis  rci  fcniatiquod  parfcsrcncantutdarp  copiam.U 

quampctit  cxhibcii,  pia:ieitiinliquando  ac-  rcquiratur,contradus,Iiulrumcnti  ahoium- 

ftoc  verifimilttcr  illas  quaiitates  vel  iigna  fci-  ve  munimentoram  lupci  quibus  pt^cipud  Sc 

ucriti  fi  cnim  iUasnonrcit*  nihilominus  ta-  fpccialiter  icfundatu,  licuc  id  quoque  lctu^- 

mcn  poteftagcic  vtcxhibcatur/.  5.^.  Si  quis  rircfcttiiiGallia  D.  AiuomiK-  en  ULor.friiue 

,^jr4/«./#9</.vtpotcfiquis  dommurocouuc-  hoc  tu.  Vide  ad  hucic  cit.  ciulquc  matcriam 

Oiden- 
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iCMden Jorp.<mi         t.ae Sichird.  Bd-  «xhibirione,  cOoiini&iiMtiirpneramptfone 
iscomb.ia  jj^Mi^MiiiMlli.i|pinm      jJin  iuris  &  dc  iurc  concrcmttura  vel  obtritura 
-  quoii  pctitur  in  armariis  Jocirquc  pnblicis, 

K«ocafiiagi  potcrit  cxjuucntano  in  <]uo 

—  ■          ■■'        '  ■     ,  ■  "  ■    cxlcripta  fuit  amiflt  ihftrumenri  Ittbftanrit, 

l.Cbjrogrdphis.  f  De  admitnjh.  tutor.  fJn  verd 
in  vupubbca, pcr  prxilonum  inciirfus  inrut- 
tiifi|ae  inepinos  dircptio  fadaiit,  tunc  ncc 
'«teprionis  nQram/ifthis  prcdoniie  leftim»» 
ni;j  opiis  cft.iuridiciquc  vicini  authoiiratc  ad 
fniHSrHmentu  fo^Mffrt^dixbikndian  audiendos  reftcs  celcrurra  /.  Argftrtm  fCom- 
tmttrip^diiltm'  .   •        .  .    •        imikti» ted nccelTccft infupcr  vt iuquiiicione 
Ir  tjui  fftnA  f^fnfmmilit  tflMi M»  altera .  nftci  alij  aflcrant  le  vtditCe  ac  kffSk 
ptfsidert.  mftrumentum  quodcafu  illo  fortuitoperie- 

it  4d  qittd  ttntdtw  mntxbihtm  &  intm  rit,  t.  C$m thm  deptiuiteg' C\\mim6 ziicmas 
hnwiiHBiti»»  IriniBKuiparidomumauc  mu&uminopinus 

^Mdsuttm ,    muMtjfrimii»  HMuft  i^tsabfump(etir,  rom  6  tn  co  facd  picrioiii- 
pnmt^buadlUllk  rufnlirium  quamplurimiarfcrini,  tuncftiM 

^  ..  tim  confc<ao  Inucntaito  inftiumentorum 
icVwbVM%.  4-  conrranonesmbete*  corohuftorum  iodice  alfirmationc  fa^U  ab 
tcm  inftrunicnra  mratur  in  hicm ,  fi  eoquiit^cendiumpafltiseft.cnmAiionmite- 

ftimon  ;s  qui  incendium  vid4rc,curidcm  ah- 
folucnduii)  putarcm,vti  Graphaco  huius  Ur- 
bis  magifttoGuihciroo  van  Opberoeriam  in 
fimiii  p«en^  caalffcvMitlgille  roenuni,ecin  &•> 
ptemo  Scnatu  Mecblinieniiiudicatum  fiiifle 
repcci  m  cauia  IppeiUttoteisiCusia  HoUao^ 
diae. 
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'quisnoncxhibcat  inftrumcnta  vclcx- 
htbcac  aliier  quam  opoitct )  quoiura- 
memonihtlaliud^r.quim  aaodioracottait» 
ti  interibiflr  adloris  tem  fliiljc  cxhibitam,vel 
Citijbialtcm  fuiiTe  f  xhibitam  Nam  (vtin- 
quic  Tcxt.  in  /.  panult.ff.  Dt  tn  lu.m.)  d  quc 
vriliuces  (nnt  aroiiT;  co  qupd  feriibeiuiibtte- 
ris » automnTnorecufas  cj^ibeve  ihftmmert* 
ta,  poflTum  percrc  i  jiidicc  proprci  ilfam  vti- 
litatem  fua  icrgiuerlanoneamiilam.  ytdefe- 
xamr  m^i  iucamentttm,  diiki  ptcatttl  fim  io- 
rarc  Miui  mei  iitteriuiile  exhibirionero  noA 
fbifte  dclacam  \  ea^uc  Ttilitas  &liquahdop<^* 
teft  teiplaefle  maior)iecuDd(km/.ru/t4iiiu/{rs* 
IRt.§.fiH.f.Adi3ilkiMbim»  dcficpropterdo- 
km.  nott  exhibends  iiinttttr  coDcra  eumia 
litrm,  non  autrm  proptcr  ciilpam:  ludex  ta- 
X  nicn  a:ftimai  id  ipfum  Isaucem.i|ui  probatttc 
iemel  poirediile  ,  eriara  prsfiunitdr  libdte 
poftidcre.  Nara  fccUndiim  Hngol*  8c  Pla- 
ccm.  hac  l.  4,  olini  domirais  prxfuraiturad- 
huc  hodic,  leg,  S^.ut  pofsidms.  tnfri  ^dtprohkt» 
Et  ideo  is  cui  tradita  fuerum  inftrumenta(vti 
(itp^  fir)  Procotatori  &  Aduocatis  caufarum. 
tcnctnr  cadcm  rcftitucrc,  adc<i  quod  li  apud 
cos  amiffafucrint ,  autmalis  aducdaiijarn- 
I  bus  furrepta.tcncatur  addamnd  flcinterelle 
rarione  aroiffionis  fiiftenca,  vri  aliquando 
■pud  nos.^c  infuprcmo  Scnatu  quoldipro- 
caratores  ob  no  rcftiritca  inftrumita  eis  tradi* 

ta  condemnatosfuiilememini  Siautem  c6-  ^ 
tingat,  vrexincendio,  toint,  naafiragioaac-  dCBi«d«((imationemdeterioiaaonis.  Qun- 

fortuita  pr^donum  dircptione,  hoftiliveifi  proptcr  etfi  (eruos  exoculatus  ,  vel  aJtquo 
'vrbcm,  oppidum,  pjj;unvc  impctu,  amilfa  raembro  rautiiatus  reddatur,  qoemdonM- 
inftrumcnca fuccint,  dithngui (blctpro  lilius  nus recepic  non  animadaerfo  vitio.potericif 
iefi>ltttione,  atttaduarij.  TabenionKve.  4|ai  velaiias  cni  aoCtfcuttde»  trldeiedfcbcbac^ 
inftrumencum  conrcripnt.xdes  atferunti  auc  non  obftanteekhibitionc  fad^a.qnia  dererio( 
corrucrunt;  tunc  fol.x  mccnd  j  ritinjcvcpro-  exhibitusfliit  agere  ad  xftiinaMon^  illiusde- 
bacio  cum  iibcubic  ab  eiufdcm'  lalltumeau  ttiai,^iJ,&fic  ^aaitrttMS^tts  cahiWrio  pctita 
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r  M  Jt  X  ft  f '4. 

ArMrw  nMt  dtitmrMtm  lAtrmnr  fodm 
dQtone  dd  exMtndmkt  ftdummrMlUtm 

infdSumdd  d.(}tmdtionem  dettrwr*tioms. 
Vtrumfibiprttudiut  qut  rem  itttrmtm  Mffts 

prottfi4ti9m4d$eS4-Mttipil. 
An  equnm  vel  rem  sUm  Onamitum  dmH 

rioratam  rcr.pere  dtbettyelncn. 
An  is  (ut  comtnunudtafnerum  inSrttmtm*  ti' 

«raai,  &idUr^m  imtrlpiund  &tm^ 

4mm$iiilm  atfiulimmiiim^fkfmilii^ 
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Vii.  irt  Itg.  exMiitknit  7. Isriil.  tca^ 
ditur ,  ezhibento  leui  decetioil^ 
tam  culpa  fua,  quan.uis  libererat 
a^ooc  ad  ezhibcndum,pocerit  ca-' 
men  cz  cquicave  itcram  agere  contra  eun* 
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ctfcrcndo  monuo  ,  &  in  condendu  lant 

rampciit  nottmitU  6ciendi  geneiali  defini-  DE  Ct S 1 6  C  X  CV. 

A  tione  vehiunr  omnia  ea  fiiinptus  fiineris  no* 

minc^qiixqnoquomodoerog.inturinfanuj»  S  V  M  M.  A  ^  I  Af 

l,  Etftquu.  §.  Funeris.  8c  l.  Funtru.  ff.  eod.  Qu«  * 

iimpeD&  foneram  tdcb  (ttnt  tn  iure  prinire-  i  TQudndo  fepukknU  wgtmum  ddituU  itlh^ 
g^ane,  qu^d  prarccdanc  omne  xs  alienum,&         «^nm^  fr9  dtfua&d  ^  fuis ,  ftiaquefMm^ 

onmcp.-i  oblig.itioncm  perfon.ilcm,  l.lmpen-  ha,  quarititr  jh  id diuemit pofsit CUmitdAm 

fa.ff-eod.  &:idc6in  nutcria  Ic^isCub  bcneli'  in  Pjtaibta  Ei(UjUtxijUtttiluu  iAfqiU€§»' 

3  cio  Inuentarij,  (rmper  tam  in  (upreroo  quam  ftnfugemitimm. 
tnhoc  fiibalccrreo  SenataMecnlinicnfi.  fo-   %    JUtfi^tbtridid  tk^r^hii^^m^Himmt^ 
lcntprim^adiiulicnriA' detr..hi,idqucrum-  ntmfrobdtinumntdtlUtU, 
maaciurtillimticx  caula,  vt  omniuniprimus 

luneratorlcilicci  confcquatut  fuos  funiptus,    ^  vxta  legem  4..  hoc  Tit.  Ci  (cpulchrum 
ne  hominam  corpora  nianeanr  infepulta.     I  momcntiappcUarionefignificetur,  iute 
Detnde  nc  <]iii .  gi.uictur  fiimptibus  qui  ad    J.  dominrj  id  nunum  vcndicarc  puiTc ,  fcd 
aliospcrttncnt  LSi  qun  f(puhhrum.S.Vr€tor  ait.         fi  familiatt  fui{,  ius  cius  ad  h.cicdcs  om- 
ff.tod.  bt  m  iumpcibus  Uctcndis  modcrati    nes petiincie,  nccdiuihonc  advnumhxrc 
tpam  fikciendt;  fi  ^is  enim  humuli  ioco  t^-  dem  itfdigi  potuiHe )  '&  idcirc6  quando  eft 
to&cerer  magnos,  aut  diuitiparuos,non  rc-   oratoriumc^nudnobili  olim  f(rmina:abzdi* 
(fl^  vidcictur  hmclus  officio  funerandi  ,'5:    tuis  conccfTuni  cft,  proipfa&:  rtiis,ruaquc  fa- 
idaicbinprimo  caiunoacunlequcrccurcoi-    nulia,  (^uxruur  im  li  ilia  icliquu  piurcs  mtcr 
dern.  M ptotmle  tcCii  \tt.  inquic  ex  dignitate  liberos  filiam » ^ujr  ndbiSi  cuidam  qui  do* 
petfonarumdefundatum,  fic  pio  modofii-  mum  in  paroechia  illius  Ecclefis  vnst  cut|i 
cultattim  a'ftimandum  c(fe,  an  recftc  magnt    marito  poflcdcrar,     poflcicandcm  diucn- 
^vclparui  lint  fumpiusfadbt.  Funcrtsautcm    dcns  ,  cum  ca^:  cxcciisicbusuisiaccili  lcu 
caou  fumptus  &ftus  videiur  &rcpctt  pote-  capellae  ( vc loquimur^  de&nfisE  dttfdc  iniH 
ztt» fi animo repetendi eundem  fececit.vtfu-   ttis,  pro  fc  &  (uis ,  fua^ue&milia orarotium 
nusducercrar,  finc  quo  funus  duci  non  po-    i!!ud  fcpulchralcdiflraxit-.cui  ciim  obftarent» 
'  teft:  iiTijpen(iimiiiclatroncmunui:  fiquidin   acpullcilion],  familuresieugcntilcs,  tamcx 
looim  nictfttroBatum in  (quem  morcutu ih-  '<U1 4-  quam  cx  alijs  quc fiuniiiaria  i«>nlch]a 
ftietnr  :  impenlajpeiegt^mortuo  qux  fiida  tonftitauiii^  Seiuciis  iwpcemus  ccnfuit  ven* 
cft  vtcorpns  perferrcrnr :  quodve  ad  corpus    ditorem  iS:  cmptorem  iurc  (cpulchrali  cffc 
cuftodicndum  vcl  commcndandum  fat^^um   iubniuucnduin,&  idem>vti  viderc iicctapud 
fnit,  I.  Atjiquu.i.fmitrii eMnfade  rdig.&fitmpt.   Mornac-  hHtit-Scl4-*  «ttno  t^ot.  die  1 
jlhMr.non  mtemhacadlioncfuneraria  vcnicc   lanUfirij  l^hiliberro  GiIloro&  loanne  Nau«9* 
id,  quod  extrafunus  impcn("umctit.  Etilla:    voto  diccntibus,  iudicatura  fuit,  ac  id  idcnl 
impenfxfecundi^m  DodlorcshocTitulo  va-   Mornac.  ^r«ir. /0(0  firmat  guoquc  4i^)i^ 
5  n}s  «ftfonibus  pett  poteranr.*  Ec  omnibns  4|uodAliec!tfimi]irque  qu«ftiodi^pca|(ie|- 
alij^s  impcnlis  przfcrumur,  vti  antea  diximiis  .'iamfiiifjnhanchypothcflm ;  Cacolns MiB9" 
l.Quifitumf  Dtpn.credit  Siwt  multi  qui  hanc   niuspro-pri-fcdtus  P.irificnfis  cmeratab  hie* 
doti prxfetuiit»  ouialurifconfultus dicit cam   icdibus  Caaccliarij  Oliuarij  domum  in  Pa^ 
foleteomn'e'ctedirampr£ecedcrc/./>;(nHi./.Dc   catchia  SainAi  Gecmani  AQci(Tiodorenfis 
y4*&fump.fiuter.  Sc  D.  Gudeli.  dc  luretlmi^*   appd Lutetiam,  paritcr  cum  Sacelii  iure,qM* 
fit.^.c.iS.  Adhicvidcndus  D.Bcr.  Autom-    lcinc.idcm  Ecclcfia ipfius 'hacrcdibus  com- 
Dcenf4confir.dudroi£l¥r4rnb.  auttqde  Rom4jn   pctcret ,  dc  quu  lurc  empcor  (quem  dixi  fu- 
iwetir.  vbi ad  l.i.  dicicatredo  Burdcg.  2.  Aa-   pu)  C|tm xdiiujs  pcpigcrac :  polka  rebusi» 
g^fti  I ; 4 ; ■  inhibiiionc  &  pruhibitiooen  &-  compofitis  ipfercedic  vaa  ex  neptibiis  Can*  ■ 
ilatn  fuifll-  Paftoribus  nc  quivl  accipiant  pro    ccUarij,  qnxcontendicius  illud  Sacelli  ven- 
fcpuituri  &  admmillraciQnc  Sacramcmo-    di  non  potiullc  ab  hi'rcdibus,nifi  deconfen- 
xiun«&ifiab  vltronci libctc  danubus.       Im  gciuiliuni ,  qut  gcnus  fcihpcc  ab  tiluftri 

*  Canocl|ati}(quemdixi,kapitc  tsslieit^^ 
..     .  lcmipfafcc(rea(rerebat.lciIicet..iiddJ.^)i- 
"  pulchrum  ^ysedfi  AUx  adl.Centur'u/num.4.^ 

^.fi-^VK/g-f.  quia  lcpulchrorum  alia  fem- 
petfiieranc  fiuniliaria,aUapablica:  vindcia« 
snen  Mtronius  imerdidoretinendaipofl^ 
..     ..  lionRprohibitorio.  appcllacpeturix,&tan- 

. .  ^     dem  Sciiacus ,  co  familiarium  (epulchrorum 
iaie,  in  quo  omnes  dc  fiunUia  ex  s()no  fiinc 
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V6t.i.     •    DECISIONES  CVRIJB  BELGICA-  jaj 

<ieru  a  fojo  Princfpe,ram  fintimpcrraru  diF-  eafdcm  Gcri  dcberc  cxpcnfis  hzrccjum  fna- 

ficiliavc  iubcantur  in  lurc  pro  impoiTibili-  miiAuCiCK.iddtdf.Ct^.TbtlifjUfiffSj.ChiC- 

haslIdmMmm.  S  fin  f.DcUg.  i .vbi  didnir  Gai.»dxtii/Mt.  Burgtittd. tk,  dninia^  dffert.k 

i{u6d  quamuis  poffimfem  alicnam  lcgArc.fii  gcmmar.S.C  m  Glo.verb.SurU  moMkn.6.Alcx. 

tamcneares  Ctr  principis,  &:  pcndcat  cx  ("olo  ad  l.Stquu.^.Dos  Ugjtj.f.  Ai  leg.  faUtd.  Bald. 

Principc  vtcam  alTcquamurjiunc  lcgatum,  &  CiRt.adi.Uecreto    .C.Dej)u ^ m.u^am. 

tamquam  rnipoffiba^Hiitf entcfredus.E  I^que  iy>d6 conTii^iMloicl  diAet, vti  tndi> 

*  contd  tamen  cenient  alii  •  vxorem  tfk  pri-  ttiriO«Ctpycin  4tufjt9M.Snfri.jicifA6.vbi 

uandam  infticurtone  vcl lcgato ,  ob  non  ad-  dicitex  rraditis  ab  Alex.in  /.  Si  ex  re.  liud. 

iroplctionem  oneris  fibi iiuundU  i  licetenim  f.DtJt^.ftru9rM*ddui9n.  ^uodex  iiiis  quc 

IptalUlMtnivfittfaiidetiecidaMa  hmntniB,  titdnmto.Tidetutdecidi.qpod  vxori  dmn» 

ldcamennoncilpnilliiMrunmplicitcr,quia  di emcnda iint pcr hxrcdcm  vcfhmcntala- 

cum  caufa  &  authoritatc  cutu^uc  niperioris  gubria,nin  conructado  abtid  di/bo^iferit,  id- 

pofliuit  ccans^rnii  eiiam  fiae  cauia,  qu^do  que  iccundum  qaalitatcm  pcrionarom ,  5c 

^pifcopus velliuBinnf Poniifixlioceibi co-  quanritarcpatrimon^.  ld£ probaievidemnk 

«oiCt  |8e.fic  OHn  quis potuit  cfficcrc  apud  Dom.PtcL£uer.»i^|SL9<.ii.  ^  Io.Vincem.de 

Snperiocem  quod  transfcrri  poruiflcnr  ilia  Anna^nifirf.ffi.Io.ramcn  Garz.'dcrJ«ipfli/id' 

CMtneia»&oonfedciinceac  mciito  vidc-  i^^.(.iiji«ji$.<^27«diatmuiieredumtax^ 

nt  piinandaluRcdinie  fibi  telida.  in  ture  lubeie  Tellet  tngubres  >  fi  ei aitmema  lelm* 

•nimidcm  cfl aiiquid  mcdiac^ veiimmcdia-  quantur,non aliasivr  (kvcdes alimcntorum 

ti  poflc.pcr  (c  vcl  pcralium  ^kg.t  .%.i.ff.  Si  nomine  vcnianr ,  lolctquc  faprcma  Curiain 

^  m^MUtf.tefiam.Ei  ub  id  dum  ea  quzftio  dctinitionc  tilius  qu^ihomsccii  in  dcfiniedi* 

tp  dubiim)  fenocaretur,aiic]uamdiu  defuper  caufis.vri  &  nos,fequi  haniciememiain.qn6d 

di^tatum  fxiit,£c  apud nos  refoiutum,can-  expcnlis  h±redu defundi  illz  fieddcbeant, 

dem  obiHius  dcfcdlumciic  priuandam;  fcd  nili  rclidumci  i  marlto  fa£h]m,tam  opimu 

reibcmatione  facfca  tandem  les  transadtione  iiieriihquod cxinde  roaioiem  ^icukacecu  eaf- 

feic  ropica.Obnoxi)  vcri  aiminttm ,  frcun-  dem  oonfieiendt  babeat»  qwhn  haetedfet»  vd 

di^mi.ti  iw«fff.digno fupplicio fubibdticoi^  latidstradidiinCommftarijs  meisadStatu- 

?  pu9,an  fcpultar^  rradi  pofnt ,  qu£rituc.  £c  ta  Mcchltnicn/ia  lir.  i  .  ^rf.j^.Leeendi  vec6 1 

ccadi polTc  didtuyn d.i. it.  hMtit.k It,  &  funcparcnces  & iibeci  vcriuf^  iexus ,  nec 

Ug.  i    Dt  MditoMr^inlir«.NonnaUi  etiaai  ie-  non  edam  dognati  pio  fiii^piectte.ii]iamnn 

pultura  priuanmt  locopatnc.  SyMf^ili.iwir  qui  cos  non  Inxerunt,nofa nocantm infiwiMfc 

TbaUfdn  lih.^  I  f.27  B.IO.&:  W.ji.f.lp.  Cor-  fcd  libcri criam exha?redari  tcncntur.parrcm 

poraad  pcntioncm  cognatorum  vd  aiiorum  vcl  raarrem ,  a  quibus  niiiii  perceperunctin* 

cum  conienfu  fnperioris Prindpis  ,  vel  eiuf-  gcrc  i  iiaic      ctiam  ^qoim belio  am mad 

dem Suprcrai  Concili^vri  meo  tecnpore  ali*  perienintt  ettarofi  eotnndem  coipora  nod 

quandoaccidi(rcmcmini,fcpcliuncur ,  tefte  comparcantarg./.P*r«ir«xj.  &  l.  Exbends- 

Bec.Aucomncad4J,  1  f- DtMdM.fiuut§r.  tMmJf.Dtliitquiitt.ii^Mi.Scdnoa  ilii  qoi  ve- 

neimad  pacriam  ddendam ,  vel  patemes  ant 

0  B*G  I  S  I  O    GXCVIL  iiberosintcrfidendos.l.llfnim(.35.jf.D<rrii{. 
•           gVMHd9.iA             I  ^f'*'"?^^"^'  Mcminialiquando  huiustituli 
i_-              ■  £       ^            •  '  occafionc  in  dubium  vocacum  iuiifc.  An  Ju-  f 

t    fwm  9XfiKft  vxtri  fum       Ugfam  t»  ^  Ecdefiafticns  ieqneftcare  poflic  corpUs 

domomoTtMriAmitritt.  morcuum  vfurarii.nondataeiin  Ecclcfitft- 

t    MtlAhtri^HCtgiMtUiffitdibtdnttttmfi  pultura,  doncc&quoufqucilUushzres ca- 

4 «jr  unifiutmt ti^mi.  ucac  de  vliicis  tcftituendis*  nam  iecunddUa 

%  MUtdixluUfUjUcmpofiitfeqHenrartimfm  „adica d Confiilcifllnld D.Pecq. in irj«;/b 

ffuraritdifinat.doiHcbmttmmtmm  AftwJ|lrf.f.n.a3.denegaricipoccftfepqt 

dtvfurii  refttttundii.  .  („(.3  doncc  hxrcs  dc  vfuris  rcftirucndis  ca- 

4  j^omodo  p9ffe^i9  0giamfr»imtfti^ri,  ucaiicaceceemmdebcnccaiesfcpulcura,  vd 

&  qutd  m  mfnkm^ft  si  mOmtm  .|ii,et«miWcc«Blnfiipiemo,quiminno- 

tMufc  Et  mim.f.  .„  ftro Senaru.iadiqiCMH  iwclleii.  Qaomodo  4 

4    At^crtuo  m*ltqiumkatmam»tfitt^^  vcrA  poirciforio  agator  pro  iurc  fcpulchri, 
»Mf«r4A 4iiir &i»aimlmmmmi^a-  Przf Euer.cwif.i  5.^f#f. Vbivifo ii- 

•tar,  t9mfmm  immmm  nmigfmmit  ^^io  pto  paite  ifigidi j  Vafilij  aaoris  comm 

MlMMMtir.  IncfedmqnoodamAgaclUBieiificPetri  BiP' 

Slquando  confuetudo  cft  doraus  mor-  fchop  rcos,coram  prouifote  &  Dccaoo  In- 

tuari?  mariti,vc  mulicr  maritum  lugcat  rifdidbonis  Waiacluie  exhiiuco ,  ncc  non. 

iubicU  lugubri,qiueiicuc  vcrius  cxpdt-  dcpofirionUNis  ceftiiim  pro  MRC.daAi  tOo* 

|imiddiauicfierifcll8i.BctC6ipiiitf  tft  dipitd»toiw»dMtqjlMilcecppM&dt 

.        Ee  n* 


0 


Yoli:         DECISIONES  CVI^IiE  BBLGIC^  417 

Quidam  Tero  ludi  iiuc  cniili  prohibiti  ftinr,  qaoqiie  vocauir  hac  qtiarftionem,  vrrom  pcr 

X    cciam  laicis,  vc  funt  omnc  ^  qui  magis  fona-  ludum  &  ipononcs poflic  lucraci  is  qui  noD 

na  qnim  arte  legnimir»  qui  commanifer  potcil  perdcrc.  Pro  ctuiu  dccifione  nocan-  | 

ateatum  nominc  iigniticantur  in  iurc,  /.  t.  dum  mquic  dubium  iUnd  in ccibus cafibus 

Math.Colcr.  ifff/  ^  i .  An>ius  dtaf  pro  Mdr-  potiflimum  confiftere  quorum  primus  eft, 

tbu  i)7.Tiiolor.  Sjtttdg.  iur.  Ub.  19.  c    £c  fi  vnus  ica  pecicus^iic  ludi  quod  moraltter 

caqia pcohtbtttonts  criplexefle viderari<}ua-  certuni  fittp&mlucntiinim,iuit(rita cenui 

mm  prima  e(l,quod  ex  hoc  geneceladilae-  fit  de  re ,  (upet  quofit  fponilo ,  quod  non 

p8  ir^  5c  b!.irphcmi£  in  Dciim  contfitcntur;  pofTir  amittcre;  vidcri  pofTct  hos  pofTc  lucra- 

\,CoHftqueHttr  d.  (ontl.altMrum  lufmt.i^.  boftu ..  li ,  li  nihil  limula^e  auc  Fraudulcnccr  agant» 

Secund6  quod  inter  ludentes  uepd  orianrat  quo  alios  ad  iuduro  vel  (poiionem  pelbtraU 

lices  &pi^iuti  &  Tercio  quod  facilecota  4Mm,fedfimpIidter  ieofienuic>'lecuiidibil 

fubfUntiaper  illud  cxhainurur ,  vndc  ht  vc  Dcc  ctnfiU  i  y.  &  Coiiar.  reg.  Teciatum.  part. 

ad  furra  &'iacrocihia  (e  contcranr.  6c  ille  lu-  2 .  $ .4.11«.  6.  Cnnrri!tiam  tamcn  icntcntiam 

.  dus  clorids  prxfenim  prohibecurf.C/<rn;i  i  f .  canquam  communem  ceniec,idem  Lcir.cfle 
it  Hm  & htntfU. ikne.  t.liiur  JSkSttt  1 1  .de  tx- '  ampledendam  mi .30.  imbit.  f .  Secundus  au« 

ftp.pTdidt.  Ac  deniquc  Concilio  Tridcnti.  tcm  cafus  cft,  ciim  is  qui  ludit ,  habcr  ani- 

ftjf.ii.c.  t.dtrtftrmdt.  ftatniturvt  quzaliisa  mum  non  fotucndi ,  vcl  folutum  rcpctcndi} 

laccis  Condlijs  de  luxu,  comeflacionibus,  tahscnim  nonpocc(llucrari,prim6,quiade- 

•leis»  la^biu»  necnoofiecalatibiis  oegocifs  dpicadacrlarium,hociproqnocxponii:rem 

fug^endis  .  fandca  tuerunc  cadcm  in  pofte-  fuam ,  &  ngniftcat  (e  eflc  paratum  folucrc, 

rum  eifdem  pccnis  vcl  maioribus  arbitrio  &  amicrerc  fi  ludo  vincatur ,  cum  camen 

Oidinacij  iroponendis  obicrucntur.  Ecid-  concrariom  mcncegerati  dcmde  ^uia dcbcc 

*  cicc6  afiqiiatedo  dobiatum  jfbifle  meiBiiii  cfle  par  condtck»  )iidentinm,nempe  ▼!  vc^ 

•ois  qui  ludo  vccicoaliquid  lucratuscdre*  quepararo5fitamicrerc,&Iucrari,quodque 

ncarur  ad  illius  rcftitutioncm.  Quam  quae-  prsfcnci  pccunia  ludac ,  &  ita  tn  iudicijs  cc- 

fttoncmlacc  crai^uic idem Dom.LciTtiMir.j.  iam  pcadttcari  folcc  j  Confuetudo  cnim cx- 

vbt  didc  ea  qme'-«o()aifita  (uere  Indo  non  cu(achifi>iem  vc  ocNriteiieanir  ceftiiaere  lu» 

cile  obnoxia  reditutioni  ance  fcntcntiam  iu-  crara  dummod6  fraus  non  interiicnecir,  & 

dicisiubcntisrtftitucre,  Couar.adrf^.  P?f£««-  lufctic  folatij  &  virtutis*caufacumeo,  qtii 

ttimfdrt.^.i. 4.»um.  i.& 3. S>c  ccadita  a  Do-  pecunixdominuserat ,  iccundum  Cappo- 

€kores  in  iJUttnm  i.aDtMtr.  9c  Ba.Ai^  tun  Tholoianam  4.  qutfl.  19%,  Ecadhoc 

tovanc  enfdcon^renct  hittit.^l.  didt  haiic  drteflepnedidoD.  AncomncWrfr.tfiii* 

conftic  /■  MUarum  ;.non  cncin  vfit,nec  ale4-  AUarum  5  r.ScnarufconfiilrumParilicnfc  ad- 

tocem  teneti  refticuere  pecuniam  lucracam  ■■  uecfus  ludicrum  quod  vocacuc  tn  italia& 

iommddolraasnooiBtecaeQecfCiMrlk.Gijp*  GalUaBlnilii.  daram  mciiie  fanoacioaiilio 

TM^9.V:^;'Rebufri»f«»/f.  r^.Deindee^  -  i<;or.  Ip&amem  Dionyf.  Cotofr.iniMl*jBlii^ 

iam  qiiari  folet  anis  qui  ludo  verito  pcrdi-  4(i/.-4/Mr«mif.dicit  gl  1.  &:trcs  fequentes 

dic  tcneacuc  foluere  in  foro  confcienrix.  fugiendas  tanquam  pucnles  &  inanes,  &  de 

Qinm  qoxftionem  tndant  Syncag.  ctm.  efu  \m  ladorotn  genetiiNM  ibidem  dndc ,  fiib- 

tt).fit.)?».n«.4.virt.d'fW  BonacoiT.inMO.  densinhanci.Tidcndam  loan.  Bap.  Pium 

lfi.rfM&.  Utdus  Sc  Synrag.  cem.  opi.  Ub.ytit.^n.  annot.pojier.  cji.Sc  Aldar.  lib.  pntermijf,  l.M 
IMMby.  idem  LcS.  dub.^ .pr£cit.c.i6.  tc&i  vi-        isfum  dU*.  qucm  ipfc  icquicux. 

4eiiu dcddcie,  &/«/>/< f;  indabiafli  '  - 

I 
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Vol.1.         DECISIONES  C  VRliE  BELG I C  31^ 

ludcndum  a  quibus  lucrati  fuctc,  modo  ^ l.  Sigr4tuit4m.§.fiH.ff.Dt pufi.rip.vtrb,  pto' 

ivaus  m  ludeDdo  non  interiienerie.  In  Ftan-  mer  ruppofiaones  &  fiaodes  qua&cdminfe- 

cia  auie  Sc  in  ht£»  partibus  pro  lufu  vetito»  bantur  illaru  occafione^  Sigratuitam  $  fiH.f, 

auc  fponfione  non  darur  adho ,  ni(i  aliquid  Deprdfcrtpt.  verh.  Stracc.  in  traU  defponfnu.t. 

dcpotitum  auc  coniignatum  iuctic  pro  iecu-  Huius  etia  iponiionis  roemorabilc  eil  exem- 

i  citace       z\ih  oriturdomctxatpudor  no-  plii  apud  PUn.iMrjv.USifriSil.9 j 5.  de  Cleo^ 

lenti (blucrc,vti  tradic  L*oyfeau in fuo traSMt.  pacra&  Antonio.Du,inquir,h«c €& txqtuiu 

de  dc^turpijf  lib. ^.c. ^6.n.nu.  n.S:  idcnco  mc-  tis  quotidicepuJis  Antoniii  (aginarctur ,  fii- 

mini  Aulicum  Concilium,dmTi  i ornaacx-  pcrboiimul  ac  pcocaci iaftu.  vcrcgmame- 

tfterec»  ficindfc^iTe  refpe£hicaittfdam»qai  rettix laatiriani  eiaaetmnemtppaYatttmque. 

^uaroplurimamiUiaamiiisfatt&illmsocca-  obtreAut  *  quxrcntc  to  quid  aftrui  ma- 

fione  conic^lus  crat  in  carcercrr.  Placuitct-  gnificcntiae  polfir.rcfpondir.Tna  fcccenacc- 

.  iamaliquandudomumPropriecarij,quicol'  iicshums  (quz  erac  duceijtqmm  quinqua- 

laibtestalesdemoieeiceperai»  fikocom-  ginn  millium^  abromptotani.  Cuplebat  di-  •'  • 

I  nvtci,vciCriopi.cradicidtpfiimiSenaiaPai-.  uere  Anconiiis,fcdficrinonponcarbirraba- 

rifienfi  fuin"e  comprobatum  annoi547  i7.  tur:  Ergo  fponfionibus  fadis  potlcro  dic, 

%  Marc.ad«»i/wf.P4fi/.i»*.  j.m.        tf.poil  quo  iudicium  agcbatur ,  tnagnifiram  alias 

Rebu6F.ad(Mij|ftffr.  f«{.  &  vii  referc  Dom.  caenam »  ne  dics  pcrirct,  fcd  quotidianam, 
Aotlio.Moriub.liftjt.(.Wr.cumanno  1 Anconioappofuic,  irridc(i,computationera- 

dic  I  j  Auguftidc  Ricardi  cuiufdam  tcfTcra-  qucexpoftulanti.  At  ill.i  corollarium  id  clfe, 

^  iiorum  Piincipis ,  crcdiroiibusaiShim  fuiilct  confumpcuritnK]uc  m  ca  taxationcm  confir- 

in  ).  inquifit.  tUff.  quis  incer  eosforec  pocior.  mans ,  tolamque  iexcencis  HS .  cocnaturam, 

Taropt;claromem^gibilt^uee>empiopro-  ideil,  qUindecim  cencummillibi»  anieit. 

nunciauerunc  prxfhintifCmi  clailis  illius  lu-  Infctt i  fccundam  menram  iudlt.  £x  prarccp- 

dices  aducrfus  vnum  cx  crcditoiibus,  qui  cominiftri  vnum  rantum  vas  anteeam  po- 

diccbatui  Cotart,  vt  quia  aulxi  icu  tapcti  o-  fucie  accci  (cuius  afperitas  vifquc  in  tabetnr 

Aof  eitiimias  rpedcs  Picacdo*  &  in  Picar-  margaricas  ceieluiO  in  ^aod  ▼nam  ek  Tnio- 

diipfiiis  cdibnsuiter niedtoo  coUufores  ve-  nibus ,  quos  in  auribus  gcftabai  coniecii,& 

didcrat  quindecim  librarummillibus,  qua-  rcfolutum  ebibir.  Lucius  Plancus  (qui  eiu* 

lum  in  menfes  iingulosquingcao^faiuendx  (ponfionis  iudcx  ciai)  impedjuit  ne  alceiunt 

.  d&ncdonecrofami^TeoditcpRaumes-  fioJiiciffimabfiimeiec; fteondemaauitAp- 

olntam  fiiiflet:  predum,ilon publtco  dum-  roniai|itanquam  conui Au.Vnde  &  Eclog. 

caxat,  fed  paupcribus  implacabiliter  addi-  ^<'Virg.Seneca/tft. ^ ron/ra.  g.  Homcr./tt4- 

.  xcrint.  ad  coerccndam  cam  cxiiiorx  Mace-  dit^MLln qmkus.f.De4Udt«,.con(iAt  fponito- 

dooiinomm  Imneracomm  tucbc  tapacem  nem  fiweiefieneex^ge  Ticia»  Publiqa  6t 

faifimiemque  in  epocances  aleacores  iuuenes,  Comelia  in  his  hdis qui  fufcepti  cflenCTiv* 

•  ncmpefamitiaiu  honcftiorum  pcrditiilimos  tutis  tanrumgratia.  Et  in  fponfionibusqua! 
cfuriem-,Sc  iicec  hugt\iotiJ^.Mbrtg.lA.  1  /atn.  fiunc  quoiidie  ludendo»ex  natura  zthis  vtde- 
»30.dicat»Tciani«leaamdizi4  confiiiBnMi»  carUcnt  cfle  ssyMito  Tecbonini  I. ^rmi $• 
liemezcufareluforemaieatorem»vtnonte-  fin.f.  0<^«^i^iktti|eAiciat.ni^^p^t7* 
neaturad  rcftirucionepccunixlucratac,  dii-  Ec  ibi  vltcriiis  dicir  quod  prohibcri  quoqne^ 
modofraus  non  interucDeric.&luiecic  fola-  debet  id  ludicium  quod  vulgd  in  Gallu^ 
tij  6c  virturis  cauf^,  4c  cum  eo  qui  eft peca*  in  Italiaexercctur»  quod  B£m(«Mi veoMr» vci 
nixdominus,  0cnonincicaucric  alreium  ad  anteadiAumeft  campecuniaita  conhitcur  il 
ludcndij,vti  tradtt  Auchor  Cappcl.  Tholof.  multis.Sc  magiftro ludi  datur»  vr  fi  qua char- 
qudH.igi'  nam  aliis  leneretur,  li  lucraiciur»  tula  ad nomen  re^^ondecil  (bne  fumpca»  is 
rcftitttcce  id  quodeftlucracus.^/.in  /.<Sii.C«DS  dinifl  noroen  eft,  pnccer  peainiam  aliqoid 
sleatir.  Tholol'.  MsffitJttr.hb.^9.  e.  3 .  BaL  fimu.  6c  Iiabcs  nemorabile  Senacufconful- 

*  ad  fttt.C.Df  rcf«</ f»rp. r(ii»/!Sed  fi  isquiper-  tum  Parifienfe^aducrfus  hoc  ludicrum  da- 
■  didicincitaucritaliumad  ludendum non re-   tum menfe Unuario anno  itfoi.Ea^ueco- 

cupeiabit  pcrdita,  quia  fibi  oportetTt  impu-  ueiiones  tmptobac  Sccuola  quja  in  (pedem 

^mt^uffiiro-,  leciiiiddaniUa^DaiiNHim^  alec  cadantl.  ftnait.fDenMUt.fBtn.  Quinam  t 

'£ia  culpaientit,entircnon  videtur.&ficnft  «Mem  ludi  optimum  ciucm  deceant  »  & 

vidctut  cl&in  vfu  l.Akaru.  C.Dtalut  &.4U'  quSm  longi  reijciendi  fint  qui  confueuerunc 

gr.luf.vn  fupradixi,neceiiai.5«/Mr  (f.Ds4ls-  interdumconcitareludennumanimos;  Vtil 

, itf.nec  ittio  ioAQdriB  €^.SKt,Dtfit,&  hido  ad  conuitia»contnmelias,&  («pd  ad  en- 

m/f.c/rm.  quamuis  ibiPianm*  diadlonge  les&gladiosiranfcant,  rcfcrt  Platin./x&-2.<fs 

cenicat,  Prartereiibidc  notandu  didtquod  •pr.mw.  Etproinde  Grammat.<<*«/4.o.ait  lu- 

'  feonfioncs  &  concertationcs  fupcr  ingraui-  dum  aleaiorumprohibicum  eiTc  non  cam  pec 

^MtoMlbmiiMraiiffiiKillim  leqwbi  iiiioM«iii0SVB<qiisiiidecoo6» 

E  e  I  ^«ntiK» 
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ouuaairtpediirui,iiieiidada,bU(pheaiif,G»  indic>iacerpofiia  ftipulat!one,yel  pa(5lofni> 

oe*. fiftcniaiKic ludus  magiftcr  igoauix,  in-  to, m  ita  enc*  duo  canta  tcftituat,  velfiinc^ 

ftmmennim  auaritix,  fraudix  offidna,  tci  £i*  quali condidonc  fiat  fponno,  ctia  tanta,  au^ 

n]UiarisetKrfio«cizxmatcna,motum  penii-  quatuoc  tanca,aucrczcentatama,  vci  cxcm- 

cies>  digaiiatis  labes»  angoc  animi  atqneccii*  plo probac  idem Doro*  Stncc*  ,fjmm.j^ 

CHuns,  &  infigpit  ignominia.  Ideoque  alea-  eiufque  exempla  cumulau  habcntur  ab 

cocc^&  luibces  apud  raultos  pro  infamibus  Ux-cmj^x^^i  in  z^.&:  conftl  1 1 :?  .vc/«m.i  .So- 

habcntur  nec  tcilificari  polTuac ,  icgibufque  dn.  C9nfil.^6.col$  nfofroctfu  velum.  r»  lafon. 

exoiirunc,tcfteTho.Gtsu>        it^d^^o.  (oi^l.%4.vobuf.l.  vbiloan.Andr.nocabile 

^^ilacioiie  vec^.  pndiAiram  ipoafiomKD»  <iidamccferc,Dcdo»ffj?/.68i.NHm.4«I^De 

qtucum  fieqoens  &  quotidianus  pznccft  Do£boribus  rclatis  abcodemDom  Stracctf 

vfus,  noiandum  hiccft ,  vt  nofcaturillius  prttit.loco.  An autcm in omni caula fponiio- 

vetbi  vis  Sc  poccftas ,  piimo  Spttifienit  vec-  nes  ficii  liccat ,  tradit  idcm  lutifconfulros 

bom  propii^  fingniiicaie  td  quod  didtiiff  Siiacca|f4fy!»l»Atf.  vbipcoccgulatradi- 

Italicc 5<«M(|4  Sc  vcinacnla  noitra  lingua  ca sllariiconiultis ,  didt  eas  gencraliteificri 

FFAfiM[{l^,iuxta  plciaque  loca  Ciceronis  in  pofle  tn  caufa  honcfta,  non  vc(6  in  inhonc- 

Orst.fr9  CectMUtic  m  OrMtttnefro  H^nttto,  6c  fta;  idquc  multis  probat  »«.!.&  fubdit  hu.$. 

<6mpfaicak>GaBadd»MMr4f.^iiifiai-  inngncminterprciaiibaemad  LlMlarnl»* 

MUeiBMfinutt. m  Cumtt.nr(.Sf9iili9y&ftq.  fDe     lufu^mm.^,  ibidem decTacat  qnii 

vti  multis  eriam  piobat  ClattfT  I.  C.  Bcn-  i^ludus  ale^ ;  acproindeii.|.^.iM(m.^.con- 

uen.  Suac.  m  6t9  tr4SM.ffonf9tt.6clkcuDdu  cludicpco  reguUv  Sponfiones  um  inludit 

Azonen vu^ddfcto  AMdi^,  &6biiiicafi-  nonprofailMmqnim  in  onai^s  cafibas,m 

buspeimiiCs  vicratiscania,  inf\0$Muur*  quibus  qnod  tn  fponfione.pro  condidone 

LAmt.S.vlt.  41/. Wr.inpriw.; Aliasaotemfi  lu-  &  caufa  ponitur,honeftum  eft,  fieri  poflinr, 

datuiinludopcoiiibitonoo  tenet  iponiio,  fi:aindi^m/.5ifiJ».$.)i».£  Defrdfcrft.ftrk» 

fitidcraAsotiadtcqacinieftitParJePnc.  Dtc.w^.i  t  j.  eamque  Kraaci  paffim  ui  lo. 

jniMAir»  AiiHlf  ai. i4.liak 9.&  complures  dicando  tam  in  fuprcmis  quim  inicrioribus 

^onfionesenumerant  Dodh>iesin  La  Titio.  Tribunalibus  memini.  Ac  proinde  icde  ibi-  i  j 

f.  Dtftrb.tUiga,  ScmLcitmdifr^ttu.ff.  Si  dem fubdit  Stiacca fwm.y.quc  Cit  inhonefta 

ctrt,  ftt,  lioet  hoe  vocd>ub  non  vcaotnr;  can&  ictt^^dicio  ob  quas  ftipuUriones 

etufque  veibi  fignificacionem  non  pnBcecit  nullius  fiiimmonienii,  de  quibuseriam  Jai2 

Afaatus,qui  in/.  Sfenfu.f  DtvtTh.figmfiak:  Saliceran  Ltxttj.  C.  Vt  tnutU.ftfnLit.Et  pc»- 

SMt  &  alio figmficatu dccifitury  sinursm  fatus  Dom.Stcac^. 4  frdcit  trgQdt.  piopoAic 

ttim  fuk iuttrftfiuBifMLititiit^tcuiMm fremit-  aliquas qmeftiones ,  cx  quibus iponfionum 

tAOpmitsifk  tjSutt  t^^rm^  i  quofenfii  cnAataslucidiocacvberioriedditara  &ia^ 

apud  Ciccroncm,  Q^intilianum,  Valerium  tcr  alia  an  fponfio  fii^,  quod  Imperatoc  vel 

Maximum,  cztcroiquc  vetctes  accepta  fuif,  Pontiiex  hoc  anno  morictui  valeac }  Ec  va-  i^* 

licet  cecenrioies  Juiifconfulu  humimodt  lerefubdic.  adic£biinterpcetacioncfi«.9.4i 

>  iponfiones ,  genemli  vocalNilo  CaaMirtiai  Lfmtd.C.Dtf4S.  qucm prioi  nadidlt  Ladoo. 

appeilanc,vel^rsmi/!>«0if,.vripacec  et  itcifit'  Gozad.  (My!<.98.i»ib4(C4«/4,fif iir(.Sedfpon-  if 

ne  Matth«i  de  AfHi&.i  6 9. fuftr  duhit,  &  pec  fioncm  hanc  fadam  fnter  ouofdam  qui  ca- 

Alcxandxum  appeUatur  aiio  vocabulo  C9ikb-  xiUis  ludcbant,  quod  altcc  alieio  pluca  pun- 

ds»  vtidoesK  ideai  StncGft  ind*  froAsk  m  te&aiec  » vel  qaod  deaariam  onnicnun 

'  |rMMn4*d'ii9f'^ponfioonm vei&  ttiafimt  ^pMdietuc  vel  non ,  impcobatam  efieafidi 

genera  quz  maxim^  frequentanrar,  vti  do-  ex  Dedo  in  /.  Cmm  Mifrdfm.f.  Si  ctrtftt.  & 

cec  ide  luiifconfultusScraccain  %fJt&i rr4-  latc<sf;/i/.  114.  quiait,  quodiicetludusfijc- 

Aitt.qaotam  Voam  eft ,  qnod  depofiris  pl-  fanc,  n  pntd  taiiUotam,  non  wpcoteiui 

gnoribusiicpenescertium,dequaini.5imi  fimplidceritanqaampendcnsdfiMtamMen'* 

fif  $ .  5i  quiifpmfiottit.  ff-  De  ffdfir.  vtrb..  &  |i.  i«  tic  tamcn  mnM.  j.  in  ludis  qui  Titraris  caola 

LSitUtaitttrit.rr^^criftiivtrbiijfJDtdU.Ttiiif.  fiuntfpoiifi9&cs,fieriliGere»fitdnoainiado 

BnifPo&aiaiiMli(.)iiir,daminqaiKi   '    *  quipro  vttmcenonfic»  vti  prooat  Anoiii 

•  JHyiii»}  Miisaiinai  gmfi/fimmtit»  /lni.jf  Dcrdips/IAl^idediubdit  ^nfio- g< 

Altecom  fponfionis  genus  fit  interpofita  fti-  nem  fii&am inter  eos,  qui  ludentes  infbtde- 

pulacione ,  cum  quis  oectam  pecuniam  pco-  bancquod  alcer  ex  Inforibus  vincec  vel  non« 

aiKtit  nifi  ita<fieret,vt  puia,  Tirius  ftipuiatas  improaacam  ibce ,  &  in^idcntes  tanqoam 

«ft  i  Seio,  Si  qua  mihi  nupicric.  decem  dteis  lude«es  puniri,  Amk.  iMttrSd^.  C.  Ssl^ 

fiominedarelpondes?  Reftipubtur  Seiusa  fcof.  &cleric.  Stncc.d.f.^.  ftrf.  Tingemtdt» 

Titio,  Si  non  nupfcris  decem  dare  fpondcs)  Hanc  nmea  conDcnrionem  ralere  ?ubi)dc«  ^ 

Tercium  vero^puisSponfionumeft,  c4m  quam  firequemem  ficquoridianamforein-  ' 

k  linci^  fiiy^  ^Mcm  imicccdm  Inlomi  fKma  fim  fiAftMKiim  liH 

4i» 
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VoLa.       0BCISlCiMBS  CVkijB  ^ELGICA- 

iis  prohititis amifeie,i€ceii«  cenapecunis  tg  OmmI*  wmtts  mOk  wf  ia^et  fsa^ 

fumma  promittunt  ccntum  vcl  quinquagin-         /W,  ^«45»  rwu^wiltt  Amt 

furaiobibendofelcdcndoSpcrabit^ini^  f!^.  ^ 
probaturtahquam  inhoncfta,  licctprima 

ni.ttac  ew.  qu«  vcfccndigrat.a&delcda.  Otarionefiiintaliquo dato  vclpromS-. 

t.on.s,nlud..vct>t,s,  fpon/.oncs  fiunt-  Eaf-  fo . .ihquotics  in  iwridj.3c£t  , 

i5>3uecciainprobanvidiin.ud.cando.Spon.  fuprcma:  Mcchl.n.cnfis  quari  SSiS 
.   iadiSL.?!'^             ^^^''n  '^^? comtoucrfu  fuic.an  prom.-flio  ilhus  raciono 

SiS^r!  i /''"'7,^^^^  6^»«Icat.&anconucniioiaa,fiiuuua 

i^ii^ii^  W  ^  ^   i^r'!'^''^^'"'        ^'»^f^"'P^°'«'tti..valeac.  EaiSIueva. 


-I  '  ii\ .  -    '    1^1  ,  — V    ,  *»  '-"'""'^""""".vaieac.  fcamdueva- 

.^^.Tf^^^ ^ Onrfy ^^i^ (aujqui  *u,u  krc  traduntD.Pctr.  Santcrnain/«*7r45.ii 

tu^Juokquuma4tmrmfu^^^  fufdpcrc  fccunSm  tcxt.  in  1 0^.715 

M»fimi,fimmtptrtfijter,mmmmi  nr*.»% NamfirncrqbwnaiiSSoJ^i*! 

ttmimmmummmfnimh  ,  prom.ttcntcmcgcro ,  qut  liw  pnkdo  tlk* 

quo  dato  vcjpromiffo  fufcepcrat.  ctiam  non 
inccnienicntc  ftipiiiacione  ,  agct  aOione 

oncm  adoeifi ,  erftntemfe  pauii  Caftrenf 
in/.  m  MMi  SmpbtU  fLKMi.  &  Par.dc  PwcAu  • 

D  £  C  I  S  I  O   CCI.  '^^^•f7'»^'('^vfu,n.iy  SiKofftedMtitM 

MSm.tMrMM.  ac  Aai.a.^j8f .  Eamque  , 
SVUMAtLlA  «onoMtKmem  non  improbttMlam  cenlit 

pr^djdhu  Dom.  fienoen.  Stnc  io  JL/wiM» 
.    .       .    •      .  -      ^  ^*^l?^fi*f-^f  vtrf.ltmqumt,vxomttpe» 

I       ^f*^^  tmumi»  fuftt  agtatrdtim  riculum  quod  proroitrentes .  vuJeo  airccii* 
mtrtmmf^  vMmnliim,Stmki.    .  ntorn  hnncnpati ,  fufcipiunt  ad  prwliaa. 
3   SfwfioqitAfit,  (immtitii  mfwtm  mtn»  qu«  habcntur  in  /.Em.  CDf  fA.  LmA.M 


.     ^KWf«f  daia,  fMn^  m  panni  nm.fmn.Q. &f  quia  ficqacna  & quoAttl» 

^  »   ,  n«cftcontratohuiufmodiinccc«ercaco- 

4   ly <»iywyiWII WWifif, fM  ifljWfHlloii  «s.  quam  etiam  probatJaf.inf.-i«»«Mi»* 

J'"^*.  ^  ,  «w*2o.i»jfi/irf.4r4tfini.cam6nel£ttinci«uh 

c    BtnMttg^mtTtmifme,  \  probaruntScnatu»fuprcmusl5cchhnienfi«» 

6  Tridnmimtmffms,  w««*mBMbanti«.  EtquiafxpcHtfponfio,  1 

7  M<f     iwmw  wfcflnto^myiwr,  tm-  finaoiitalitinponfitalcmulidici 
ttrttdia^&imrtdttru.fmbatnh&lm-  iit.dooentot  flliimiffim—^  ' 


tms  tx  iolo &culfa  ttneri.  dabo;  ahquando  contingit  ^'«HnmviaW^ 

S    MMtfUrmiii&iuititdtiimiirttimdik'  ututnauwperuenifl-einportum,  qmefigna 
«yiHM<^M.  VM^m^grcflafuiiiqoiaibidcmoncSo» 
p.  Udxmi  qudnd^  Mi%tf imymtyii».       dBnaruo^i&^M^  filiem^iaiM 
Sl».  ^tquMndoreadimittmAfkflmmfU  velinitiurac.ufing^era,icopnli»iUi&pe3e' 

ji«u/«54«(r/M<.  .HancqueftioncmtradbtidcmDomioacI 
tl  Btiit^mndq^fmlmmmiimit  r^ku^ftrfVidittmmiufdtmmUiSchm 
tuumHim.  •«"««ritoiii-IWIMS^im^^ 
Ca^  fmqutMntdrtt  qutimirmiiifpM  Quaproptcr  qoMdoM,  eandem  dedda»» 
JP^i^Jfidebtrem.  dam  putarem  iuwa eiufdem  Domini  Sicao* 

M$  S^mimammmmmmmdmimmiik.       acopinioncmjicdfiinpomi.  quilocuidi- 
«4  W4«4  m«<  i*  ^«^4  iaqtU  tmmmm'  «tteonclnfi^^ipg^ 

pnimndiuntctjfirtesnon^umf^,         pottantur  mei«tt^^iitii»iWfik  yel  lcopolv 
Sf  irfM»^MirmM/ii(/igiwo'4%«^        vel  aren;  dcmctgeretur,  exiftimarcm  ean- 
mmkmifitiubm.  St  «i. j  <.  dcm  nauim  tanquam  in  portum  pcrucntam 

'g—  "fy^l-M*»  'Pi*"* f«* S^  m^Mun  clle,& fic ca  quae promiflafue. 
imimmmin,  mpcoillMuationc  ezolaeadalMe.  JUi" 

Be*    .  mmm 
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flutem  quz  «  fponfionc  pctenda  funt,  qua  coluw.f.Loiau  6c  fic  quandoquc  iudicatuni 

ftdlione  pcti  dcbcant  *  intcc  Dodloies  con-  fuilTc  intcUcxi  tam  in  Cociiio  Flandciae  quam 

^aeniciir>  Ec  licec  i^ai<lnin  foce  indioet  fiiprenio  Ittedilinieiifi  i  Muioid  fiqnaodo  9 

Ciceto  in  Orat.^oP.  Quint.  quam  habaic  nauigit  tcmporc  vctito,  tcftcprxd.  Doni. 

apud  C.  Aquilium  nobilcm  lurifconful-  Sixic  in  tracUt  fuo  denjut.nau.&  tumigst.^i 

cum,  &  fponiionis  Judicem  ,  adionc  cx  f.num,  i.&ftq.  Nam  nauia modum  in na- 

^onfione  >  oihilominiis  cunen  diftinguen*  oigando  fetface  dAet*  &  eulps  feoseric  fi 

doniTidetiiriDceciponlionii  g^nera.vtiantd  aduetfo  cempoce  nauiget,  aut  poll  conuen- 

dixiini in  primo  fponfionis  gcncrc.fi  pigno-  tum tempus,  tcrtc  codcm  Dom.  Strac.  f.  3. 

Iberintdepontapencs  tcitm  pactibus  pc(-  mm.  a.3 .  &  feq.  Ac  ptoinde  afaibitur  cuU  10 

fintibiis,  diceAa  prjcfcripcis  vetUf ,  concca  pcnaocae,  qui  redanao^attone  conceinpn^ 

ceccioin  competit  a£tio»qaialrricom  videtur  Lttora^  deuia  fedlatur ,  ni(i  id  iufta  de  cauia 

padhim  cum  fcqucftro,  vtrcftituatur  mihi  ^ciat,*  nifi  caufie  fubfinr  ,  de  quibus  agtc 

pignus,  ii  viccco-  Scd  fi  partibus  abfencibus  Dom.  Benuen  Sctac.  in  d.trd{t4.ditumt.f.  3. 

pignota  fiieriot  depolita ,  vcilis  8^pr«-  M.d.d' ftq.  Id  tamen  (dendmn  venic,  quoid  1 1 

ioipris  verbis  locum  habebic ;  nam  depofi-  vidffim  oanA  non  cacec  colpa,  fi  pet  lo- 

lum  ca  lcgc  fiiir  pignus  per  dominum  ,  vt  fi  cum  notoric  non  turum  nauigare  volucrit, 

Tincercni  ,  mihi  Uacecur,  atgum.  l.  Sttutit  vti  ccadic  idem  Dom.  $trac.iJ9^-/r4^.((r n«tf. 

imduet.ff. Dtfigrmgt, sOim.  m ieamdoaii*  mmli.&WMtigdt. p. num.  tj.& ftq.ynaec 

cemgenerecca^miiutis  eft duas pcofidtci  eacarcc,  fi  abfquc  tutcla  ignotos  hominef 

adlioncs  cxftipulationc,  vidclicerram  con-  in  nauim  affumpfcrir ,  vndc  mcrcium  fiib- 

dtdioncmcecci,  licectaci^  ^lipulatio,  quam  reptio lubiccuta  fuit  j  nam  ilio  cafu  tenetoc 

tx  ftipulaia, Ct  incerta ,  teftc  Jmpcratorc  lu-  dominis  mertlom ,  vri  aiiduoties  in  Senaio 

ftintano,  deverb.phligdt.inpnnc.  &  ibidem  rupcemo  MechKnienfi  iudicacuro  fuic.  De-  ^ 

6/.&Do6lorcs.Intcrtioautcmfponfionum  niquc  in  culpa  quoque  eft  qui  nonproui- 


5enere,&  vbipado  nudofit  (ponfio,dicen-  det,  quodapcouidenccfiiillccpcouirura,  vti 

om  tiderar  vt  in  Lcim  ntta,  C.Dt  trat^Qk'  Inquit  lucifconiiiltus  in  ISt ftUdbn.S-  ^ 

j  «ter.  &  in LmatHriilii.  $.  1 .  de praftr.mh.Wt  J^ttC  ac  vitiode  dilpc  mriiiir,  fi  nuics 

quia  ill^  fponfioncsfacpiflimc  hunt  ratione  vicioautculpa ,  nonauccm,  imffctCt  veOto* 

mercaturc  qu^  nauigatione  fit,  nonnulia  cumaut  tcmpcftate  quis  coa&us.fua  impe- 

prsdiAis  addenda  de  iMuigatione  ijique  riciain  vada  &icopuios  incideric&  naujm 

dependentibus,  &dkmtraAacosde  namit  firegerit.  Vrieriam  quando  abfqae  tateb 

diuifio  fiat  infexparfcs,  vti  CI:irifTimus  perignoias  lacunas  proficifcitur,  vel  illici- 

Dom.  Benuen.  fciipfit  in  fko  traS.  de  naut.  tas  etiam  merces  in  nauim  immiierir ,  vnde 

^  Mti.  &  tt4Mig4t4  Notandum.  hjc  quoque  ve-  contingeret  omnes  publicari,vri  tcadit  idem 

flit,  naoigsnriom  tria  qnoqoe focegeoetal  Sccacoa  ktLtnSM,i»tum,  %.fm,M* &tu 

Primum  corum  ,  qui  piiaricam  excrcent  Nauta  quoqne  tn  virio  eft,  fi  nonomacs  _  ■ 

prauicatem}  Secundum  .lurcm  genus  naui-  miniftros  in  naui  neceftarios  adhibuerit> 

^rium  fore  ex  ncccilana  cauia  naoicula'  cuius  defeAos  caoia  ,  iecacum  eft  naufra- 

noram,  quiannoncfdlioecvcbia  fecuioot»  eiim,  L  rtiqut.f  DiftimMt.  Ac  denique  u 

Sc  dclcgatas^fpccics  annonarias  tranffe-  fi  non  omnca  inioiftcoe  inoaoioecd&rios 

runr.  qui  regularitcr  confcquuntur  immu-  infpefto  nauigij generc  adb'bucrit ,  vri aiiis 

niiatema  muneiibus  pubiicis,  nec.debcnt  iudicatum  fiiic  in  Condlio  MechUnteofi. 

perperi  concofiiooet,-  oecaliquod  genos  m*  Aceciam  qoando  non  li|pnic  bonisfantbiM^ 

commodi,/.  i.&t9t.t'tt.C.vtn4ui(ul.lA»ti.dc  ant  minus  diltgenter  nauim,  iQium^dm»' 

Li.^.litg9ti4ttrts.f  Deinr.  iwnMJWf  Tcrtium  dum.  S,  Si  n^uutua.  f  Adtegtm  Aquilidm.  6c 

aute«iauigantmm  gpnus  eft cprum  qmmet-  ibi  Accurf.  per Si prepter .  f.  Dtfnblie. 

canir?  merdomque  vel reram  adnahendarfi  Acdeniqoe  lu&.quoquc  difputari  foiec,,* 

cauia  uuiiganc ;  de  qnibus  pofteldicetor.  qnaodocierdcorezhitqacgellafimccmii  ' 

7  NautsE  enim  qui  merces vehendas  acdpiunr  magiftro  nauis,  &  recepta,  reneatur reftituc* 

&  Oc  hoc  mcrcedem,  vri  iocacoto,  dia  pof-  re  oauca ,  6c  quando  detur  iudidum  in  exei^ 

limt»  fd  opeiMod  ciponnidat  nwccci k»-  dcocem ez  deliAis  eoram ,  qui  in  naoi fiuit» 

caot » •ntiMiiinm vfiua  poiftant ,  locatoiec  ttadit  idem  Dom.Strac.fii  ii^  tr^Sgt.  f%%* 

dicuntur,  & mercatores ,  qui  pccunias  ve-  verfSciaalienumnmtfe.  vbi  rradirintenwe- 

hendarumnierdum  cauiadant,  conduOo-  utionem  ad  /.  i .  i»    Magifirum.  &  /./•./. 

les  appellanroc }  ideo^oe  ex  ^lo  &culpa  Demrdt.  Prcterei  fi  quando  roerces  amif-  it 
^  cenencot  Jocttoica.  Sed  magifter  naoitt  «C     vel  deceriores  reddioe  fiim  colpo  oaoCff^ 

ipfe  nauta,  quicertamcrcedeconftitutaopc-  qn«adtio  conduAoribus  detur  ,  vel  conttt 

cas  domino  oauis  iocanit  naoigandigtatia,  magiftram  vcl  dominum  nauis,  idcm  Strac 

^dcicniainincdpa»!. ^inwr«i.f. f^tti  Giindt£i9  tr4S4t.flt.(.iim,i.vaf^.fhi 

9c 
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VoLl.        DECISIONES  CVRl^  B£LGlCi£-  55} 

&  f.  f .  Yulgirem  illam  quxftionem  monet:  to  Anpromitum  nautgdft  td (trtm  Utum  in- 

Si  mercatores  nautz  /arcinulas  iigatas  fca  trsJUtutum  ttttiput  ,  faiuft<trit  intrd  id 

(ignacas  ;raclKicre,&  rcll>tuunnirTelapert«  UHipm  HdtiigMd»,  luttdd  Itcum  iatrdtd 

%elitlignacx,quibus  remedijs&commodo  mHperumra» 

tnercatoribus  ijfdcmquc  dominis  confula-  ll  AUxandtr,  Arctinm&ldfonJtnedininSkne 

lur,  verf  Vulgtrii  ell.  quam  qu^ftioncm  cf  (tnfcnt  verbd  dt  nduigjndo  non  fiffli^Mrt 

iam  tradauic  1'aris  de  Puteo  in  tra^dt.dt  SjfO'  dSum  ftrftSd  tutuigdttonu. 

Atm.  wffr.fw^.ft AnduTiiMslBi      imfu  1 1  liMynf  menamt  ututmtmimm  Mtm 

t9  ExftMdiSd fdBt  ndrrdtitm.  fiibdcns  quod  do«  ft  tM^em  mdffftrum  nauit  dd  ptrficitih 

inmus  nauis  n  cnlpa  naurarum  condcmna-  ddm  ndlU^Umtm  mttd  fr^fiiuttitm  ^th 

tus  rohienr,  potci^b  eis  id  ipfum  ccpcccre  fm» 
9a4-  Ecidempollfomneni  nbr;in  $.imi 
txtnitor.  mmt»  % ,  biftitilt.  detMigdl.  qud  tx  qiu^ 

ifc/jtfff.rcfpondir  Arerin.  argTim. /.  Sifff/<;««.  ^"^^  Vavdoqvtdim  nanfjexerdrinn»  i 

ff.  Didtiud  fluutdt.dre.  8c  l.  Si  rtr^.  §,  Cttm du*  ■      ■  vtile  &c  nccciratium  cft ,  de  i|S  pac-  s 

iem.  f.D9bitfri  i^tctr.  8c  Gc  apuil  tuu  aK*  ticolaiein  tfadatum  foipfit  pr*6o 

4)aando iodicacum  fuir.  Vide  ad  pnrdi^  D.  ^  tus Benuen.Stnc.  Tatricius  ' 


Perr  dc  San  crtia  iijiM  IMtf*4l4|ilflNUt.^  D>r-  vbi  tradittqux  naiitum  apetlatione  coo*  ^ 
fftt^,mtndm*  Cincantur,  quzquccaiumpartcsnnt»qufve 

iuuiemptacum  inftiumenrts  dcbeaniuc  vel 
aon,  M«Milriiff4t.    I  iw.  1 2  dr/<9.  Dcinde  } 
quo  iutis  tcmcdio  confuli  pofllic  fjsqutde» 
^"■"■^  ptxdati  fucrunt  a  vcnditorc  nauis,  qua  cxcr» 

•  cuitartcmpiraticam,  aduerfusnauisempto* 

DECISIO    CCIL  lemacdecencocero.&licetprcdiAaquzftio 

videatur  carcre  probabili  hxlitatione.vti  idc 
mm>%»%»Mmmm  Sttac  ^/ i^.inquit  ».1  y  cij  hauimdclinquctc 

•^  •^  ncmofani  capuisdiccrct.  Tamcnciirn  iuce 

Ponciifido  omnia  bona  delinqoencit  ad 
t    Infr^jfmnnmiiiftSt&mt^m^iflkj  '    tis&dionemcadceobligataccnfeantur ,  ar« 
%   J2m  nAuium  dppelUrwne  comntantur,  ea-  gtimcnc  c.  Pdrocbidno.  Exirdu^g.  Dtfepultur. 
rumqut pnrtts (int,  &qud  tmptdndttitHm  Mcrcatorcs  vidcntur  agere  poifc  ad  nauim 
initrumtntitdthedMurvelmH,  ianqnamcadr*obUg»iam ,  celle  Ncguz.» 

e    Sut  iitriiremtimtMfU&ftfAt^qiiilfnh  trti»m,*pignor.iH4,mtmb  fecunddpartupriH-  . 
idtifuermuifeHiimtHdMti,  fUtmrcuit  '^'  "•""«^»  '4J  &  /'9«"«'.  Ip'' vero  Domi- 
0fttm  firdticdm  siimfm  mmk  tmt$»  noSiraccz  veiior  viderur  icnteniu  lafoiu 

mmifi»  lyot  ftliMi.».^m  fl»idem  ncgac 

4  Vmm  fdnm  ^mH^ifirt^imuiHtmibh  concranaiiiaempcoiemi^pc>(leinamqnad 

Wb  Cdfum  fmmOlftlHilimttimintlh  <*»ciiur  bona  piratarum  vmCDiqoe  impnnS 
Pffff/  apprehenderc&occupareiiceie,iucelli^n«  . 

5  lo(*tornduii fropttr  m  miftm  ntuim  vd  dum  t& ,  donec  &  qaoorque  tproramTunc 

tdfnm  mti  in  mcontigtt.MnfitfunSmmih  pirataruai  qualitas  cnim  adtnnaa  vcibo, 
ntrtfMl^tm&fmiidHnamtmi  fHm   «nt^Higi  dt^^ct  fccundum  tcrT.pu«;  vcrbi  cui 

adijcitur,  kg.  IndthUii.^.  Si  txtr*neM.ff  Dt nt- 

6  St  nduii  dttentd  rtl  tmptditd  futrit  trdnfue-  icdi,  &  Ug.  Si  Titim.  &  ibi  Barihol.  fDtU' 

•  htrtmtrmttimpofitMi^nhumnmiitWh  Jfc«n.Mrifit. &fic  aliisiudicaiumfuiffcinfii.  ♦ 
prtrtOurdmpofut.&qudnd:  •  jwemo  Scnatu  intcllcxi.  Scd  fi  quis  naucm 

f    ImpeJiuu  iter  propofuum  conficentmmid   fcu  rem  aliam  a  piratis  &  latrunculis cxtei» 
(onduilddu  &  qudndttenidtm.  gentis  capiameroiflfccvclrcdcmiflccbonafi- 

8  CtnftttutitHihH  imferdttrk  CdrtB  llM  dcpoflecidquodfoloicidoininotd  leco- 
&1ttffttMipfifermittiturcontrabentibm  pcrare,  vii idcm Strac. tradir  dtHa i  p.nu  i8. 
/  nauM  (oniuHd  idufa  btlli  rel  dUqudvr-  An  autcm  locator  nauis  fi proptcramilTam 
ffCTjfi  necefsitate  dejlinatum  iter  per^en  nauimvelcafumquiinea  comigit,  munetc  | 
impedidtur ,  4  centrdau  UuuitnM  netdt'  whendi  non  fic  bnam  ♦  veautaro  pcte- 
fg'  re  poflSr,  quandoque  controuer fum  fuit,  Sc 

m    ht  (uiut  tomprobationtm  aSioneftmtttxtin-  an  folutam  ab  codcm  rcpctere  queat.  qiiani 
&dcenfuitCurianolUnduacfuprtma,tdm  quatftioncm  cgrcgic  traOauic  Signorol.de 
noH  remuifctret  &^  (tntrdaulocdtitHii  Homod.<W!/il.i6j  iw.tf.qailoeatotemnaoif 
ffftfm  ifi  ,  &HMtm  mUlliiitmiM  proprec  amiflamtian|,veduram  pecerenon 
'  iHMwto&cMteidMii  poifeAcibliKamfepcceieraibic»  idquein- 

^  celUgjea* 
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5J4  ?AULI   CHRISTIN^I  Volu 

intclliffen^am  vbi  niunercvchcndi  inpaite  nunciaflcnt.poftcacadfm  rcnrcnriaprirr.um 

6  nonKiic  ftiu^us»  Sed  ll nauis  dcteniaruetic  iC  urtaHollandiz>  pruuocaciunc  Uda,  ac 

&impcdiraiitciaieRipusprxrcriptiiiiicnin(>  deniq^c  dSeiuru  fiipremo  approbacafiiic» 

«eheie  cnerce«  ei  iropouca» ,  qinndoque  eo<|tiod  adiolemetextindavnius  acbinio  !• 

<jiiiluum  fiiit ,  an  locator  nauis  vccburam  non  rcuiuifcat,  vtivideic  licctcx  m  nniillis 

cxigcrc  puflii,  6i. ii condudloiis  culpaid  cd-  Dcciliouibus  Cutt^  Hollandic^  lampndcoa 

tigciit,4uiaforiaiiillicirasineroesiinpofuic,  edicis  «^«r/.  19.- Denique  pracdiAiis  Dooi. 

€6rciiuiiieft>locacoxem  naais  pofleesigcce  ^eaiKn' nfi»  p*ruc.nMd4t^demaag'mfmf, 
'                vcifliiram^  nam  xquitas firadct ,  vt  condu-         5.  ruppr  qiKrniuneagitata,  qna  quxti- 

^ori,  qui  cuipam  admiAf,  ruaculpaaoceac,  coc  an  pronimens  nautgaie  Raguzium  vcl 

^  LpdnuU.§.VMm£*LH4U*ScdQnmam'  Goiiftaminopolim  al  porcn  Aocon^iiKca 

dudti  ali^ua  cauu  vigieaci  impe^ittiirpro-  dnos  inenfcs ,  (atidcccrit  pronuffioiii,  fiin* 

pofitum  itcr  conliccrc,  qux^tum  fuiiana  ccpcrir  naiJigirc  intra  diiftiim tempusjicct 

contracku  rcccdatui.  Quae  quz(tio  dum  m  Raguzium  vcl  Conftantinopolim  nonpec- 

rupreiiio  CoiKilio  a^tata  fuinet  intcr.  loaa.  uenetit.  £t  ibidem  cen(et  idem  Benuen. 

}unium  Mercacofem  Ampftelrodaraen(em>  laa&dSk,  Ct inceperic  nautgare,  iicet  e6  non 

qui  lub  mirium  anni  i  )  S     conduxcrat na-  pcrxicncrir,  iecuiidiim  Angcl  Aicxand  & 

ucm,  qu.xRupcllain  Gallijs  falcmaducrhc-  jafon  i«  5>.  cMlnnjchiu.  l   Qut  Rcmt.ff.  Dc 

lei  iDcrccdccoiirticucain  iinguiavala,couira  o^/<g<M.  &Paui.  CaRiciil.  ib  dcm  dicitidvc- 

•  V.  '  doniimm  nauis ,  qui  cirdcer  id  cemporis  fiimefle»vbiad  nauigandum  diesftactna^ 

ciimincidilTccinemiirarios  aliquoc  Anglos  ade^  breuiscflcc^vtpropter  loci  d:(lanriam, 

abdu^la  naucin  portum  Plcniudanum  co-  nauig.irio  mrione  rcmporis  pc:  fiti  i  imi  pol- 

adus  fuii  cum  rcliquam  clallc  Anglia:  Rc-  (cti  vbi  vao  dics  ni  conucmionc  adicdus 

^naefoluefe»iqit«dttmvel«afdicace<uiveI  ad  compleiidam  nau^ionem  (iifficeicc* 

vedorisimpeticiactaflem  tn  Lufitaniam  ten-  conuentionem  intecpcecandam*  vr  nauta  in 

^ntem  nonaflcquitur,  loligius ab  ca  ibcr-  f^atuto  dic  nauig^ttnnrm  pcific'.ir.    Scd  it 

fat,  Sc  dm  in  valto  raari  huc  iliucmccico  Aicxand.Arctin.  6i  lalunputaat  idcm  lUiis 

«itrfii  draimflnduans,  nndem  inopia  com-  efte  cefte  codem  Bennen.  dtS$  tmm,  1  etfi 

meacus  preflai  portum  Rupcllanum  fubin-  conuencum  tcmpos  ad  perficiendam  naiii* 

tr.it,  vbi  nautsc  omncs  nauiganda;  naui  ad-  gationem  fufficcrct  ,  qnia  in  conucnrione 

hibitidcfcrianaui  iugxconfulunt}.\ogiivc-  liipra  fcripta,  verbafatU  denauigandonoa 

kiuoesnatti(queittftramettcadirip:unt:do-  figniB  anc  adum  perfedar  nanigslioiiiCi 

minus  vcro  nauis  in  vincula  coniedusa  mi-  tdeo^ue  cenfet  cautiores  c(Tc  dcbcre,  vtli 

iitumduccdcfcrta:cl.inisacciiCitur.Scdfcn-  volucnnt  m.igiftrumnauis  obl!;;.iii  ad  pcrfi- 

centia  Magiftiatus  abiolutus,  vix  caiinam  cicndam  nauigaiiunem  in pixduucndodic, 

nauis  ialuam  iccupeiat,  quam  annat  ac  in-  verbis  claris  vcancur ,  quibus  petfi:da  naui* 

ftruic ,  camquc  vchcndis  cttm  mercibns ex-  gacio fig^ifioecnc j  & iaqnaiiaoqne  iodicn* 

pofuinctinftitorpra:di<5tilunij,vtcamvcrc-  airofiuc 
lilocationis  lcgc  laic  onctet,  itcrqiic  pcrti- 

ciac,  monetiillc  tcnuit  eo  quod  iegibu:»  naa-  _  

ticis  i  conciaAu  jUe  priori    libenuos;  con- 

ftitutionibus  cnim Impcratons  CaroliQpin*  . 
j  ti ,  dc-Uik  vs:  Rci»  s  Pliilippi  ciufdcm  fili|,  t)  E  C  I  S  I  O  Ctttm' 

quas  dc  rcbui  naucicrs  cdidcrunt ,  pcrmicci-> 

tur  contcahencibus»  finJUiicondudacait*  .  SVMlAAKlA. 

ia  belli.  vel  vrgenttort  aliqua  neceflicate  de* 

ftinatum  ircrpcrficereimpcdiatnr,i  contra-  I    jijfecurdrienes  itmmthns  vntnnik  iiiniii^ 
Ciu  iocationis  icccdeic.  Qij;^piopter  cum  dne4tmpedt'a,fint HuBd  Etn.i.i.^. 

inftitorfiteiecur viz  naoim  eandem,  6c  nau-  4  AfeaurM$  ^utd^  &  qutmth  regulm iAttf» 

taft.  alios.  conteodebac  dominus  nauu  led  6  ViadHiMmpetuidMm^iumdi^eaetsiim^ 

contradlu  reccdcre  j)otuilTc,  nccrcncriper-  torem. 

£cere  eundcm ;  icaquc  cum  res  ad  iudicium  7   i^uMdemercesinumm^um  mUUfie 

ipe£bre  viderecur,  maluerunc  eandem  tudi-        inr.  Er  mmi.  8. 

cibus fuis corainicti  •  quilm  in alienp  cegno  9   Anmmiimmhe^tum wd  temf^tMHsiftt* 

9  lites  fcqui;  Et  ficcum  inccr  cos  conucniUct,  tuui  nUtd^vt^igA dehtdtur. 

I  vc  nauis  (ale  oneraietur  mcrccdc  boni  viii  10  Anmerces  liatd  preftertiUitmteitfffeiitMr» 

■rbicraro  conftiraenda ,  vel  vctcri  ftipulaca         kt  num.  <  i. 

petfolucnda,  niudiccsitaficiiopoccereai-  1%  Hudnd» &deiinhemMMmeaurJk9.fp 

bitraictur;quicuradcindccaufacognitano-  ty&iC. 

uam  acbicdo  boni  vici  per  foluendampro-  14  S^fiUe &dtqf»Amn4tiUiekumtur.  Et  n.  f . 

U  De 
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16  Explkdtioverbi  Amdxtd^''  tfuotuplex.  mcrccsdicanturcecicliflcr  in  commifllim.  Ec  . 

17  fttuntn  in  naut  repert* M(4t  tneit  (on-  hancqii^ilioncm  traclar  Raph.  C  uma.  cort' 
irtifwr#.£f  Miim.18. 1  9.  /i/ 5-nun  leuocando  dubium,  &  ibidcm  elc- 

ao        MHir  refinmdd,  &t.  txfeafu  ftttre  ganrer  8c  rubcilicer  defendic  nimcain  ,  6c 

fpfsitMtit  Meat.Etnum.iuit,  tiiaximc  quia  pcofefllis  obtulcrat  foluerc. 

«I3  InterprttMtioltgUyDcpTCCiLtio.  Scd  quoad  rc»ipfinsdomini  abfcntis.  &:  iu- 8 

24  Dertbtudd  i$aMMtnants,c;ri  pertinentibus.  (isprzlumptioncignorancis  cenrec  ilncdu- 

•  -  bioeumdomtntoieciimfiuitiaaiocquaqaaai  . 

SiQviDBM  ratione  aflc-Qiirationuip  cfle priuaiidum» pcr/.C<<Mli/bT«.$,J>MMiMilr. 

nauium,naucaruin  Sc  naaigationem  dc  jf.Deptiblic.  licct  ftatuto  vel  confuccudinc  ci- 

<}uibu5payl6anceacgt,  petmulcziui?-  uitacis  cauerccui,  quod,  cuiulaim^ue  rcs 

oittmnu  qoaeftiones  in  fbro  vdles  9c  fiDC,i|icomroiflnminddanc;idenininonno-  • 

qaotidianx  paucis  przdidis  fcqpentes  mihi  ccrcc  fbcenfibus  &%iK)rantibus ,  Sc  proindb 

vifc  runtaddcdx-,acprim6,an  aflccurationcs  dominis  mcrcium  mcrccsrcftitucndzforenc 

I  iiClx  dc  mcrubus  oncrandis  lupcr  naui,quz  (oluto  vcdhgali ,  &  ica  aliquoucs  in  ScnatA 

impeditt  reBQo  vtagio  aliud  fececir  t  tema-  Bcabanciie  tadicacnm  fbic^  iam  tfiu  &  ibi 

ncanc  nullz ,  dc  qua  £icts  lace  cradiciir  decif»  Dodlorcs  f.  i^uand.  apptB.  /fir.^Bettach.  in 

Genuenf.^o.-yh\  dicitur  miitaiioncm  viagij  tracUt.de^abell  y.quan.princ.num.^.  Dcin6c  p 

jl difloluere  concradluiu  allccuracionis  mct-  quandoqucquzrirolec,  an  nauis  li  tcmpe- 

euxtti  iuper  naui&Aumj«.t*  &  protndle  mer-  ^te  ad  portumcebta  fucrir,  vcl  hofHnm  aat 

j catocesunpedicanaui nauigatcpofle  mcrccs  piratarumcim'ocefepoftaiapplici)ciir,vcdi- 

in  cam  defrinatas  oncrarc  fiipcr  alia  &  (ccu-  gal  ratione  mcrcium  in  ea  cxiflcntium  dc- 

rttatis  conftcum  liucpcctium  icpccctCiUuia  bcacur.  ^xkg.Ceifir.ff.DeBubUc.  &  ijsqus 

prt^tet  impedimehcoro  cenfecnr  receflura  ibidem craduntur  tfbodlocmtts.hcc  &  plu« 

ablUlecuracionibus  ftdis  Etciim  aflccuiatid  iSesaliieqnarftiones ,  quz  flngulis  dicbus  oo> 

^fit  concraftus  innominatus.vtinotac  Bald  w-  curruiit,foluipoflunt,LN:  Barthol  in  /  i.C.Dt 

LOsuit9Sf9(ulos.num.  10.  C Dtfum.Tttn.&.fd*  naufrag.  l$b»i  1  •  Maccin.  Laud. in  ttaci.  de fifc$ 

C«fM.debecTcgalati  iuxca  nacttcam  cf^iun  qiutS. i/c&MarfiL ml t.ini.Pr£terea.fDe  ' 

•concraifluum  qui  antmalaciic,*ti  tcadicLim-  4S^.M«|.}&.^jSf  .dicttnt*  fi  cempcftatc  (ea 

tan  w tncl  de^onjitn.mercat.in  i.n.y.&i»  vivcnconim  nauis  ad portum  rclata  fucrit,  1 

yp.  mm.i  yAc  promdc  aflccuracio  fai^a  non  vc<itigal  feupoicocmm  nondcbcri,  &idcni 

cenec^temporcpramiflionisiamiwiuierac  iunsefle  ,(ih6ifa*ttm  vel  piraratam  timore 

capra,ctiaiii{i.iflccui^tusnociciam  pon  ha-  poccai^cttiiiaais(capplicucrirpcr/.)!n.$.^i 

buiflct ,  cum  dt^  aflccuntores  rufcepcrinc  propterntctfsttatem  ff.cod. Ik  B.ild.  conf  1  9    Vt  ib 

in  lefucurum  pcriculum  &  non  przccncum  auccm  rcrum  licirarum  propccr  iliicitas,  quz 

perea qu«in  (iinilinocac Dec. ttnfiLt  15*  li-  ioaliquanaui  vni porcantur  ,  non  fiat  con-  . 

cec  ibiin  caiu  fiio.propter genecalcin  promili^  lifcaiio ,  qoid  probandum  flt ,  fzpe  eoiicro- 

fioncra  f^(5ba:n  pcr  alTccurarOrcs  contrarium  ucrti  roIct,&  ex  docfbrina  B.ildi  m  l.  Cum  pr»- 

fcfpondcricquandoica  gcncralitcr  in  lc  non  fouas.CDe naut  faeno.did  &  ccf^Iut  folccvbi- 

r^ccpcruntpcriculum  cam  prxcecituroquam  cnraqtte  in  aliqua  naui  port^ntur  rcs  licitae 

laturum>vci'cradirunif«i/!0«wifa.)<(.wm  10.  &ilUcii;,numquamlicicas  con^fcari ,  nec 

namvtirradit  Afllid  if^tif  ^ 9 9. «ttw.  10  nul-  pcidi  pruptcr  illicicas.nifi  prob 'tur  quddil- 

la  dubicacio  cft.quando  cafus  aducrfu^  coU-  lc.cuius  eranc  ltcit;,fuic  confcfus  &  par^iccps 

tigic  ante  fk&itn  vcndinuncm  peciculum  inillodeliiftopcrnocabilemTexc.in/. Ol(M . 

^  non  fpedare  ad  empcOrem ,  nec  eciara  ad fi-  f .  Dminus.  f  Dc  pubHe.  In  dubio  enim  ludet  1  r 

inilcm  promictcntcm  ciim  tuncvidcatur  de-  magisdcbL-r  abfolucrc  quam  condemnaro» 

ficcrcconfcndis ,  quando  lufcipieDtcs  pcrir  iuxta  B.ild  in/.  Stfigttiui  jerui.C.  De  ftru  fugit. 

culum,ignuiabanf  luuimcllccapum  i.p«-  ,&  in  Authen.^ed  omnino  col.  y  Cod.  He  vxor 

IM(«.  $.  Sm  Mniem.  ff.  Dt  (Our^Ji.  mft»  aliis  fh  Mhlrif».  Deinde  quia  (kp<[in  dubium  vo- 

eiiim  aflccuralfcnr  corpus  quod  non  crat,  caturcxcit.J[?i^fffor«w,N4«r<i.f4«p*ii»,«^t.an  ^ 

COntra  Ug.t.&  l.Si feruus.^. Quicutnque  f-  C><  tcncacut nauta , qui nauim  cxcrcccdc  rcbus 

l^.  1.  &  w  leg.  I.,     panult.  iit  dot.  fraUg.  in  nauim  immiflis ,  przlcttim  non  oftcnfis, 

yPneccrei  quia  (zpd  concineic  naucas»cmn  .  quam  quzftioncmcum  Dom.  Petr.  Pecq»  . 

ad nauigahdum  profperiot  ilatus inui  ar,vo-  tradauerit  in  leg.z.  §.  si  HdHie.ff.  Ad  tegem  . 

carisloci  publicanis  offcrrc  vcftigal  folitum  Rhod  de  iallu.  mcad  cius  rcfolutioncm  re- 

fccundiiim  pondus  mcrcium  aUbi  zftima-  micia- Acinluper  quid  diccnduroiic  fl  naui 

tnm,&pttblicano«id  ipfttni  ceciMfe  ceoh-  -  labouraiice  tadus^tufltit  &6hu  merciuiii»an  i). 

fare  ,  ac  proinde  conirbtijrti ,  li  ^  pottu  aiitiiflanim  merciuiiidomini,  nmcrcesvc- 

difceilexinc  nauibtts  meteiiMu  onuftis  ,  an  hendai  locaucrinttcxlocaco  cum  Magiibo 

nauis 
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nan&tgwedcbcant;  ac  is  dcindc  cum  rcli-  quc notabilcs  quarftioncs  ibidcin  eiianirr»- 
nttis,  qiioruin  mcrccs  falux  iiint  cx  condu-  ^r.quas cuiiolus lc<aor  in  eodem  traOatu 
cto.vi  tletunicntum  pro  poitionc  commu»  videiepoieat.  NatiisaiitaB<flefidaidjB»ful-a« 
•nic«rttr,agcrcpotcft.ii«ta<.2.ir.iii<fc^  ciei«icfcexpeaiendte]Epenias6cete|iateft 
quas  quxlhdncs  clcgantcr  &  dodlc  dilcullic  patronus  m  tcrra  ,  vt  traditur  iuif.GtmMo. 
DDtn.l\cq  quiproindc  ad  cas  vi-  ».z.&inco  (tatui  cius  libto  tamfro  quam 

4endus,&  ibidcm  cciani  if adkat  angabcila  ac  comfa»ytfiliidcniiiidicanmi  leftR;  Etqood 

>4  «aalom  Ibluidebeat  de  veftitnis ,  vbictniec  magis  eft^fi  nccciTarix  fuciint.didrar cas  pa 
^  j  fVTlfrf^ HfrfrtTffffrfff m riri  f^ljfiwifiifliiw  J r  iniVitorcmfa(^as  rcBcidebcrc  pcr  foctos  k 
comtmjncm  fc*iuatur  opinioncm,  (  i  qua  in  participcs  nauis  lccundum  do&ina  Banb.» 
iodicandonon  tcmcrcrcccdcnduraeft,  dc  l:fUmf4m$lu$M.7.fDtimutJiedf,i70.iLi, 
lits  qu« adxorpoiifl ailtanrcantfi ,  noo  jccm  *a»aiioqainnetm  magiftcr  m  culpa  cenfe- 
xiux  vcndcndi  cauCi  circumfcrontuc .  nihii  fctur,  qui  non  prouidiacc  quod  i  promdcn- 
planc  exoUicndum  effe  .quodcriam  fcnfiirc  tc  diligcntc  prouilum  fuillc  debctct.  Eta 
\idcturcgrcgius Jurilconlultus  Alphcn.Var.  ommbus  f  rxdidtis  IpcOandaeft confoeta- « 
in  U*.CaiCm*g.Dt  wi  figm^  Decifioiie  re-  do  naucip,  dQmmodo  i  lege  non  reptobc- 
fdGennenCii^.  ««m  +.  traditur  naulafio  cw  tDlfimti»  f.  AdLRM.  ie  Ua.  §.  p». » 

^tepofifis  mcrcibus  dcbcri,tamctri  calu  poH-  Auth.Dt^n  tuutsr.  ac  ibi  Accurl.  nimfiitt 
capcrcart  ,  vci  Ug.StvtbtndM.f.  Adlti.Rbed.  iplamcoofuctudinemrcprobarct,nonva!c. 
ifrMrf.Acproindcrcfcnur  ibide .iudiawraifc  idtkwinilal*2*«i««i.6^I)r3l«.Etficdiaam»J 
qaodaileainttornonobligares  adiaOum,  «J.0»w»w  .  inicrprctandvneffc  pleri<iK 
tc  nearuc  tamcn  td  naula  ref um  iadlarum.  ceniiieninriRcliqu*  autem  ad  nautas.iuues,  »4 
Dc  hi .  quoqueinfignis  cft  traaanis  Flandti-  nauigjwionem  ac  naufiagu  peititicntes  liip- 
xctonfciipiuspcrQuimin.  \^^eytfcn  VM  plcripotenMce«lif.C.JNllilili».iiiP*^ 

«  Atu^  .quodvetbfiletnnri  cmdic  iveib.  €0ifm^'§Jmt,stimf.mM.flktmtd. 
y8«,.t,hocc^ft,onus.&ad1c(aronc  priuatiuia  rHin.ii-fwe/r-i.&cxhiiquaehabentar  apud 
'quali.finc  oncrc,&:  indc  *^««J„  &  mdc  com-  SpccuU  itt  tit.derMft.  m  S-CAtam ,  excom- 
muni  lingua  noftra  Auem ,  quod  diciiur  fa-  meilt.  DoAoifi  in Jiirlfar*KiaMa4X0lM 
^attmfni3e,miandonaatavelnauafdiusna-  Rfc*A«,x.A/?iii«.Bcrtach.ia  r^p 

ai  pattem  oneris  ciccit  vt  pcriculum  naufra-  iHrah,mui$.& rirh.iieucUrm.^mi.Vmffts»^ 
.giienitarcr; idque  duplcx  forcfubdit,Com-  &  fab  ^amu^  nec  non coniilija  duobjwJe 
mone  &  Groflum ,  qiuEquc  commania di-  vfti  mattt naoibas  OMiladiendii  Ro4c& 
canmr ,  qncvdgtoi&ibidem  ediOeric.  •  Et  Zuari;.ac  rr*5«f .  de  lum.  tu»$k.  &  Mmi  Cla- 

•*7-qoaildtoqacconrroucrfum ibidem re(ert,an  riflimiIurifcon(ulriBcnucn.Stracc?,&' pfjw 
peciiriia.qu?  in  naui  rcpcrta  eft,dcbe«t  in  eo  Dom.Pccq.qui  cxaftiflimc  quzlltones  f^^^i 

'  cootribucrc:&dclupccaudici3tcftibttsdid6  omncsqaoadnattias,naurarunique  fi«Mb 
fuiireAHadicanimannoif4«.  qaodoronia  oboricntesci*ft»]ir,&annaatcdei»AB«^ 
fconacontnbucrc  debcant/i  quando  aliqua  ftoru  rcncanrur.vbif.i.i.cr  3.fi/.|ujrtt,f4«- 
Ijoiufublcuandx  nauts  gratia  proicdla  fucrc,  fonetyft*^Urij,4dverb.  Rwtpr/.dicii  ipcaalitei »{ 
iiixta d  i. t.i.CuiH  ttt  eadtm u4ue.fAd  Ug.  Kbed.  co  loco  contra  comraunes  iuris  rcgIiUs,&iB 
diiiiiff.8c  Bacchol.ibfdem,  &  intec  alia<|udq j  menim  corOm  odium,  qui  cdiAo  contia» 
|fecum« debcrcnt  contriburte  in eittfcemo-  tur,conftitutum  cfTc.quod  cx  folaimiDiflio- 
diAuarijs,iuxta(f./.2.§.Ciiiww*4<i^.  vbi  ait  nc rerum ,ctiarocxpreflc  non  tffigaataniiii 
Junfconliiitus  J  ia<aunE  lummam  pro  rc-  tencantxir ,quia  ipfo  fadto  &  patiendo ws  !■ 
'  rampiecio d<ilmi oportetC}Etiamfi  paui6  naaem  introduci,cttftodiflm  tenim  icdpe* ^ 

,^p6ft  eadem  ieatenria  fiierit  innihibta  ,  ex  « .  &  Taluas  fbrc  promittere  vidcntur , non 
opinionc  quornndam,  qui  ccnfcbant  pccu-  «ha  rationc  (vti  opinarut )  nifi  quiavtplufi- 
niain  coivribucrc  nondcbere,ciirapccunu  mumgcnuthoroinum  fic  impcobi(nn)Uin.ft 
nauimnon  oneiec,ftficnaniperiditanti  wmtraracccatoief  cmnfcribas  plerom<ioe 
graiii  tcmpcftate  obbtu  non  obfuerit.&  pacifcifoIuufDjVt  inprinapio<<i«.  ^^f- fi<^ 
raaximc  cum  cx  ca  non  foliiator  naulum  quandoque  iudicatum  faic  cam  inMwO 
ncctclonium.curoquenautaeamimpendctc  quam  fuprcmo  Scnaiu* 
1 9  potcft  in  rcpacarioncm  naiiis  diftuptXiAliil^  '  * 
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•  PRACTICARVM 

QV^STIONVM 

R  E  R  V  M  CLV  E 

IN 

SVPREMIS    BELGARVM  CVRIIS 

.     ACTARVM  ET.OBSERVATARVM 

Volumen  Terdum: 

IVXTA  ORDINEM  CODICIS 

IVSTIN1ANUMPERATOR.IS 

DI  GES  T  VM. 


LIBER  QVARTVS,  tmkfaripofsitdkMg4^^^ 

'-r^\Tr       T  *  ^'"^  tufion  cauftm  h*het  mt^imA  ii. 

X  1  J.  V  i-<*    jL     ■      ,  ^  Vtriim  p«fsittfftUcusiUktmiUMir4imtiutvH 

tmeft  UtutnUttMh 

7  TtnHnMM  ^MMdu  ti4iiutuiti^t§fitrM  idtitit^ 

Dercbuscredim&iuwH-     ,  ^Ti^r^,,,.;»*^*,,^ 

r«UldO*  tamnto  Parifttttfi. 


DECISIO     I»    •  y  ■  1  ITTLV  s  hicdcrcbus  crcdiris&iu 


•^J^  reiurando  continuarur  ad  prxcc' 


denwsyvdiiidtcat^l»/.  hic,  quia  fii- 
S  r  U  M  A  Rl  JU  pradi^m  eftde  aaionibus  reali- 

biis ,  TBixtis,&  in  rcm  fcriptis.  idc6  iam  tri- 
AnptcunU  tnntuo  ddtxineddemjptcit&n-  ^iaturdca^iionjbusmcripcrfonaJibus.qu» 
dtm  frect0  fit  reitttutntU  nott  »hjUmeai^  orinoiiireiobligationc ,  fioceft,  excontia- 
4Kmt9  tmittnmtilt.  •      «u  vel  quafi »  de  quibus  in  hoc  quano  lib. 

An  aaor  ^mhU  ftriumitpt^kinmmtm  ^  S"'»     contraftibus  abquando  proptcr 
re»  ikferre.  mopiam  ptobationum ,  vc  uiquit^/o/.  bu  i» 

ht/uirMdum  litit  iitifmnm  m  me  tritUx  JJ«-confo^itorUinitiBeiiii&bfidiuro,  redc 

Afriir*  etiain  de  iureiuraiido  naAatiur  can- 

ffrff  >in|8jBritii^|lir/i(id<iiiii ^^ytaicf  ^iwindtRvlbiiiitMfaiiicoiitiiAjbns&iu- 

■    '  .  Pf      '  dicijs 
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dicijS;  &ncraiionc  panis  ptin  a:  hiiiiisiii-  randa  cft ,  & idcircd laieiuramcutuni mcii- 

hticxde  rdfus  trtdin$,  quibus  hoc  loco  uiuncs  i6  rcculati  poit ft,  ac  proinde  fi  <]uaodo  w- 

cbmpleAanturcontraAiu,  quosaUenamfi*  &mmincain  quoador  (rniplidierconanis 

dc  m  (ccuti  inftituimus          (QuenUm  f  De  cft  piobare,  ncc  plus  ouam  rcn  el  vairauit, 

rtb.tred.  Dodotcs  hic  in  dubium  vocaicfo-  in.m6  nc  vaiuuit  quidcro  ,  cum&abini- 

knt^pecunia  mutuociacaiu  eadeniljpccic  (lo  animuro  fonallc  babuciit  iniarocmum 

monccs  ic  eodem  valore  &  precio  retldemla  ofieremli  Q  probadones  defice^nri  iddr- 

fic  ,  non  obftante  valoiis  nugmcnto  aut  6c-  c6  in  caufa  n-)agi(\ii  loannis  i^ppior  &  con- 

crcincnto.  Pioctiius  qua;ftionisrc!olutione  foitium  conna  Don.iccll.an  Carcili.im  dc 

rcipondcndum  vidcturafiiiroatiuiquoi  (ia,  Sanicisap|^cUanicm^,cumagcictutdcuitca« 

qnia  aliootun  nec  tancuro  nec  idem leddeiiB-  tione  concrahemiotn,  diAa Oomicella  C»- 

^rur,  quotifofct  contra  naturam  mutui/  )/.  ciliaquoad  ius  doarij  infuo  contradluantc- 

^    b0CUt.Mo\in.tra(LdeYfur.rp*Ji.^l.nu.69$.  nupuali prafixiim  ,  corani Secrctaiio fupic- 

Contraria  tamcn  opmio  communiot  &  vfu  roiz  Cuii^  m  aiticulo  moitis  duobustcfti- 

magls  tecepta  cft,quui  debitor  non  plns  red-  buspxfenttbos  dej>ofiiic  fnb  iotamento  de 

dere  videbitur  r^u.  m  accepit»  iecunciam  ca  fuauuentionc,  caquc  &d4pofteiobf)tlau 

■qusc  tradut  \(^ckmh .ff.hc  tit.tm.ii.  Sc  Guid-  in  codcni  pioccflu  lcntcntiain  fuprema  Cu- 

Pap.  9Mtf/.4j^3.  Quam  upintonemfcquict-  ria  tcttiaiuiijanno  ly^i.quanuiiafuJtha- 

iam  iblet  iii  iudicido  (upitna  Cuita  Mcdk-  bita  aipo  eiiu  depofitionis,  iiiim6  coniia  id 

linicnils.  Contioucifi  hicquoque  foletefle  quod  dcpofnetat  pronundatum  fiiit ,  liccc 

iuris  an  fi  rco  offeratuf  ab  a^lorc  qui  conatus  litteras  icgias  antc  obitum  obiinujflct  vi  cd 

eft  fuam  intentionciu  alitcc  pcobatc  &  non  didhiro  luiarocn lum  admiitecetur.  Cum  au- 

pfobauit,  ficneceflazi&fiibeundumiutamf-  tem  hic  agatur  ea  proitfibde  iureiorando 

lum,  &  fic  aniutare  tencamraut  iufiuran-  quoin  conttnd)ibusla:p>fl[ime  oposcftvtik 

dum  refrrrc;  affirinant  cnim  complurcs  Do-  aliquis  litiuir.  finij  /  i  ff.e0d.  quocl  intcrpreies 

^orcs  tcum  tc  ncii ,  quos  fccutus  eftSeiiaius  vocain  Inluirrtndum  iitis  dcaionum ,  quod 

Pedcmont  dtcif.  9 7.  apud  Oiafc.  &nottiffi-  iniwc  ttiplcx  cft,  voluntattum  faliorc,iudi- 

ntd  apud  r  ii^on-  Teflaur.  dtctf.  9).  &  alij  ciale,&  ncccfiarium,  vti  videie  licctinnii. 

quos  ufctc  Mafcard.  deprel>4t.  v«l  1.  C0ncl.  ff.eed.  &  voluntaiiuni  fit  quod  defcrturad- 

5)57.  num.  Q.  &c  inceralios  ctiamCuiac.  22.  uciiatio  vciictcciui  cxuaiudicium,  ficap- 

9bferii.  28.  Negaiiuam  vero  lencnt  Spccul.  pcUatum,qt]ia  voluntate  patttum ft)fdpinit 

quem  refert  Mafcard.  d.  Miifl.  957.««^.  ludiciale  vcro  quod  quoquedcfetiui&ie* 

Ripa  ad  l.  AdmoTictjdi  num.  6\.  ff.  Dt  iureiur.  fcrtur  lcd  in  iudicio,  &  fic  a  loco  iudicij  ro» 

Dcc.  tnc.  7. deprebat.  Socin.  Scn.  cenftU  184.  caturjquaiTiUisnonnuliiidquodrcfcrtutoe- 

lth.X'8c  Natt. C9nftL  ) per  LSi^MU  wBiffmM»  ceflatium appelJcnt,  quia d,  cui refectnzoe* 

C  b0c  ttt.  Quo  non  obftante  prioc  lententia  ceflaii6iniaiidumeft,ucquodfidetredeCiii- 

Tidctur  Domino  Andr.  F.ichin.  controu.Iur.  i.irc  cadat  cauft  /.  Ctneralttcr.  S.Sediurjntntt 

Uh.  1.C.20.  vcriflima:  Primo.quia  Icgcs  qui-  infr.ro<^.  nifiidc6rccufctquia  ignoratfadlum 

bus  conftituium  cft  vi  is  cui  iuiamcntum  de-  alienuroi  tunc  cmm  iiuace  non  ccgiiur.nihi- 

fcrtur  ab  aduerlario  illud  fiibiieoogirar  auc  lomiouc  camen  is  cnidelatum  eft  fi  nonitt' 

rcfcrre.  l. Mdttifift^.  ff.  Delnreiur.  ScUDeUt*  icr,  condcmnabitur,  Crauctcro».//.:©  ;.^ 

C.hoc  tit.  \\\z  cniin  Icgcs  nulla  vtuniordi-  KJ».Scd  diccndum  cft  iufiuiandum  qiicdie- 

ftindionc,  vtrum  is  qui  iuramcnturoofTcrt  fcrtut  non  cflc  limplidtcr  ncccflanu  appci- 

iiiinsfiiecitprobare»oecne(  deindequiale-  Iandum,quiaabin>tioiioiicqgebatoradocs- 

?is  ratio  xquc  viget  vtroquc  cafu,  quod  vi-  fario  defeire,  immo  &  dclatum  poieftteuo* 

elicet  raanifcft^turpitudinis&  confcfllonis  caic  antcqu.imprxftituni  fit ,  &ali)s  proba- 

fit  fi  quando  quis  io  caufit  ptopcia  tcftis  &  tiombus  intcntioncm  iuam  probaic  l-  Stt^a 


index  eiEdcuM>blaco  fibi  tnrcinraado ,  nec 

iuratevelle,  ncc  iufiurandum  altcri referre, 
adco  quod  cenfcat  d.  l.  Si  qmi  tufiurtndtm. 
j>ro  hindamcnio  contrariz  icntcntic  ailega- 
tam  monete  non  debetCt  ob  td  quod  ule 
Tcvtiis loquitur  dc  co  qui  dpcilldpio  iufiu- 
randum  obrrlit  ;  deindc  pocnirentta  dudhis 
cumipciatet  fepiobationcs  habitiuuro,  il- 
ladtcnoouiii,  &taBdero  com  (epcobatio- 
nibus  qnoqiie  defttcntfianiroaducrtcrctad 
iuramenrum  irerum  rcdire  vokbat.  Talis 
inconiUntia  &  vatiatio  ncquaquam  tolc- 


ii.«Ni4fr.  &  ob  iddicendum  eftiufituaodom 
dclaiu non  fimplicircrcfle neceflariuro.ied 
tanturo  cxhyjpothcfi  Quarc  hic  qujcn  (olct, 
vtiuro  ncccflc  fit  vt  iurarocnturo  pcflit,in 
fiipplementuffi  defeniid  ipnimilicTgstoti- 
'b(Upeci(&aro  cn.nium  ncncadcmtft fen- 
tcntia  jfiquidtm  id  iplumaftiiir.atCanh.  in 
lAdnicmndtcel.vlt.  & ibidcroiaCm/iMruJW. 
1 1 6  .f  Dtmmr.  &  ali|tefati  a  Ioic|Mi.Mai& 
de preUt,vri.i'Concl  9i;6.  tm.  ^fxtuique foQ- 
damenri  m  ccnfiftit  inco  quodicitur  ludi- 
ccro  cfiiuun)  fuuro  nooiropeiiiii  ilpctcoti 
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]./^^.Hoc auttMiudiiium.f  De  </4W.»«/f5.Con- 
ir.ujaiT)  vcro  feucencuin  ncgaciuam  tcncc^ 
piobat  Fachin.iliift.t*  tuur^  i4.nfpe  neceffi; 
non  efle  vc  id  petatortpcr  Text-in  h3ond  fidei. 
C.hoctit.Wn  l.Adnioneiidi.f.  tod.ln  qinbuslo- 
cisciicitut  ludiccsmciulisdubiis  ptobaionu 
inopiaiutamencum  deierre  lolece ,  &  (ccun- 
^dm  td  pronnndaiequiiuraoeric.  Cut  fkris 
quadiatc  viJetur  tcrtia  quofumda(entcntia, 
qui  id  pcti  i  litigatonbus  poiTc  ccnfcnt ,  &  a 
iudtce  detcrridcbcre ,  licei  nonpciacut.mo 


pr<tftare,Mit  rcferre  lufiMrdndum. 

t    Deldtum  luramentum  mduuU  dfiquurtm' 

€*repofnty&  quatti». 
l    Qtttifamtftniim  luramtntum. 
4,    Ef  cufpetfwjic  iiefircndum  u  ludice. 

5  lujiurandMm  ruufurtfofut  ni  ftrutrium 
iUtigfimrSt  lULj, 

6  Vmm  ittrtmmum  fofsit  ntraSenrutt  im^f, 
8   <Q«x:  rcquiTdntnr  vt  lufiurMditmfiiffktmmi^ 

defern  fofiU.Et  n«.  ii. 
10  lurMtatiimiidH&iiiiniwiBliiidui^M 
fofsit. 


«16  id  ezpediie  &  rauicari  confeDtaneain  ede 

cognoueiit ,  fecuudAm  A\cxmAmu^$  ^Mk  i%  Jtn  *iior  tenutur  iurare etjiftinitlitjk  M 

vlt.tib.i.  ("^uain  fcntcmia  Scnacus  fuprcnius  ttonem prol/4re. 

alKiuandoprobauit.&eaadcmidemFachm.  ij  iiuo  cafu  rto  dtftrmt  kSn  IwrMmtuM 

5  i.€.  t6.  ireri(GniSe(Ie  Genfec  6t  probat.Ec  ob  freta^tn ttmktur. 

id  hic  quoque  fh  dubiokb  vocari folet  vtmni  14  -^»  lurumtntum  HbU  fuffUttruim  iUttt^» 


poffircflclocus  dclacioni  iuramenti ,  fi  reus 
videlicet  iuftam  cauiam  habeac  recuiandi  dc^ 
lacufniuramentum>  vcpuciquiareiignarat 
eft ,  vti  amea  etiam  indicaui^tanc  potcrit  re- 
Culare.Si  vero  non  (irignarus.ador  hocc.ilu 
poteft  relaium  mramcntuin  recuiaic  ^  vnde 
<)uxiitur  an  illo  pofteriori  cafa  quo  leus  noii 
poceft  vahddiucamem&ie^rfetCeneacHr  ia- ' 
-6  rarc.AfTirmatGrauctt  fowfio  ?.ciiins  icntcn- 


^Mtfddffirrtf^itt. 


D 


Eferre  autcm  ,  pr^fVarc  aut  rcFeiTC 
iufiurandu[n  ihic  voluntarium  huc 
ludiaale  non  potcil  quiUbet  qui  no" 
imne  3omiQi  iigere  poceft  » iirim6 
hec  fihus  deferendo  iunurandfiacdiconbus 
patcrnis  ,parn  vcl  matri  prariudicat,  nifl  rpc- 


tia  receptior  eft  ,  vtipacct  cx  Mcnoch.dc4r-  cialc  habcat  mandatum ,  iccundum  Fapon. 

bttrMtdtfxaf. » 89  A  Mafiard.defr0fc4f.wl.».  I9  Mrrtfi.rtt.6  mt.zt.BcLrSfu^Um  7.i§i.Uce 

€9Hcl.9^7^nu.i6 .  quxFachin. quoque  proba-  procurator potcft nifi qui fpectale  mandacttm 

bihor  vidctur  ji./ifc.  t.t.2i.wr/;SriiMJ>lj«prot4-  n-^bet  vcl  clt  procurator  i  .  rcm  fuam  ,  vclli- 

Wipr.  vbihanccclcbrcmcontroucriiam  qua  bcram  bonorum  admiiullrationcm  habec, 

quairituran  ficut  relatttmiuliurandu  recu-  hlu^duiumti.i.frHMrdtor.  feoi.JufiwtA- 
laripoteft,  hoc in  cafii  qud isqui illnd otfwc  roagni  cft  anicmienri  quo  lis  dcfi- 

veritatisacrcii^cflqignaruscft.itac-iam  &  "'tu'^  «5«:  cft  inilar  alicnationis ,  idcoqucncc 

dclatum;camt]uc  Craucttjc  fentcntiapruba-  pupiUus  dcfcrrc  poicit  tutoij  vt  iibipiaciu- 

uit altas  fuprcma  Cutia .  licet  conirarium  rc-  aicecadexdudendaro  cutel*  a^nem  /.  Si 

fponderic  Natt.wi^/fl.;  y .  fdlicecli  lefeeci  noo  iuftxduimium  4.«»rf.Pupiltus  enim  fuam  con- 

pofficnccdL-rcrripofrc.Cuiusargumcntisre-  dicioncm  cJctcriorcm  hccrc  nonpotcft/.  l. 

•j  lj>ondcc  fAchif\.d.  C.2J.  Pcriuriu  vcroiquan-  #'i>«  4Mi/»w.rtti«r.nclato  vcro  iurciurando  iu- 

doadfnitiaturaducrius  ludicis  velpariisdc-  dicialipOieft  quidemis  qui  detulit reuocate 

]arionem,ccadit  Pap./ifr.^.  fir.tf     i .  &  Luc.  delarionem  antequam  ptxftinim  lit .  &  fie 

l».n.ttM6.-»r.i9.drio.ldcoqiideraPap.d.m.  re  inregra  fi  mak  probare  pcr  tcftcs  aut 

<,»r.ii.dicerctradcrcoue  vidcnirquod  iuiiu-  inftrumcntad.i.5»^«if  ii.wi  Jtaiamen,vii 

randum  lupplctorium  inParlamcnto  Pari-  «ntei  dixt,  vcfcmel  reuocatum  non  potfic 

EenfinonadmircacttrtnonnulK  camencon-  iiccum  dc&ni  i.  l.  Siquii.  Proui  eiiam  nec 

traiiamtenentA^intcralios  Imbert.inEw/fei-  ^'^  dd.uioncm  admiiti  potcft  is  qui  viant 

tidwfuoinverb  lufmr4ndum.\dhocvidcDin-  Ptobauonum  pcc  ceftcs  ca:pit  iccunduni 
icn Jii.x  diffutuirmiuerfc.ii  vbt  ftyiu  P.xrlam.  ^if  9$  »».  6.  &  Bald.in  /.  In wflfr<fli- 

Pariradacfftis cemanem  opinionedefendic.  CD^  «^ji  mtiker.  feeuk. Licec cohiril 

VideadhunctiiuIumvltracttatosCyn.Sich.  fcntiatCr.iticrt  conftl.  i.^y^pertot.  Sc  Cacher. 

Cuiac.  GiIckcn.Bauer.  in  traa.derirt.iuram.  dectf  PecUm.  cfj .  &:Papon.//fc.  9.  arrtfl.tituL 

fctru  intorni.turam.quodpr*jUturuf4rttpdr-  6-  urrett.  6.  Et  iia  iudicatuiu  icfcrt  arrcfto 

«i^.ae  Oldendorp  cUfi.  1 .  «ffif.  9.  ac  Bem.  Bardeg.  qnod  delbitoptum  videciir  ek  BdS^ 

Automnecn  U  €n^»iitirmS FNmdimtmmq  tio decif.  95.  nu.i.  maniteftx  turpirudinis  eft 

itRtmJmetit.  nullc  iurarc,  ncciuiiurandumdefcrrc/. 

D  E  CISIO   IL  ntfefid  ff.De  iureiur.  Abfurdum  enim  eft  rcdire 

ad  hoc  cai  qdis  iemel  cenunciadic ,  arg.  L 

,i    V    U'  H  A   X   i  JU  QutpheurMtertm  ^y.^.^iquiiremift.ff.Deproe»  ' 

Scd  iinon  rcuoccrur  luliurantiuni  dclarum, 

I   Aniiqui  ultertui  nomiu  u^t  fofit  deftTre,  tcnctur  aducriaiius  au:  lurarc,  auc  icfcrre,  . 

Ff »         '     iitii  ' 


t 
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UH  ■         "  rAVLI  CHRISTIN\St  «otj. 

«ut  fulucrc  ]  c^\jL  mahtfeft;  tucp'ni4itut  eonfcnCii  putium ,  cut  inc^fe  vidcmr  tad- 

cfl    Si  confcfh  jnis  nollc  ncc  turarc  nec  tum  padum,  vidclicct  :  Si  iuraucrij ,  lol- 

iuimrandum  retcrcc.  d  Itg.  M4»tftfiAyi.f,  uamiVcl,non  petam;  &:  obidintcrpartes 

Mi.  Quodinretlig^n<lumeft,mant(^do*  Videturinitafuulc  ^uxdam  tranladlio.bm- 

cui,njfi  llt  cau(j  rccufandi  iuriimrandi,/';*  ratunifiieiittqiMetnnlaAioprztcxtuRooo* 

vlt  feod-  vt  (i  dc  fcntur  1'jluirandum  rcodc  rum  inflrumentorum  non  rcfciiiLlitiit 

fiCto  alicno  quod  ipfeiullc  ignotai,  iurare  frdttxtu  29.  fufrr.  dt  tmnfAcl.  vndc  hoccafn 

non  cogeiur  aut  retctre  ,  vti  antei  etiam  non  quxntur  poit  pr^thtum  iuliurandiuii 

indicaui,/^.  JI«rMBi(i.$.Iiir4r»  ff.Deact  rer.  an  d^itum  toerit  nec  ne  ,  (edtantumia 

amtjr.  &  Itc  fi  condemnctur  aducrlanns  iuratiini  facrir.  §.  Ucm  Ji  quu  ptfiuUtut.Uh 

quia  noluit  iurarc  ,  ifto  in  cifu  potcnt  ap-  fittut.dt  Mdton  ?cita  quandoqucnon  folura 

pcilarc/i^. 6mr4/i/er.  S-  StMttemu.  it^r.  hoc  iiiprmca  Curu,  tcd  ctia  iiokialarpcccnliut, 

'  tistuL  NeceflanVm  aucem  infiuiandum  eft  adeoqoM  fi  conftet  deperiotioameftcui- 

quodiladice  defertur  vel  adoti  advido-  fanonrctraiftctur/.  (^iiod  fid^tnm\l.fJH 

riam  caufa;  ,  vc!  rco  ad  fui  purgationcm  j  doimal.  quia  luthccfc  dcbct  pcriurij  pcrna 

vin  ver6  vidcatur  iudici  potms  dckicn-  <juod  Dcum  vltorcm  habct  i-  2.  Mi.  Hinc 

^  dum  id  rnlpedifl  leram  &  pet(bnanun  di^  camen  excipitar  caTus  Itg.  vU.hn  ntd.  vtli 

cuniflanttjs  dirpidendamericlfgp.}.ihWf//<'/-  lcgatarius  dclato  iurdurando  iuraacrir  fi' 

&  ideo  nccclTarium  vocatur.quia  is  cui  dc-  bi  alnjuid  hiiilc  jeg.itum  ^  nam  hic  cflTic 

Jatum  cft  id  ipium tccy  arenon  poteft,  quia  diiLta  r.tt>o  trania6kionis.  Ac  iuiiuranduiQ 

(j  a Aotid  tecu/cc  Qulic  caafii ,  nec  powrit  neodlarium  nondeftfCttrexconieniu  partifi, 

flppellare,<{.  Ug.  <30wr«fiMf    immimf  t$d.  ^da  Jndioealtcra  parte  inuita  ob  inopi2:n 

ittul.    Quod  tamcn  quidam  acctpitndum  probationum       In  bon.f  fiiUti-hoc  tuul.ic 

ccnfcnt  .niii  adoi  ex  iuiU  cauia  recurct,  vi  promdc  nouts  rcpcrtts  inlirumcntis  icua- 

(1  plend  imenttonem  fiiam  probaoerit  tif .  darieriampoterital>r<|ue  lefticnctoneiDiii* 

irtr.  $.  ttd.  Sic  quoquc  vidctur  qu6d  rcus  tcgrum.vii  multis  probac  laf.  ia4.  L  iiti*»^ 

rccufarc  pollir  li  aftor  nihil  probaucrit /fj.  nendt.fj.  Detureiur.  Hic  quaquccontroDnri 

accufirt.C.De  tdendo  ,  cum  adoic  non  foler,  vti  antca  dixi,  an  luiiuranduin  iccu* 

^  proban^c  reus  veniat  abfoluendus  ,  eriamfi  laripoifir ,  fi  quando  pcriculum  cdne  pcr- 

nihil  przfticeric.    Sed  fi  aftor  plulqoam  iuriumdrrcgarur,  vtputsliiquis  teilcspro- 

(cmiplcncintcntioncm  probaucrir,  aut  (al-  duxit ,  dcmdeaduerlaiioiu  ramcnrum  cff> 

tcm  fcmiplenc,  vcibrgiatiapcrvnumtcllcm  rat ;  non  dcfunt  enim  qui  cxilli  nanc  lari* 

fide  dignum  ,dct^^crrur  aiflori  a  iudicc  luliu-  mcntum  rccuiari  pollc ,  vti  dccidit  Scnuui 
tandamin  iupplemencnm  prol»aiionis , Pedemonc-  dte^.  ti.apud  Ofidc.  fctttft 

ildUg.  Inhmufidtt  hoctuul  l.Adtnonendt.f.eod.  94.  apud  TeflTaur.  fcd  contraria  Craucttr 

Ncquc  oblUr  .f/»tfj«»iii«r  iii/r.i/epot-ir.quod  fcilicrt  icntcntia  in  confil.  i  oy .  Mafcifd, 

nuliusiiiidoncus  icftis  in  fua  cauia  ,  quia  dc prob^t.  vol.i.  concluf.  <)i7 .  ctrt.  fn.  vctioc 

liic  cafiu  ab  jllla  regula ezcipitur  proprcr  videcur, qnibusa&ncicurFadiin.U  li**' 

inopia  n  probati  onumvc  tisdefiniri  qucac  trou  X.  3a.I«pnniis  eaim  6m  condjtic' 

diild.l.Inbonttfdet  Dcinde  necobftat  dtilal.  ges  hoc  prxcipere  vr  quis  non  fiHuTi  ((^ 

duuftre  fufri  dttdtad.  quia  quo  dicitur  veruin  iutet ;  quaproptec  ii  vcrum  lutaur- 

noore  nihil  probance  ne  qnidem  fcmipic-  ric  i$  cui  olieitar  iufiurandum  *  aoDcft 

n£,intelligcndum  vcnii  nc  pugnct  cum  di-  quod  metuat  ne  pcriurium  decc^uurinafli» 

iiaUg.Inbont  fidei.  &  Ug.  Admonendi.  ff  tod.  vt  ibidcm  liibdic  .fiicilium  dcpoiitioncsob- 

Sm  ador  minus  quam  feiniplend  ptoba-'  iicianiar  rclpondcte  poietic  ,  poilcaqiuta 

utc      fbrcd  per  ynum  teftem  aon  omni  fnratlim  eft  n^  aliud  quHrendam  efle  aa 

exccptione  maiorem,runc  iufiurtDdiim  leo  debeat  nec  ne,2.  f  .$tlhtf».^.  Dt  turttitr»  U 

defcrcndum  elTct  quo  ie  purgarct  ;  quia  periurif  arguatur  cx  teftibus  refpundercpo- 

rei,  iiini  fauorabiliorcs  quain  adiorps  /.  F^-  terit,  {c  quoque  tcilcs  &  aiias  probationes 

'  fur^Ailims.  ff.  ot  rtg.  Mr.Er  quamuis  inf-  producere  potuiiTe  ,  niii  placuiiT-c  caufiBi 

iurandum  indidale  &  neceftarium  fic  licis  iuteinrando  dccidi ,  vnde  cum  is  qui  iura* 

dcciforium ,  rarrcn  &  multuTi  intcrcft  v-  r.imcntum  dctulit  vc!  rcculit  vjldc  difi- 

tro  modo  lisfiniarur:  nam  iurciurando  deic  viiiis  fiiit  nc  conrrarijs  rcftibus  &pfO* 

iudiciali  relato  vel  dclato  przilito,  vel  a-  bationibus  fuorum  tcilium  dctcgaiurnlii- 

petcd  rei^iilb  caufa  non  recra^curl.,1.  f.  castquamiicuioblacumfiiit.deperiitriorol* 

^ttd,  Scd  fi  pcr  iufiurandum  nccciTinum  licirum  cilc  nc  detegacur.  5c  ita  fcraamus 

caufa  deiinita  iit ,  rerra^larur  nouis  rcpertis  in  noftro  Dcccmuirali  Scnaru,ciufquc ctiani 

inftrumcntis  d.  l  1.  vtrf  Hifi  fffettdtter  eod.  icntenux cll  PiputrreSl.Ub.9  ttt.  6  4t.i6.d6- 

'  Ec  racio  dincrficaiis  eft ,  qutt  iofiucandam  eeta  iunmenca dedfi>ria  i  parte  pardddfia 

aodidale  fitie  Tolumariiim.  dc&nar  cs  diiquifiaoniooAefte  obooadafUibdens  ira 
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Jw&tttimfutnearredo  Parif.io.Oc^ob  1511.  faltem  iufiuranduinrcfcrrc,  fccundumciiD- 

<]iio  cnm  pcriurium  notorinm  pct(cqucrctur  dcm  Papon.  d.  tit. arr.  8.  Idquc  nili  futuruin 

rcpuiiampaifuscll.cuiusicntcnciarhmitaiio  c^ct  reo  captiofutn  iurarc ,  vipoic  quan^o 

^i/i^.4ir.i7.^fubditur,^<irf«5(lnS.<locetpw  rco  deferretur  iufittraiidana  vccum  mutuo 

dida dno  «refti  iCuri.^  Burdc^alcnn  Ca-  illi  data  fuerit  petita  pccunia ,  nec  dcfcratur 

mcris  congrcgnris  in  fimili  fuiflc  difccptata  fiipcr  folntioncj  illo  cnim  cafTi  conrultii  crit 

acin  omnibu5  iicpcr  omniaca  ptius  obti-  rcoli  dicat  lcnon  adfttmgiad  prxliandum 

imille  nulla  fiabha  fattoi»  pofterioiitUmi-  iiifiuiandnm,iufiei (imul  credatur dc  luiu- 

8  tationis.Norarc folcnt  DD.t*i.l.Gener4^tr.  tioiietuianci,)nxu U(on.conftl.  Z6MUt.v^u 
.    i.  Hudepr^jhitfbM  vtrf.  LUentUdan(UfCiun~  autiiirabit  rcnsnon  fubcrtennuuiimcxquo 

dumcire  aduetU^um  vt pratfcns  fitcumiuf*  leneaturlccundum  ca  qu«  tradit  idcm  l'ap. 

iacaiidimi  pcsftlsiir.  nam  alioquiii  eo  ab»  iLfir.6»4rr.x.  Idque  fcruati  foiet  tani  i  n  fupre- 

lence  pnefticam  nulliuiefle  momenti.quod  ma  quim  noftra  Curia.  Cum  (upcddidum  g  ^ 

pcobant  ctiam  iniuramcnrocalumniac./.z.§.  fiiciieprovcriorc  rcncndam  cfreopinionem 

Uh  ettam  fupr.de  mreiur.fr0ft.C4lm»J>M  an-  iufiurandum  fupplctiuu  dcfcrri  i  ludice  de- 

ceaia»mentum  po(Ie  letraAari  pec  inftm*  bere,licetnonpctacarjvnicxiitigatoribu$,n 

9  menta  nouiier  ceperta  /.  Admmm  }i«  id  cxpedite  &  jcquitatt  coa&ncaneum  dfl^ 
tu.  <\n\-x  non  coniinct  tranraftioncm  cum  cognoucric,b«fitandumilotlcftconclu{io* 
non  dcfcratuicxpariiuni  arbitrio , ledeiiam  ncm  in  cauA  nequaquam  praccipcrcfaculta-  * 
altera  parr e  inuita  ob.inopia  probaoomiro,  ccm  dcfcicndi  iuliuraodu  fuppictorium,licct 

iovrinoa(licVVefembJ«(rfr.Mi.ii.Vtautemiti*  iater  DoAorescontioueriaQtluecqmtftio; 

ramcntumfupplctoriumdefcrripofTItrcqui-  an  iuramcntum  fupplctorium  poft  concUi- 

fiMtradunt  CQViix.^ruh.dtfall.tn6.i.psrt,  lioncro  pctitam  dcfcrcndum  ilt,&commu- 

nk&.i.\.UyniktigMm.t.9hferH.6%.icmt.\,.  nccflcplaatum  quidam  aflerantcxMandof. 

tkfmt.\  t.ni)!.Menodi.de  «'Ijl.iii^.  u(.  ■  90*  FuieonMa(c.in  tr4i9fMki$,  lind^^  6 .  n«.  59. 
j 9 1 .&  1 9 1. Wcfc mh  confil.-\6.nu.iz. &feq. &C       My n H n g.obftru. 6 8 ,im^  mt.  1 .  Concra- 

Addition^d  Afflid.  decif.  3  ■  &  Pap.  lib.  9.  -  riu  tamcn  icntit  6c  aflcuerantcr  ftatuit  Andr. 

ig  *rr»S.tit.6.arr.  12. t6.  &  1  %  Deferturaucem  Fadunaus  (tmrtu.tib.i4.i7.veif.MtbiS4luet$ 

iaOtfiiaa  Impcrialtciiiiwd»ittl««'  deiote  fmtmtk,  Pco  iqttaiQm  CQHcluwMiomcpnct- 

comnmniiccnsfic  n<iftldilMxn(ing.«&y<rif.  liarione  nonnulU  cenienc  Fachinm  opimu- 

6.«wif.j.Qiu>modoaurcm  hoccafuludxiiu-  nemincau(is  mirerabilmm  pcrfonarum  ob- 

ratcdebeanccraditidc«ijrrif.aa«iir.6.Quod  cinerc&in  caulis  iuinroariis,velquando  fub 

wntm  cenfioc  tn 'cafibii«  kiiibai  &  pami  ftnem  litieUi  addiro^tauruta  laliicarisrn^ 

momenri,Bapii&«  $.tit.6 -arr.i .laf.  in  itdd  t.  mi^i  im  &  iufhutm  aitnii^grif. , 8c  cccen* 

Aimonendi  nu.  2 1 Mcnoch.  i«  arbttr.  tuik»  &  fanc  bcnigmor  &  zquioc  vidctur  cfTc  ca 

tnf.  71.  n&  marduis  cauiis,magnis  acfummis  opinio,quod  vbi^quitas  fuadecobtincat  Sa' 

lefteeodemPapuirr.^.noaddKcnicidipfiin  IrapciTemenciaquamrefercFachin.  Quiaad 

inmmentum  nili  plm  quam  (emiplen^  pto-  declararidum  priora  ance  concluflonis  adhim 

batum  fir.vtiideicgantcr  probat  Rot.Pcruf-  indudla  &  produda,  probationis  fupplctio 

itaf  ioo.a«.7.Crauctt.rtB/".isi8.Quibus  ad-  admitteiidaeft,ctiam  conclufionc  jam  fadla, 

dendusV  Ve(emb.rM/l36  Jc^.vIm  ex«  &  ficpeccnd  «lelarionem  iuriiiurandi  gratifi- 

-plieac  quf  can&dicacuMcduafei  megm  mo-  candu  vrique  eric ,  idque  (ernac  communicec  ' 

menci, aliofquc cafus in  qu'busiuramcntum  Curiafuprcma  Mcchlinicnfis  ,&a]ixBeIga- 

in  fnpplcmcntum  defcrrt  nequic^Ui  otnnino  rum  Curis.  Ad  hxc  vidcnda  quz  tradit  Bcr. 

vidcndas  cflpoftAddittoniaMliUliift*/'dMi^  Automnece  Jdwifa^.btetit.yidcSjntag.  ttm» 

X6.  qoiemimerat  cafusin  «qmbusiviamepto  tmtt.afmM.^.iwuk.dikfm^kiikJSKi»^, 

hipplctorionocftlocus.vtpnre  inmatrimo-  AcSct2^\i.\ntrtSd.depr'mtlh(ram.priml  19. 

nialibus.aiminalibus;  fccundum  Pap.     9.  yi^^.Bcllacomb. Vczin  \  n  fyntagm. (ommitih  f 

4rr.6.fit.^.  Qaod eba geneialiicr  recipiendu  ftnmJjih.iJit.i.nAr,da turetur.iuiu* 

efle propcer generaliipMMiaexCariie Parif.  .  ,   ^ 

fcncentilinnuitideraPap.^rr  i2.Ex/.  9  *'«  r»  c     i  c  i  ^    t  n 

rir.infertefolcnt  Doaorcsaamltcncri  tu-  ,    UfcV-l^iU  IH. 

rate.ecfiparacu«(ic  inceittionclRiobarc,  fi  ,  ., 

qoandonKdefettariotamenimtoverquod        v      9  V        A9.  i  4- 
«iamprobatPap.fiM.<int|Ljir.^.4)T.4.aliud  /..; 

tamcnforctricamprebauedtc.5ifWf<»»r«cr«-  1  ^mimtmri^ittii^tirth^Sm^UUHmm 
4(fl.Exr.  l>c  pfatrfi.  idcmPap.  ii.<iruirr .5. vclfiea  ftlMmu»        .  . 

n«oriiifciirninfpedieir.4t.epudeu».  r  himimimmifnniiim.   _ 

« I  dem  Papoti^d.iir.  .  C^nmcn      reo  de-  j    An  utramentum  itfuniU  Mmm  dt  tmH 
feitebicinceneliieMMibliitiUB^  r4^*9^^*^^y .  ,  ^ 
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4    JUlMterd  partium ,  tiO^  krMnrmfrpl^M,  1 8 .  vbi  Hc  flaruit  af^ori  qui  (emiplend  pro- 

fofit  apptUjre^  bauitdcfcrcndiim  c/Tc  iuramcntuin  fupplc- 

#  rtnm  iuramaitum  defuaSi  tius  bmdem  ab  mcntum  pi  obationis ,  in  caulis  pccunuEiji,^ 

sgendiirtpeBa.  lensniMprolMiierirqooaAorisiiiiefKioe»- 

^    DMfiinonaex^iiitiqiid^ntadedf.Imptr.  Iit-  cludatur  vci  obfctircrur,&itadicitfc{crapei 

^iH.tumAl^^l^^m^Adbminuatrw»  ohfcrunlTc ,  ^  ab  alijs  obfcruatiifuitlcm  lo* 

faaentibus.  cis  la  quibus  fuii  vcriatus;  qoia  ab(bliieic 

xettfn  Bon  pbceft  nec  debet  cdm  fir  psenft 
conni£lus:enm  tamcn  condemiMteiimpb»' 

CvM  Turamentu  non  fir  probatio,  fcd  circr  non  tifbct  cuni  actoris  inrcnrio  plcat 

lcuainen  piobacionis  fcctmduTex-  pcobacanonfuerir,&liccKprobaiiooisiiK^ 

tum  in  f.  ENm  qui  in  prtndp.  f.  Dimrt'  pia  poii&t  aAoH  qnt  de (iio  iafe  tBqaM^e^ 

kir.gLt.6c ihi  Albcric-&in/.C»iffi(  parcedocaic»  9c  pro<]uomaioL  cflpnifinift* 

Mtbito.f.Dcprobat.io.  Andi.inc.BomdeekQ.  prio  quarfi  pro  ico,drfciec  .iclori  potius 

idcircoinncgoti;<i gtauioribus&vbicumquc  quamreo mramcntum  fuppictiuum,^uoac- 

lex^velftaracum  requiric  linutdtflimwveldi-  cedence  plena    niffieiensTcic  pte^SNitbj; 

ludd^ auc  indubitacas proDattone^^^umqoS  flt. § . i  .</«  iurmr.  Si  cnim  ad^ori  defeiendum 

dcfc.tur  luratncntum  infupplcmcntnm ,  vti  aliquando  cfl,  (anclioc  in  cafu,quo  fcmiplc- 

pct  tnulta  tcadit Jaf.in  d.l  Admtnendiuol.zt.  ne  probauittdc^rcmlumcnCiiicuticommu- 

m teffa.  &  in repet.col.  9i-ff  De Uirtimr. Feli. 8c  nis lencencia. dc Ibietifif  i^doceot.  Quod 

Dccin  rub.de /^rp^r^r.Hyppoi  de  Matfil.inre-  fi yer6 pares  hinc  httie  fintprobaciones  & 

pctii.T.il.C.  dcproh.ir.  is.  &c  Hicron.a  Cxuall.  rcusaliquid  pr.rftitcric  quo  caufadubia  tcd- 

(omtuun.opin.  con.  com.  qudfi.  7.  vbi  eandcm  daruc,non  dubiumcrbquin  rco  potiusquam 

quxfttonemlatc  difcuffic  pro&conna»  8C  aAori  deierendum  lit  d.  leg.  JUmnmA^iC 

iddrc&ffub  fincm  ponit  caatelam ■«».  «4..  ix.rU.  ^.Demeiur.  Adlf9;.vec6  M%Jmmtini,  . 

p'  j  Aduoc.iris,  fi  quatido  rcus  verctur  ne  notarc  loicnt  Dodorcs  quod  iuramcnrum 

ludcx  adori  in  fupplcmcncum  prubationis  dcfuniflodciatum  aiudiccvcli  pauc,ab  lix- 

iununentum  dcfcrat  quod  poccnc  iiucrpo-  rede  prxftatincqueat,6iiquodpcobanones 

nere  caucelam  vc  pr«cludat  ipfi  iudiciviam,  cadanr  per morcem eti» cui  ttmmentBni  d^ 

ai&reodo  aclotcm  cffc  fibi  fufpedlum  ad  latumcft  ;ciufqueraciocfl:,quiaindeIatione 

dclationcm  iuraincaci  ,  idquc  cx  Malc.  iuramcnti  ludcxcumcaulx  cognitionc  dcli- ■ 

t  .probat.  qudil.num.  y^.qucm  idcm  Cz-  bcracquaJis  licperibnacui  dctertur,an  boas 

nall.  nil  probare  inqtft ,  ac  proindc  a  cece-  fidei,an vericatem  lciac  nec  ne.vtitnMiitiit jb 

ptiHHtna  fcnccntia  cx  iliius  cautelx  indaga-  l.Bonifideifi^r.  eod.  vnde  cumpodic  iierivc 

tixMc  non  cHc  reccdcndura  ,  ciimonuiia  de-  bono  alicui  fuccedat  maIus,non  poteftiura- 

pcndcant  ab  arbiirio  ludicis  cui  cautelis  incntumtAudpcchxtedcmpraeftan^/,hicin 

I  obuiari  non  Mcet.   Iucainenciim..fiip{4eti-  rer^. Miti^^iV-  -'- '  '^-  '  


uumlici(que  dccifiuum  defeiruret  quipro-  in  przallegara  c.iufa  appellationis  didiMa- 
bauir  pcr  vniim  rc ftrm  facicnrcm  (ciniplc-  giftri  Joanni';  H.ippiot  &  confortium  inci- 
nani  prubationcm  l.Ln.had  jidct.  Cboc  titul.&c  matorum  coiura  Oomiceilam  Cjeciliam  de 
tfXil Amiinn/f .qoodiaRien  iucellinndnm  ve-  Santeis  appeiiniMm  >  aoa  fiut  habim  cou« 
nicvr  proccdat  ineoquipoceft  Mfae  verita-  ndetatio  dedantioiut  «b  «iden  GMilia. 
tcm  rci  ;nam  fccus  eft  in  co  quinonpoteft   faftx,  ciimeaviuenceeadem  nonfuerit&- 
iciic,  vc  in  illis  qui  fucccdunt  in  iure  aJtcrius,  ^a  dcbicd  confU  Indicc ,  ctiamii  anre  cius 
vcinhaie<iibus,  quiailltsdefecrinonpoteft,  obicnm  obtibueiit  licteat  eegjarad  ioM- 
(orijU..^  9.  imip.  Vtrtitur  ltsjmii.9 .rol.  5  Hyp.  mentnm  pt«ftaiidain;<iiam  tttinmenti  dc- 
poI.de  Matlll.in/fg.W4riti»f.««m.  7/. Df^ff/-  larioneinter  cxtera  fvtidi^lum  antcafuit) 
If^n.  Deinde  failic  ctiam  in  co  .contta  quem  rerpicicndura  eft ,  vt  tiii dcfciacur  cuimclius 
eft  vehtmens  prdtimpno  qnod  dicat  fij.  cogntca  cft  rri  gefts  veritas ,  vr  pecDodo* 
rum,Romati.  tor^.  ^fi.iiKf.PretfentiiMitS'  tcsind.Ug.  Ainmendi.ff.  De  iureuir.  ScinU 
tionU-  luramentum  enim  in  fuppicmentum  Bona  fidei.  hoc  titul.  &  iiinc  cflc  dicir  Myn- 
ptobarionis  nuroquam  dcfetiur.  cum  id  ltng./ing»/,dApK.(ou>i.«ii/bm  ij.quodooa. 
quod  quisvulcprobatenoneft  verifimilc,  dete  racuc  fafllR(k  >  flt  delattim  defen^t?  noHi* 
cj;^  vtrifimiU  non  tfidtfiti^ia^t.  gl  in  Ug.  i .  daftt'pnrfticmv  in  luetedem  non  traoicat» 
Qm&<iiutr[us<iuoi.  Roman.  fojf/j/.  9  I .  infip.  cufn  pracfumamus  cum  fadli  alieni  igno- 
Vifii  & pcrcunQatfs.  Alcx.  conjil.  7 1 .  incipXlla-  rantcm  ciTc ,  \tg.  Gener*liter  ii.  C  b9C  taifl. 
rifiimDom'tnt.eohvU.lih-$.8clzCiT\d.Ug.Ai-  Sed  ciim  ibidcm  didus  Mynfing.  id  linii- 
mtfmii'  ^ff-  ^^'^m  i^tifa  dttermhiMdd.  Qri  tet  i  nifiillexkftua^faia  paratus  hieric  iucft» 
auCjcroidpotius  drfcicndiim  (it.rcoanado-  rc,  veltncmdarum  fpeciale  dedit  Procura- 
t],ct4dacuc»iatcf^chm.  Ub,i^tmnt,isr.{.  cori  vc  is -iucneC  yiiiisR  dciode  pttufqudm 

iutct 
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iuretmoriarart  tottc  mhilominus  ipnashx* 
redibus  conccdirur  iurare,  immo  (  vti  fub- 
St  ibidcm  )  pennde  habetur  ac  6  iuiallcc* 
C^uapropter  ex  regeftisaoobciwpecaicoU 
ligeiccaulam  illius  arrcftiy  aifioiaiccicquotl 
(iefunda  dida  C^ciiia  in  monis  articulo 
inam  decUiBitoaem  £)acodo,  eam  non  fc- 
ceut  cam-cbji&la  iVociiratari  ad  repecear 
doa  id  ip&^  ittraineouim  ,  qaod^neid 
ipfum  rcpctitiim  non  fuerir  antcilliusmor- 
ccm,  Hc  quod  iuKc^  dtJU  vcntatcm  non  no- 
ueikvtpo^Balil:  in^  t.  ^it  im^^  mi* 
dom.&vdftl.  Ut  ortdt.  tudic  Imberc  in  Efc 
4  fbihd.fuotn  verb.  lufturgnium.  Si  vcro  iura- 
jncACum  pars  paru  dcferac  vcl  rcfcrac ,  cuoc 
fi  victuce  delacionis  vel  relacionis  Iiides 
«uiam  decidar ,  Aon  potctit  iU^qtti  caul& 
cadit  appcll.uc  ab  ilUk-inencia  ,  quianon 
fercndus  cll  vc  ad  tcmcdium  appeliatiu- 
nis  is  vcniac  in  ea.  re  auam  iplc  .jptocuca- 
«it»  hooeft^  antboc  ntir  qwue  iiciudica- 
fecoK ,  quod  fine  dubio  proccdic  in  dcfc- 
rencc  altcri  iuramcntuni.  Scd  m  co  rc- 
fiaie  vidciui  dubuaiio  ,  an  is  qui  ictcrt 
alieii  iiuaBieaconi  &  caoTo  eft  deci&  por 
ienmuiam,  poffit  appcliatc  \  namlo.Glof- 
(ac.  ctm(uit  cundcm  rckrcntcm  non  pof^ 
,  ie  amplms  appcilaie  ,ca  latione ,  qwa  qui 

.iiinnMiitnn«aoft  poceft  amplius  appeUo- 
fc  ;  ergo  ncc  eciam  rcfcrens.  Placenc.  vc- 
to  conira  cenfuic  icilicec  rcicrentcra  lura- 
.menrttm  alicuit  &  iadez' pronniiciec  ali- 
qatd  quod  grauet  ,  quod  poilet  appcUn- 
ic  ,  ob  ic4  quod  cui  dcfcrtur  iuramencum 
auc  tcnetur  iutare  auc  rci^rcc  alccti  ,  &id- 
ciro6  qnando  qois  non  poccft  tnt6  in»- 
iCRiittnrvkeni  idKce       fic  -fi  tfierc 
ex  nctcflRtarc  ,  &  pronundatum  fucrit 
durius;i  ludicc  ,  non  min^m  vidcn  poilcx 
ii.is  queat  appeUace.,  cdm  in  nioeflifati- 
biit  inra  ttm^  iiibociiianc  t  &  pfo  raoo- 
nc  drfFcrcntix  ponic  intcr  eum  cui  dcfer- 
tur  ,  &  cum  qui  rcfcrc  *  quod  dc&tens 
^nte  iioc  iacit  ,  referens  aucesi  necftifi* 
tacelegis  facic  .  camq«ie  rencentiKn  ktffir 
tur  Pccr.  de  Bcllapcrtic.  &c  Cyn.  quam  lo. 
Sichaid.  ad(i.  ifg-  GtntnUttr.  Stdturaimn- 
tohoctituL  pucacfiiic  dubio  veram,  li  hin- 
damentiiin  ilbid  iponatux  tanqnam  con- 
f  flum  ,  quod  i$  cui  dcfcctot  fcmpcr  coga- 
tur  aut  prxAaTcaut  icferre  ;  quod  taracn 
ipie  noo  putac  vecuni,..v£ifttb  j^.  dtSi^ 
•docet:4ps»:ficai  delieicii|  .M|i  feaper 
cdfinir  iurare  ,  fcd.poteft  rcfcrrc  ,  immo 
nec  etiam  potcft  ici«pcr  cogi  vt  ccferat  ; 
&ii  vciiet  Cogcrc  eum  ed.ieKcenduiaipo^- 
fit  ab  iUo  gpMbunc  appdUtrifc  -  Si,tf^ 
cem  index  per  ienMOpnt-alceci  paaam 


:V|lIjEQBLGICJtt:    ^  . 

dam  detoleric  qttod  iudidlle  -Yoau&iisif 

pars  aducrla ,  qua:  ie  grauaram  conquerl" 
lur,  appellaie  potcil»ncquc  tum  tcmpoia  . 
appellationis  ooropttCaiuaB'4 -dle  ^enten'' 
cia;  pronunciaiie,  lcdex  quoiscui  J.hruni 
eft  uifiurandum,id  ipfum  rcfcrr,  pcrTcxcin 
U^.  MarftUui.  f  RcT'  Mtttur»  U  Ug.  Jin.  $ufr. 
dtfidtuom.icM  Salioer.qal  id  didt  notan- 
dnmi  &  ca^quaro  raandacam  cocdi  lenen** 
dum.  Ex  iti^.  Gcrttr^lKcr  ii.  nocandiim  vc- y 
nit  quudjmcamentum  detunClo  dclatuni 
iindioe  wel  aparte,nequeac  ab  harrcde  prat- 
ftart,  A^qoodprobaiionesperinoncm^s 
cui  iuramentum  delatumcil,  vti  ar?tca  cr- 
iam  dictum  fuit ,  mtcrcidanc,  nili  i.s.cui  dc- 
latum  lui{  ,  patatus  fueric  mrare ,  lecun-  - 
dnm  tcadita  dMjmfingero  (9nt.  i.  «If/Sra.  i). 
Vtrum  vcro  luramcnium  dcfiindli  clush^- 
rcdcm  ab  agcndo  rcpcilat ,  hic  intcr  Dodlo-  6 
rcs  difccptaii  lolct .  cum  vcra  ac  rccc|  iiiCnSa 
DodorunH  fic  concluiio hactedcm  teneri 
cx  conrradibus  Sc  obli^atio'nibus  iuratisdc- 
fiuift: ,  vti  longa  (cric  muhis  tcccnriiis  tta- 
didu  (j.ibacii<oinan./iir ./en/enr  2,  m.(i«iMrs- 
i«r4«iid*tf  •&  in  termtnis  conclodit  Menoch. 
(onfil.  i^.  hitm.  zi.  Ikconfii  6o^.  num.  38. 
Tibcr.Dccian. rrj^.  39.nKMi.160.  vohm-i. 
Scrtj^.y  i.num.  i^.vol.A.  &  Odau.  C  achc- 
tan.dw^  41  ..011111  i».  vbificiudicatumfuif' 
ieailcrit  ,&lo.  Petr.  Surd  tonp.i  ^6 .num, 
^^.Scconfil.  1t4p.twm.t2.  &  Wixj.dedf.Seapol. 
372>nMn.9^aiIctcns(caindum  eam  inRc- 
gia  Audiencia  Appuhaoy iu  iudicatum  fai(^ 
K»  Ali}  tfinen  i  concra  tenent  ciim  iurrif- 
mcntum  quoad  fpiritualicitis  vinculum  pcr- 
ibnaic  iit  >  &i  Cic  non  cgicdiaiur  pcifonam 
iaruiDs»Pro^  hdtiMC4fimfi.ci^.tium.i4 « . 
ibis  fOM  tamti»  ntrMientiim  'm\(m^to  apud 
omnti  tfi,  qMAd  fermrij  rtMnm  htrtdem  nondC' 
nuuire.  vbi  vidcniur  xcnecc^uod  Iji^t  lix- , 
ledesvi^caiiittcftaiedebere  ittratuldeltia-' 
Ao  celcliDtliir  Ocmtra&ibas  »  ^od  tamea 
non  tcneanwr  harredcs  pctcrc  habihcacio- 
nem  aut  relaxationem  a  iuramcnto  quoad 
eflfe^bim  a^odf  com^  inraAienoim  A  de* 
Ibndo  •piaUcum  ,  quoad  pcrittiij  r^ium 
vicandum  i  cum  id  ipfum  tantum  fuerit 
pcrionaie  ,  &  iic  ^blolutio  i  iuraftieAtp^ 
qux  in  defttnAfperlbna  liiiflet  necedkitr, 
nonvidccucieqiifciin'JMMcaei  proatd^^ 
dit  Rora  Romana  dedf.  ito.  part.  1.  in  m»' 
ntuiff.  &!  fic  quoque  ahas  fupiemam  QtH- 
riam  cenfuifte  intclicxi.  Cum  autemlin- 
peraterit  laiUiiiaoi  dedfio  nona  lit  Ug,fin.  y 
hottitnU  inqua  deciditur  fi  quis  ab  h^cicd^ 
pctat  Icgatu  vel  fidcicomrotnum  tanqu^  (ibi 
telidu  ceftamentojlicet  C9  non  apparente^5c 

fcmiommetttoei  debtdilScHwmi^^ 

■ibluat,poftea<);repcrto  tc(lamento,ap^t<:(c 

BuUfi  Iff^tfi^HO^^  fidcioomifiA  cilc  relidli 

Ff  4  folutio- - 
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^Olioncm  repctif cam  acceflSonibus)  fcd  Ci   Banhol.  nequc  mcratnir  Jmperaror  hncvnu 
tt  vrralcgatu,  vc!  fidcicommi(Tum  rclidhmi    louncum  rouciH,recletiainftipoiauoois,vcin 
(ittiiludtjuidciulcgjuimm  habitutuni,  hx^  LZ'^^.i'9.&  toMd.  NoaaQteiniMvdiiin 
wdemMiiem^c^fioiNisfirtFtladk^       eftTiroliim  alrqaem  l«tidb|Mtaeqd[mU. 
|ra^ram,Tciitadic.& docetLm^(.decif.o&.    gcf  qux  Tiralis  continentur ,  vti  innuir  Cu- 
iyi<^.ibidc  propoGris  quarum  primiquxrit,   izcMb.ohfau»7.(.ix.&c  i<iciic6pr^(?rrim  ran- 
^  'iutam^ctun  dciacmn  ab  harre ilUns  roum  vidctur  pcimum  locam  habere  intci 
dec^umfii.4ffificdectfbtiBm*<|inKtd-  coMxaAiit&iet  cnditucKqmbiiicecnni 
inicmBr  tn  concracium  piobai^  i  Sccunda  pecttur>non  ob  cam  rarionem  quodtminian) 
ver6  quzritur.an  rcfcinchtur  tranfadlio  fub    fit tn  frcquentiori  vfu,  quam  alij  contra6hii; 
jxfccxcuinftrumcmoffinouicecrepctcorami   jfedquiaeftmatorisfidci,  magiiqueineofc< 
&«Qeci«mfcfi:in<tipod&tieiiteDCtt.PfOC»>  qwnareiiciMakficlemqaMiBiilatifscoBi» 
ius  ^rehquarara  qn^ ft.de(inicionc  vidcndus   ^bus  qu^  rc  ineunrarjiniis  eniro  non  cnns- 
cft  idcm  Linglcl. prdttt.  /mo. Vidc  ad  pracdida   fcrcur  &  poifcirio  6c  dominiii  vr  in  mutuo, 
Kotp»faiffU49^.Srm4g.comnum.^mu»,Uf.^  &iddrc6rautuum prupri)irimcacdttum di- 
tii;iji»po.Siiiditeifx3i.M.a«asG9iiws-  cifir,0ctaimKiiocredicaintRj.i.ii|:jii 
JH^^ZO,  .,f#4Nd.Manifivecj^'hliqaandoacciptturpro 

reipfa  quae  cadit  in  connadVum  muniino- 

   — ^     nis>vt  ctkm  dicimus  dari vei rcddirautuuiD j 

.   <  oliqnaiido  aaiem  pro  ipfa  nwaiatfowtft 

T I  T*  V  L      H*  defcribit  Mntanai  eft  «ontnAai 

.  *  *  rc  inirus  confiftcns  in  rcbus  qu«  num«o, 

pondcrc£cmcniuracoaftanc>hocanin)0(la- 
Si  CetCUm  pCtftCur*  mn  icdpiencinm  fianr ,  &aoacaden  Mf^ 

fidaloaaJiquando  reddantur  ciufdcm  n»o- 
DECIJIO.IV*  r«&  qnaliutis.  Er  fic  quod  contrafluslure  ^ 

inicus  hoc  comroune  habct  cum  commoda-  ^ 
SVMMAR14».  COipignorc&dcpofito>inquibBSprxtereoD> 

falfiUB  ccmtrahentiaai  opns  eft  vt  res  iniei- 

1  Qumodo  hic  titulus  accifitniui fit.  aeniar,ade6  vt  li  in  mumo  noucm  dan fint. 

2  QmdfitmutuumtUqu9h9stuuloAgttur.  &  pacifcatur  acdicoc  iibircddideceai>a* 
I    D4Um  nmm  nw  fottrit  cttdaor  fdtifd  fiki  men  non  poceric  ex  mucuo  peii^iiliinlJi 

wAlidwapi.  pkifqaBmaoaeail.li24^i$.Siiii^Br<A 
if,  MuiHUm quomodo difficrat  ji  commodato.  m(ijr.&  didturindidadcfinicioDC,«W»^ 
f  .  An frmogtmtu$  ttWMtur adontrtt hircditttia    dtmyftd  alu  ahqudndo , 6cc. quia  eo  di^^^ 

amfUm  qu^m  pro  porttone  bjcreditdrut.  commodato>depofico  &  pignorc,adco  qood 
6  Bmi»  mmm  ^dmrA  inm^tu^lmmA-  -fi  cieditor  pactuaior  filri  eaodero  Decuoim 

nem  dtmm  mortuarid.  xed^>non  (ic  mutuom/.  z,  ff.  Dtrn.crUii.k 

•7    Primof^tnitus  4n  ttMdtUTMdfolutioamftti^  iddrco  in  mutuo  non  cfl  dcbiror  fpcct' 

rdttontftttdifktdtH^tnfiMitit.  iedquaociiacis,  vndc  icquimiqoodiiuen* 

micietiaia  cafiiloctaico  deabfque  adpi 

HvNc  titulum  videiutu|/«|^&iiuct-  debttOlii  debiror  non  Itberctnr  I.  Incniai^ 
prcnes  acccpiiie pto  co  ac  Ct  dixiiTct    iive«^.  tum  ob  diitbm  caulam,  cum  quii»<;- 
Iropeca|oi;:ji««r(«»/eM<«f.hoccil:  rC^nando  luucuum  ht  dominustciatccotXi 
fi  mntoifi  aepctatnr,tam  ob-id  qnod  fcfictetpeiitdoiaiao fiiol.  ff^pMir.  S.^*^ 
.anllus  eft  alius  tjcnlus  qui  fpeciacim  a^t de  pignor.MS.6c  fic  fitpdiapud  nos  nidicaiu  fii^ 
mutuo,qium  quianonabfurdum  efthisvcr-   &in  fuptemo  Senaru.  Acdrmnm  adijatin 
bis,£i.(m«in  pec^fnri  Cigoi&citi  ^^nem  ex  di&x  dchnitiont  mucui,  tmfdtm  aAWiC 
muttto  LiJH  «WMftlJMir.Namlicit<zqan-  ^iuditmm  t  hoeeft  ^ciifikaigenetii 
-curoque  obligatione  cectum  petator,  dcie-  -catis  y  6c  Ge  pra  dno  non  poteft  foloi  ^ 
£tc  dici  poilit  condi^onccertiagi,  tamen    lcum  fcd  vinum  ,  deinde  pro  vcrcrc  ^t" 
.CX  mutuo  vidccui:  maxim^  propci^  did  agi   no  non  poteft  loliu  nonum  in  ijs 
«ondi^necerti.  Q|ue6oMaiti.licetnon  nihus      «ndai  «eni»  eftaMlini 
'  fit  iro  probabilis,  taiol  di)  malant  hanc  ticn-  h  'jom  tfii,  ^  De  Mm  'tnMti  kd 
lumciTcgcncralcmcxquacumque  caufa  ccr-   num  notum  cft  mciius  reteii  ibi  lic**. 
tum  pecaiuri.C«rf»  (•)}i>f7io.^D«rW>.rreiir.ces-  Jiotmm  ibluete  pro  veceri  >  'V^ 
ti  enim  ooodi^ibo^gcoecalis  non  diffen  fpede   meiins  foloit  etiam  foiaic  ^io»« 
jnelMninii»ndjatooefpeciaticctiieicnui-  cia     boMiaritif.     ica%lilia<iO^<'  ^ 
.cnojmn  magis  qoim  condidtio  cerci  cx  ftir  faax  noilcr  Senanu.   Cim  jutcn^  00««  5 
fOliU9nc,«ado«cSa%^.coociaAocuc£JC  iisMdiinria  iibeaac  iotcr  lKie<i^F^ 


iudicairic  {ftjmogeninjni  non  ampliusqoim 

cxtcroscohxrrdcs  dcbcrc  ,  atquccum  aECjlUI 
cu  c^ceiis  conduionc  scs  aitcnum ,  ic  debioi 
lueiedinuia  leneri  ekoliietefroaancjaiik»- 
tefto^.  InntjaimotiiiU^iiw  ^kigeiucfi* 

mo  oftongcfimo  qiiarto ;  non  cnim  xqimm 
cft  pixrogatiuamiilam ,  qium  &naciuitatis 
t>rao  coneefRt ,  9c  ins  tprnm  moiiidpde 
primogenijo  prarrt^auic ,  a  cxterjs  «oliate- 
dibus  in  muidiam  trahivtcis  licrar  piimo- 
gcnitum  in  xquali  a:iis  Juitionc  prxgraua- 
re.qaodetiam  coniimiam  Lonec.  ittttrdD» 
nu.  1 6.I0.  Trouzon  ad  confM,PMnf.4ft.^%J^ 
6:  MqIi  ad  (ufd.cotifuet.il.  t  1  «w,  1  1  vbi  qux- 
titlt  patcrcmcnt  cininens  aliquod  Itcudum, 
&  poftcaibluto  nondam  pretio  dcccHerit, 
Vnam  ptemigeniro^qai  ius  primigeniumin 
co  ptxcipir ,  incumbar  fulucndi  nuioris 
prcti)  ncccilitas .  putac  illc  niiiil  dcbcii  i 
prtmogcnito  prxicr  quotam  hxreditariam; 
debirumenim-,  air,  efttecediMtitfm  qiio4 
vniociium  patrimonium  refpicit,  non  ver^ 
ccrt  vs  rpecics;idqueconfirmat  qaoqucMot' 
Ac.adii-ui.rclatis  ibidcin  actcft. 
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portionibus  hxceditarijs  diuidi ,  etiamH  in 
prxlcgatis  fic  inarqu.ilitas  lccunduin  /.  i. 
boc  ut.  &c  alia  linc  oncra  qua:  tmponuncur 
proprec  rcpic(entatioaemrei,lioc  eft,qme 
iacumbam  ipG$  teba»,  &  atia  lint  oncra 
qttaimponuntur  proprcr  fcprarfcntationcm 
petibnaE.hocelt .  qux  incumbebanc  peribnis 
dcftin£Hsiidcin!6  dam  1n  dtilatL  t.  didcoc 
oncra  hxreditaiia  pro  portionc  hxrcdica- 
liscfrc  fcienda  ,  intclligendum  vcnit  abhm- 
re<Jibus ,  non  auccm  a  iegacaiijs,  &  dc  his 
otKCibus  qux  iunc  pciibnalia,  non  aotein 
fealia;flta  enim  tempcc  non  ab  hanedibus, 
fed  his  qui  polTidcnt  i!la  bona  prxftanda 
luiUjTcxt.in  i.  St  fidtuommtjfirifs.  Trrffl^- 
tuni,  ff.Dttudu,  Vndc  infcrti  folet  qu^dU" 
xef  pnmogenitas  nXtione  primogenitunB 
flMgliam  partcm  rcr um  hxrcditariaaim  pcr- 

cipiar ,  non  tamcn  tcncatur  ad  oncra  hxre- 

ditatiaamplius  quam  pro  potiione  h^redi- 
'  iatia,8e  non  ex  modo  emolnmenti ,  vci  ccn- 

foicCucia  Paiifieniis  rcftc  Chopin./it.  j.Jc 

friuil.TuHicc  to.Tiuin.  i.&P.p.  lib.ii.ar- 

rtjl.tttul.if.arrejl.  13.  ncc  non  Chat.  rejp.  z  ^ 

lib.^.Sc  rt^.  I  o  o.Mif.M.qiiod  prottditetiamfi 
«gacnrde  pecunia  qux  mucu6  daca  (uic  ad 

cmptionem  fcudi  quod  primogciiitus  iure 

pi^cipui  captc  ,  etiaiuli  pto  ea  lit  exprelTc 

«bligainm  iecnnddm  Chat.  n^.  36.     ; . 
tta  quoqae  cenfuiiSs  vidctur  fupTcmus 

Senatus  .  nam  aim  filins  polTIc  acccptarc 

^rxlcgaium  vcl  fcudum  iibi  compctcns  vi- 

ftoieSiatott  lc  iarefeodali,  &h«cditaiem 
.  fepadiaie}^. Hjfifiliabus  7 .  i,V§ltgMt. 

I.   con(cqncns  cft  ncc  luinc  tanqnam  rei 

fingularis  fucccllotcm  tantum  tcneti  vllo 

modo  ad  m  tdiennm  (ecandAm  Garz.de 

ttifmf^ mtlm.  c.  11.  num.  6^9.  Tiraq.de 

ffM.pt£(auf.pnuil.  89  pcr  Ug.  Cum  r-^onfo 

iitfr.  dt  Itgat.  &  Ug.  MtUs  pro  fdtte.f  De  Ugat. 

X.  £t  idcirc  >  quando  Statatam  viger  in 
^  aliqna  parte  Gallix  vcl  hamm  Ihonincia- 

nim  (  vbi  dcfundus  domicilium  habuit 

&  mortuus  cft  )  quo  quifquc  hcrcdum 

tenetur  ad  debita  pro  portionibl»  hwc- 

itart|S{  dcindc  ftatutum  fit  yt  in  Attcfu 

«jlta  hxicdcs  (luc  mobilium  iiuc  immobi- 

lium  tcnentar  in  folidum  Taluo  tcgrciru, 

Spprehcndctitque  quis  bona  iitain  Atte- 
a  ioie  hnedis  immobiliam,  iudicatum 
fidcinriiprcma  Curia ,  hxredem  illum  non 
nifipro  portione  hxreditatia  obhgarumfo- 
tc  ,&pcr  confcqucns  lcquendam  ciTc  con- 
fitctacnneni  domus  mortuatis.  Id  vcr& 
quod  didlum  fiiic  dc  feudo  in  Brabantia, 
7plutibus  aricftis  conrtrmatum  fuiifc  in- 
celicxi  cx  Domino  Snaucis  ali|lquc  Cu- 
fic  fnpremff  ^ndalitpraOids.  Vsdendoseft 
ad  hoc  R*4flt./it.  i  j  j-rff .iaiK-quJ  id  ipfum 
«k-  ScBanucoiiliilus  docet»  cum  Seoacus 


t   An  ex  mum  ni  vtfiflM  iuifiMt  «Bi» ,  #  , 

qujndo  ? 

2  Dotlores tria  eUceTeexl.i. hocm  vndeftpi 
'  Wttnmti  folet ,  4H  tndHw  propttr  JitpuU^. 

tmm  Ulkiunim  vfmMrm  fnum  jHv 

ie. 

3  Tridfortgttura  dehiity&dn  receptores  tentM^ 
m  iefviath fi  Mpud  eos\res  pentt. 

'4  AttiAtswgerterisirttmtu^mlAenm* 
j   An&  9imm(*  io^attk  ttmd&m  tfftmiih^ 
tuum, 

6  Plttresra  iAeu^'^liSr^»m9i§  (wfihwHt^ 
tur^&  qttomodo  &  tptMit  mtmtroim  ind 

7  Ftro  AC  muturejimui  coniittuentibus  re^titm 
cum  cUuftthSimvilicin  feltdum  fwfi^ 

'  nmmulurtenebitur. 
t    Qudndoapocha  velquitanttd JiutdlitfHmiP» 

fttumfublcrtptiontv*Uar.  ^ 
p   S^tbui  itt  (^m  nt»  Um  fis  frm^m  t»  ' 

Ex  mucuo  rcialicn^nafcicurnobisaflio 
fiftmusftipiiiati,rccundum/;^,  i.boc  ^ 
(ir.&  idcircbil  eailnc  ilipuiationca« 
licaicedatac,qacritor.qiHenaaA>oiici 
lamciedemi  qoim  veto  doroino  pecunicad 
ram  rcpctcndam  compctanr.  Piocuius  re- 
ioiudooc  diilingucndum  Mdctuc  ^  nam  H 

pectt* 
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pccuniacreditanondumeftconfumpta^rcd  coDdidbione  ex  mutuo  Ci  confumpca  aon* 
•cxcac,  runcpoteftivcfo  doinino  vendicari  dnni  fitpeauii»  :  rectu  vero  fi  con(iimpc« 
«I  agi  ad  exnibendiifn  >  qiue  (bnc  «ifbioncs  fit.quia  cx  coilfiiinptiunc ,  vri  dixi  >  rccoBci- 
■■ealcs  vcl  in  rcm  icriprx  ,  qiiibus  pcrfcqui-    l-.atumcfl  mutuum .  Siliccr.veio  ci;cit  furti- 
-murrcm  vcl  pccuniam  mutuo  dacam  non   ccrcci  qui  agit  ,  probarc  lc  dominura  rei 
•habito  rcipcdku  auc  diicnminc  quilnam  Cit  quampctit,  nccvlterius  progredicndum ad 
illc  qui  poifideact    ver^  pecunia  credtta  caufi»  6c  origines  ex  quibas  qucfitum  Ctt 
iucrit  confumpra.tuncpotcftaniimcrantc,   dominium.  Nam  pr.cfcn?  cuiufquc  rci  fta- 
ctiam  non  doniino  ,  agi  condictionc  certi   tusrpcd.itur,3rg.  l.Vxortm  dtU^M.  domt- 
ibccialiprc^rautuo  >  licct  vctc  mutuum  non  nium  cnmipccunijc  routuo  datz  prxiumi- 
taeric»  cum  demeo  nen  fberic  ladhim  raain>  cor dos  &iile  qui  naniefaaic  &  macu^  dedic 
led  fidione  iuris  pcr  confumptioncm  pe-  l.Non  vnde  y.hfCtituL  Ex  /<j(.autcm8  JbfCll>' 
cuniae  rcconciliarum  fuit  muruum  :  <5c  fic   tul.cna.  Doctorcs  folcnt  cliccie  ,  quorum 
i;ommunucr  iinguunt  Do6borcs  &iurapc^  Primumcftvulepcrinutilctioa  viciah,quod 
€anian,qu«anipUasnoneicac,  habcrcna-  nominarim  in  vfiiri«dedditt.Pwiiritf/aiii<i'ij, 
Cttfammucuitfcfic  tanquammutuampof-  ff.Dtvfur*  Secundumcft  mutan  poflecon- 
(crcpcri.  vtidicirurin/.  Sam  etfi  fur.mprinc,   traftam  in  aliam  &  maximcin  caufam  mu- 
ff.eod  &  in  /.  St  qmtfrt     $. £i  tutmmos.  §.  De  tui,  vcl  nudu  cx  pado,li  modd  inconcinca- 
fdttujfor.  &  fic  in  cafit  qno  non  fiiit  i  nume-  ri  appofiram  fiiericfecas  fi  ex  inceraaUo ,  vc 
lance  ftipulatio  incecpofitt,  derineo* pecu-  in  L  Sitx^t^fnfnr.  hoc  rft.nihilqoc  intecede 
niam  inconfumptam  tcncrur  numcratori  quidcK  aequipollcmibus  fiat.  rcrtium  cft 
adionecxmutuo»  &  lidolo  alicuiusiiatnc  pignus  quod  datur  creditori  polfc  circ  mi- 
pecania  confi]matur,ranGpecaniadolore-  noris  prcn)  qaim  rcs  ipfa  fit  incuios  can- 
centa  habcrctur  pro  confumpca  •  qttia  |lc  fiimdatumeii.   Sinmen  datum  fit,  potfe 
cumftctitquominus  confumcrctur  ,pcrtra-  agcrc  crcditorem  vr  prctioims  detur.  Et 
duaa  Domiaoi>ichaid.in<i./«^.z-nMM.  4.1-  quo  primd  notare  iolcnt  Dodurcs  quod 
deoquelecandilmd.l*i' &|/9ir-in(.JC««r,  ciedicor  de  ture  duili  proptcc  .ftipulario* 
pifr  it  rri wndir.  vriJi  etiam  negotiorum  ge-  nem  iliicit arum  vfurarum  non  priuetur  fi>r- 
Aorum  af^iune  .^get,  &  vti  addit  Bald.  pcT   tc,imm6  nc  quidcm  lic  tis  vfuris  :  ijuoj 
tarificationcm  in  lublidium,  fi  pecunia  iic  camen  limitandum      inceliigcad.uTi  vc- 
confumpca,  hccc  noftro  nomine  gcftum  nicvt  petMoltn.drij|Sir.iHMi.  Pap.ia* 
non  fit  quod geihim  eft,cumali^&.rqpi-  men w.  i  x.drrtfi. tiiuL  7.  4rrtR.  1 3.  aic  cod- 
latitcraiflio illa  ncgotiorum  gcftorum  non    rrarium  oblciu:i!i  ctiam  in  conftitiitione 
competat  LStfuptUt.^.Std  fitgo.ff.  De  ntgot.   rcdicus ,  vtfircditus  miuoti  pretio  conlti- 
Sic  hodie  in  tucore  vidieroas,  (t  prae-  tutusiit  quam  cenrum  pro  decem ,  dccla- 
diaqnsKlam  oomparatterii  fiionomine,  Oc  veturnullus ,  &  annu«  Llarionet  coaiicc 
/Icmptifios  rcditus  in  rem  fuam  conftituc-   tantur  in  libcrarioncm  forti^  principaJis. 
rir.licct  pupillari  pccunia»  fimmeftnihilo-   Vidcndus  quoquc  vcmt  idcm  Papon.  in 
tninus  quidquid  ita  quzfiericneque  in  a-  arrefi.  8.  </.///«/.  quo  loco  (tadat  dctcdiia 
Jiudfiecandiunquofilaro&inceraliosMor-  pto  meree  eonftirato  ,  qnando  fiibfiftau 
Mi^.ind.L  i.  minori  iuo  oblrgjtur  niit  vt  ra-   &c  quando  non,de  qua  quxftione  cciam  agt 
rioncs  rcddnr,  in  quibus  li  icliquatus  com-    Moli.tracl de  pfHr.'Slu\b<\5  addi  p  )tcft  VigeU 
pctiatur-  Xatisiicttunc  mmori  cxtciumem-  ad/.^'M^«/4rMn«.3^j./.<^'um.orr.vbitraditha- 
ptaram  cacieroramAae  bonoram  hypo-  ioslegisoftatt^  difpofirionepec  noaiffiittor 
checis  i  fubdcns  ira  Kiemper  iudicatumvi-  conftitutiones  Imper.  Caroli  V.mulrumli« 
diffc,  (cqur  mcminilTcintcrcaercros  itaob-   mitata,  obidquod  cx  cisnon  proccdatam- 
tmuiilc  qucndam  Caprcen(em  pro  quo  phusniit  res  iufta  a:ftimacionc(ittradica,vt 
fcripierac  inccrprete  licis  Domino  Bouchec  eft vidcre  in  im/finir  Imper.  fiAtiai.  Dtfff 
hk  tJO^f^nqtufit.  Et  in  Ug.7 .ibffrrir.didc  iden  ivr. «MMr4£F.  d£t.  Stc  quoque  ciedicor  qat 
Mocnac*quod(bla  fped.irurpcriona  nume-    pro  pccunia /ibi  folucnda.  partim  pecu- 
iancitpecaniamvtfuam,vbicumquedccau-   niam,parumnommanun  foluendoinfiau* 
lUae  ocig^ne  aliauas  coocraAas  qmeritur ;  dem  lcgum  quae  de  vfiiris  fiint,acccpit ,  vf- 
incaemar  enim  dumtanc  co  cafu  caufam  decarfcciftevt  dcddit  Bald.  in /e;.  Cam  «Ir- 
propinquam  non  remotam  ;  Fab.  vcro  hic  g^^f  ^S-  ^  ^f"^-  Molin.  dt  vfur.  quall.  iz.  & 
ppipcndic  verba  ^\€t»  iegis  feptimx,/  vt    23,&Coftai.  4dltg.^mvtr,ff,  Dtdott.  v- 
tropriMt  mtimtuat  i  iolercqiie  tx  his  pro-  bi  ceftacor  fic  Panfienlem  Curiam  anefto 
iMndam  efte  pecnniaffl  eUe  numerantis:   eenfiuilc  &  iudicaftc,  quem  aliquando  le* 
quod  pnuciaducrtunt ,  inquit,  citarqucin    curum  fluirc  in  iudicando  animaductci /ii- 
idLi  hottitMl.  in quo Barthoi-  diftinguit.vt  prcmumScnatumMcchlinicnfcm.Ex/ij.au- 
oinucum  ptobauo  iUa  mcambacci  quiagit   sem  inundiHm  11.  quz  puldua  eft  habens  l 
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rnatcriara  vtilcm  &  quotidianam  ,  Doftorcs  dcponrum  quam  matuum. Pto  qua  opinio- 

notarclQlcnt  tria  cllc  gcncra  tlcbitiiPrimo,  ncibidcm  multadcducit»«»H.  a.  3.  &ftqq. 

dcbiium  /pccici ,  hoc clt ,  ccitxrei,  quo ca-  vfyutad  8.  quo  num.  S.  contrariara  deducu 

fo  peoaibin  intcritus ,  hoc  cft,  fi iesniona*  o^mionero  quam  latiiis  confinsac  jmm.  ta. 

nirvelpercat ,  hbcrai  dcbitorcm  ,  modo  (rfeqq.&c  tandcm  mm.      kt  iS»  ibidcm 

non  fucrit  in  moi.i  moroiui  cnim  dcbitor  pro  concordia  harum  opinionum  ditit 

icnctutdcuucntu  Ipccici,  Tcxt.  in  Ug.  Quf  quod  aut  pecunia  fuit  coniunvpta  in  vti- 

fgnmm^  mfr.  M  pigim.  sS.  &  in  i^.  s^vd  limua  redpiemia ,  &  canc  ipic  ledpiraa 

te  mibi.  ff.bfc  tttuL  Secundum  genus.eft  tenecur ;  Acmanieni  ficarn.fbctDiio  aoiir.. 

dcbitiquandoquiidebctgcnus.hoccft.hQ-  fi  fuit ,  &  tunc  pro  concordia  fccundum 

mincmvcl  vaccam  velequumi  genu^  enim  Baid.in<«||i/.}55.Uir.  3.  dicendumcft;quo4 

non poceftintectiel. lMfMim,i,lmm»f-Ad  fipec9Qtafiiic  dacaad  numecom graciadan- 

Itg.  haUid.  U     hic  in  /.  1 1 .  frmc-  idctrco  Ci  cis  9c non  redptentis ,  quia  non  eft  vcrifimi- 

multihomincs,vaccacvclcqui  interifent,de-  le  eum  pecuniam  mucu6  acccpiHc,  tuncdi- 

biiot  non  iiberatecur }  id  tamen  cum  di-  cecur  depoittum  }  aut  fuit  dau  poicilas 

ftiiiAione«cctpiendmneft;namdanidid-  Yieadi  expnd^  vel  tadtd  ,  conc  dicetnc- 

tnr^nnsnon  intcrire ,  iRtcliigcndum  venit  nianiuro«fcprocedct  fecunda  opinio  quain 

dcgcncrcgcnculiilimo  ,  hoccft,  totaipe-  ctiam  ahquando  fecuta  eft  fuprcma  Cu- 

ciehumana ,  vacana,  equina  :  ied  iiincei-  ria  in  eo  qui  mulios  aureos  in  fpcae  nu- 

ligamus  de  g^nete  fiibaltemo,  id  aiiquando  metaucrar  aJceci  vc  eandem  vei  fi  miiein  cc- 

tnteriBe  poceft,  vcpore  Ci  teftatoc  legauerit  fticoerec  >  coro  poteftate  camen  cadta  8t 

alicoivnumez  fcruisfuis  vel  equis  vci  Jtdt-  libercatc  vt  cofdcm  in  fuos  vfus  infurac- 

bus,&omnesierui,cqui  veizdcsintereanr^  cct.  Faiht  tamcn  rcgula  ptxdida  quan- 

vnfieCipoceft»  cen^incericusiftiusgenciis  do  gienus  auc  quantuas  dcbctuc  rcfpcdht 

fiibalceraa]ibe(abicd^icoiem,bQc  cw,  faf^  fpedei,  ninadicComex.  tt. 4.  iufiir.iiM(« 

cedem  quo  minus  rencatur  illi  cui  prar-  dtUgAt.mm»  |i.  Ad  Ug.  ij.  rolcnt  cormnu- 

ftuvdnm  erat  icgatum  Ug.  In  naat  SaMpbtU.  mtct^/.&  DoAorcs,  &  in  /.  3 ,  jf/.  De  reb.  crtd. 

fJSUti.  Tertium  vcrbgcnusdcbitieft  de-  notare,  quod  ciam  msgna  quanmas  pccU' 

tMCaniqoaticicacis,  vrpote  quando  qoif  t-  nim  fioe  caafie  adiedione  alteri  nomeiacn 

licui  obligatus  cft  ad  aiiquid  quod  nume-  probatur,  cen(caturin  dubio  ex  caufa  mu- 

ro,mcnfura  ,  aur  pondere  conftat;dc  quo  luidata  ,  vti  id  ipfum  probant  Roman. 

gcnere  loqmcur  di6U  iex  vndeama.vndc  confd.  y^%.tmm.y  6c  (eMjU.2^o.Dcc.«idd.l.}. 

qvtxrit^c  an  recejpcoces  ftoecoooroi  acque  mrm.5}.&  ibide» Vigel.  iNMf.28.qoican)eii 

exadoces  pecunix  leneantur  de  pericuio  ibtdrai  poft  Barchol.  deddic  libdlnm  qttO 

C\  ea  apud  eos  pareac  Quam  quxfttoncm  quis  fibi  petir  pecuniam  reftitui,  quia  alre- 

iacisiai^  tia^c  &iefoiutt  Piuiippus  Dec.  rieamnumerauic  ^  noncondudeicnecva- 

i.fsrt. sm^  MtfiL  6,  vbidldt& innnicni-  kie«  Ttt  cpUigi-poieft  ex  hocTeictt  ftl^. 

les  videci- obli^atos  in  genere  ad  illarapi  pMili  infi  1  ifhUg4t.  &Mk  in^dcureoim, 

pcc#iiarum  reftitutionem  iiUit  Itg.  In  nmtt  vti  inquic  Barihol.  cuius  contcmplatione 

^aufbtlt.  vnf.  Kam  JiqiiM.ff.LKatt.Qyti.  &  quis  muiuec,  non  cuius  contcmpiatione 

Bald.  in hac fffMmffeM .  & fio  fi  aliqao  pccnuaAi tcdpiat, j/.ad Ug.  Si pupilh. i.  t.ff. 

cafiipereat  pecunia  ,  cftpeiiculum  cxatto-  Jpf  mpt*  ff|.Sic  bodie  dMprafi«ores  po- 

tis  i  nam  ciim  fit  obliqatus  ad  rcftitutio-  rentiorcs  quos  argcntatios  vocamus  luunc 

nemingenete,genus  pcriienonpoieftii./.  ipfi  pccunia  iua,  ac  iuo  nomine  quicquid 

11.  vrimidemhicijUtndic  Dec.  &  fic  aK-'  vei  appo/ito  nomine  officij  in  negotia, 

qoMido  cciam  cenfiiit  nofter  Senatus.  Js  refque  anncmaiias  roiam  qiiibus  minifte- 

aotcm  qui  dcbitor  gcncriscft  iuxta  Uncm  riaptxftant  ,  acccpcrint  mutnatiquc  iintj. 

dModtcimam  bwtttul.  ea^oe  quf  ibi  cradunt  lihs  enim  inftttutoiibus  meccatorum  no- 

Dodiores,  mceriio  ^edei  non  liberarar,  ftriteznporis,  plerumque  nomeranrac  pc« 

vti  lai^  tradit  GabrieJ.  Uh.   tiiuL  it  rtb  crtd.  cvmm  fine  decJaraaone  cuius  contempiar 

«uf/tt/i  I.  pcr.  §.  Itemfs,  iniittut.  quih.  mod.rt  tionc  numcr^tio  fiat  ,  vti  cxplicant  Dec. 

ctntrabJihUg.gl.  in  Ug.  QiMi  te,  &  ibi  commu-  ttnftl.^  i  o.  Zai.  ccnfiL  34./!^.),  &  i-^ap.  hk.6. 

nitec  DoAorcs.  ff.  Si  csrr.  ptt.  quod  tamen  arrtft.MLi.Mrtfi.  fin,   Ddnde  fdendum 

Umitat  fcxmodis,&  ibidittt  tmb^.  2.  dif-  eft ,  qoM  fdurrs  rei  dcbcndi  pc/Iint  coD" 

cufliihanc  quxftioncm  ,  an  Ci  pccunia  fuc-  ftitui  tam  rc  ,  id  tft,  mutu6,quam  ycibis, 

rft  tradita  6c  coniignata  mercatoii  ad  nu-  hoccft,  ftipulatiioncquamctiamajijscon- 

mccum  iic  teibtoenda  ii  raercator  iJiam  ira^iibtts  Itg.  finuiiM  rtm.  ff.  Dt  diitbm  nism 

cafii  fiDccnico  imileiic,  vbi  mmi.  i .  wiicie  Dicontar  aatem  rd  dcbendi  vel  promi»- 

vidcnK  com  npn  ceMd' ,  ^oia «ft^  pMi^  tendi, qando  cndiBiian  finfuii  debcnc 
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in  roliJij:^! ,  fic  tnmcnqiiod  folutione  vnius  nefecundum  Bugnion.  lib.  1.  k^nm  Ahn^fi. 
reiiqui  omncs  iibercntur»  L  1  .jf»  i)«  dti^.ras  drt.  tamen  cum  pcipciuo  cdi^oPoa' 
^fvwirr.  &  f.  X.  f .  Cmn  uU^f.  «mL  fic  qaod   dparo  Boftfomm  «rr.  1 9.  cena  fiinniil». 

•  tinguli  fingannir  cocain  fiimmam  accepifle.  cuta  fueric  iuxca  di£lam  Authcnricam,  qt^ 
&  lic  Iicet  vniiis  rei  non  pofrmt  crte  mulli  busfidcsnon  lubctur  hnmrcemodi  contra- 
dorami  m  lohdum  vei^  6w  oacuiaiitcc ,  ta-  ^bus  vci  iyngraphisjuihcotamNotariofiC 
iDcn  &{ki  id  c&  poferic  fi  ▼ni  niuaefetur  6c  leftibos  confctfhe  fiioinr*  oon  vidennic  di- 
alij  confencianc  ifti  numcrationi.  quod  li-  ^aiex  &c  Authcntica  omninomdcfuetud»* 
ccr  fit  verum  ,  id  tanun  fubnli  DommoPc-  ncmin  hifce  painbii>;  abijirc;  nccfinc  rado- 
cro  4c  Ikiia-pcftic.  vidctur  non  piacui^c,  aci  cumlepc  acisrpius  contmgatquodiiiii- 
vndeipiecKcit  ,  quod  quandbconrtaUcnc  cainm  anu  eziciouffinui  arripiacitr  veMii»t 
ohiigatio  re  ipia  pluriummfblidiun,  quod  farijf  debitoribus  qui  imitatione  chic(^ 
tantum  iit  vnica  obligario  ,  quamuismul-  phiaut  annuli  crcdiroris,  Iibcr:ttioncm  dc- 
ci  tencantur,  mfpicicndo c^diccm  mucui  qu^  biti  iibi  audaciillmo  Lngcnio  adltiauoc»  aoc 
eftiesipfa-,  ficurietnm  retiiMinucaeftfna»  eaamabalijs  qaibufquepecdiccincnoilio* 
lic  eciam  vna  oritiic  oUij^rio  ,  qaa  nolti  minibus  qm  debitai  fibi  iraenies  pccuDiai 
tan^cn  tcDcntnr  ;  quod  tamcn  non  ita  gc-  egrcgio  llylo  acmanu  connngunt :  de  i^ui- 
ncraliter  locum  habcbit  mi!  vnum  ex  (i-  bus  in  /.  vn.Codu.  Jbt»d»f.  tuji  iai.pa.it 
businTextu  enumeraris  incertteneric,  hoc  CbiropMph.  Detndenihil  magis  infidun^ac 
efty  quod  illi  qoibos  non  cft  fiiAa namen-  fia^le creditoribus ,  ni  lubec  iex . jl^  im.  $. 
tio  conrtitucrunc  fe  ibpularione  ,  vel  re  i  .ddTrebtlUnn.  ^  ^l.^.ptnuh  i^fiu.  di[uM. 
ipfa  rcos  dcbcndi  infblidum  ,  vei  fideiuilc-  tutw.  C^uod  quis  lc  faciic  committatnigi* 
rmt,  vclbicnnium  (Itelapfum:  &ficTez-  liiari  caucionis  ac^  lyngraphz,  maxioevt 
cus  ,  cumdebiennioloqaicur,pr«fiqppoiik  Texcasind^(.v/r.  8e^l».luibet,fi  dcteobtt 
quod  in  co  cafu  inicruencrit  fcnptura,  <^ua  minimi  momenti  agarur  ,  puti  dc  fumma 
multi  conkHf  ilnt  ic  accepilTc.  Quia  cum  qua;  fupra  quinqu.iginca  lib[.isaun  cicut- 
datur  faiptuta  antc  bicnnmm  poteil  op-  rat  auciibram,  tc  quandu dcbicotaatcie* 
'  poni  cxceptionon  mimciafc  peconic;  &  dicornefiaacUtcetas,  idcftj  vriloquimiu:li 
fic  fpecies  Itg.  qumt€  hu  tit.  videturpof-  lcgcre  &  fctibcrc  non  didicerit-,  tunccnim 
ic  appropriari  egrcgic  cum  ij$  qux  tradit  ncdccipiaturfalio.faliaci,  infidiofoqucdu* 
Molin.  in  trMHat.  d*  vfitr.mm.  zH.  vbiin-  rographo,  vcl  credicoc  vel  dcbitot,  vnlt 
quic :  Siw&  vxw  fimiU  nnimit  &  «m^-  Impccac.  teftes  iufiipecaGciri,  qocfia^pciMi 
tuunt  rcditumatm  vu^dtd  tlmjuUz  SimulSc  pracfcntia  fua  munianc,  vci  in  ccccrisiniet 
in  tolidum;  prtmh  vidttur  ivnher  tenmpro  di-  viuos  contra<ftibus  vhimifqiic  voluntatilfus 
muUd,  nec  vUrd  tpfo  mt,  quu  prifumukr  dd  quibus  tamctli  apud  pcrionaspubliuspci- 
vtrmmjut  utptdlktr  feruimffe :  pn  rHiqnsMlim  fouptis »  neoel&riimi  wftiam  nimicnimd» 
dii»fii4  viktiff  fUimfttffe  frv  rirf  ,  &fUfff9  iignant  legcs.  Prxtccea  imperiri  licccnuBin 
me  non  tentiur\  t)imtn  prtfumttur  totum  ptr-  (vti  inquit  hic  Cyn  )  facilc  pcmcgantei 
uentfe  ad  virum  ,  ntc  cbUgabuur  multer  ,  mfi  quac  faipta  iunc .  cocumquc  dcnegad|pc* 
10  tputmm  pnMkmeii  um  perueu^  Ve-  adeftinoonatncibiIis.Hodie  vero  qin^nic 
ribn  iftudaitinierminisiuris.  Sediotecmi'  chirographum  foia  fiia  manu  5c  citra  te* 
nis  noftrarum  confuctudinum  quibus  ftcsfubicriptos  llgnaucrit ,  vti  fupra  d.^lu  n 
coniugcs  iunt  communesy  vidccuc  pcocc-  cil,  vaicc  luiiiiominus  conccpca  co  lolo 
dere  prima  opinio » ycfialtoec  teneantr  can-  lenobligario  Cta  libecacio,  fi>Ientque  pcti- 
tum  pro  dimidia,  vri  przdi&o  looobabec  toriagnicafiibicripiione  ,  vel  eahabiti-id- 
idcm  Molin.  &c  fimilcm  dccinoncm  vide-  u^rfus  contumacem  pro  agnita  vincl;ciz 
.  teiiccfaiiud  Uacquec.  c.  21.  <i«l0/?.  C^Mir»»  adiudicati  ,  quam  froutfuuim  vocatnus: 
tc Chopin.tdcM^fwr.ifaJL  hk,%.c.  1. pMt.  i-  oifi  dao-aoc  vnonk  eoram  fiibfinc  qoca- 
lir.  I. &  Itc  /.  simnfmpXkuc  Ltm§.cmn  ricam  tel  fiulanc  vel  fuipetftum  rcdda»'9 
Tdhulis.ff.  DeduobusraSyi\uncT:iTb  in  vfufunt  Q;iorum  primum  ell  ,  uobligatio  (ic  in- 
pcc  quotidianum  Tabcihonum(ljrUim,qui  dticceca  ,  hoc  eil,  ficauramadiedain  non 
Kti  linnquam  prfccimiicnsic  daafiwun  habear,  quodGidUcddicitur  ,  siiOtn^ 
hutefStUddirtmentmtfiiilptmletout,  qua  ob-  peint  caufee  -y  in  eo  enim  fcruamusi-  Cum  il 
j  ligantur  in  folidum  omnes  qui  ic  dcbcndi  mdtbtto.  vU.  de  probat.  &cl.  z.  §.  Cira-f, 
reos  conftituunc :  l.vU.  boc  ttt.  6c  Autb.fiq.  Dtdol.cxcept.  Secundum  veco  ,  ii  vilis  for* 

.Jiodieioviu  non  feraatut,  quia  hifceceiii-  laflc  fchedx  fidei  aut  fyngcaphx  ingcni 
poribw  obtieacionec  fen  chirograplia  qoo-  qnaedam  commifia  fic  fiimma,  vri  Mornac. 
quo  loco  niiTluim  nc  coniiftant,  lub  chiro-  tradit  in  dtUaUg.  5c  Autb-  non  ita  pridrin 
giapho  icunuda  maiNispr(}pcixaonotatio*  yidiile  accniaucn  i^ec  optimaccs  iiccm, 

quocuoi 


qQomin  viUit  pecobac  vfg^nd  amieoram  Vbil«  bus  (IiAnmp<tcBiit ;  irri  hidjt  loiniies  Si- 

u  ex  bieais  chartuke  chyroffrapho ,  quod  ih  'di^ttd,hoc  titul.  hic  aoiiena  acdpttur  pro  aiixi* 

aliam  caulatncmifTum  ,  a!b.tqitc  chartxin  h"o  quod  Adiiocatus  clicntibus  luisinm- 

imo  fubici^um  contcndcbat  debitor  «  ita  diciis  pracdatvcl  alibi  ^quoaSupcnorc  quid 

i  te61(i  arguetetik  eiofbmodi  (yhgra;  impcnet  j  Vnde  dUa  (iipii  de  AdaocaHs  di-  i 

Apddiamveii&yelquincanciam'&£un  uerfbrum  latitcnm  di^m  fuerit  Aduoca- 

rmaiorefummaquinquaj^fntalibrisau-  tum (alarium  pctcre poffc ,  crd  Oipulatus  fit 

nnon  valece  alTerii  LJin.  6c  communitcr  ibi  idipfum  peterc  condidionc  cctticx  ftipula* 

Dodoies  nifi  iic  ccium  teftfum  liibicfiptiohe  iit>ne fed  qois  ftjpolacas  non  fitt  vcpoce  fi 

I^Aata  t  quod  lecundum  magisfcommuneiil  4!K>ntB  fort^  clienti  patrocinium  prxfticeiic» 

opinioncm  quinque  millc  aurcorum  fum-  qui  rtudo  paftojfortnflc  promiiu  honoia- 

mam  condicucrct.  Videadpr^dtdhimTicu'  num,adbuc  ageic  poictiicundidionecerii 

lameiufquc  materiam  vlcra  ciditoa  Cuiac  vtftecpioCBiU&i  oimibicreuenlnadum  pa* 

inpifr4riri.ft«(rir»/  Donat  a  F  n  I  ichar<Lt1ir»  dbim  nob  eflc^tn  Aduocatusruamoperam 

tan.BclIacomb.BclJon.Vm.  tn  fjntM^.coth'  prjcfbnt;  potcftigitur  c\  rMidactiam  promif- 

mun.tpimitBUbro^.titdot.  Vczin.^Ema-  lioneAduocatusruuroijiaiiumpctcrc»  &li 

imel. Soar.  ibidem  Harmenop.  iUr.).  filarium  confiftat  in  lie  niobiliicuncnadiiip- 

OUei)d(0ip  (£4^4.4510».  17.&  Bctnard.Au-  nc  verarci  transfertur  inAduocatutudoroi-' 

tomnc in  confltrem  lur.  rr4ttci^cuinH.omAn.hoc  nuim.  Si  niitcni  fal.irium  confiftat  in  rcim- 

titul.  vbi  dtci t  lcecm  dccimam  iexiam  ab  vfu  mobili  traditio  lola  non luf^cerec,  ied  tcqui- 

daUocum  c&ceaiiae,veaicGuid.Pap.^«i^fa^  lelnor  vt  vnii  cnro  tfadkione  inceiiientat 

Mt^j.nampoteftquJsIiuUcifisncDiiempe-  fcriptutavet  inftrumentum.  SaUuiam  veto 

cuniam  muruarc  ,  non  pcndcntc  lirc.  nam  idipfum  dicitur  honoratium  ,  quia  honoria 

lunc  dida  l.S^tfquis.  locumobcioexec.  Vidc  gratiaet  idipfum|praElbuidiim  eft  /^1.    ia  ba* 

jiUb«cCiitac  NNr.8.  it9r/a^.f.Dtfsr.&emfuriia.ngmt.  flequia 

in  honoribus  extenfio  Hcri  folct ,  vt  in  odio* 

1       ■  r  fisreftri(Slio,redtealus  indudum  fuit  in  fa- 

■ -  uocem  Aduocacorum  Aduocaiis  initio  ad- 

TITVL.  III/  «ocacioiiii  £iladitm  deberi*  Sed  bodie  nop 

folent ,  nifiaditocatione  perfedi .  qui  parti- 

Y\    [•  cc     •  businferuiail^petere(alatium,(ed  Aduocati 

.  I  X/C  lUulAglO*  vniuccfitatumcaufiuttm,  vifuntquiconlc- 

qmmcui  2  Piincipibus,£pifcopis,&  iciutta- 

OECISIO  VI.  mMitailoiiinescaufascontii^eoces»illiinicu> 

aduocationumjfccundum  communitcr  Do- 

.SVMM    ARl.j^  dores,  &inicioannimcnti  funtfalaria.vndc 

iknicnt ,  fi  monatuc  Aduocacus  qui  condu- 
t   Snffti^im  nde ^iuMlt,&  fn  qa»  Meeifki^        «man^  pso  ceotiim  aureis,  &  deccOie 

dum  hicfit.  poftquam  aliqiiam|iaitcm  aduocarionis  ob< 

a    An  Aduocdtui  fifihi  fiipulatM fit  btmrmia»,  iuiilct.iunc.  fccniidiiim  communitci  Dod^;^ 

idpetm  pofttceadUlione  arti.  R*bi  hac  leg.vn.  eius  heredftMisdebeittr  Gii; 

3  EtquiifiiUiinmtihltfaik,  laiimnintegrianni ,  cumindiuiduum&.in-'*  ' 

4  rMlmtriiMimegnm  MMliiltireifijUb»'  tegrum  foluidcbeac  ialarium  .  vti  tradune 

catmmfdrtevictrtt.  Doftores  in  Ug.Poil  daos.fupr.  de  AduHAimf.^^ ^ 

5  j^tdfipmestranftgermt.                 .  littKf.quodquoadpcnllonesfepreniam  Co-' 
€   A»  emi^Ulltii  liajiV  Ufi  MlafiMmiMnM-  riam  memini  cenfuiire  6cittdicaJle ,  nifi  con- 

hendsft.  fueuiflcifolutio  illius  ficri  pcrparticuljs  Si 

7    Etddtiuot.  autcm qtiis  (ccui^diim^j^«i£j.|.§.il<^oMrM. 

t   BuncTitulMmfubUtmefitj  fDtrdr.&extirMrdiiur.(Mfut.AdaoGuasA' 

Itquid  campaicepadus  tueiic  nomioepal* 

IwscitTfTrb  hatc  defumpta ex  C6-  matij.hoccft,in cucntum vidoti.T,tunc qiuc- 

dicc  Theodonanofatis  docct  curTito-  ritur  .-ficaufa  iitmuhiplcx  ,  ftcquodcx  vna 

lus  de  fuffragio  iuc  ponatut,  IciUccc  ob  id  parte  vincat, cx  alcera  vero  fuccumbat  cliens, 

quiaeireoquoqaedatarcettiooiidiAio  itaqooiinoofiieric  penitus  viAor,  vtrum 

leua^HoficcrtupetaturdcfulFragiiS.id  efti  co  cafu  poftu  omnin6  cxigcrc  ptomilTura 

dceoquod  fiilFragi)  fcu  fucccflionis  nomine  nominc  palmarij.  dcgloff.  ibidcm  dicit  idip- 

ad  impetrandum  in  aula  oftictum  promii^  fumdeberi  pcc  Ug.jui.    iUudati.  Scd  cum^ 

fum eft  ,  quiahoc  teielidca  Mcillibspio-  CTnofcSichanlobocloto  videtorinqoc^ 

miffio.  Suflh^om' iretblionnullia firagore,  ftione propoHta  pro  refolucionc  dicendum. 

lirtr^ft jfffnitf nayflWf^  #»nfimt^lfiifeiyiMT  cftCyVC  faftiis  aliquid  palmaiij.  nonunc  fi  in 
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partcYincat&rin  pMteruccumbat,  fecico-  eMadone.  Sc  NonclU  Tyberijqu^cftibi 

dam  cilc  quamdam  deduaionem  araiffi  <.»jni«NoiieHisliiftmitnigeiieiaIi«rw 

eum  co quodeft itt  indido  vidnm^iecup  ftiniinir,nc  quid  a lura ntibus dctur  fuffrag.) 

pctatnm,licqaodfimalturtamirir,&mu!-  nominc,  vcUutfragatonbus .  vclctiamnc 

tum  l  icri  fircit  habcatur  eius  ratiopropor-  quid  publicil  rMJonibus  mfcratut.  Uaijuc 


tionalistfi  parura  amilit,  &  multum  lucn  tc- 
•it,  non  mtcgrum  palmadnm  •  fed  roagnatn 
partemicfinet.  Sm  vcro  flancedida  promif- 
Jionc  aut  p«6loriiperpalmariocliensiranfi- 
gat  cum  aducrfario.qu^ritur  an  co  in  cafude- 
bcatur  intcgrum  palmaiiom.  Et  dioeodum 
videtiit  quod  fic  ,  cum  tran&dio  habcatur 
pro  vidtoria,m3timcfi  parsinuito  Adiiocato 
aut  ignorahtc  tranfcgit  ,  aut  quid  tallus  cft 
fpontc  quod  ncgare  potuinet  >  itacom- 
maniiec  videntut  Doffcotes  eamdero  quae- 
ftioiirm  refolucrc  ridipfum  tamcnalijcum 
Cyno ,  baldo  Qc  Saiic.  ibidcm  diftingucn- 
dumdtnienf,  atttnaii&£Uo«ft  fii^intec^ 
lieuienteAdnocato»vel  noilifiintcruenictum 
nih  lci-i?  notnincpctcrcpotcrit,  ciim  con- 
lcnUflcci  vidcatiui  fm  vcidnoniotcrucnit, 
&  tunc  ccrtuni  iit  Aduocatnih  doccffc  poI& 
fefutOe  tiAnratb  in  Gan&,  eo  cafu  deberetuc 
palnir.ritun  ;  fi  autcm  non  pofTct  doccrc  dc 
victuna ,  yt  quia  dubius  crat  litis  cuencus, 
faltcm  cx  parte ,  tunc  ccniercm  adhibeodaiil 
ei&diftinAionemdeqoaiapid,  vcidipram 
obtineat  pro  ea  partc  pro  qtia  trnnradione 
fada  luctatus cJi  Eilt  glof  Barth.Bald.Salic. 
Ioann.Fabt.vctece(c[ucali)  buius  rcfctipii  dc- 
dfiotwm  decodeitnccaDijtaBtAd  Aduocatos; 
Caiadus  tamcn  in  pirAttt-  8c  in  pc^bum.Ad 
hanc  partcm  Codicis  pcripicuc  oAendit 
hunc  ciTorem,,  notatque  Conftitnt.  luliani 
Impecacoiis  qaa  nec  fic  Iblnci  lepccicio  <  ncc 
petitio  non  foluti  illiosprcanicvel  aliascu- 
iufcumquc  rci,quam  fujfragatori  aulicopro- 
mifcric  is  qui  dclidcrabac  qutppum  a  Prin- 
cipc.  EthaioikiltaluCoofttcntionemDom. 
Mornac.  htctitul.  dicit  confirmaiam  fiiiftc  i 
Senatu  anno  m»llclimo  fcxccntcfimo  pnroo 
dic  13*  Marti),aduccfus  qucmJam  nomine 
Tibotean,  leie^  icilioiCHlnM  adioiie  qtiam 
eacaufi  promilTx  ob  fiiilragium  pecuntx  in- 
tendtrat.  Illa  autem  luliani  Conftiiutione 
nun  dicitutapciic  vcticim  cfTcadiboiKn  :dc 
lepecicioiieeniro  iolotictKacA,  led  camen 
ptohibcc  fhis  fatis  nc  qiuadaitcatura^o 


abrogataefthawlcx  vOica.Nam  hoceftp«t»« 

pcmodum  mcrcaci  honores  6c  prouinciai. 
Vidc  Cuiacium  in  M.Ug.vfitc.  &Duarc^. 
l.0uM&At,  Vidcadhunc  Ticuium  ic  riAhU 
ciuique  matetiambim.Batthol.Aiigri.Gft* 
ftrcnf.SalisCt.  Gocd^umad  mmi^Jfi 
de  rtrUr.fignipMcxn.  Ith-.z.pMTddox.  1. 1 4.  & 
hb.^.  Cauaican.  duif.^i.f.i.  Mcnoch.  dt  dr~ 
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tionent  ptruentrefoftt. 
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trdntiddmittifoftt. 
An&qudndo  fequefier  td  computum  &  rs^ 
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tfD^Mttmfdit  pofu. 

sequtHrMh  tttm»  nm§M  faMMAfA 

fideiuftonii. 

S^Mtdt^  ttUm  meduntt  m*toru  wit- 
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i  R  T  I  H  T  hic  Titulas  qaoquc  ad 
cecci  condidlionem  pcr  quam  docc- 
mnr  quod  qaantiimcumquc  ceacetta 
pcrcampetatttC  ,  Vtpot^pecmtteA- 
cii\m  .nir  inhoricftc  ioiutum  qiiod  poftca  rc-  lius  tantum  fcqucftratio  antc  fentcntiam ob- 
pctcbatur  ab  iis  quicx  pa^lo  iufira^io  obci-  tinerinon  ^oilvtacioncpauI6p6ftaniiotaca. 
noeninc  ;  0c ica  qaoque  ioteUenc Cuiaciw*  Scqaeftvtio annai  diAa eft dl^neftro ;  cft 
£t  fic  Conftitotio  kec  TheodoHf,  Atcadii  U.  auiero  Scqueftef  ic  apod  qucm  plurcs  cam- 
Honorij  moribus  Gallicis  (  vti  inquit  idcm  dcmrcm ,  de  qiia  controuerfiacft,  dcpofua^ 
Mornacius  )non  admittitur.  iudicauit  cnim  ranc»  &  cU&us  eftfequcftccqutaoccutrcnd 
SeiMtos  fn«l4/.4.iiif0/y&.ndllimctfedelaio*  fcleqaeMicomtninicarfettnididcMode* 
ribi»  adhoncm  ad  coniequenduro  quod  ip-  ftin.  in  Ug.  S^m^tr.  ff  Dt  verbtr^^f^fUltim*  tC 
(tf  ex  caufadcl.ituiif  curio^itatis  prcinaiftum  illa  fcqaefttatio  «ft  duplcx  :  vna  volan* 
cft.  Huncergo  Titulum  fuftuiitNouelialU"  caria  qu«  conuenrionaiis  didtur  ,  qu«  fic 
ftuiianaodaaa^viTidclicccfineiiatfagiOy  id  ^uaada  pattos  Jiiigantcs  dc  aii<|uaic  tltcd 
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&extraiu(iicium  conueniunt ,  dc  ill.i  re  liti-  bert  foe pctu.bxre.t  cum  aliis  concorilant.pcr 

giorifequcftranda.Alicravcioncceflariacft,  Dommum  Gaylrclatis  hir.  i.  ebferuMt.  148. 

<ju2  &  tudiciaiis  vocatur  ,  quae  iic  a  iudice  tiHmtr»^.  Qujcautem  rcquirancuc  vc  Judex 

IMtttbutcontendentibDf  inladicfodeieliti-  inftd  ad  iequeftianonem  ponic  pcrueniie* 

^o&,vr  Ci  dc  inftrumencis  communibus  cer-  tradit  Myn(ingcrus  ctnturu  z.ohjattatmt  11. 

lariir,     Jiidcxiubcatdcponi  vcHfequeftraii  rcmiffiu^ rcfercndolead  loann  Fcrrar.in/or- 

apud  aiiqucm,  IftH. tnfr.de fide  inJlrumtHt.  vel  W ffl^ffif  gi"^. '  .Hoftjcnr.m  fHtnm.dt ftqutji^ 

^  voi  Ittdex  vidct  pattea  cUetiiproctn^ar-  pefitf  & /WiA.Baiibol. mkg.  MMtkr.ffDtl^. 

monnn; mm entm  Judex ex omcio noleDti-  (ommiff.  &Gutd.  Vip.c<mfi!io  ij.t,.(ncjjin.  Sc 

bus partibus poteft rcmillam.dcquaconten-  dt(i(ionei^6.  vbi fingularitcr ducct  ludiccm 

dunt>  iequcftrare .  hoc  eft  >  vtrilque  adimere  non  dcbete  progredt  ad  icqueftrattoncm  aii- 

poflicffionem ,  &  cam  concredcre  alicui  bo-  cniat  tei  vel  iniis  ntfi  quatuor  concorrentt- 

no  viro,  donec  caufa  in  iudiciu  Hnijtur ,  l.Si  bus: quorum  Primum  cft ,  qu6d  Hbi  conftet 

rfuifrucltu.i.Sitnttrduos.    Dtrfufrucl.Scl  fn-  filtcm  fummaric  dc  iurc  illius  qui  fcque- 

ff  Deoffic.frocur.  C^fsr.  Regularitctauiero  ii:-  itruinfieripoftuiac.  Secundo,  quod  vocctuc 

qucftiatio  eft  prohibita  iecundum  diAni  isin  cuius  prariudictnm  poftulatur  (equeftra- 

^  pm,vn-b$t  tttul,  contendeiu  «nim  fibidebeti  tio.  Tcrti6,  quod  (olicitans  (equcftrum,id&- 

xem,dcbct  idprobarc ,  5:  conuinccrcaducr-  ciatad  fui  iuKs  vc!  dcbiti  confcru.itionem,& 

farium,  quo  conuido  lcquccuradiudicatio,  .  non  caula  caiumnijE  vcl  imulationis,  quod- 

nec  locus  eric  fequcftracioni ;  muubus  cnim  que  id iuramento  affirmet.  £c  Quait6  quod 

f    noftrisiion(bl&m(equcftrarioobtinctur,fcd  ex  perfona  illiosaduerftisqucni  pctituriieri 

1«  c6  ampliiis  adiudicatio  debiti,  fub  condicio-  fcqucftratio  appareat  fufpicio ;  illis  enim  ccf- 

ncdc  rcftituendo  fi  in  iite  principali  itaiudi-  lantibus  non  dcbct  procedi  ad  iequcftfom. 

cctur ,  vci  iate  tradit  Rcbuffus  ad  ctnptution.  Sequcftcr  vcro  pollct  rem  icc^ueftratam  finc 

r^.ittiilMtlnrtgrdfh.rt(ognit.inpra.f4t  mm.^x»  confenliipartiinjnTendere,fividereteamcoE- 

j  &fupieHt.Sc  lariinlr^A^r.ds/iircr  «&%4r.rallic  rumpi,  idque  bona  tide,  /./».  ffDt  reqtitrjrHt, 

tamen  didta  reguiamultisin  cafibus ,  vtpotc  l.Ucui-  %.Ugdtor«m.  ff.  Vt  tnpoffe^iontm  legtt. 

infufpcdlode  iiiga  ,  quando  luig.itui:  dc  rc  Deindepruiilarcicqucftcacahabccafhoncs 

gDobili,  f.  Si fdtiuffer.  i.fin.  ff.  ^i fdti{d*rtcog.  perinde  vt  doininus  quibus  defendat  rem 

Sccundo  quando let  inobilis  vcl  immubilis  lcqucftratam, l.EoSqU4m.i.ImiierMraitfm»fiC 

cft  pencs  aliquem  qtii  cam  dilapidat  vel  fru-  ibi  Barthol. Fr  ^f^^f  «om.PofTct  aurem  con- 

€tus  popuiatur,  vc  in  martco  vcrgen  tc  ad  in-  uentrt  ^ro  re  iequcftrata  nop  quidem  d  patti- 

ofiamtLSitibiiitltM.iJmmtttm.ff.SottUjitM'  buslittgantibnsdeiHareieqoeftrata  ,iedab 

Irnmi.  Teili6  quando  contumaxnonvulc  aliis  aeditotibus  ,  vtquilibctcuratordacas 

caueredc  confcrcndis  bonis ,  /.  t.§.Sifrattr.  bonis,  id^uc  diiJumBarthol.  intclligcndum 

^.Dr(«/Ur.^iMr.QjL{att6  in  icruo  proclaman-  cft  vcrum  eile  quod  iequeftrumduratpac* 

ceadlibertatem,  vci^/o/.hic  tn){n.Vlcetius  fe-  tium  voluntatevci  decteto  ludicis  ,  Gmaet 

ptem  alias  cxccptione>  enumerat^/ojf.in  c.fin.  quod  tnm  i  pattibus  conucniti  non  poflir( 

«/>r£!fji{'./>7Hf/?r.Quarum  pulchcnima  cft illa  nam fi foret hnirum  fequcftrum  ,  &conon 

2u6dquoticicumqucincxccu(iunc  alicuius  obftantc  fequefter  noUct  reftitucre  rem,  vti 

;utenti« cft  fcrupulus  ,  vei  aliquamora,  vt  aliquandoiit  ,  tuncfi  fequeftraiiofuiicon- 

tum vidor poflic  petere  icm,de qaaUtigatur,  ueniionalis ,  feqoefter  poietit  conneniri  a- 

/cqucftrari,  /  Ab  executore.  ff.De apptSat.  <<<  l.Ab  dioncprsfcriptorum  vctborum  vtremrefti- 

txuuttone.  tr.fr.  quorum  appcUatio  nun  icci-  tuat.Sin  vero  ta(fla  fucrit  (cqucftratioiudida- 

piatur,de  quibus  late  Myniingenisrrj^n/ld  i  lis  per  Iudt^cm,tuncncucii  Przcore,hoc'cft» 

]k4atli.Coleru<r^rMr/rxiiwr.^4n.  ■  .«.t4Mn».8 1  laoicc  BtOoi  eft  leqaeftnuw^c  ctiam  pr«to« 

&fequi^.  Amhotx.Gzbiiel.  lib  fenttnt.^.titul.  riis  remcdiis  compelli  potetitquzfuntttia, 

de  acqutrend.  rel  amittend.  poffefi.  cenclultont6,  quorum  Primum  cft,vt  vclcapiantur  pigno- 

Lancclot.  intraSdt.dtttnt.  (. i  i.Umitat.  la.  raa  fequcftroiSecundo  velciindiccturroui- 
MMMra  2  i.p*rtt 4.^ rif.Deinde  vei Teni6,  fi  res  poftnlet,mana  miUtaii, 

queftratio  lei  mobilis  aductlus  vi£tum  ab  hoceft,vi  cxtorqucbit  ci  rcm,prouttradunt 

executionc  vel  cius  cxcefluappcllantcm  dc-  Doftoresin /fj  Sifl/<«m.Jf.D«  </c/.Dcconiuc- 

cernicuc  ,  vci  poft  Cardin.  &  Nact.  Lan-  tudtne  yer6  Gecmaniae  &  huiu^  pacrie^ad- 

celocJl»4^fM/l'i'*^ir'*>  ^ta.KN«if4SfM.i2.  liiiititnr  ie^ueftiatio  bortoram  Rwehfistc 

iNniKPS  20.  traditjiccc  fotuendd  fbiet,Vci  eniaiiei,vtitiadicGayI  M.i.  fraSitJohfiriut* 

idem LanCelot4caditif<?tf /imirtft.  I  ^.num.n.  rion.  44.  ntrm.  10.  vcl  nmctusncncad  arma 

nifi  fiifficientet caueat  j  tum,  ctiam  rcs  tem-  veniacur,piout  quoque  tcadit  idcm  Gayl  /fi'.t 

^  ^orepcriiurapendentelhedtifiMhipretiura-  ebftrMaitti.S''^e(enthtcMnfi6»7.immth7, 

^meinsfequefitati  potcft, /.Dtfrttf.f.ibi.-Rr  rtrb.  It  cum  dubiumrtuBumfuieritJtpefieftont. 

timfm  ftniHm'Mnmtttrt.4tktt  rr4m^^  Seqocftcc  Tcid  i<tl  Conumflaiiut  ludicic 
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qua  formanicltd|ad  comparaiin  &raiionura  cerecDimcft,  denuticiare ,  t\mt  olhaaiite- 

rcddiuoncm  ac  rci  fcqucftratx  rfdijiuiu-  qium  rcus  in  ius  vocareturncccflc  crat ,  v: 

ncm  compcUi  poflit  jtiaditRcbutliuaU  lon-  pr;ui  cj  dic  ,  Cisnflirucrctiir,  quo  lcitiijicio  li- 

jhiut.rtg  tom.  I  drhcuh  i  glvf^.numero  5.  Sc-  Itcrcti  <5v  li  k  non  lillcrct  dictodictummius 

qucftrdru)  autem  lollitur  ftcnndum  com-  vocabatar,(edhodipiJladenanciaiio,cuintiii. 

jnuncm  Dodorum  opinioncm  idoncacau-  pctracioni||iis  adlionuiuris  vctcrts,eft  fiiUaa 

tionc.vti  iradunt  MynliDgcr.  ohftruat. ;  «=.  vti-  f  Dc  lur.joriuuL  &  inipet.  ad.fuh!.  cxcotatnen 

mro  y.untur.^.  Fahard  «/i/iiio  S  <  .mm.^.vo-  moic  nomcn  Condnttionisnobisrctnanfir, 

htm,  z . V Vefembec  Mit/lw  rMimer»  8  .Sc  Do-  &  bmnis  adHo  periotnalis  condi^o  voatnr. 

niinusGayl  pracl.obfcruMwnM.l.  obfer.t^,  &dicirur  Condid^iocerti  LCtrtHm.fDtri. 

nunmn  6-  Quod  ampl:arc  vidctur  Mynfinge-  trtd.  quando  quantitas  vcl  fpccics  pct:rtu,  d 

x\.\%ob[€ruM.ii.ctatur.x.  vt  ciun»  iuratortaftif-  veio  inccittim  |>ctatut  ,  vocatur  conditlio 

ficiat  loco  idonec  cautionis  ad  efledu  rcU-  incerti ,  quapi  opter cftm  indcbitura  folwtur, 

xandi  (cqueftri,rood6  pcrfona  fn  honcdae in-  vtpotc  vfurar  qu«  in  mutuo  non  venitmt,lli( 
rcgi<ji]uc  vitx,nullatenus  fufjif  ('ta.vti  id  ccn-    pcr  fti|nilari()iii?m  /.  5  i«/^f  vfur.^lTiim.i\. 

liillic  alfciit  idcmMynliiigci.d.oijatf^/.li.C^-  Jf.  Dtfrs[oip!.Ytrb.m  vtrbjit  nt:  vtinur.tmmic 
jvfr.lin/^rr.  quodetiamprobarevJdetur  Ales.  hiu  [oUtttontm  ,  n  rtpttt  ■  poterunt  bM  mdi- 
'^aadcnC(on[il  6  .nMm.^6.ltbrt^i,yideaAhoc  Skne*  &  fic  foludo  indebiiilaAapernio- 
Borgnin.C3ualcan.</ff;f  j  2  5  per  lot.part.i.  rcm  annumcrarur  contradibus  qui  rc  fiunt 
&h.inc  fcntcnti.im  ahquando  fccutacAfu-  ^.liqr.oqtit.  iKjIttut.quib.mod  rt  cor.trah  ebh^a. 
prcmaCuria.  AdhuncTirulumeiufquema-  quod  nurum  vidcii  poflct.cum  isquiloluit, 
ceriam  vide  Franc. Curr.  in  tr4a.de  [equtfi .  ^of  poiius  velle  obhgatiohem  diftrahcre ^kn 
0\dx.t§i^.i66.Vccq.d{iur[t(t  Caroc.m  ffaul.  conrfahere  videatut:  atramcn  fi  pcnuiu>rc- 
tr^Ctat.  de [equtjh.  Ftancil.Milan.(f«//A///4n.u.    fpiciamus  vidcbimus  hoc  cifu  vltra  idquod 

libr.  i.Socin j  - .  \i.U(etnh.tonftlio  6.nu-  pnncipahtcr  agitur  ahquid  ncgocij   ti .  pe- 

mtn  7.  Lancel.  in  trnaMMmtntdff.i.  e. t z.  cuniam^ue ae di ,  &  racit^  conueniri,  vt  A 

Coraf.  lib.^.  mifcell4n.  c.i.  Fcrtar.  ihfim.f*'  dcbitum  non  fii.ca  rcddatur,  /  Sttniru  f  01 

fll(/?r.&Papon.8.4rr«il.io.  condicl,  indeh.  non  fcciu  qM.i  n  fi  quiscxpreilc 

,    hocpa<flo  ibluent  ,  vt  li  apparucntindcbi- 

tumreddatur.  Sic  enam  0  alreriosnonioe 

J       ^      .  indebitom  foluatur,  acquiritur  ilh  cuius  no- 

minc  inilt  lntinv.  fulnitur,  indebiti  condi^O 

X^Mndidlione  indebici*  /.5i^/g//ar4«/u/H  w<i.vtauicmcondi^boio-  ' 

debiti  alicui  compctat ,  necefTc  eft  vtfolntt 

D  £  C  I  S  I  O    VIII,   .  ignoranfcr.vn  icdcdocet  A20  ficjafinrrf. 

S    V    M    H    A   M.  .1    JU  /fi*5t/.nuil.ihabitadift!nCl:!onc.ani$cuifoIni- 

1  Qfijtdftt  cendicert.  rur  fci.it  vd  ignorct.Nam  h  fcicnj  foluctoA 

2  Hodtequtirt^unrMturvteoniuUofromdtht-  facnti  >  non  potcft  oriti  condidioinilebtti| 

t§  («mfust.  cum  ilta  lit  donatio.$ed  pto  indebito  (deni 

3  Qmidudturindthitum.  IbJucoabignorantccompetitcondicl  onon 

4  Bt  quandotdrepeti,r(l  nonpofit.  (bliim indcbiti ,  fcdctiam  conthifliohirtiua, 

5  An  vfutA rtUtont  niuiut[olufi, non  oi/jhntl ia-  l.Htprocuratonjaijo,  6i  ibi  l^odorcs ff.Dtani' 

T4Bkim§ftunmtref«^aM^c9»iktf9f^,  eh  uuf^duf.ntnftcttt.lxLdthixvt  ver6hicdicitut 

^  jHixemiftAMttitiMk  msturcondiiiioin-  ycl  (]uuJ  naturaliier  velciuilitercftindebitii  j 

.  dehitif  fti  fiferenmmmmddbltd^attt  vci  quod  cft  naturaliter  vcl  iurcgcnnum fil* 

tfu..  ,  fcm indebitum.cth  hjttc  ciuihtcr  (it  dc  itum 

7    VtrttXJRnaX.hjfeibefu.  veletiam  qood  quidem  debitura  e^tanin^ 

i  M&qitmtd»reiifiemftk^immpt0mti$  fitec&ciuihtcr ,  fcdpcrcxccprior.cr ip^rpc 

ttm.ttur  rcHrtmptA.  ruamfauorabilcm^lidi  potcfl ,  &:  idui;c6h!C 

5    Dcfiftodeu)N4iiifitm^miImptrdtermefil^'  proicgulatradiiur,indcbuuni pereriotci<^ 

nulr*      „        '  luturorepctipoire,fiucfitcfroriiirii,velfi^ 

10  f^ttl.&a^  t^vadtdmiuif  .tkfiklKtillt*  error  cnim  luris  non  nocetindamnovitan- 

^  perdtorit.  do^vtirradit^/o/.in  rrri  P^rrrror.qu? allcgit 

GVM  JmpeutiOf  in  hoc  4  /itrpcorpc-  l.Efrnr.ff  Detur.Crfail.ignor.idquc  hucquiscx 

rit  tradiare  de  obligaiionibus  quc  /iM>!^pitcfolucric,Uucexcauiadclcgatioo^ 

conrrahunciir  vi»Jrt  tn  tintUittrtft^. '  l  Si4itrd,i,tt4>  vel  ex  errore  la^  qaando  (*• 

(fcmttr«0.  nuiaaliquando  cx  indebiro  ci)i;ate  aut  ^ljo  qticuiis  virio  altcri  foluo 

foluto  ,  ctiam  re  contrahirur  obhgatio  <|.  1.  .qi|ianicicuidcbibam  ,vclaliud  ntaj^isdignu 

Jftflitui..qHtb.m«d,r.e  ctfifrah.oblig.  idf.if^  te€tc  pro  aiip.  L)ui,  ptr  or^rc.vt  in  /. i  .5  6. (^lM 

hkliibdicTfaitdliMffpWfiMri^  'l#.imiQuifcicn;.(iiciadebiiiim.,&fonoa  4 

t  '^'j    ■ 
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obftmrc  rotiiit  ,  non  potc  il  (  vti  nntci  djt-bc^p^iinc  cai!/,i,(ic<]Lr.i />./;.i  rir.p.  niilirat- 

dwi)  icpctcic  ,  lcg.Jndebuum.  p.  todcm.  (1-  qac  {);:ouidc  nun  ;|i»niu  caula auilij uiiam 

qaidem  dpnai«  tntcfluafruc  ■>  jvr jubec  rcgu-  nacuiali&.  Idpni  qui^viir    cafila.  crau  la6^onif 

la,  Cuias  pcr  crrorcm  aati  rcpcticioeft  ,cius  tiicciidum  clle  cnjlct  ii  ( .yt^c  |oDrcnria  di- 

conltilto  d.tt:  donatjo  flt  ,  /•>.  ff.nercrnl  ittrt  cbum  cft;  ad  non  caulain  rcdierit,  &  rc^/oltjri 

"Jndcbitiim  condiccndo  crroi  probarrdcbtt  dia  ^i^p^itj.  Baftho,|iu  ya    mltgfvltwu.  hic 

dkm  fit  fttndameiunmnnTentionis  aAoris,  ^  B^IijM^  i$CH$a|i^(u^.  ibidcm  vplapc  qud^ 

'l.A9»M^iMfrob.  nam  lipiohaicturindcbitu  cxcau^  dubiracioriis  oriamc.,Co|i3^ci^.ili* 

pfqfumcicturdcbirri I  m  /•/«/.  f  eod  i  pi.e-  dcbiti.  non  n  inusquamil  pbr <^rry;-cn,i fo- 

ccdenti tanicntegulacxcipiturindcbitum pct  iutacfli.t rc^ indcb^ta.. Rationcrii a|3rcrc  Bal- 

(estemiam confirmatu ,  quia  illad (blotfi  vc^  dus »,^pja dubicansj/iiquit jnon  d^onat ,  ticiic 

cumqittindcbitum  «ampiiustepcci  (<<>r'  po-  ncc  fsrr^ns  ,  cic.it,qi^c  laidTcxtum  claiiflS- 

tcfl  ob  aurboritarcm  tci  iLulicatx  /.  SijundM.  mum  in  leg  Sa i'gnor.oi$Mi[r.(iedoiijt.  Lc  x  hxc 

|^.6V/>/arM.j^.O«p<£n«)-.i;-ntcnciacnun  facit  dc-  nocabilis,ai{  ii.mhuliis.quia,  dubiuus.Ck  ig- 

bitam,  ^tfbdaliis  eft  ihdebitain,  /.  Stfctii  tioran&;5][iiao^m,  ad  rcpcticiQncoi  indcbiti, 

f.Difund.mjlrucl.leji.nAm  rcs  iudicata  babctur  zqaip^|r^tut,  quia  vi^l^jf.  ibideii)  dicit ,  du- 

pro  vcritnic  (  K«/«(/ii4frf  |f  Df rfwJ.caque  tc-  bitanspro  ignoranrc  lubcrur  ,  ncccftditfc- 

gulaeciam  talht  m  ctcditorc  qui  lurar ,  debi-  tcntia  intct  cria):cm titubationcp^Sc  nc- 

toit  iatftmenrum  dcfcrcnce,  ^.Utni  fi  fcienriam ,  quo  verbalkec.batb^ro  vtor ,  vc 

ftitM.ii^  Fallit  quoqtrequandotranfaAio  dacius  condec  eum  qm  de  re aliqui ambi- 

v'}.  inrcrpolira  lupcr  litc  tjwa  pccttuni  fnit  ali-  git perindc  clTl-  ac  C\  etttt ,  nc ll:iatque  qu6 

iguid  indcbicnm,  &  llccum  dicicur  iiulcbite  tciamranimus  ,  &L  an  progrcdi  vcl  rcgrcdi 

loluium  podc  rcpcti,  cxcipi  potcd  dctranf^  dcbe^.  Ac  proindc  yctaittius  lcgisiixcc(Ic| 

adidAe  ,fencencia  &  iuiimeAto ,  quibus  Ht  videtur,hypochcfis ,  vti  innuic  MornadHS  in* 

dcbitutn  xjuod  pnris  crai  ihdebitii  11  ,  ctfi  </<(?/ /<r^.j5«.Solucrat  dcbitnr,& ^]nia  diibitaret 

conrra  ca  dcuit  rc(litu|io:ac  dcniqucil  in-  anis  a  quo  npocham  leu  libcratn  nc  acccpc- 

dcbicum  lolucum  lit  cx  c.iuUs  quibus  inh-  tat,tallu.s  fptlaacll^t  crcditotis lui ^|:ocura- 

clamio  Ks  cre(cic ,  vc  in  kg.  A^finL  qwe  contra  toi; ,  aut  quia  /imile  quippiam  dc  eo  inaudie- 

Ijcgafitcmin  dupluii\datur,/.Cflntr4«<'jj4iM«||  tatranxic  confcftim  tcdnt ,  rcpcriitquc  folu- 

fupr  de  Ug.  fquii.ncm  cx  lcgato  ad  pi.is  caufas  turn.  FurCm  veto.  &  quia  cuin  quAli  lixrcdi 

S.  vU'  liiflit.  dtobligit.  tjM£  ex  (oniracl.  itcm  cx  fuluiflct,  didicctat  poftca  non  cilc  hxrcdcm, 

lcripcttra  quam  ipfenKlc  reiks  propria  mana  autcerrd  incertum..naeredem.  Sic  &  deem- 

lcriplir ,  quam catAenncgat.  qui  conui<fiiis  ptore  qui  pracceps  fotCm i  dubio  vcnditore 

condcmnatur  indupltim  ,  Antheiiuc.  Contrj.  crticrit  &  pvctium /i:)Iucrit.  Inhunccnim  &C 

ntfr.dtnaniiumtr.  ptiun.  cx  illis  caulis  mdcbi-  iUum  catum  ac  /cxccntos/imilcs ,  louge  tu- 

caro  (bluens  per errorem  non  poteft  folutum  tius  innutt  f mperator ,  vt  agat  ui  cbittinu^ 

rcpctercper  /.Ea^Mx.etfi.ritqafaqiifexprx-  condidionc indcbiti  adtcdhibcndumauod 

didis  caufis  foluit  mtclligitur  racitc  wanli-  dnb  tanrcrfolutum/it;  null.iqiic  alia  aclucr- 

gcrc,  Sctligcrc  vc  limuium  loluat  a  pCtius  fus  ciufccmodi  condictioncm  cxccpciode- 

c|u.lm  vt  litigans  condemnenir  in  dttplum,  pulfioqiie  fiieric  >*  nifi  vt  deicuc  {bjuenci  tdo- 

ycieciam  qui  cx  caufa  tranfadionis  fbluit,et-  hca  rcddcndc  pecunic (blucccautio>  fi  qua 

fi  rcsvclcanfaniill.i  fubfitctit /.2 /jpffrfrt/.  i^c  pofimochim  Qiiatur  cx  eo  controucrfia, 
l.lnjumma.^s.^Md  Obftxdidamki.i-  boc ,  l.uabitJttoiium.  deperu.  6~  (onimod.ret  vendtt. 

f((irf.aliqa6tiesindubium  vocaittmfait,an  {  sifidetujfor.  ^.vlttm.  jf  QutfMtud  togat.  Sc 

(vttnoutTiraqticll.  ad  fin  tttul  derttrdcl.con-  S.]r{tim.InHitHt.dtrtpUc  i^uc  iicet  cedpienb 

«Wf.nwTW  152.)  /i  fcicnrcr  vfuras  folucrit  dcbi-  indcbitum  rcgularircr  pcrindc  tencnrur  .ic  fi 

tor ,  &  iuraucric  ic  cas  non  ccpcciturum,eat-  inutuum  icccpinci,  tamcn  lolucto  ptdE:lcttini 

dcra  condicere  eononobftantepofiir }  vBi  in.  fpecicbus  faAa  per  errorem  fi>lnentts 

didt  ipltim  non  potuiflc  tenunciarc  benefi-  Bdna  fide  recipicnti  qui  non  exigit  nec  ia 

cio  iuris,  &  hinchodicimput.iri  forxi ,  cam-  errorcm  induxir,  fcd  potiu<indu(5tus  cft.nott 

^ue)  quatcnus  folutx  fint,  minucrc.  cx  quo-  dcbet  huic  captiola  clle  li  iortcrcs  cafu  ociic- 

tidianis  arrcfti>  il conqueratur  dcbiior.  nam  rit  vcl cam  bonafide  confumplcrit  nifi  loca- 

peccaufammutui  f>luic:qao  cafu  nihil offi-  pletior  fa^usfiieric.  &  fic  aliasintclIcxirSe^ 

cic  vfuratum  a  longis  annis  hcVa  folutio.  natus  fuptcmus  jVctliunc  cnim  dccima  Im- 

Idcm  quoquc  dicendum  vuicrctur  tcftc  peratoris  Iuftini.ini  qu.i:  cll  Ux  pjtnuUima, 

Motnaciomt/ic/  /«g.i.  cuincx  ciufaiudicati  boctitulo  ,  qua  dcciditut  ,  li  auis  alicui il- 

iblataBfiint , fi mod6  poftca  mfirmarum  fiie-  lum  vel  illum  equttm ,  aut quidaliud  altcr- 

ritiuciiciumjcunccnim&indcbitascllccon-  natiuc  ptomifit  ,  Virumquc  autcm  tr:rdi- 

ft.Tt  ,&  (inr  canfa  dcpcnlas.  ita  vi  conduilioni  dir  pcr  ignoranti.im  ,  cle<ftioncm  promillo- 

aonmodbaidcbjuiitiocus,  fcdcciamcon-  ri  compctctc  ,  rcpctcndt  quod  malucrit* 

Gg  i  id^ 
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idc]uc  tam  contra  MacccIIi  -&  CcIU  opinio- 

tiem» qu^  Vlpiani*  Ptb^iatafnptS&ireex.  _ 

pofirionc  &  comjjrobirione  ibidcm  ponic  jTlTv         V  t 

*®  &rcl"uluit  DamL  inglois    qu^flione<i.  Dc- 


VflL|. 


indeii;((/f00<ii.  pro  vndccimaDiuiIudmia-   r\-:v--^^J:  »        r  i 

niiinp^atoris<led(oaeb6niti.)fo:iii^rifiix.  A/CfCondi6bpnepbcauUmdatt)* 


dccidcnte  repccicioncmaits»  iqaod  folLicuin 

cflrindcbit^  ,pcrinccrc!iudincm  aniini ,  fcu 
ierroreni ,  vel  racncis  cutbationcm ,  omni  bus 
clad :  nifi(peqaliceriupereoccan(a<£himfic. 
Et  pro  iilius  elucidacidne  powc«ciaiti  ofto 
goxftioncs  dc  quibus  pro  parrc  Kftutn  c(i 
hic,  &  prMedcnt.cUctJion.  ac  etiam  fibfeijuent. 

2uarum  iecUnda  e(l  cuiincumbacprobaiio 
sbici  velindebiti.6ct]a6d  cempore&caufa 
diffcranctrcs  condiftioncs.fcilicct  condi(5kio 
indc -">iti,  condidtio  ob  caufa  n,  Sc  condi<flio 
fine  caufa  i  icero  ctiam  condi(^io  cx  lc^^c 
qiundo  competac;  9c  ibidem  pro  refi^latto- 
nepctmxdicicqui  dcbituinallcgacillud  pro- 
barc  deberc.cx  illo  vulg  iri;  A^itre  non  prob^nte 
reumt^edbfoliwtiiumt  UA£lor,  Qttot.tutil.  C.Oi 
fnk.  nificeeonaenitctttrdsiadebito.  Ad(e> 
condam  ,  condiftio  indsbici  locam  hib:r 
quanio  darur,  vcl  foluituraliquid  obtilfam 
cauiam  deprxcerico,^.o4MMi.f  2,  f.wconii^. 
itiiA.  Condi&over&obcauGimi  <]'.un(Jo 
datur , ob caufam  dc fjruLo.quje  no.i (equi* 
tur,  /  Dcdf.i-f  Deconlicl.c4^tf.d4t.  cxHfmn  fe- 
(lU.  Sc  idcmdict  poceilde  conii^tonelinc 
caa(a,acde  condiAione  ob  caaiam  qnc  dao 
pcopdconucrcibiiiafunc,  vctpuecexA|(  irlr. 
C.Decondici  exleg.  &ftnecjt'4f.  Scd  inco  pro- 
pric  diifcrunr  condidio  ob  caufam  Qc  ti' 
ne  caufa ,  qu6d  flla  (it  ob  catt(am  non  (ecft- 
tam,  qux  tamen  ex  pa(5to  fpcVabatur  concin- 
gcrc.J. t.&z  C  De condicl.ob CAuf  ifti  vcro  fir, 
nuUa  prxcxiftencc  caufa  vei  patfilo  toto  titul. 
ff.DecondtS-finecdHf.  Ad  cccciam  dicendum* 


nim; 

.'DECISIO  IX. 
S    V  M  M   A   ti  l  4.  ' 

Et  qaomtitua^twr  tai^diSio. 

D}n.ttarius  non  impltns  modum  nlle^tmio* 
tuttont/^fofuam  teiutur,(9ndi&ttae  tb  m»« 
/km, 

Uiotii  ddttoite  tMti'm4l(9iUidmjurim* 

n'^,&fi nnritiis  y^corem  aUt. 
OomtArim  non  nnylens  mjittm  vel  legim  io^ 
UMti§»i  4pptjium,tenetur{ittitSunt  tbuuh 
ftm. 

Dmitio  es  legefAcix  vt  neutri  aluHdnddptf'' 
ttonkfutfMultM  com>et4t^  Mefiiist  nt  d- 
Hmtr  imimnti^rvtfm  ^itimu 

V^Stinum  fMiewdsm  ^Mdi  siUeiuM 
fr»lu^ti»tem ,  m  e4  tefljmento  vel  (untrs- 
Sa  faSU  fittru  ,  9t  fnum  fntmn  ^ 
Qum. 

Um  I.  \.  hoctical.  iij^  yjiMMr  fAI 
px^x  nin  im^edt4nt  Altenstiontm  ,  iitt- 
m:n  tn  conirdiitliut  mdtriiMitidlAm  m» 

obtinet. 

M  &  qtuni»  pMM»  tiBtimimi  h» 
lut» 


n 


ON  D  I  c T  I  o  ob  caufim datoruin, 
caufa  non  fccuta  cx  cc  data ,  liqui-  I 
condidtionem  ex  lege  compecete  ci^m  alind  dem  ces  fiingibilis  lic  daca,  poieftdi- 

remcJiu:n  adiotii  dcficic ,  vc  cum  Agimu?ad  ciquafimucuumeadcm  racione.qaa 

fupplcmcntumlcgitima',  ex  beiicficio/.Ow-  fupra  diftum  cft  dc  condi^fiionc  indcbiti, 
mm9^.C  Dtino^c.tefi4mtnt  vclcumagimus  neccciamhxccondiiflio,  id  elt.repetiiioco*  i 
concta  donacorem  eiafvd  hccedes ,  n  tta->  mm  qa<  dan  runt  propcer  cercam  cuiiam 
danteaquxdonacafiinccx  nudo  pa(flo,  p:r  quxtamcn  ciufanon  fit reaetd (ecara ,  taf» 
Tcxtum  in  leg.SiqunxrgcniHm.  ^.Sm  4'iiem   citurexcontraila.quia  non  igicurinrerpir- 
boc.C.Dedott4t.  Inotl^iiuaauccm  quxibonc  tesca:nobcaufamaliqutd  datar  vc  idcmte- 
di(cafllt  L^inglef.  vtcam  in  condrdkione  petatar.  fed  potidthocagitiimalrerficttK 
(qoam  conftac  cffc  a^ionem  in  perfbnam)  vel  dec  victdl  n  id  de  qiio  agitur.  Sed  (i  is  cul 
vcnianc  frudlusfoetus  &vfur.e.  E*cefolaic  datumaliqaideft,fitinmora,  zquinlintiell, 
qu^d  venianc  cum  declacacionibus  ibidem  vc  ^  veltcis  quidediCj  po/Uc  repecece  qaod  i 
lecenfitb.  Vide  ad  hancTitalom  &  eias  ma-  dedit.  Itaq<ie  ex  «qatacena(ciciir  hce.  con- 
teriam  vltra cicatosSichac.  Donat.a  Fm  Vc  -  diilio  hoc  ipfo  qao  aUeraccepic ,   fed  (toa 
2in.  Mufcul.S oarez.Villalob. &Chcria  i.in   poteftagihiccondjdlionc  Itinulatqae  altcr 
^t4gm.c»mm.optn.Ub.j^.  tit. }.  lA^oaMctf.Flo'  ceiracled  cum  ciin  in  moca  eft ,  /.  Sir- 
tmr.f  4t.  Ama^ieri^P»wai'lifr«§.ft r.Oid.  tmn.S,  If.ui.  aeideifi&ctititocadinon  po^ 
.4{i.6.6c  Bern.^^utom.iA  c0nftr.iur.fr4n.   fit  vicidi  n  dare aur  faceie  qudd  ptDmi(etiCt 
nrijpRom.  vbidicitqudd/.Si^iiir.abro;;anii    non  hib:t  locim  hrc  condiiJkio  excaptCC 
iibivi(icacu£excacionibuiibidemdcduftu.   fcilicct  non  implcmcnci  non  (ccuci, /.Ptf«- 

IM«.  1 0 .  tod.  fed  *a  cx  capicc  p<«aiccati2  cepeti 
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^oflfit,  aliam  mfpedlionem  h  ib:c,  dc  quoyi-  'qaxm  p.iAionciTi  proinde  aut  teruatt  jathiaut 

j  .dc  lcg.  Sipecunum.  iclig.^.  ^  SeifiStkhm.TLC  rcJg-n.hn  ad  irriruin  ilaiutiotic  n  .  cii.tiet 

itg-fi».ff  ttd.Sc  ibi  Cailrcnl.Cjc Saltcct.  .'siuod  ilia  kx  didka  fiicrit.tjuoi  | ac  ali.15  d .•  J  j  un- 

^iAum  eft  hic  dubittm  fiofteftfi  aSrxsfot'  do  non  cogtcaffeii  qux  cau(acu  n  m  tn  iure 

taitas  aulat  in  cum  qui  dcdecic  vc  non  (lec  aodicorioadiiiriilec  cenfhic  O  Jo  afnjlifT. 

pcraltcrum  quo  mintisdctaut  ficiac:  kdii  acquumclTe  vt  vcl  ftarcturpifl  s ,  vclirnta  irt 

calus  Forcuicus  acddat  in  pcrfonatn  aut  in  cotum  mmcrct  do:iatio  2^     uj  .aniumil- 

femciusquialiquidobcauUmaccepiCyCrC'  ledmo  fcxcenteilmo  deam  j  lcpciin  :>  ,  ccHs 

documBarthol.  ad(<(^.ll|2r«,P«ftiilt<l,^a6d  Mornac.adit^jni/^«M  (.  cikm  qa  iq  i^rci  4 

id  quodditumcfb  rcpjri  pof]Ir,argam.  /  Ee  ru.E  li:  irbitcr  &  n  jiirator ,  /  In  n  mxnUu. 

t9ndtiSo.S.Itemcuin\ii4iijm.j[.Loc4ti.nonq-.u-  infr.itn>ti4ti.  iJciictj  quilrbrt  donirioni  a 

derocondii^toneob  caufamdatorum  ,  led  ic  fatfl^  legem  ,  hoc  efl  ,  coadicioiem 

coDdiftionefinecatt(a.&  quia  ooBnicere  po-  modilia  vel  grauaineri  9c  (ic  ^cobibtridneni 

teft  in  contratfltbus  innominatis  isqui  dcdit,  altcnacionis  apj»dnere  pocerit  t  &  ob  id  rcs 

ob  id  quod  alccr  diu  nihtlcontra  ptr.tflitir,  donacacontra  lu^tumaiienaracakndidtione 

4$dJ.Siptcuni4m.j.^.  1  .ffxod.  atcamcn  quoi  ob  cautam  pcr donatorcm  rcpcti  poceft .  l.Es 

«daocattoms  caufiiclaronieft.ecficarttfbr^  f9('}.l^riMi  C<itvidenirrepugnare/.5i#f«i 

taito  qui  eriaiii  iii  peclbaam  Aduocati  ca-  promiferit.§.Ealege  deverbor.obUgat.  quxnihil 

dat  Aduocarus  tacefc  non  poffit q'.ir)J  pro-  morancceitifcoinoJi proKibicionc.alicnacio- 

■  'xnircrit.tamcn  repctinullo  tnudopoccli,/r/f>  aesillasn^hiiominus  admictit,damnacodum- 

M.  icd  n  pcr  Aduocaram  Aacetqa6  minds  'taxat  venditore  tnicl  qaod  inter^ciitterias  in 

fiioetn  quod  promilir,ha:ccoadi^olocain  icaiusgratiam  prohibiriofadant.  Di/liogoic  T 

habet  dt^-  l  vlt.hoc  tml .  Quiproptcrfiue  opcimii  lcgisillius  tcrti^  hoctitnl.olojf  con- 

dotis  caufapccunia  data  lit  macumomo  foc-  tcadlus i cclbmeittis ,  Sc  quocics  a lcgc  vci  i 

te  ptopcec conlangainick^ih  impedico ,  ll.  f .  teftacore  alieikado prohibica efl}primu  enim 

hu  'tmL  exteprio  pa<£li  de  iuccanda  docc  vct  cafu  valcr  iilicnario ,  (ecundo  hon ,  vti  pauds 

eiuspartc  non  obilibit  mulicri  quxddtcm  hic  Butholus&:  Io.innc$Fabr.vtitradit  quo- 

dcdic  eam  pecuniam  tondicentt,cum  nuptix  que  Mornacius,  fubdens  cria  in  hoc  Occrcta 

lionfecat(fuerihr;ind(>risem'mdadoheineft  Thotoiahi  Senaias  cepeririapud  Maynard. 

;   tacitaconditio,fciIiccc,(imatrimonta&qaa-  Ubr$^.c.to.&  i  r.  &  craJit  Molin^Mii^ 

tat,vri  &aiiacidsm  doci  incft,fcilicec,h  mari-  lio  26. ex  l  Onfilinm.y  4^  f-  -i  i  TrebeSUn-  cgrc- 

tnsalac ifuain  vxocem,pec  Ut.^njn pnnuf.ff.Dc  giam  racioncm  illius  dutn  att :  Probibuio  slie» 

mtft  iM.  Videndus eftad  Roelt(Kler.$oar.  iMiiif  qiu  mgr4tumi^iAm  tefinwntof^ild  eil 

i<r/iKr.m4{rt«i9Ji.j^^.iwm.7.Siaeetiafh quah-  iniiiat fiiattmmtfim.  cui  proinde  fraas  fiett 

^  do  quid  donittuni cft  nc alienarccur  ,  ^  ra-  honpotcft  ,  quin  rcstan.!?  n  Jcfunifloque 

menalienacur  /.^.bttifa/.  Donacanusnam-  primo  poirciforc  tcrtamcncuio  cranfcacpla- 

qae  non  implens  moJum  vel  lcgem  dona-  hi  adettinquiex  fideic^minitrodeiignatus 

tioni appoficam,cenetur condidkione  ob  cau-  flcjiiiipc Jiri  enim  alienattonem  (cribit  Giiidb 

(am ,  ita  vt  q  jo  J  .icccpcrat  rcftituat  ,  /  Si  vt  Pip.qHeJlione       fi  qui  alicnatlrcccpcrit  fibi, 

froponii.  z.fctf(«f.Doti,itorcnira  poteftrcifu^  vcl(vtloquimur)relcruaricius  aliquoJrcale 

apponere  Iegem,/  LrgMi.iii/.^«  <i0«4f' qux  lex  inreipfaquaeatienacur  ;  aucfiaJiiciacurpa- 

^el  niodtts  fi  eft  pro  cauU  fihali  adie^fais»  Aam  (  qaodad  hanc  legcm  tertiam  fpet^lit) 

tnnc  non  /cruatus  ogic  rcfticucrc  Jonaca,  q  10  Jonacirius  vel  alius  ciulmoji  conue- 

vri pulchr^ rraJic  B  ilJ  hic  i«/)n«i;i|).  acpro-  niac  vt  rc  quoquomoJo  alicnara  rcdcarilla 

indeciimquidemMtch.iciHatctiusdomum  addotuntem.  £t  idcirc^iicetper  JiL^imic-  % 

^Ciaomniamobtliaqnasinea erant ( decem  gem  tetnam  ImHtiU.  videatur  difpani  quM ' 

ciicitecmiltiumeraniaBftimata)Xenodochio  pailla5c  conuentiones  ifcn  impediatu  alic- 

cujJam  donafn:t,eacondicione&pa(5lionc  nationcm  bonorum  Jonatorum  ;  gencralt 

Vtiiievniuerfum  quocannisXenodochij  rc-  camcn  Confuecudiac  cam  Francias  quim 

ditom  fiifdpeiet  atque  adminiftraret,  omni-  haius  patriar,  huic  legi  derogatar  in  contra* 

6aepCarponerecureiufJem calcn Jario :  acce-  dbbusmatrimoniatibus.focictacibus &:(iinili- 

ptaeacuit  ab  aJminifttatonbus  doiiacio>!s:  busconcra.T:  b  ts.vci  Mifucr. §./rf»«//«f.fir«/. 

liifiaaata,icaqu6dbonaiamdonacorispoiIi-  dcfoctetat.  A\ikct:.  qutfime  ^$z.  fienedtwl.tn 

defeindperent ,  perceprionem  tamen  fitcri  €.k4fmttim.  peri, Dim^  bdkm fiUm.nmen  1 98. 

'   illiilS redicus  eidem  donatori  pcriniccenJam  &  Bugnion.  dtUgthm  xhrogxt  Ubr  artUuL^*» 

ncgibant ,  nifi  JacisfiJciuiroribus  ob  fufpc-  8c  (ccundii  n  hoc  iuJictc  im  f  tic  in  fuprcmo 

(tun  ciufdcm  donatoris  iidem  Sc  admtnt-  Concilio  Mcchliaienfi  intcr  Gcorgium  de 

.  ftcarioneiii,obidqttddludoatqueganeisde  Leliich  DominamdePappeliert&confoc- 

moreinduigebac ;  econcra  verd  cxcipicbac  ccs  cx  vnatCOhtraJoannem  HaadrdeMlHc 
aUedooatoff  de  pa^neadicdadoiiatiovi*  £ccon£bnetexalM(a.Saltccr.quoque  quam- 

Qg  4  ^\a- 
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plurimas  hicqnsftioncsapetkquxhuiclcgi    'nrvxTA  Ugem ^  Slmltittm.^.  cum«hiJe» 

vitlcntur ltib(cruirc,quarumnonnulIasCijia-     I  procuratorcffe  non  pollit  ,  ncqiicadlii- 

X' 


.cius  hic  tcccnkt ,  fic  longeancc  co$  Cya.  ac-  X'"*"*^^"^^'^  ncgocu,  (ccuntium  Ug.Mifr 
cttfatiflinid  ommaro  diftinric  variox  cafi»       Utet  ftij^.itfmtargt» 9cUSjits,it^,Uui^ 

quiroulcumadforen^ia  iudicia  faciunc;  nam  c^tltiqaiaJiiatiirlRmiibUcapbnibiAer 

(vti  ibidcm  inquir )  fi  prohibitio  fiat  a  lcge,  ritim  armorum  mjgis  in  hoc  c(Te  intrnri  dc- 

Cunc  Ibla  neccflaria  alicnatio  acimiciuur,  bcant  ,  vc  Rcmpubhcam  atnnsdckndant, 

I.  Alm^Manes.  f.  FMmU.  hmi^auU.  |.  r.  ia/r.  dt  qaim  n  diis  negotii«  (bpedin  r,,  glof  m  Itg. 

prdd.  tnmor.  /  < .  d  /■  3  §  ■  Ittm  ifutri.f  Dt fiittth  TilimfmMii.  iJmit$.in  vct  b  P  rtiermifim  ^ 

dotalt  l.  i.infr.de  luigtofis.  modo  ca  ri.it  obk-r-  ff  DtftocurM  Darum  miltti  ob  cuiilam  procu- 

uati^  hallarumpubhcatum  iuicmniis :  idcm  cationispotclbd  uuod  datuin  cli  condici ,  £c 

cciam  fi proRibeai  tcftaior  cau  A  a<lic<2a,pU'  idcirco  oppofitailla  excepcione,  Ta  no  poccf 

tiqttianiodus  maiorumruorum  fuit.  inita  encprocacatorquia  milcs  ,  impotnbilis  de 

crit.qujccumquc  fict.ahcnatio,/  Effff.§  vUm.  iurc  diccrur  ,  adeo  qui)dii  pcroat  miicsio 

LCHmpater.^.Ubertis.deli'g.2.  Valet  quoquc  ca  procuraiiunc,omnia  a^  iudiualia  quz  ic' 

prohibicio  Ci  cLarum  iit  cx  vetbts  teftaioris  in  quencur ftunt  tnoattda  >  & ob  id  n»tles  non 

cuius gtatiamita  ftacucrit  teftacor ,  puca \  fi  wcuta  caufa »  quia  non  c(l  pariocinatu s  vel 

'dixecit  .•  Vtttneftndm extntfdnniianntlienetur.  Taltcm  valiLic.potcfl  id  qn<>d  daium  eft  repcci 

nam  tunc  ^roilia  eft  cauia  ptohibirionis.  lcdcacxccptionc  non  oppulua,  h  inilcs  pa- 

Idem  iurls  etic.  (i  nominecur  pcrlona  ,  ad  trocinium  lutccpcrit  non  poceric  ab  co  con- 

qaai»  in  cafum  alienationis  debeat  vel  fiin-  dici  id  quod  datum  eft ,  &  il  c  dicenduro  ri- 

dus  vcl  domus  pcrucnirc<f»f7  §.Ii6frr«  Sciux  dctur  quod  non  fit  imponibilc  iuris  quod 

intclhgendacft  kx,  Filitufamflus.  §.  Dtiiui.  de  milcs  lit  procurator ,  fed  rainum  impoffibile 

iegtt.  1.  &  hxc  obtincnc in  iclUmcncts  \  in  cx  accidenii,  id  cft;  ii  exceptio  illa  f ucrit  op> 

contrafttbos  vecd  fubiicit  Cyn.  httl^&ti-  pofita  ,  (ed  fi  loquamar&  intelligamus  de 

l»&}.quod  indubirato  etiamiureadroittimiis  perpetuo  imponibili  quod  tft  impo(TIbiIc 

Valcrc  quiilcin  alicn.itinncin  rci  alicnari  pro-  iuris,  tunccx  illo  contraclu  tamquaiTi  impcf^ 

hibux.ii  piuhibciui&iiucilit,  icd  compctcic  hbih  nullaoiicturobhgatio ,  hccc  lccuslum 

pofted condidaonem  ob  caulam  hac  noftra  legatis.vbi  illa  pconon  (cr^ta habetur,$.IflH 

leg.  I.  vriCyn.tbidem  tradit.  Vidcadhanc  pofthile  InHttut.ithtfti.i^it,  in legaiis  eniia  ^ 

quzftionem  Dominum  Nicoiaum  i  Valla  non  vitiat  omniaimpo^Tibilibiras  ,  (cdfcip- 


iereb  dub.  foLTo^.  Sc  Bctn.Autom.  Myiwa- 
fir'JitttkjU£a.leg.i, 
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iam  tanciun  pctunu,&  habciuipro  non  lcn» 
pta}  ^concriiincoiitradtbttsimpofl^'lrcai 
onmia  fubucrtit  &  vitiat,  $  Si  impopbdkji^ 
tut.deinutil  JlipuUt.  Ex  Icge  j.hoctir.  doccmut 
cati  (cmpcr  actui  lcgitimo ,  quahs  publice  c- 
niiriec>nifi[  contrarium  probenir,  I.Qim^mi» 
hit.t%Jinfr.de  pro&4t.vbi  deeoettam  agiiutqui 
rcnon  donaifc  dixcrat ,  quod  nihilominos 
cunftabatcx  luftinmento  donatum  ,  adeo 
f^n6d  vulgarc  tliad  axioma  intctprctum  ad 
D^nini  th  (^i^tm  it  wntmf^^rtkMnft»  hanc  lcgem  cft,  Propoficam  in  menceieten'- 
^ttur,  fyrn  nihil  operari;  oportet  cniin  re  probarc, 

CtutrtOm  fnftr  ctniUtttu  tmpofm  mh    vii  aic dida  lcx,  Cum  precibut.coimz  volunra- 
^"^^*  cerotuamfiindum,quemitedona(umnGn 
CAufe  itnii  retentd  w  tnimtStttimim-  efrcdicis,inftrumentoadact(.iriumtaamfibi 
pUaturcondiciitntmnoninducit.  afctibi  laboiaiTc.  &c.  &  ob  iddoccmurin 

trotejlatu  (ontraru  veluntttu  qaomiQ  &  pndia.  lcg.7.  in  contratftibus  nos  uon  dcbcrc 
^UtndtPtbtt.      \  cfl^  muios,  (cd  ca  qu;c  agimus  animo,  vcrbis 

DtnttmniilitpptHttttrconiiettvtlmtimpof'  & cxpidRteftaridebere.  & ob  id  BaldusSc 
fi>iliijiehtntmiltnttliktitnttmt9idl(i   Salicetus  addunt  ptt)tc  ftationem  in  id  ne- 

ccHanam  cHc  (i  ahaspermcruni  (?«:  vimcius 
qui  vigct.  obftarc  non  poilic ,  quifquu  noo 
exanimifiitiententiaagic  >  qaodagir>vtift 
Ug.Uonores.  Patagrapb.vU.Dt  UttwitJUg.ftmi-' 
tt>i'.infr.de.inn.except.$cc.i.de  his  qtu  vi.ncc.vlt. 
ieapptiUt.  ifrotcllano  autem  lcu  contcftaiio 
conctacic  voluncaris  mortbus  aoftris  ante  ^ 
poft  negpciam  pen^endacftj  fi  veti«bic  te 


pot^. 

tnm^itimdiinmiitimiinft^itmi' 
Mftrtfittitntm. 

Tropofttum  mmtmtttittmmtptmdt&fui 
^trttur. 
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yis  &  menis  fiuftra  i]i!is  protcflabitnrfint-  imelligeddutn  eft ,  nifi  piopofitum!nhicntc 

hilomtnuscxcqu.  tiu  contraiium,  c.Solkiltt'  itteniumAiiirc  litpM'(umptuni  ;  tum  cniiTj 

dintm  deappclUt-  pliuaA.loIin.j(/ lonfucttui.Pa-  npcratur  vt  in      Mortu  Jf.De vittnumilf.vndc 

rj/ $.7.1« />r»Ki/>. iSc  itaaiias  lutcllcxitluprcn)»  iarpjus  cx  couicdluus  ptopolituni  tolligi- 

Guria  referente  D.Eiicr.  an.roillefimo  qutn-  mus,  &  fecundt^m  illud  indit  amus,  maxi mc 

gcntcfimo  nonagcfimo  tcrtio.Exlegc  vero  8.  invltimis  volunuiil  us ,  l.Hjtredesiialimi  §.Si 

fc«fir  3:^/. ibidcmluIcntintcrprctCN  infcric:  jiotdw.fDetejiaiiient.  Slciis  liexillo  |  ropoii- 

5    Si  dationi  cft  appoUtum  padum  vel  modus  to  uis  nihil  ptxfumctct,  tum  cjnm  dicciciur 

poiIibilt5,nincdebentimplcrivalii«fi  non  propuntum abortiuum ,  c]uia nthil paiit^vii 

impican i  ur.poieft daium  condtci,  prxiettim  cradic  Rebuflus  in  ir^Hnt.  defriuUtg.ftb^. 

quando  (lar  pcr  cum  cnidon  ittim  t    nc-  im-  prtuileg  .(Jj.  Idquc  qiioddidlom  eft  Itmifa  fc*- 

plcatur  caufa/  i.%.Stdjiubi.^'.toii  licnimfla-  cuiid6,niri  tacitcab  vtraquc  rubinrelligcrc- 

rct  percum  qui  donat  ne  implcrctutcondi-  tur,Roman.««/J/ia4i  7.zMcx,ind.««/i/.  i  a8. 

cio vel  modus ,  tunc haberetur pro  impleca  &  lal^tn leg.Did$.^.SiUhtr.ff.bK titid.  &  ita  vi- 

€  &  pciH;(Sfca.  Frominio  autcm  dc  non  alic-  dcrur  ctiam  Senaius  diquando  cenfiul.^c. 

nando  non  imprdii  c  dominij  trnnflationcra  Vidc  .id  hoc  c.i  qiix  pro  intcipreurioiu- &: 

naduiu  Pio:!  x^v.  jiaid.cx  tactoconiultus  to«-  conciliatioiic  legu 2^i4iurulu.i.i.jj.Dtprg[inpt, 

jGfj»  tf.Tiraquell.  dtritrdH  ftmtent.  i &  Cu-  virfnt.Sc  l  vlt.f  Dt  etadiH.canfMt.  rradic  Fa- 

iactus  tA.i.tfUdtfittm  Audemk.^fi.74'  qtio  chmxuslibr.tontrotitrf.i.t.      vS:  loaim  Co- 

lovo  aliquantulum  hoc  iimirat,limit  ndum-  r:i(mif(tOjn.it4r.libr  z.(  cj.  Viclc  ;id  hunc  Titu- 

q|uc  idctiam  vcniiinpadodenonalienando  lum  cm!  pic  matcriam  Jui  Claiiim  4  fenient* 

padrs  matrimonialtbus  addito :  h«c  eniro  in  i-Dnutto.qndponevUima.  Uldcndorp  i  hff  6, 
nuorcm  libcrorum  cx  co  proCceaiiddrum><6£  Forcatul.in  aiptd  itn  tffcni  r  i  :  Vy 

quoad  dcuohitioncm  bonorum  virtntcco-  ].xi\m  qu.fponeb'^  ■&:  Dcmniinr  Ccrnardum 

ruradcm  p.nftoium  pciindciigant ,  &  alicna-  Automnc  in  (onfereutiajua  ,  imtitnlo.  Sc  Ni- 

tionem  impcdiuiit*  Vc  tradtt  Boeniier^  115*  colaum  a Vall.  de  r^m  dub.  folto lo  >-  jucni 

lMW.7.*cqueceftamenca,I.F(Uiiif4mi//4j.$.DiM.  Dorh.  Ocmaid.  Auiomne  ad  Ugem  %  diqt 

ff.DeUgAtA  Ratio  aurcm  eiuscur  pado  domi-  hxrcditarc  vcnditam  ct>nrta  conMcnnoncm 

iiicranilatio  nonimpcdiatur,cll,quianccpa-  prohibuiuani  dc  ahcnando  poilevcndicari 

Ao  dominiUm  cransfercurf.rr4<<triMt&M<  fupr,  8c  retrahi  ab  em;  tore  ,  (aluo  eo  quod  rcpe- 

itfg&J.Cinfr.debared.velact  vend  contiaiio-  tcr  prctium  a  vcnditorc  iccundura  di&aut 

rutri  cnii^i  c.uicm  cft  ratio  &  difciplina  /,  Dt  legem  j     ib:  Fabr.  C  hoc  tttul  fubdcns  ita  iu- 

'   buquifHtvelaiien.turfunt.  attamcn  Cuna  Pa-  dicatumfuincarrcftoPariiicnlilarovigciimo 

ttfienlu  eenefalicer  concrarium  cenfiiit  apud  tcrtio  Decembcis,  anno  muiciimo  cjuiugcn- 

Charonait^.7'r(/]^.  194.  nempe  donationem  tcfiioo  oAaag^finio  fexco» 
hac  condicionc  ta(fl:am  nc  liccat  donatario 
lcmalicnarc  ,  impedirc  rranflationem  ,&in  y-' 
cafu  contraucnt>onis  a  donatore  eiufvc  hae- 

fedibusiemvendicaripoirc.perplotaiuraibi  -xj^^ 

allcgita,  vbietiani  ;id  luincTcxtun  &  limi»  1  i  I   y  i  ^  VAX* 

lcs  rc/pondit  Charond.  indi  quc  cn.im  con-  •  . 

fequentcr  iliud  dccidit  ncpcrcmptotcmm  -p^         j-a.'      -    i_    '  'v 

alium  «lienaii  pollct ,  nili  ptimum  «^da ven-:         COndlCtlOnc  Ob  tUrpCm  CaU- 

dttoripotcftatc;  quamquam  hxc(iicommii-  •  '  IkfB» 

nem  Dodlorum  fcntentiam  &  lcgiim  intcr- 
prccacionein  fcqui  vchmusyvix  obtmctc  pof-  r\ 
'levideancncperea  quq  latccraduncurfii^.a(i  DBCISIO  XL 

hgAje  pa£t.  mter  cv!ptcr.& renditor.VxdctxduS  [ 
qiioqiie  cft  ad  hoc  Dior.}  T.  Gorhofrcd.  qut  SVUilAILlAt  I 

'*  conttaCui3C.&  Accutfciuldcm  cftc  vidctuc  .  '" 

opuiioniscamChar.Dixtaucem  fupra.propo-  i  Dutum  t$  tnrptmeM^SmftlinbttieftMmi» 
ficum  iii  mence  rctcntum  ncquidquam  opc-         dtprateritocondicipofiit  vtlnon. 

nxi.vt  nonniDoGtotc^  ir^di^i.lfg.j.ptrltgSi  X    QuAndoah  acciptente  ob  cauIjvi  qu.'.m  rltri 
1iiaiores.iyScL^4fupr.detranf4&.t\imhui\i['         &  gratu  fraiiare  teneiur  datum  (oodut 
.  modicogitatio  &  propofitum  habcntfc  per  fofit. 

modampofthumivcecomacrisinclun.quifi  )  fiuMd»qmdnMUtkiiftdditnd£tiaffdjn* 
non  n^ifcuu:  n  h  l  cft,  /  f/fmf./w/*r.  rff/w/?fcHW.  mittitnrrepctinonptpt,  .  '".  ' 

h^red.  vijht.  Baldii';  ad  C  Qui  adrviit  ad  4    jQf/d  fit  mertfrix. 

Ifottor.  poffef.  ScbiCtun.  Mcdic.dtcaf  jortuit.  5  ytrumturpitucl*,  quaeft  abvtra^ueparttift* 
fta/H9pti.fartti»iiitiimt9*  Jllvdmtaakifii  tuactffjrtrepititioiimdai, 

•  '  6  AM . 


^5S  PAVtt  Ctltlts¥tNjBt  VoLl. 

S   JBmXmiifrmifitm nSmfmim  cete ( tunc nicpiter  Mcipic^  &obiddimm' 

4{er(  pofu.  coiulici  poceft;  vtpo  tc ,  fi  do  alicni  peamuun 

Jf    Ojjictalts  refpeSu  pfficil  aliquidptr  conCMfio-  nc  mc  intetficiat,  ncuc  domum  mcam  .  auc 

tum  MHfuni  ttntm  Mt^U  rtSuuttt  &  vtlUm  incendat  ,autaluctdamnum  mietat; 

fmumdm  vmt»  vel  fi  mttliet  vtro  fiio  annud  itec  centfi  ameoi 

t  fnmifHm  msrif  ik  Imiocimum  non  ^fil'  vce«m«ltt  ,  idturpitet  fleimprobd  imanio 

utndumJtcetd4tumrepetinonpeftt.  accipitut,  cum  vltro  tencarur  ad  oncra  ma- 

9    Ddtum  autem  tn  (4ujAm  tiutttttuUrtmonti  crinionij  (i  qoando  dotcm  acccpit  ,  &  ilc 

rtptti  ^oteJL  Ipiocl  alimentOcnm  nomine  ab  c«i'accipa 

Qpot^ft  condid  ab  vxoce  vcl  eiutHem  hctedi- 

V  A  NDOQv  r*i)B  M  fupra d iifhim  bus.idcm  diccndum  inHmilibus  Sedniuxta 

cft dc condidbonc  ob  caufam  dato*  le^m  i .boc /irni.mciittid  rci aroicz agnoue-  « 

rum ,  iamicquitDrdecondi^one  rim  per  caacionem  vel  mdmmeDcara  me 

dacocumobcurpem caaram,rciliccc  dcbcrc  eis ex mutuo  ccnturo,  ciUn  lamenes 

conti.1  bonos  niorcs,/ f-^/w  ^.bicjvbi  di-  caufa  mutui  nil  cisdcbcrem  ,  fcd  mc  idci 

Ainguci)dum  e(l:nam  li  turpitudo  vcrlcrurcx  tantum  obligauctim  vt  faciliusimpcrrarcm 

parte  dantis  tanium,  non  ooicft  tepcti  quod  carumdem  poteftatem  ,  quaproptcr  cum 

dacameft,quianemoattaiCDf allegansniam  (ummameiklcm non ezohiefemjocaocione 

Curpitudmcm,/.  Sjf«i//:onti«  itifr.  fifer  pign.  comprchcnram  ,  ab  illis  conuenior  vt  dem 

idtt.  mjnumitt.  quod  pulchrc  hmua  vc  pct  pccuniam  jn  inAtumenro  dcfcriptam ego  ^ 

Pcxr.Euciard  tot^t»  ijO-MMW  ij.Tiraquelh  contra  excipio  dc  tuipi  cau/a  propter  quam 

iffms9.i0iifitiffim,i»t»^,tjmm.i^AiJii  crac&darilliusproMiffio,  quameciampcobo 

^hff  i8  num.xo.it.z^.&jz.DiizrtguUi^.  Judici  vt  libercrd  pctitioneiftarum ,  quaEri« 

Anchar  rtgul  lib.z.qu/ij}  2.  num.2.  St  vcr6cx  tur  recundum  glejf.  hic  &  in Ug.SipUg^.ff.De 

parie  dantis  &  cxpatcc  accipicntis  turpicudo  vtrbor  obligdtM  ifta  czccptio  probata  hocef- 

vecl^nr,non  repetiiur,quia  in  pari  canu  me-  ficefe  queac  vc  abfeloari  peciciooe  eamin- 

liorcftcondicio  podldentis  L  cimtt.  i.  &  dem ,  cum  promiftio  ^1  oo  tttrpem'can&m 

dt^.LMercaUm.  y  hoctitul.  Scd  Hturpitudo  fidta,  &^/«»j(f.  prxallegatadiritexccptioncm 

canturo ezpatte  accipicntis  vetietur ,  rcpeti-  ilUm  piobatam  hoc  cificcre  qiiod  abroluar 

cnr  haccoiulidione  quod  dacnmeil»licec  ao*  i  peticflone  iftius  Thatdis ,  quia  promiifio 

flipiens  expleuetic  id  quod rarpirer  promiie-  Qla  eft  ob  tutpem  can&m.qoam  j/o/itm  muld 

rat  /.  Quod  tuitdndi.iitod.  vtpote  fi  quid  furi  DoClorcs  fequunrur ,  prxlcrtim  hicBald  Sc 

dederun  vtrem  funiuam  reibtnac.  &c  h  rclh-  Salycquod Sichard  b*e tttnl.  & 1. 1 . aon pu- 

coacit  leddefe  nihilominus  cogitur  id  quod  ttcefle vecum,  quia  datiisn  nccetcid  noore* 

eaex  cattGiacoepicl0^r(/?tf«(«^.  tc  lMt<mi,  ctpicuccucpiter ab  ea.licet  curpc  fit  ipfam  eflc 

Intquum  enim  cflet  quod  quis  lucrum  ex  fua  metetticem,  vii  dicitTcxrus  in  Ug.  4.  Sti 

turpitudine accipcret  LvU.Jupr.  dertbxrtd.  Si  quoimnetrui  ff.tod.etgo  vii  datum  merechd 

vec^  caufa  turpis  luertc  de pranerito ,  vcpoce  iroo  polfiim  repetere  per condifticmem  ob 

fi  alicui  qutd  dederim  quia  aliquem ocddiC,  Cucpem  cau£uni  ica quoquc promiftum  imc 

aut  quid  limilc  turpircr  dclignauir ,  qu^ritur  mercrrici ,  licct  cx  tuipi  caula  fiat ,  dcbf  birur 

an  dctuc  repctitio.  quod  inter  Do&otes  cidetn ,  cum  turpitudohrtantum  cxparie 

2uamplurimdm  controaeccitur ;  nam  Petr*  dantis,  vti  innuunc  cciam  Bcimond.  defubik» 

e Belbpert omnium  Vtccamontanor.Prin-  emittik, verb. Cmtr« fr^tdiSos, mim.p&fifmm, 

ceps ,  quem  fequitur  Cyn.  Sc  Angcl  hic  Couar.  in  reguL  Teudtum.  i.  part.  ^.2.dtrtgui. 

Ci^r.inUg.t.  ff.tod-  5ccomraunitcrDo(ilo-  tur.tn6.  Qu.r  autcm  mcrctrix  fit.dcrcribitur  i' 

tes dicunt  quodf ^jf.hic quoad  caufas  curpcs  ab  Vlpiano  in  Ug.PaUm.ff  Dt  ru.nupt.  Couar. 

dopcmeaico  imwdnceritmam  noikidemefte  lf«t.«.M.  i t.mnii.4. MenochuliMli^lika. 

qooodrepericionem dati , it  datum fiierit  ob  caf.z o  i.  Mafcard.  de probdt.coKhifint  1  o66, 

curpcm  canfam  quac  iam  prartcriic.ve!  datum  num.^.& muU.ftqq.  &  Farinac  jn^74x.crf«Mir. 

fit  ob  tuipem  cauiamdcfuturo  ,  quiam-  tom.\AituLdeUS.carn4Lqu4fi.i\6.t.yrmm.'j6' 

quinat »  fidecaltcnideoemquiaocddicTt'  £c ided  criiceperi  nonpofficquodimarico  5 

Ctnm,qoccftcaii&iampcBcerica lurpis,  cunc  meteccidlblnidcbet ,  ci  tameaimpocari  po- 

non  potcft  rcpcrere  ,  cum  eo  cafu  videatur  terit  qux  in  malos  vfus  fic  meretricando  1 

donatio  ,  quiadcdicidquod  fcicbatfenoa  confumpilt,  vti  latcpiobat  Vaiafc.  «if^^rrir. 

debere,repetinonpocefi^<.i.j^DCMMlf9j)i>  t.x^.t»mmt.\$.cumftqq.  necabea inlhlAt 

dfl.quodnUfcfimcptcodoetparteacdpien-  iuiisdi^potatiooediflentit  Zoar.in  ^.i.  rir. 

tisftt;  runc  cnim  potcft  rcpeti  datum  tam-  DtlMganMnciat.num.^r.ltbr.^.ftri  &  Batbof» 

quamtuipcnon autem quando cftcxpanc  lib.Kpart.t.num..^o.proptfiH.vtrf.y'ndeti^urm 

oa«istantttm.$iver6qttisaccipicpecum'am  m/rg.i  jf-J«l.flMiri«Mt.vbialiosiefetcvctsn» 

proptetiemqaamtenentcvlct6ftgt«cis6-  tanidem  ip&  cx  commwu  acecuo  ptoci- 
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puum  dciiucat. tdem  Tiderur  diccndura  c& 
4)aoad  tmicam  $  Aam  «focdintte  autpco» 

niitrunturamafitj  tran<;rerunturinipias,nort 
quiiicm  plcnd  ,  vtt  tradit  SicKardus  inUg.2. 
mm.^.  bot  tmd.  fcd  ranriim  ad  hoc  ne  poifis 
lepeteie  k  8c  ide6  qttOad  eam  chbia  6tis  vi» 
dcrctur  pciirio  huids  obligationis,  c&mtalcs 
multcrcs  qui  no  omnido  mercrriccsfunt  de 
rali  luaocorporis  no  poliint  hodiccontr^hc- 
ic  nec  teftaii  lamqaS  de  le  qiue  (Dompetit  iif^ 
co ,  qaod  locuih  non  habetih  metetiidbuii 
qua;  cum  non  rnrpitcr  accipianr  fit  in  eas 
traniUcio  dorainij  plcnouite,  icavticftati, 
.  eontrahece.&ieltqua&ceKpoitinr,pioatin 
aliis  icbutqiiathabent  dc  iure  genrium ,  dc 
ob  id  dat«m  amics  ai^  caiifam  Itbidinisre- 
pcti  uon  pocet^,ciun  daiu  obcauraai  tuipem 
Iba  Cttlpa  in  damnum  inddeiit  >  fit  fic  nalla 
illius  habcnda  eft  ratio.cuh)  volencibus  non 
dicatuf  ficri  iniuria  aut  dolus  pcc  iuta  vui- 
gaca,  prouc  lacc  doccc  pcobac  loann.  St- 
ichard.tn  di9.ltig.t.h»ftitaLmm  $&fifq»eaaf 
^uc  quxdionem  :  an  mnliec  ad  promiiSnn 
Mtionc  a(^ns  vtncrci  agcrc  poffir,  quoqitc 
contfouerticur  apud  alios  Dudotcs  ,  cum 
ticgct  glofm  ltg.^.h»(  (M.tc  OomuMA€,Ht- 
CAtum.fsrt.  i .  nwm.  i .  alt^  pro  aflfirmaciua 
iudicatum  tuit  :  mihi  tamcn  fcmper  placuit 
r.jntranaopinio  >  quM  Itcct  ci  caulatuipi 
promidliiffl  lepetinon  puilic ,  tamen  probata 
cau^ turpi abfbluirur  rcus,  /.  Si<x  (mtmBt.  t * 
hoc  rj/»/  Bartb  B.iM.  c.ldem  /.  i  &  ad  Ifdnutt. 
§.itMtu.tk.  iiaid.ad/(g.a.i^«(M.&  QrfiitfM. 
fiALt.j^jmm.it.  8e  0aRk.adf.  ^.hHtii.  fal.ad 
t  Gennsbter  de  vtrkji^ig.  6c  Vesin  itxfyntagm. 
cofii.optn  hf>  4  fif.  4 .  num.t .  &c  vidcad  hoc  Vin- 
ccnt.dc  Yun.h.cUaf  i.})  niMi.7.0l6ciahs  vc 
x6  pifxccitu  officii  ahqoidaccipicnspercoh 
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De  condidtione  furtiiu* 

D  £  C  I  iS  I  d  XII. 

s    iff  delUlu  ftngulos  deUaqueatium  in fiUdiM 

tmny& Md  damttt  nftrgAmtk, 
i  tia^ Mttltberatur  meritu  ret. 
)    Seiuspofi  em  abUiionem,ntfi it>fenou4  int&* 
peUdtiont  rutfmin  mora  (onftttuius  fit. 

4  «i  Imi  jfitfnr  fftUMre  dtbedmm  ifimd" 
thntm  qMdati  flMrimi  rtt  vmeptdmfuif- 
frr. 

5  Vurttux  {^diclu  non  to&itur  per  adtonem 
furtiy  eleQio^  ddttttdminotonutnitndivk 

.  fiUdmii  elutmvelit. 
i    frocuratari  Rtgio  dUerive  iunidiritpm^ 
UberumtS  dgere  eontrd  furem. 

7  iFitri^  dUJoUum  vtl  retepucuUim  frtfian- 
tes  t  perind»  MoN^  ^  fiuAeidt  fwtt  u 

fures. 

8  Ma  'd.  fidei  poffeffor  quibus  iciionibm  (ouiuniri 
fofity&  dd  quosfrudm  uotdtiu; 

Con  b  I  c  t  X  O  furcitia  ndrt  naifcitdc 
ex  qnafi  contraftu  vc  ruperiores ,  Ced 
cx  dcli^O}Videlicet  ct  nirto,quai  da^ 
cnr  doramo  lei  contra  futem  8c  e- 
ibsbcredem  /.  i.  ff  eod.  Diffcrc  igiturcondt- 
dlio  fartiuaab  aftioncfutti ,  qliia  adlio  furti 
qux  cft  paenahs  ia  quadcuplumnon  dacuc 
dominorei,ietl  ei  cttiihtereftremeflciurto 
jcnteonem  accepra  reifttetioe  lenctur  Sc  cri-  fublatam,  S.Furti.  Infiuut.dtobUg.4jud  tx  dtUS. 
minalitcr  ptiniendus  rcnit  fccimdi^m  IJald.  n^ff.Sivcrd  plurcs furrumfcccrintadio  furti 
ScSalic.  idl.i.boi  mu/.&Barrh  ad/.Ctfnv  ed.  dattiriniingulos  in  folidum,&  fiallquis  co^ 
iundoBal.  iii/7j(^<imff  £ciuJtra/.AI<r-  rumfoIueriipc^iMm  ,  alij  fton  liberantur, 
tiUtm  tt.yhmttt.  proroiiium  manto  ob  lcno-  quia  adlio  fom  datur  in  p«Dam  furti  coin- 
ciniiim  noncrt  folucndnm  ,  licet  folutum  mi(ri,quatcncnturnnguliinfolidum,/.rtt/- 
tiorircpcntur,  vti  idipfum  probat  Salic.  gatif.i  i  ■  S- Sidut.f.Defurt.  vti  tradunt  Do- 
hc.  Ant.Pcgucr  ^.(riw.  1 5.  Scd  datum  in  cau-  {tota  hicin/^.  8*  bwiila/.quod  etiam  pro' 
fam  illidii  maiTimohif ■  icpetitor  t  qnia  ob  bantinaAiMM  tledolo,  ISipUtrp.f.DtdU, 
hullam  potiiis,quam  ob  turpem  caufam  da-  &ina<£Honc,Quodmetuscauia,/.Ix«n/i.§.i. 
tuminrelligitur.icfte  Anth.Fabr.ift/i»Coi/.ri-  ff.Quodmetus caufa.  &in  aliis  adionibus/.i. 
tki6.dtfinu.i.  vbiiic  dcciiumtctert.Videad  tnfin  (umfequent.dthu^ideu(er.Scitiii£iiotkc 
biinc  Ticuliim  ftillius  Riateiiam Bencdidt  leg.Aquil. t.Uivt^dtii^MUJI^^^Ucittta^ 
Capr.&  Vczin.in  jjfutdg.eom.opin  lih^.titut.^.  mtU.%  Sedfiplures  ff.boctitul.  latc  R.ohce|alI. 
G  \y\d(p4C.jHfbl.c..^.nu.ii.O\d.(laff  6  aii.7.  &  ad  legem  camdemm^nmip.  «Km^r  ^o,  f  oe 
bctu.Ainuiu.tnfudtonferjur.frdtu  eumSLom.  duobmreu.  Scd  ii  aliquis  futum  iucritcoa- 
vbt dicii has  coQdiOtonca non efle  in  vfii , JU-  iientriscondiaione fiinina  wm  Mfttineiit 
ceilegibushtticTicnloinietciSTItnMtfA         cxteri  liberantur  condi^Uone  kgis  pcinM^ 

C.  hoe  titul.  quia  condiiilio  furciua  non  eft 
pctnaUs  a£Ho ,  fed  rei  perfccutoria,  quapro- 
picr  fi  dominns  icm  ab  tno  coriieaitas  fir^ 
ioln  fiwetcc  fi  eaindon  ab  alio  peieiet  ^>am 
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hahetJ.x-lEtgtm4lf'lkiiLmd.  &  mttxttpt. 

Dfindr  fircsapiid  turrm  pcrcatnon  libcra- 
tut  tudmcmu  ic»  l.z.eod.qut»fui  (cnipcrcft 

CMetutuL  &  ibi  BanhoI.Bai<l,&2Mlicet.  ct- 
iamfi  nonfucrii  injcrpclbtus  ,  quod  com- 
munitcr  Dodores  icnent  ad/tf  Siuod  u  mtkt. 
&  vcrum  cneaflentAr  ^iamb  tcsapuddo* 
ininaincodem  modofiiifTct  intctitura  ,  ar- 
gumcnt.  .'.  i.§.He{lipmr  fvfri&  v?  armt. 
Ulntet  jUpuUntem.%1.  ^.Stjtbum  Jf.  Dt  vtrbtr. 
i%UgAt.  Sccus  po(loblationeni$niBi  obbtio- 

i  oe  mora  rci  furiiud  purguur ,  &  tum  dcfmic 
icteflcpericulo  furis  ,  l  ln  rt  furtiH4.i.ff.Hoe 
tUul  quiapcrcam  (vtididtumeft}futdcliic 
ellcinmota,  Sc  ineaconftitdmrdominas 
tii  fbrtiuf  .argumcnt  hSui  dettnmutH.m  ^rin- 
ftp.ff.De  folttt.ic  l. Acceptam.tnfr.de  vfur.niCi  ipfc 
turfus  alia  interpcliationc  in  morafitcon- 
ftitutus,  l.Stjihum.tHfrituif^.1Um»M.  vel  ab 
Initiononrcm  fuctiuam  »  (edSiudicium  rei 
furtiuacobtulerit,/./)n  ffeod.  &id)pfumnoJ 
rxpc  (ccuti  fuunus  m  ludicando  ;  licetin 
contradtbus  &  quafi  contra«£libus  debifoc 
^ciei  pdft  inbiam  etiam  libcrctur.  fi  res  eo- 
dcm  modo  intcritura  fuifrct  apuddoininum 

i|.  arguircnt.  /  Siplutcf.  1 1.  in^n.ff.Drptfut,  In 
ptidicta  vcro  .ictionc  fpc^ti  dcbetea^* 
mactoncm  quanti  pltirinu  rcs  vmquamfilit 
aut  fuifl-t  ,  not.iic  lolcm  hic  Doftorcspct 
Itg.Itt  Tcfurtiud.i.ffboc  ttrttl.l.Sterilis.iu^.Cum 

j-  ptrveHditorem.ff.vea^xmpt.  Docctqucinfu- 
pcr  gUJf.  hic  fmioam  ooiidtfUoncm  non 
toili  pcra£lioncm(iirti,  clcdbioncmquc  ciTc 
dommo  vt  conueniatinfolidumqucmvc- 
Lc}Ckpiusaducu  Cuiac  ad  hunc  ipium  Tt- 
cnlnm  m  pofthomtt,  notandom  condi^o- 
nes  fcilicct  aJiai  dari  ctiani  non  doniinis: 
hanc  autcm  dari  foli  domino  cui  hirtuin 
&^um  lit  pcr  Li  ff.Hoc  tit  Prqicrcaqui  quin- 
qnc  (bltdos  anc  ampliiis  nuripnetit  laqneo 
eam  liifpcndi  vult,  S.Siquk  ^utnque  fQlidis.  dt 
6  p.tc.ttntnd.  lib.i.  ftudor.  Scruamus  intcrim  li- 
bcrum  icmpcr  dlc  l^rocutatott  Kc^ioauc 
alceri  laftitiario  ag^te  contta  foiem  curo  lu- 
'  bneric  qnacenns  Reipublicx  intercfle  arbi- 
trabimr,  &  vtipotciit,  aigumcnto  rranfa- 
tkionis  dc  co  iujcz  ad  conutnccndumcitra 
excepttonemeQm  q[ni  iianfegeric  •  i.Wi»ti» 
ff.Dt  hi$  qui  tut.  bifm.  Prztcrca  is  qui  fiiranti 

^  auxiliuni  prxbuit  pcrindc  habctur  atquc  (i 
roanifcib  fuiu  condcranatus  cifct .  famofuf- 
^oeeffieicary  ISterUigjki.  i.fltjr^ttmii*  6c 
•ciamieoeptaiorcs  quorompcflimuroetiam 
gcnus  vocat  /.  i  |f  DcrectptMt.  quia  finc  iis  fu- 
xcs  diu  latcrc  non  poiicnt.  vt  cadcm  legc  di- 
dtnr.  Stcqne  aliqnotiesapud  nosiadicaCara 

f  fuif.  quodquc  iuxra /«^.^.  JbMrftM/  maltffi- 
dcipoHcflQr  vh  confumptioncm  fruduutrv 
conucnui  poilic  a^hooe  funi  iccundiim 


MRISTINjfil  Vo!}, 

Baldum  ibidcm  ,  ac  quod  Is  ad  fruwloi 
cxtanics  tencatur  rci  vcndicauoDC  *  &  ad 
confumptos  condidHone  ex  mtufta  oola 
ioxiaSahc  &  loann.Gatz.  de  txpenf&  nul»- 
rut.  vbi  traduni  ad  quorumfhidtuum  rcfti- 
tutionem  tcncatur,  Yidc  adbuncTuulum 
ciufquc  matctiam  Baldum  f9PfiU$  iz^.p.^. 
dc  AddinoQ.^  Baccfaol  JiCliMf.pi!feinttm  ail 


trrvLlx. 

De  condidioh^ex  lege ,  Si  fio^ 
caufa  vd  iniuftaeauia; 

Pficisib  XIII. 

i   coiuUSitfiu  fitexi^  y  &  ^utait  em> 
pettit* 

5  fiffm pottff  debitortm  debitarit  fui 

dtim  comunite  >  ji^MKy«iif  debueriituje 
ftUitndo. 

tempm  &prefrU  mberitm  tnftidmf 

uentrt  poteH. 
4    Injirumtntum  dtbttt  eo  folatt  rtpttitur  fO 

f    Ceni^fkiewiQtfundo  compttta. 

6  Vti  tndutr  dmiffo  lAetMieiiii  tafirumente^ 
Uuiddretenttur. 

7  i 

iite  oUigMtm  A  diiii  idre. 

8  Amifu  chtrogrdphk  vel  infhumentii  d^M 

quomodo  credttort&  debuoriconfuldm. 

9  Amipioquomeiefreketm» 

10  BxobligatiemjSmeMptf  nee/fiiu.miiui 

fniufie» 

S VPRA  didnm  fiiic  decandi^onibus  ^ 
fpccialibus,  ac  pioindc  hiclcquirarde 
gcnctalibusjvt  dc  condi<fltonceK  lc«f 
^uando  fcdicet  noua  aliqua  lcx  pod duode* 
dm  cabolas  laca  oblig»ttonero  aliqoamin* 
ducit»eitcafiiqaol.dM0(i.r4^/.  noo  oticbarur 
obligatio,ncquc  cxprcffa  fuit.tuncdcbcrauj 
agctc condidione  cx lcgcLymc.f-toi.  Sc^ 
vtdetoralicni  aAio  qas  vocatucoondttio 
cx  icgc .  ncceflc  eft.TCiUadiasageiidiicoeos 
indudum  fn  cx  lcge ,  qux  fi  non  cflct .  noo 
poifet  ret^c  agi »  cuius  rciponuniui  lcxex- 
empla in  iL  ivn.  8c malta alta ibidem lefe* 
coDtar  per  B.uth.  &Caftr.  vrpotc  cxcmpU 
gratiarcx  nudo  padlo  non  oritur  adtio  Uc 
dc  iuiie  Digcilorura  vetca  dona^io 


t 
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nudopaAoerat  iucficaxad  agcndum,  po-  liocftcx^/.  quod  fciliccc  charius  ica  rcs  vc- 

fiea  Tcr^  ftcaca  eft  loc  GMfe.  5'i  9«»  «r^oi*  ditur.inderotril^ae  «bic  focios,  acccpca  par> 

tinii. |.  Sm  mm  infr.  dt  inutt,  vbi  difponi-  te  prctij  rei  vendinB.Vndecimum  ciuiilein fi- 

tiir  <]Uod*pcr  donationcm  nudo  paclo  fii-  lcicftpiiuijcgium,  quod  fi  iudiccrurcontra 

clam  Yutute  iitius  lcgis  poHIt  don.natius  cum  abrcnte  tifci  pairono  nulims  niomcnci 
agerc  adrem  donacam,  5efic  leic  illaindu-    (itindiciam,  nrque  vUo  vnquam  rempoie 

drfcblu;  tioncm  cjuaeamei nonerac  i  qnae  comxz\t(czK,gl.n^leg.rnic.def<nttnt.4dutr(.fifc. 

producic  adiionc  (jii.T  vocatur  condiifliocx  Ut  rctraU.wft.lib  io.  I)uudcdmumcrt,t}u6d 

lcgc^T  Sc cundiim  Icgcm  prmiam  fc«/ir.mul-  folus  liicus  potcA  titulos  vcl  vcla  tcgia  pix- 

(.1  pi iuilcgia  filci  recenleimir ,  &  inter  alia  dijf  aJienis  imponere,  (ciltcec  ifs  qux  ci  dcla- 

fifcum  ^o(fe  debitorem  debiroris  fiii  eciam  ca  funt,  vci  qtiorum  adicdionc  praedia  Impe- 

antc  dicm  conucnirc  ,  fi  quando  cxcufTo  rinl  f.iuc  mnfccranda  ll;brtaiuix/f^.  irj/V. 

p[uicip.ili ,  coquc  non  fblucndo  cxitkntc,  debon.  vttdnt.Ub.io.  Proptci  tug.v  autcni  m- 1 

ncccllitas  Hfci  noc  cxrgcrit,  quod  priuatiii  ^icioncm  &  cimurcm  ctcduoi  dcbitorcm 

hominibus  non  conccd  t  u  dUl.  l.  i.  &ibi  poteiii  capcre  eciam  anccdiem  propria.ui- 

Doitorcs     5a!ic  Bal.iiv  li.il.tn  Ix.C.Quando  thoiit.irc,  Dotflorcs  ccnnnunitcr  in /.  l.fupr. 

fifc.  rd  priii.:t.  B.u t.  m l  ^.^.Multa deiurepfci.  deiunfbii.  enin  iudic.  vti  aliis  iudicatiun  iuK 

Rcbuii .  m  *'.NoM  aitos.num.i.in.dpoffU.vtrb.De'  in  caula  Domicdii  loannis  vandcr  Tommc,  4 

Kuruinfrid»^u'A.mu.  vdfrtfiAtMeatfScaxn-  contra  Paulum  Broedcelmans.  Debico  au- 

dum  vcio  piiiiilcgium  quod  ctiam  dclumi-  tcm  i  J.v.io  rcpcticui'  ciiirograpiium  vei  in- 

\\\x  cr.  ltr!^.  Ltw  nutdum  §  rifi!is.ff  Devfur.\bi  ftiu  ucntuin  pcr  condiclioncm  cx  li:n:  lcgc 

dicitur  fiiCum  numquam  lolucrc  vluras.Tcr-  iuxt.i/?g  i.lmtit.vcl  adl:onc3dcxh:bcnUum, 

cium  auccm  piiuilcgium  eft,fi  fifcos& priua.*  8l in  d  l.t.  Bai.  qui  cam  opcimc  cxplicacide- 

cusainieodemconcraxerintcodcm  dic,  ita  bito  cmm  foluro  finecanfa  &  inuctlitcrrc- 

vt  andVigaturqutsprior-.taliincalufifcusprc-  mancrcr  inflruircntumpencscrcdirorcivi.  Id 

fcituratg.c.  Staffdederefcript.in  6.1.  i.ff.Sel.  cnimincfticaxapudcicduoicmicpcttumclt 

mMrim.  Quarcum eft in  caufa  piinurpili ,  in  e.Ateede»$.  8c  ibi  Felin. 8c  Paner*  Evmc.  Vt^^ 

qua prafcrtur  iple ctiam  in  dotc  vxori  /.  Vti'  nontonteft.Jdqae ctiam  dicendum  fojrcc  <|uo» 

'  hf.ts.!>:fr  di-prtt)u-pt!olib.\i.  maximcin  ijsquae  ad  infttmnrntitm  dcbiti  fpcFaruia:  numcra- 

poU  contradum  cum  hico  imtum  quxiiia  tionis  eonfcctumjlipofteanon  jcquaturnu- 

.tontiuxcflili^.^f  i/^ui.jf.De  lure  fifci.  Qumcom  mencio,'^^ Siimeft  mmetdnim  4  C.  hee  til. 

cft  qiiod  libcri  m  eadem  ipfa  caula  prirai-pili  Bai  t :i\\c jnfra.de nrg  n.pttu.  ac  proinde  di- 

tcncnfiir  pro  patrc  ctrair=ri  non  iinthrrcdcs,  xft  Kcbutf.  .igcndum  clK-ad  cinLc:!laciunrtn 

l.fiii.trfr  deprinit-ptl.  concra  rcgulam  tit.aefi-  velicftiiuttoncm  tract.de chiro^rjjflyAr.  recognu^ 

hus  pro  fatre  infr.beeeed.ltb.  4..  quod  jcamcn  eiigrtieutu  ^i.conftttntmisimHi  1539  Scd  Mor- 

hodtenon (etuamus ,  quia hbcri  pofruncte-  nac.  didc  eum  falli ,  cum  condidlioctl  non  ^ 

nunciarc  purcac  (implicitcr  h<jrcditatipater-  ad  conccllationcm  dumtnxar,  fcdad  icllitu- 

nx^eo  cafu  libcrantur,rcdnon|>o(Iunt  efle  cionem  maximc i  nevidciiccc ,  li  chirogra- 

lixrcdcs  patfis  fub  beneficio,n6 indetibeni-  phum  tamecfi  cancellatttm  maneac  icmper 

ma arcipiarar an(a  diripicndx  pccunix  publir  pencs  crcditorcm,connirgac  cx  eo  noux  ror* 

OB.  Sextum  cft.quod  pi(jtcratut  fihx  a  parrc  ian  litis  matcria  :  coiucftaiuc  crcditorc  vcl 

dotar»,  ficquod  poflit  iutcciiapignoiis  tc-  cius  hxredibus ,  canceiiationcm  contigiflc 

uocare  poircnionem  datam  filixin  dotem.  per  fraudem  cuiufdaih  £oni  domeftici  re- 

I.  GtmfMrem6.C.D0prkiit^(.  in  quofcqui-  dempci  in  hocadebicore,  velipnusetialue- 

nmrdiftin£bioncm/.iiif  <j«t.    r>d'»(r.^/f.  Sc-  rcdiljus  ,  vt  (xpc  contcli-^tio  lila  vifacft.lo- 

ptimum  crit,  vt  fi  quis  foluat  filco  pro  dcbi-  cumq;  lingularc  habcmus  in  l.vnic  it.  llkaute 

torefifcali;  ccllal^|uc  habcat  at^totics  fiicalcs  dt  lattn.  Itbert.  toll.  Sc  ficpro  piciulibcr.itionc 

a  fifco ,  prxfecacor  ille  cieferis  'creditocibus  Con(cquedacautioillatatiffimaeft,vc  rdlicec. 

eodera  prorfus  priuilegto  qtio  fifcus  in  cuius  no  (binmrcftitiiatur  obligacio  vcl  cKirogra- 

locum  fufficitur  l.vlt.eed.  Depriuti  fifc.  &:  k3.  phum  ,  fcd  &  canccllccar  alia^namquc 

iam  pridc  ccnluit  ludicauitqac  luptcmaCu-  icmpcrdubicandilupcrciit  locus ,  rucpcria- 

riaproPatribusSocietatishaiils  vtbis.O^-  turvnquam  penesdebitotem,auteiu5iuece« 

uum  e^  qa6d  habeat  pignus  legalc  cx  con-  dcs.niainlcriptttmfitin  opiftographo  manu 

craihi.vtin  publicmo /.  i.<jrf«,m.</e/)riKi/.  crcditoris qui biberaueric ;  iracnim/.P«»»ie 

ff(.  Nonum.  quod  hicus  hxredicate  vcndica  folata  cum gl.infr.dtfoliU,vndc  coiiigttut  qua- 

non  teAecur  ctedtcbribas  hfreditafif s/ed  fi>-  ci  periculi  fit  teHnqoete  obligationem  vel 

Ui%  cmpxotLi ji^.debtrtd.vd^.9md,8cibi  fch.dim  auc  chirogtaphnm  penes  credico- 

Bild-  Djcimiim,  qu6d  r.itionc  communio-  rcm,  lihiquc  (atijfadlam  putarccx fola crcdi- 

nis  poteft  cotatn  ccm  vcndcre  cciam  inuico  toris  ipfias  apociu,qiaagao(cac  ie  acccpiflc 

(bcio<.s.«i^. detmmitH.  rtr.  nli^.  eiul^ae nu  il dcfaicorc  pccaaiamdebb^  tlla  enim  aitaitci 

Hh  poceft 
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^uted  iiicceffa  temporis  vcl  mcuiu  dcbiiO-  il9.f*lf.OI<Ieodoip^l^'tf'>49ii.f*^7» 

ris.  Qui  cafus  d  incidciit  nulla  proiTusido- 


tiea  rupcrcrit  dcpuliio,  pixicrtim  aducr(us 
agencem  petmncemquc  ctcditoicm,aucftir- 
lieratorcm  inaxim^i  Ecidcirco  va  coff  poreft 
crcditor  fuluto  dcbitoamifTo  libcr.itionis  ia- 
(Irumcnto  aliud  darc ibi  Do<tiorcs, 
ficeciap  vicc  vciradebitor  inftrumcnto  ob- 
Ugaamh  perdiro  aliut^  dare,  obligaCQs  eft 
i.Sc(  (dfu  infr.  dt  difiujf.  lib.i.dc  pcr  Tcxiu  fin- 
j;ulaicin  ibi^/.6>:  Barihol.  in  /.  Chtrogrdpbis.ff. 
Dtadmtmjlr.  tutor.  dc  quo  latc  €»^1  frdil.  ob- 

Chirographum  crgo  folutpdcbicoddtidici- 
tui  vel  rcalr;tr  ctiam  folutionc  oblaia.viivl- 
tia  Dom.  Gayi  in  dttl.  obfau.^y  .i^.^AScmvn 
Falii.  Padan,  de  fnktt^.f^.  mr. m^tM.  i.  &  ^ 
MynGhg.  €»i^.^.nu.  1 16. Si  vcr& cafu infor-  ^ 
tunioquc  inrcrcidcrit ,  &  pto  amiflis  habcn- 
dalint  luiliimKnta  vcl  chirographa,  lalu- 
becrimd  n  vtrique  9t  credicoci  &  debiiori  ' 
confiilaturconfimicuineft  impoflibilitattni 
rcddendi  chirographum  vcl  inftrumentum 
iublcuaic  crcditorcm  dando  debitorifolucti 
mpocha  vulgo  qttitandaro«  &  hac  obhca de- 
bitorem  aa  rolutioncni  Hne  rubtcifugio  tc- 
neri,  vtt  »  ancIuJuiit  V)om.G^y\frMUtg  ob- 


TITVL.  X. 

De  obligationibus  dcadionibus* 

'  DECISIO  XIV. 
'S  V      H  Ati  l  JL 


Diccntr43u,e1digatione(^  affiotiu 
Et  (}uoHwdo  tnuuem  cohxrcdnt. 
Obltgatio  i]uni  &  qujtupUx.  i 
ASm't$di^mti9&dim^ 
Prdtoreas  dtltones  (jud  olim  dnnaks  erant,mi' 

ribus  nofiru&  Gdlltd  dururednno  &die. 
S^i»  fro  dto  quando  frdfunuuur  dondiub, 
vHr^umAmmofaSd. 
KMNfW  ntaSim  tn  dotem  ddtis ftne  cefsionc 
ttitet  dSioatstio^Mafiimtm  trmt^mim»' 

}itKU.t. 

Mtt  dki»  t4*fi^^*'i  itmaiimit 

afsio  ei  ne  altct  tfolndt. 
J^omtmhus  m  dotem  idtts  qutd  repeti  pofstt. 
1 1  QMndo  peruulum  notmnum  in  datemddtt' 
himdimiittremfpeSet^ 


9 


10 


ti4,&econtrit. 


f<ru.i7-num.±.^kl-uci.int»n.iaaljmlocodb         ^    >r   «•     '  ALi.K        1. .t  . 
W«^'W'J8c/.cp/<^.i«.2Sw3ide«nif-       Anceffd  f''ne^^^ 
fione  conflct.&  (icalias  ctiam  cam  apud  nos 

quam  in  fupicmo  Scnatu  iudicatum  aliquo- 
tics  hiit.  Quopad^o  autem  allcgataaroiflio 


iftRo  fupcrioria(fium  cll  dc  vcndica- 
tionibus,lcu  adion:bus  mre^ocau- 
;  ccm  libro  qua  a^irur  de  adionibof  m 
peribnam ,  vd  mpei  diAiun  eft,  cpm 

nafcunrurcx  obli;;at!onibus ,  qu^quiadiffi- 
dlius  pcrcipi  poiruuc  quam  vcudicationcs. 


Li 


i 


probaripoilit.  tracbantlat^  Marcard.de  pro- 
M-emel  ii.Scconcluf  909.  Mcnoch.  ^./>r«- 
fun^.  601.  yiu.dtcif.  Nedpol.  rdj.  Surd.  confil. 
J09  N.S &Zoar.in  thefaur.fuo  Itterd  l.n.144. 

£x  obligatione  veio  (ine  caula  i  dcbitore  hic  poft  aiiquot  luperiorcs  Titulos  quibus 

recognitaan  dinda  decerncndaque  iit  proui-  cxpoficum  eftdecondiftionibus»  iam  espfi- 

(loquanduqHP  corroticrlam  fuit  in  Judicio.  candum  cft  inquo  potifllmum  confifhr  ob- 

Ef  in  luprcmo  l^.abaux  Concilio  ii.Noucb.  ligationum  pcrfonalium  natur.i,  SLicnduia 

i6op.dcoiumfui(in  cauiaHoiatij  Ctctonc  autcincft,vidignoicaturvndcoiiatur a&io, 

impeccanis  concra  Philippum  de  "Wefcn-  coa  efle  an  iaie  qti^Ucec  videancoc  eflcea^ 

bcquc  icum  ,  quodiicinon  obdante  eo  dcm,  tamen  dinerunc  cemporc  &  origine, 

quod  icus  fuftincb.ir  cam  cfTc  nullam  tan-  vt 'contradhis  ,  adio  ;   conttaftus  cnim  * 

quam  pa<^uiu  iine  cauia ,  a£  inlupci  docuc-  funt  iadi  qui  fiunc  ,  pcc  conienrum  ho- 

ticex  diaerfis  prcfampchMubus  eaQdemfi-  minnm  ,  qui  dum  incer  pattes  ^  con- 

muIacSfbrc.Idqj  fecundiim  acricahi 57f . or-  flans &  ^rmus  iuducic  obl^ioneiht  9c6c 

dinationisciuldcm  Curix,quia  ad  deccrncn-  obligotio  tft  hiia  coriacl:uum,qujc  aHamgi- 

dam  prouilioncm  fumma  in  obiigatione  c6-  gnit,  qux  vocatur  ai^io  l.UiU*^.  Ed.ff.  Dtfr»- 

terdeiuffidceia5rcedul«a^itio.AnTer6de-  e».8c  ih'\gl.  Sc  ficvriiilianoneftfinemttee} 

bitor  tencatur  poitatoriobligationis  foluerc  ita  quoque  non cft  obligario  fine  contcadtt  , 

dixi  Tc/. I . i<cl.iri!j<;  jH)ftca  F'(j/.4.& Rcbuff.io  vclquafi.  Obligationum autem  naturaineo 

ordi.Reoi4i dt  Uftr.oltUg.drt.t.gl.iMi.-jys\>\  do-  confiftic,  «juod  ctiamfi  ab initio  libcrum  fic 

ccr  deb  irocero  non  tcneri  ibluere  porcatori  inireveltioniiureconcnifiwn,tamepo(lqal 

•bhgacioois  »nifi  is  rcddat  liceras  obligato-  (emelinituseftnonpotefteialteroinuitore-  ^ 

lias  ,  &:  cautioncmpr.Tftctindcmnir.iris, id-  nur\c\3LX\l.Siqutd dhtnitio  ^.becttt  Qui.aob- 

quecoiaiD  iudiccvii  iudicatura  hiiHc  rcfetc  ligatiocftiuiisvinculum  quo  necciUtatcad- 

I  j:. Dccembris can.  1  ^ztf.  cx d.l.Diljolutd  hoc  ftringimur  aiicuius  ici  foiucndjc  ,  vti ijlanx 

fff.  Vtde ad  hunc  Tir.  & etufdem  matcriam  dcfinit  TcnMk^^ttliJtobUgdt.inprint.  £ft> 

Cuiac.tiifiir4rir.fa(iif.£nisa*^Coft.itA.i^  gue  duplc»»  duUis  gc  nawnilis  i  iiiwa  ddchi- 

•  «rs 
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.  int.fDeJidtUigh.D.Gndelietltrtwuiflib.j,  piends  fint  prout  voliiit  is  qui  gcflHc  fe» 

f,  I.  vbi  vrriiifque  dcfcribit  naturam  ifeeffe-  cundutn  ^hf.  in  /  Djfj  i.  hoc  tttitl.  hic  non 

dkus.  Ncqj  prsdid;  detinuioniobRacquod  (inc  ntione  cocioucrn  poccdquid  induhio 

focietatipofficeaamalieromaitoienttncta-  qaandonerdtur<iuoanimoquisroluar,  dt- 

)at.Ftntm.f.rr$f9(t9,8cTnandatopctl.Siquk  ccndum  Hc  Ccrcd  rcfpondendum  vidctuc 

nUcuf.^  Qut  mandjtum.  f.  M.wdati^  rcnunciari  cum  ^[Itff.  in  l.Papinianus  ff  M.vhUd.  in  dubio, 

quoquc  pullit  etiam altcro  muico .  lum  ob-  qtiando  quis  fbluic  cx  libcralitatc  vtpotcqut 

ligatio  fo.ciccacis  demandati  non  confiflicla  nonerat  obligatusad  aliquid,  vltr6tanien 

co  nc altcr  altcio  inuito  poffit  rcnunciare,fed  fiyfoitteo  cafu  pnefiimt  libcriire  voluifle  d^l- 

fiquid  fkdlu  fitabaltcro  vclnon  f.ittii,  vt  cc-  torcm  ,  vt  Hc  adlio  non  {^ofTlr  mandari  con-  • 

ncatur  id  prxllarc  Ex  obligJCtionc  autc  na-  traipfumraut  foluitcxf  icceflitatcvti  hdeiuf- 

fcitura6iio,vcfinolitdcbitat{larecdo^om  ibtesaac  corrci,tuncpca;iumcndumc(l,  fo» 

fponte,cogi  poflit  iuris  remedifs  leoikndfi  l^*  Intionem  efle  fjt€t3un  laluo  iure  cedendacuni 

N<r^5f««i  liquidccreditornon  poteftmmu  a6lionum,vcquodfoluir ,  ddebiiorcconfc- 

armata  aut  viextorqucre  dcbitura;  namfiid  quarurfccundti  tradira  B:il.  in  d.l.  i.Ludo. 

fiiciat grauitcr  punicur Itg.  BtfobligiitMt.mfr.  de  Koma.conf ^Frxfcns tfitZi(M.l.juigrt^.c. 

ftAMMT.r^fMr.  Adioilis ver^qaaeeftiDsper-  f acCiiiac.M. %. tkf. e.  ;t.fleadNottelT.  t  }4» 

4, feqaendi id  quod  dcbccur in  iudido mHitut.  vbi proponic  fpeciem  di&e  Lj.8c fubdir,  vci 

<ff  4^<o.iw/)rmf.funcmulr.r  dmifiones,dcqui-  cius  mortc  qui  nomcncmitmandatum  non 

bus  aiiaslatius  infriii  qu^daiu  camcn  func  di-  finicurl.I//4  C  de  don^t.itz  morcc  domini  m2- 

lefti^qniKbiiivcik^^diieiafeveci&lbntqaic  dacuranonaHtecfinjfrtur,  qudmfiiscemte- 

danturex  (eocemia  Hc  verbis  le^s,  vciles  au-  gra  fine  h c  rede  decellerit .  Nam  fi  hxredein 

tem  qucrion  danrurquidcm,  li  vcrbainfpi-  crcditor  kabuerir,  mandatum  non  finirur, 

das,  camcn  ii  icntcntiam ,  tunc  ex  xquicacc  propccreiraiiod  fident  venditionis  ab  h^ccde 

iqoadam  oomMniiic.  Votamuir  aucem  oBli*  mtpleri  op«rcer.  Itaq;  moli^ri  rion  fi>tft  vrilis 

gaciones 9c «Oioiiesfedd  perlboales,  lea  iA  zQdo  proprio  nomine ,  ied  eriam  dircda  ex 

perfijnam.quh  ranrum  ci ,  &;in  eumdannir  ccflionc  compctir ,  vti  la-iiis  infra.  Jn  /.  au* 

quiconcraxcruntiquxcuinquc  enim  gctimus  lem  2.  hi>(  /fr.communiter  gloff-.U  Doi5bores 

(vci  inqotc  Panl.^  cum  eii  nofito  contiadhi  ftldem  Tca^ac  quando  aliaii  dat ar  tn  dcnC 

jDriginCm  crahunr,  nifiexnoftraperlbnaob-  nome  veladioanrancexemplovendicionit  7 

ligationisinitium  funiant,inanemaftum  no-  tranfeanrinmarftQvTilesatflioncsfine  ccfTio- 

ftrum&ciunt/.i^<er«»t^tt£  \i.ff.e»d  Monbus  nc  vcideiegacionc,vciibideminquitTcxc.£c 

verinoftf-is&Gailizlcjendameftprccorias  trinfitelbidicam|/.8cDoAorescomaniiet| 

f  adioncs qu^olim  aiuules  ecahe,  durarein  multaenimfvti innuitibidc^l.)eftditfefentiA  . 

Francia  Sc  hic  anno      dic,  vti  trndit  Bu-  inccrcefias  n<5bones  &  mandatas  quoad  ce- 

cnion.  Ug.  abtogut.  Itb.  i .  Sdtjr.  2  o  9  Hic  ob-  dcntcm  &  mandantciquia  cemanenc  lemMc 

ftruandam  quoqueeft,  hdftcbs  9c  Gallos  p6  penes  cedencem  dke€^ ,  in  qaibas  direOis 

Vri  veceribus  iuris  Romaniformulis,  qoas  ndkiliiasea  inris  eft,vc  quacuquerarione  c&fe 

i^reroer  luftinianus  fuflulit:  quoad  impctra-  dantur,iTa  inhsr6t;  vtinquit  Accurf  )oflibus 

OOfles  antcil  nccefranas  ei  qui  in  maion  mi-  eiUs  cui  iemcl  quzfiiz  func,  vt  (bpataii  ab  eo 

sioritie iudicio  agcrct,& adeoabvfitteoeffil^  n6 poflmt,  quf animai  cor pore.vrihabeiaff 

ie  vtnullaadmiccacur  rooribas noftris ftrifti  inLi. profol.LQuisergo.f  Dept(itLjSciai.tJiifrm 

fubtilifquciurisaftio  prxter  eam  quac  rcdhi-  prr  qUMS ptrfonts.  6c  ficdirc<ft«  adbioncsmah- 

buionibus  gcntilitijs ,  ieu  ( vt  vocantj  dc  ce-  dataeprocuraton  in  rcm  fuam  conuertuntur 

ttaAii  propunitnr.  Cxterac  enihi  qncClim-  in vrilcsartificio inris  mfidacore  wotTUO at>fi 

^ueiUx  fint,  ide6  bonz  fidci  adiones  voca-  quc  hTrcdc  Qunntum  ad vtiles  CaiaV4ul JL 

tur,  quit  vbi  tnftituunrur  iudicioque randc  iH.ff.AdTrtbell.rrAli.i.ad Ajric/m.  Cicc:is  qnO' 

icrrainaturitudicibus.hoc  primum  folec  in-  quc  cx lute  diftinguit »  vtaliaefint  vtiles  co-  . 

4i  quiri  veftigarique  fitiritbcucncis  bonaan  ma-  parataradexemplam  dfredarmm  aliKCom^ 

bfidest  oon  aucem  an  rcHc  aut  pcrperam  paratx  nd  cxemplnm  vtiiium :  aliacntm  dt  ^ 

in  petcndo  feruara  fit  formula  ,  &  ob  z^iu  Publiciana .  qux  vtilis  eft  vendicatio,  . 

id  omncs  nofirz  adioncs  dicunrur  infa-  aba  vcilis  Fubhciana  ,  &alia  vcilishjpocht-^ 

^ra ;'nam  folum  narranda  eft  libello  breui-  caria,  quc  vtiKsS^ruiana  eft  :  &  fic  quand» 

ter  petitionis  caufa  non  habito  relpedu  <pii-  cirditor  malidat  Ibl  uenti  debicum  a^sones» 

bus  verbis.quo  morc  &  ricu  id  fiat,&:  fic  no-  talc  mandnrum  agcdi  rc  adhuc  integra  mor- 

ArzadVionum  inftitucndamm  formulz  cz-  te mandatiscxpirar,quamuisin  fubfidinm,fi 

feriscxdufis  redad;  funr  ad  duas  adfaonum  mandans  non  habuic  hzredem,  dcrur  man- 

ffeda  1  Idlieec     mobites  ft  Inraiobiks^  daiariovttlis a6b'o ,  vri  didcur  in  hac  leg.i. 

ci^m  a^s  agcntium  cx  intentione  iudi'  Sed  cdm  isvcl  fidciufibrpro  del  icorcfoluirv 

cari  dcbeant  •  fle  ses  qusraue  fic  acci-  qweritacindttbio  vciprius  quid  prcfumen- 

'     Hii  a    '  Ami 
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dum  fit  an  doaandi  vclrepctcnciianimo  fa-  ditnrautcm  clcdioiiem  habctan  aclioncm 
Aafit  iblucioitnfpicicnim  dcbctanimusrol-   pctlunalcm  vcl  hypothccaiuui  intcotatc 

ventis  >  qaem  fi  neftjeri$qa6ue  aniino  qius  vdk  LSff  m.Mitm  f  4«  Iwf     aut  eas  cu- 

lblucrir,vidcretur  is  qui ex libcralitatc foluit  nml.irc.  Excufllo  tamcn  pringpatis  &fi^ 

Climnoncdctobhgatus  adaliquid,  hbcratc  ludoris  ptius  hcranrcquam  pignoraticia  co- 

<  ToluiiTe debit^rem »  quodquc  iicat^onon  tra  dcbitotcm  intcncaiut  adlio  (ecuiuium 

poffitinan<laricoArraipfuni{fe<i(icxnccer*  Bait.  fial.  Salic.Caft(l.inj|i»kCMLBnfir.0c 

litate  qnia  ioloic  vt  faciunt  fidciudSiies  &  eundcm  C3(if.c§iif  iZxinc.  lnCbriJii  nomiui 

corrci,  tuncprxfumcndum  cft  folutionccllc  Aluar.Valalc.  confult.AUt  dtcif.i  v/i^.i.  Socin. 

9  fadam  faluo iuce ccdcndaiumadltonura,  vti  rtg.  1 77. Vidc adhunc  I  it.aufquc  macetiam 

'  ptadiafi  eftn  qiod  roloit^  dcbitoieiiit*  BeIlacoiiib.Soaf.  ViUalob.  Vezin.  Turzan. 

nim  confiqiiatonqui  enim  ex  neceduate fol-  BonacoinKirchou.Viu  MuftuI .  &  Chcriaan 

uitnon  prxfumirur  vhra  faccrc  quam  cogi-  Synmgm.commun.opmo  !tb  ^.ttt.  f.Cuiac  W. 

tui  &(.dcbQil.Citmuff.Defideiu£or.  Etobid  ijtbftru  c.ii  .&  AinoucU.i^.^.  Anthon.Fabr. 

cefla  a^fcione  pui^  acuinpliciitr  cedcns  nihil  ISk.  1  a  .MiuiAMr.f .a.  &  BemJlatonuin  tn^, 

pencs  fc  rc  fc  ru  at»  ad  quod  iroa^narlx  a£tio-  fumJBrtasMm  JtMMWilMfiir. 
nesillzdircftxpcncs  ccdcnrcm  rcmancntcs 

^ruiie  poflec  :cum  viihtasadUonis  tranlcat,  '  

licettpnmagiftiaOTdinariadtreAapttncipa*  '- ' 

IifqucadtiOtnoniEt  idcii  cocaucwwnicftia  . 

ccdcndisa(5tionibus,  vt  iixs  alicnum  ccfTum  DECISlO  XV* 

litdeniiciet  quantocius  ceflionatiusdcbito- 

ti.nealGeiideinccpsquamfibifoIuatiliberi-  aha 
,  rctur  enim omnt  mtc  dcbitor  fi  aJfcdcnun-  k  F  M.  M.  A  i.1 

ciationcracrcditoriptimofoluct^ci  i.infr.H  ' 

»otf4r.Nominibus  auicm  in  dotcra  datis  non  «       centraaibm  hon*  fidcs  ^rtfcrtim  ccefidt* 

,  ipfaquamitMindoiem  data  tntelligirarled         wwrfiwair.  • 

ipfum  ius  agcn  divtiie,  &  fic  in  tcftitutionc  »    ContraflusautcmdHflieetJiHlt,  itM/Udfii-' 
aotisnonvcnitniliquodcfifcclu&rcipfaeft  lictty  & jirifii  turis. 

Cxadum.Sahc.hic«/»  Etproptcrca  pcricu-  3  ContrAhtnttiindubitqu4Umc»iiird£lumcat* 

Inm  buiulinodi  nomioumptincipahtcrpcr*  •  feMMiirfrimpfutre, 

tinct  ad  mHlieiem.  dommod^  aitquis  dolus  4  &  prtf"""      emnidfterint  m» 

'®  vel  culpn  non  pofTlt  impurari  mariro  cur  no  P^^i^  «  1<'>*''"  dictndiofit  tomra£lut. 

egcru  l. Mouit.^9,Mfrm,ff.SoL  matnw.  &  ibi  $    ^  fomradu  iicmo  rtcedtrtptttil  nififeafm* 
Banh  eleganter  Roman.  «»1^.4.6.111(1».}.  vbi  timtemoim^etmr^udt» 

■inlta  inta  adhocallcgat ,  ex  Cachcr.  decif  €  Vequdemferrefcriptum. 

61. tium.  M.&ix.  cui addc  Campcg-  dc dot.  7    Contrsaus  vnde  diCAtur. 

m  trda.de  txA&.d»t.&  quid  vtl .  &c.  qutii.  79.  8    Ouxndo  prddi&d  reguUftUdt. 

Vnde&maximecx/<;.7.fc««rff.  quxricucan  9    Qu^^im faBmttmmnmthmfnketm^ 

.  ceflaadlioneperronali.ceifa  quoque  videa-  10  ji»fir«ii<u.  Si  quis  in  tamam.^lqf.M^ 
tnr  hypoihccaria  illius  acccnoi  ia ,  vbi  Do-  mincrinr.infr.vndc  vi,  hoiie  vfittttit 

ftores  teiicnt  quod  fic  ,&  ex  Ugt prdced.  Bart.  1 1  f     w  <»  cafutto/t  lem effefolmt. 

S I  Bal.&  Saltc  Soein  cm/Ci  8S.  im.  Vifis  proctff,  1 1  Q»4ni»  dd  tdfturmfvfeM  itHmitifif. 
pm>4>idemhoci.decif  3)5.  vbi etiam  econ-         fif-  itiiu,i$JK  tS, 

.Uerfotradlatanccflahypothccana  ccnfcatur  »3  lc  oblig4tio  ai  cdrcerts MH  VdleMt. 

^fl*e  cefla  adlio  pctfonahs,  vbi  concludit  pro  1 4      quii adSritigi  qutMquedbmu  ctdtreuM 
nrgatiua>&Momac.in<iJ.i*traditaScna-u  f^fiif' 

explolam  fuifle  lobtilftstem  lutis  qua  vfica-  18  Sifttndplurts  ex  vns  Itge  cmigitliufiltt  m 

rum  fcmpct  fucrat  vtqui  folucbat  crcditofi  vnaimpcfttarerKjUiCtJfcnt.  ^ 

pccuniamabalio  qiiain  afolucnte  dcbitam,  19  Vtdifiufsioniibonorummdttrid. 

;  Bihil  conlequetctur  aducrfus  csetcros ,  dobi-  »0  Difcufiio im  (9 neuSdrid  qudndtMtrmi 
'gj'coffisiIhnsproquofoluebat,aeditcHes,  ex  Miwmi^fikmm, 

caufa  hypotheczipnus  in  cuius  locnmfiic-  ' 
cedcbatpcrfubrogarioncm,nificodem  con-  ^t*  'n  Ugt  qudrtd  dicarur  bonam  z 

nadufubrcgationis  adicduclict,  ccfiascflc  fidem  in  contra^bus'coniidieian 

^^^a;<  -  ' 


i  crcdiioie  qni  acdpiebtt  jpecn-  Vh^^Quum  efle,  (aeaiam  eft  hnc  ia-> 

niamfibidebttam  ;  ptciium  cnim  ccflarum  telligidebere  debonafidc  nontMk* 

adlionum  cft.vr  ait  /.  Modiflmus  de  fotut.  l.  Cum  tum  intcrponenda  tcpore  contradlus.fciltccc 

fefftffor  de  un^.  l.  Fidtwprtbm.f.Dtfideiuffer,  ▼tludex  cognofcac  an  re£le  vel  parnm  be<- 

EtAcaliM  iMiait  iBpienun$aMOii.ue*  nc  fit  conttatoi  ^.an  cwttato  f^^^ 
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dolun^tencat  vcl  non,  lcd  cciam  conddc-.  fe^^.  dicir  pcrmutaridncm  ,  quod  ctegahtif-' 

xabuaiiud  tcirpus  lalicct  implcmcnti  coor  limc  probat  &  Guid-  Papon.  dttif  pclphtn. 

tniCtas  t  <iuid  pars  parti  prxftare  debear»  vti  9 1,  Quaproptcr  dnln  wdobium  cai  uz; 

BtUd*AeSali!C*inilMF4^.  4.tradunr.    Cum  Aio  rcuocirctur  aliquiittiulum  dub^  ble* 

*  autcm  duo  fint  gcncra  contraduum  ,  qui-  f>nius,rcd  vifisBocr.  qu/tftt  144.  &c  Cbuuar* 

d^m  bonziidci,  &  alij  liuCu  lutis,  S'  ■4^<o-  Ub»  z.rcfoUtt.  c,  4.  n«m.  9..  d(  Piitcll.  ia  ri(&. 
mimi  lnBim.  d»  iai$ii,A€doaie$  auterob^* 

nz  Hdci  voccntur  ab  Impetatorc  in  qm-  /Eimf.  ftn^t.  GeiifiiiliHilp6kfmitaiibticm  cfle 

busbona  fidcs  magiscxubcrat ,  lupplctur-  ccn(cndam,ficque  iudiwtum  ctiam  fuir.  Li- J 

^uc  in  cis  de  moic  ad  vetba  contu^us»  cct  vcf6  ab  mitio  .libctutn  lic  contraiicrc.' 

ft6m  vnifimiKni  vid^nr  tat  «e^nitate.  ao  vd  iMm »  unKHtli  toMnAntD  fenaci  cft» 

«oente  contrahcntium ,  vti  inqntt  lo*  Fab.  &  Gc  induAa  obieatio  ,  noh  pbteil  qnis 

in     ^liionum.ln!fitut.  dtaSiori.(]ui'mcxcm-  ab  co  reccdere  nili  confcnticnrc  co  cunl 

pium  proicrc  contra^utn  .cniptionis,  vcn-  quo  contraxit;  nam  id  qiiod  initio  cftvo- 

^iiipnis,  locati,  condiidi,  ^oneforaim  luotatis  poftdi  abir  in  ncccflitatcm  ,  Tex- 

4e  qnibasrotusille  $  *  AStMvm.  coque  fyc'  cus  in  leg.  si  fttUtuJjor.    ftmitlt,  ff.  jQvi  fMtifd.  ^ 

■   Sm  Y^tus  foinmla  :  Inter  btnos  bene  agttr-  (og.    Adc6qu6dnC  quidrm  prr  rcfaijniim 

iii  ftridli  autcm  mri$  a^i.opibus  non  iia-  poffitlolui  comtaftus  lcmcl  pcrtcdus,Tcxt. 

bcni  adco  liberam  inierpretationem  ludi*  in  Ug.  Dt  (9ntr4Su.infr.dt  rcftmi.vtndit.  Guid.  _ 

ces )  ^iiiuc  enim  omnia  fummo  iutecit  Pepon.  «m(Q.  191$*  Concsaditts  enitn  inde 

Verbis  conuentionis ,  &  nulla  fadla  mtcr-  appcllantur  a  contradVa  fcilicct  aut  con- 

pretationc:coc|ue  abcuni  vt  pluiimumno-  ftrida  voluntatc  corum  qui  pacilcendo  in 

ftca  hodic  p.iilim  ludicia  :  vcm  quibus  fcc-  vnam  conucncrc  fcntcntiam,vti  fcubit  VI- 

uaii  ibleat  maxim^  lex  copttaduum  feu  ^\zn.\nkg.\.dtftM,   Id  tamiin  videtur£iUi  g 

Conuentiotium  qualcfcumquc  illx  fint,  ni-  in  contnMfta  innoDiinatb  1  quod  eft:<fo 

fiintcmofcaiurdolus.  Inconucntionalibus  fAaMS\mm  m  contradlibus  innominatis  re 

«utcm  ftipulatiombus  cpntraiientcs  dan^  imcgta  iocus  cil  pcBnitenciz.  iioc  cft,  cece* 
jbnnam  concraaui ,  &  ob  id  commodnm      poceft  I  contiaAn  rt  in  Ugt ,  si  peatmMU 

cftkft  componerc  flipulaiioncs  vc  quz-  ff.  Dt  uiiuiS.  tb  unf.  inter.    Oiiod  ramtn^  . 

CBinquc  (pcciaiitcr  comprchcndi  pofliint  nonnulli  improbant  fi  Rald       Salic.  cte- 

.contincantut.vtin/r^.jz.  Scjj.  devtrb.ob-  dimus,quoium lcntentia magnopcicptoba- 

li^a t.  Videndi  idcirc^ ad  boc  Affli^  tiit  t  qtta  dicunr  rcgulam  illam  1  conira^ 

3  bc  Guid.  (apon.  In  dubio  autcm  H  ililiil  nonpoi&reoedinifipane  aducrfa  volente,; 

aiiud  apparcat  contr.nhcntes  cenfentur  ta-  quoquceflc  veiamtn  contfadibusinnomi- 

Icjn  contra&um  voluiilc  prmcipalucr  fa-  nacis ,  mod6  intelligamus  pcr  contiai^ni 

cece  qualem  expreffim  nominant»  vt  fi  di-  cum  qni  obl^nonem  indocat  vltro  diio- 

canc ic  peimutatc.pcimutaiio ericvt  infitni-  quc obiigatoriam , vdinniittSicliaiid indlAl 

li  voluit  Barth.inirg.  Cottm.  §.  Qui  waximot.  /.5  Jjocfir,  Not.indiimautem  hicquoqucvc-  lo 

^nttii.  j.ff.  De  fubUtMn.  ^  vfiiigdl,  Angci.  nit poenam Ug.S t^uuin tMntam^dc  Ug.Utmmt' 

ttnfA.^.  &Molin.  ad  ^wftm.  P«f^  titiA.  mija^.vaitvt  qu;  fancrttntinteroetecalnuar 

xi  gloff     iium.53.  Siautem nckDappafeac  fbtem,atque  omncm  dcnique  quivietians 

qaid   conrrnhrnres  principaliter   cgcrint,  in  te  fua  ,  &  ad  confcqucndum  quod  fuum 

nec  id  cxprcdcunc  inipicitut  quid  piuiis  c(l>vti'uc,muid^tandumclic  anufllonedomi- 

eft :  VI  ii  prciium  pia:pundercr,  cenieatnr  ni|reiittqcnvimfecerit,  apudnosnonob- 

cife  venditiojlilpedeSypermuiatio,  Alcx.  fctuati  neque  vncan  vti  nccapud  Fiancos* 

iotifil.  1 1  tj.tol.  2.  verf.  Tro  boc  facit  Itb.  5.  &  vti  tradunt  Guil.  Bcncd-  ad  c  Raynaitust  fll 

(onfil.  C^  toi.  i.Ub.j.  &  (tnftl.  tp^.  toivU.  vtrb.  Si  abfque  l^eru  mortrtturl.num.  148» 

ver/  Nen  ohftat  quod  dtfefitum.  d.  lA.  7 1.  qui  in  boc  ettam  laudac  Speculat.  vd  ct- 

Stepb.  Bercr.        155.  pMiiBr  ic jSiAa U.  2«  iam  docet  RebnC  in  fMim.€u^m,  njgtt- 

T\iA({.deretr.b^na^.S.io.j^ff.  t,  tmm.y.  8.  9.  rum      j.  num.76.  Poenz  vcri  pccuniarix  il 

j.\o.  II.  c  «1-  Scdfifpccies&  pretium  pcc  crgafifcum  &aduci/arium  non icucs eo ca- 

omnia  iint  pana  ciuldrmque  a^imacio-  iii  cfle  confucucrunt ,  quod  eciam  probat 
nis»  itavtnenitum  altcti prcftet ,  neccoii-  Molin.ad  AUxM*  t.tm^yS, QjuzUg. ob  1  x 

ftet  quid  principaliicr  pattcs  inrcndcrinc  <u  «/i^nwin  iz- ri/»/.  tiadirur  quod  libcri 

faccrc ,  pcrinutaiioncm  fcilicct  an  vcndi-  non  poifunt  alicui  in  pignus  dari  vcl 

tioncni.quxtitur  vtracaruro  ccnicii  dcbcat.  obligati  in  feruitutem  ob  dcbitum  pecu- 

Fabian«de  Monte  S.  Sabtn*  in  iMd.  CNpr.  &  niarinm  }  iddrci  i  Dodoribos  ibidcm  6c 

vendtt.  m  t>  ^Mdfi.  frindp,  (el.  Mtefmt.verf  Molin4n/r«c?<r.  centrtiS,  vfur.  qudfiion.  57  • 

Sediuxta  frtdiSa.   dicit  venditionem.  Sed  whw.ijt.  in  dubium  vocari  folet,an  non 

1isA<i,iDd.i'lo.gt.  t.jium.iJ^.tm  inJmttM  obitancc  co  c^uod  dcbicor  non  poilic 

Hh  3  con*-. 
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compe!H  Ttobsesalienam  cteditori  fcruiat,  ailcdeiinereminiftcrium.autetiamipronim 
poiHc  caniea  ^  iplum  obliffiucc  ad  caicctcs  locatc  opecai, CottjUtM  vicdr.S.S^Mnuim  n^» 
&'appcchenlioiiem  fitcpenoiue»oificondi«  Aedcttiqoeliiciiotaiidameftex  Jifft.lMNl 
^o  die  lbluat,camquc  quzftioncm  laiiiHm^  dibm » quod  A  pccnxplateses  vna  lege  coft* 
tradtat  Gayl  praci.  obfcru .  lib.  z.  obferu.  4f .  &    ftitut^  (int,quod  runc  vna  tmpofita  leliqaae 
Guid.Pap.gM<ei}.<»i.vbicOadttduQCeiurnio(ii  noacciTcDt,  vtnbidemctiam idipiiimpro- 
obftagia&obligadonetadcaioeresValeicia   lbatSichard.iM.i.jPcequemiffimsefteciamin  I9 
cauTaduiliy  quu  graue  eft  fideni  fallcre  pci  futo  difculTionis  marecia ,  in  quaobferuan- 
.Tett.in/.  t .  ff.De conRtt- petHft  nihilcnuxx  ma-    dum  dilcunionem  noneirc  faciendomtranG- 
gis  bonc  iidei  conucnu ,  quam  id  prsltaci    latici^,  putaadnudain  viacotis  icnuacutio- 
quod incec concrahcntcs adbim eft. .Texc.in   nem & lolam vtdnizprofeiEonem , Bted- 
lEximft9f,De 4ii.emft.nc«\\ic  bis  aduerfitnr   drbec  ieamdtkm gbf  ad  /.  1    vlr.  jf. S^iui» 
qiiod  homo  liber  fecuus  alccriushen  ^»:  pro-   fraud.  (redit  .yl(]uc  ad  vngalam,  rimandoquc 
indcCapi,autpigftoriobligarinonpoiru,vci    iingula&conquitcndo  ,  vti  aitdida^/  )  ad 

li^ibidemlubditDom.  GavliNU4.Scdanpor  vngucmomnia,  Luc  dc  Pcnn  in/.i.(/e(/((i(« 
lint ddMcoiera  Idii  daunih  co&ceic  ne  oe-  H» |i^.io.vbi  lacii  id  ipfomccadac,8q> lopcei- 
derc  vnquam  pofllt  bonis  ,  quxruur  renun-  ca  opilt  cft  au(flione  boiiOnim,  accsereris 
ciandoilUbcuciicio.Nonnulh ccnfcnt,quod  publicationis  (olemtubus ,  ex  quibus  clari 
non,  eamque  rcnunctacionem  auUius  clic  conftct,nil  altud  reltaie  vikIc  acditori  fatis* 
momenci  docent  kicomoes  lntecpferes,pr;-  fiac,nifi  ptgnotibus  qdc^TfcrciOpbffideoiaii 
rccciiTi  lo.Fab  Proiadefidebicor  n6  obiiga-    diuendiiis  vri innuit  ChopiU.  ad  lenfutt  P«- 

#  uerit  fc  cxprcirc  ad  carceres  i  Icd  poft  con-  ri/.  Itb.  3  tit.t\  quo  faiflo  icrrius  illc  poCrflfoc 
demiutiooem  &  bonoinm  capnoncm  feu  indicaic  dcbec  credttoriaiiabotudcbttons 
Csecutionem  fi  non  Ibluit^  (uraflim  capta  &  qux  difcuriaCtih  cuius  deftdum  pocenc  per- 
Vendita  booa  non  iufficiunt  ad:  captaiam  venire  ad  fideiuirores  vcl  tcrtios  poftcfibici: 
pcifonx  poterit  dcucnitiinfubfidium.autho-  &  fic  (xpcapud  nos ,  &  in  fuprcmo  Scnatu 
ntaie  lamcn  ludicis,  Hlat.ad/.  VenunHCMru-  iudicatum  ruic  ,  hoc  addito  quod  ctcditor 
»INI.C  Dt  ex4£tmr:  triAut,  Ub*  t  o.  Barth«inl.  i.  non.  cehecor  diicncece  bona  qu«  itint  cnfB 
de  t^.bonor.^xdj^dt  tamen  veaic  cau-  mecas  regAi,vri  tradic  Chopin.ad  aiifim.AnL 
fa  debiti  hfcalis  in  qua  incipi  potcftacaptu-  tib^.c.  j  ffr.j.Deindcdifcullloneopusefteti^ 
xaablquc  obligarione  perionz ,  Guid-  Pap.    in  fpcciah  hypochccaqua  iibi  cauetit  aedi- 

S'4(it  IM.SC  ibi  Addic.  hbcraiur  tamen  fupe-    tor  ad  (undu  qui  poftci  venditus  a  dcbitote 
oiibiiseciam  cafibas  debicor  in  carcerem    poflideri  a  reiciopofleflbieindpic,fecuiidikm 
COnieftuspercedloncm  bonorum.  Vidc  ad    ca  quxcradic  Mornac.  in  Auth.  Stdhodttfca 
hocCoftal  ad  l.Alia.  §.  Gtntr4l1ttr.ff.S0l.mH'    noueli  ^z.quamuisfvci  ibidc  fubdit)  Mafucr,  D 
trim.  vbi  aonnuiios  cafus  cecenfec  quibusa    &Molin.  contiarium  fcripfcrinc  lilatamca 
capcuia  peribiic  incipi  poceft,  Sc Rebotf«in    dticuflio  vel  excoftio  principalif  ,Vti  Cc^ 
tj  ir4SJtlitttr.obligi4tJurt.ti.gii.  Apudnosta-    Matthde A£Qid):.(/fiijCNM|pii.3l8.nAlieftne- 
men  ab  hinc  aliquot  annis  inucdba  eft  praxis    ccifaria  quando  debitor  notori^  non  eft  fol- 
quod  non  diicuilis  bonis  poiUc  quis  capi  pro    uendo.quod  etiam  communitct  tenenr  Do- 
odMco  poft lencenciam ,  uc  quod  poft  debi^    dores  tn  t.fiikSc  in  HSa  Autb.  per  ghfi.  fin .  in 
iods  iocarcerationemfiidam , poftlnt  cciamt   iDtctm.fPeverbor.  obl^gttScTexvicgUfvt 
•ononobftantccapi  &vcndii!liusbonapro    iftH.ff.Sicert.  pet.     fic  quotidic  prafticattir 
COilClircencis  dcbtti  quanticaie  pec  execuco-    in  fuprcmo  Concilio  ,  &  in  noftro  ludido 
lem  fea  ftcniencem  iuxca  Bald .  8c  Caftr.  in  I.   Diiodedm  virali  italt^  doMiam  Bact>  {n  l 
Sst^4t.fvttnpoffefltg6ciuip\idaos8cm    vlt.ff.  Sictrt  ptt.  6clAtnoc\i.conf.66i  m.  10. 
■    foptcmaCuria  pradicari  &  iudican  vidi,  id-    &  aliotum  ab  co  citarorum  ,  VVcfcmb.fW^ 
qucvidcturpoiie  coiligt  cxc.pn.Extr.Vtltt.    ya.mi.jo.Afinij  in prix.pArt.i.i.ii.c.  af«/f* 
«     WM <»ift^.Tradic camcn Bc^ion./^^^ drog4t.  4inpl.ti.vaf.Amt>li4tur4Httnifr4uim4m(h4r 
'  U.  a./!^  207.  quodinFirandacencrefolc-   ri0ii«.4.&Myni.  «{p/!  15  anr.i.vbtprorcgo> 
bant  quod  condcmnarus  pro  cau(a  cinihfc-    janadir  qiiod  tideiuftbrnd  poceft  nodierno 
cundiim  ius  nd  potcrac  in  carceccm  conijci,    iure  conucniri,  nifi  prius  exadlo  (ea  diiculfo 
ctiampoft  quatuor  nienfes  computandos^   ptincipali  debitore  pec^itti/l;.  Fr</r»r<.C.  0«/- 
die  cowidiBmnacionis  ^fed'  poftea  fiibdic  eos  dMij^.&  ibi^DoAoces  commnnicer&Roael. 
hodie  contrarium  (ecuace.iic  quod ad cequi-    defidtiuf.i.Siquk  ijfttur.Sc^.Uon yUSlScCano- 
fitionem  aedirorum  concedaiurapprchcn-    nift.inf  PfrHfmr /jfff/«/7  Jdque  etia  ptoba* 
fio  pcc/bnx  in  dcfcctum  foiurionts , diccns   tuc pct  ilMr/7.H0(^</^^fr0.ibt,etfi  nec cxhypo- 
iplfitf  iioo  aniplios  ieqpi  impiecans  geous  thedsdebtcorisfiitisfiar,  concdemammiet» 
hocquo  creditores  dimicocamfihos  aude-   oeilbns  hypothccx,  fi  c]uz|funt,  pecamiir. 
<.  hant  oiimpigftodt  iocoacdpew  vciadfe»  ODtfiffm^li^jLjuitb^^mtCDeJide' 
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niore  ooneft  leoedcodiiiD,  tefte  Feco.  Va^* 


TITVL.  XI. 

Vt  a^ones&ab  harredibus  & 
contiahaefedcs  inctpianc' 

.  .  D£ClSj[0  XYL 

mm  v^miuuftf^m  tAbmitmtiftnnr' 

mota antiqud reguh  hts  i ontrmut* 
Z    Si  donator  Jhpuleiur  poji  mortem  dori4tarij 
rm  dltm  r{ddi,iomp{tct  tffittrtu)  vttlutn 
fmseti$, 

J    ter pallurn  bmditas  oofl  mortm  daripttA^ 
&  quomodo  tidepojitmi  obuiart  pofsit. 

4  Swimtdo  liberit  n$n  extMUilHU  'fartntes fibi 
.  7  fakfmUtnpofsmt, 

5  BifMtum  nlint  ctmugibut  prdofati  ffiua^ 

fruBum  quid  eis  dgendum* 

6  4d  b*(  vtdendi. 

f  obligatmtt&tuutriSmtrimSnUlmni» 
uM&fi^* 

SVPiRioRiTttttlode  adlionibus  dt- 
(fkLiniefl,(cdquiaquxdamab  hzredi- 
busincipiunc  &  contia  hsacdesiidc6 
«UDc  hoc  Ticalo  de  bis  iltcti,Ae  de  illis 
j  qu^  prius  nacc  picceoduncur  cooaa  bsf»> 
des  jobhgatioBcs  cnim  &  adiones  iureve- 
terinon  incipicbanc  abh«rcdibus  auccon- 
tcob^rcdcs  ^quia  petA>n«letlanc»  Scnecede 
cmc  vc  ioitium  fnmecencexpctibnaeiiuqui 
concraxetacl.  j|^Nm^»«  ti  f.De  ohUgat.  & 
tt£t.  hincqiiodlegatum  crac  alicai  polt  mor- 
«enshnedis  anc  lcgitarij  crattnocile.  ?o^ 
wmtm^lnSttttt.dt  Ugat.  Fr  eadem  rahonc noH 
poterat  quis  ftipulari  fibi  dari  poft  morrc 
Tojltntrttlnlittut.dtinuttl ^ipulat  quanqualub 
condicione  potcrat  fibi  quis  ftipulari.&  fi 
moituas  circc  ancc  condicionts  eucntum, 
transmittcbat  fpem  dcbiti  m  h.t-^odem  fuum, 
§.Excomitcwnali  Uijlitut  devtrbor ■  obiig.  naus  U- 
cct  obligacio  hic  non  incipiat  a  petiona  con- 
trahenmftamen  incipere  potefat,vidcUcetfi 
condido  eucniflet  ante  mortem  ibpulaio- 
ris  ,  idcirco  fuftini.mus  corrcxit  hoc  ui'-,  vt  Sc 
ab  hjctcdibus  U  cont»  iiaucde»  ^C^ioacs 
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incipiantictu  enim  fubtilitate  quadacDviui 
vctos  defendipotecat,  tamcn  cumiatiusfue* 
ficToltuitace&niotientium  &  contn^eocinm 

confcruarc  quamcx  ieui  caufa  p.iri  vitiari» 
pixlcttim  cum  h^rcs  iucccdat  in  locura  de- 
funifliqui  nonvidebatur  ,nec  iutelligi  dc- 
bet  non  tantom  fihi  oomaxilfe,  ^d  etiim 
hxcedibuspcr  /.  Si^a&um  infr.de frobat.  6ci 
comra  nonfolum  lcdbhgaucnt,  vctunict- 
iam  hxtedem  (uum  ;  uotandum  hic  vcmc  t 
fidooatoc  iodonaitoaeftipaletiirpoft  moFr 
tem  donatari)  remalicoi  tettioieddi  •  i^ood 
ex  tali  ftipulatione  compctet  ipfi  tcrrio  v- 
tilis  in  rem  a<^io » iiuta  Couarr.r«rMr.  rtf»' 
Ut.t,  i^.mrM.  autialtem  a^operfona' 
IttCOOttt  domum  mortuariam  &  hzrcdcm 
doiiatarij,  vti  obfcruat  Giiihcl.  Bcned.  ad 
(.  Rtjnutm  dd  verb.  Sitbfqiu  Itberit  2 .  9um.  lu 
vttf,  Et^mkM,B»lf.D*tell4m.  vti  eciam 
docet  confiiltiiCrons  Doro.  Pecrus.  Pecq. 
in  eleg  fuo  tra5i.de ttffam.  coniug. lib.  i.c  i  num, 
I  .vbi  dtcit  ii  futurorum  coniugum  patenidl ' 
metuantne  iUi.moricntcs  ftnc  hbctis  in  (e 
inuicem  ,  proptta  fiaudata  ^milia  «  bona 
Aia  transferanc  ,  remedium  cft  vt  difcrtis 
vcrbis  ftipulemur  in  contradlu  antenu» 
ptiah  ,  vt  fi  contigchc  coniugcs  vel  altcc* 
utrum  eocnm  libMU  nen  telidis  decedei^ 
bona  vcl  in  dotcm  vc!  donationis  proptcc 
nuptias  titulo  data;  ad  fcmcr  parcnccs  iibc- 
coique  Tuos  reucrtantuc  ,  ciufque  pat^e^ 
Tit  ciic  vt  pneier  legtimam  libetam  non 
fic  coningihat  de  ijs  bonic  leftari :  paren- 
tibusaiuem  corumucliberis  ,  (i  contiafa- 
^um  fucritvtilts(  vti  ibtdem  Dom  Pccq. 
joqait)  fidtem  vendicatio  compecar,  alle^ 
gans  ad  hoc  Dcc.  confil.  xx^.  «Scad^.  Iti 
traditionibut.C.  DepaS.  Guid.  Papon.  confil. 
501.  mtm.  2.  Roder.  Soar.  ad /rg- 

aotvt  mideiil 

iiibdii,a^to  perfonalis  concca  domiim  moiu 

tuariam  &c  h^rcdem  coniugum  Ec  idcir- 
c6m<.a.  d.  c,  6.  monec  ocuUios  ca  inrcpa- 
ictttetel&  &  ftipulati  diiertis  ac  euidenti- 
bat  vetbit  vt  liberit  000  extantibas  bona 

illa  reuertamur  ad  agnaros  proximiores  vn« 
dc  prodiecnnt ,  vti  ccnfuic  lam  ptidcm  fu- 
pterous  Senatas ;  &  fi  velinc  pacentet  vfixm^ 
Ita^him  contugibus  prtripece  >  idczpiieflit 
&maniteftis  vcrhij  ngc  ii>ium  erit,  vtiidcm 
Dom.Pccq./Mt./iB.^w/t/rwj  i.6.  tiadit  &  ccn- 
fuit  idem  fuptcinus  Scnatus.  Ad  prrcdida  4 
Mt  booc  ticulfi  videodi  BoerubM^  1 9-  Daeo. 
rtg.iyj.  lofcph.  Ludouic.fffm.  opin.  concl  \6* 
Dom.Pctq  dc  lurtftdend.  c  4.  num.  10.  Socin. 
rtg.  117.  Scraph.  dc  ^craphiu.  (^|>ri.  luram.c, 
f  t.fiMM.  S.  Aci.  Pinelwidnii^.  C.  Dt  h.iututr.fim 
X96.  CcaneC.  ten^.  7^7.  Contta^us  auicin. 
&  obligationcs  ad  hsrcdcs  rrnndimr  acfli- 
uc^  paifiuc  lccundutn  Bai.  Bal.  &Salic. 
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ciiriaicpromariioidnirairumagaciu  dedo-   ic  pofllnc  arteintjuc  cxcrccrc  qiis  illts  lic 
unda  iiUa ,  veUe  icdtaienilo  ab  hoftibus-  pro  viMico»n  in  patie  dcctdit  /«r,  jfi/iif-  f  o 
•Dt carccce marico » «flfoqttin-matier ex  con-   tis.  y$.)k  fHtr' 4^fAc phiinde  R qnH pliu 
mi(X\i  mariti  non  tcncrur  ncc  conucnimr    a  marre  foluarui  nut  inccrptum  fticrit  lol- 
^aindum  Math.  Coicr.<<<fi/^J  i.Anco.Gam.   ui^^ux filiorum  cranr.corumqut  oncti , not\ 
dtcif.  Lufitd.ioo,  Amn*d»af.frd.  2Lar^  17*  cenetar^^dteliqua.cuni iqui  gratuit6  nc  fpon"' 
Ncgucdk^i,pwr.».p«r.«»m&.»jWMi'5S.  Adq6  renttlloqiM:iaie.cog^iM>aTic^uiii  vni  iuliiic 
^  nontcnctur  marituspro  vxorc,  vr  necpro   vel  rcmictic,  co^  npn  pufli:  prxlla-c  buc 
docc  proptcrdcltdumvxoris  conuctuti  poi-   ipfum apud CCCerot ,  V(i  tnnuttur  hic  leg.  4* 
fu  ,  cxccptis  quinauf  caUibtts  deqoil>asia  jbcinl^.SUSmim.8c  Ug.  SitndhwufMpr.dt 
I.  qLih^h;.  §. J)e  toflp''''^*        ConnaAi-  p48.  &  ita alias  ccnfuit  fuprcma  Curia  fecun- 
bus  itafolum  tcn-ToT  ante  contraftum  ma-   dum  dodr.Bait.Ba!.  (?c  S-slic.  ad  t/./.^.Giacia 
trimonium  inicis,lt  cciam  obligaucru  rcs do-   cnim  voluncaiia  non  inducic  obligationem, 
talcs ,  vt  m  Ug.hUHtM.^.  i -ff. Sd. HMtrim.dcL  . fedaibitraria ^ reuocabilismaner cefteIo«iu 
^drtsinfrifK.ff. Pefolut.Mt  fifuaomniain   Gocd. tntoiif.fjculi.  MdrfMtg,  r.fonf.ti.mpi. 
j&audemcrcditonitn  iiulotcin  dcdciic ;  quo    157.  Eadcm  lationc rttM/.  i^.traditur  nccfi-  ij 
cafud:rtingucndura  crt,  vtinirg.jj».  §  j^i*   humpropacce  vcl  patrcm  prohiio  ex  con- 
focct$.J.  De  hu  qud in fraui.  nrtdk.  an  vir fbectc  crafta  fitij  emancipaci  tcncn  Ug  i.  eod.  vtiJiec 
paniclps  fraudis  ncc  ne  »  ied  poft  initum  filius  ex  conttadu  paccis :  im m  j  quo^  ma* 
m.itrimoniu  compcrit  vic  ipfam  ca  obligAf-   gis  cft ;  ncc  pater  cx  coiitr.idu  filij  quem  in 
fenullomodotcncbicur,  ncc  potcrit  adbo*  potcftaie habet,tencturtarc  cmiJi ,  quamuis 
na docaha habcii  rccutlus ,  nc  iic  in  potefti-  iure  prxtocio  ccneacur  paiec  quaicnu;  eft  in 
te  vxoris  viro  auferre  dotem ,  lo.  Andcad  pecuUo  leg.  1 .  ecd.  dc  quo  infri,quod  cum  eo 
.  Spccul.  de  fentent.  txcommun.  %.  Stquttur  ride-  dicetur.  Qjjod  crgo  prima  tituli  parte  dici- 
re.  Sc  hnben  in  EMcbiriii.  i»  vtrb.  Vtr  &vxor.    ctir  fiHum  pro  pactc  conucnicndum  non  cf- 
.  cura  nulla  malcficiorum  fit  focietas  ,  &  in  fc ,  paticur  cxccptioncm ,  qu.im  cradit  Bocr. 
I^.  2.  dicatttC  obinaritotumculpam  vxo-  ^««9ifii*is8.  ttm.7'lividelicerdepat(bci* 
7re$  inquiciatilcgeSVetaic,dicciKlum  cft  pro   ptiuo  agacur ;  nam  ibidcm  doctt  hodictc-  , 
maritidclidto  vxoris  bonanon  obligartncc   neri  fideitibctc  lcu  c:l  ciuili  vrl  ex  criminali 
confifcan,  c.  Ex  fnrte.  Ixtr.  De  confuetudtne,   Datcisdebico  ,  aliasidoncara  fbrceamcau- 
.Gayl  pracl.obferuM.i-^tHL     vbi  id  ipriim  'fiim  ingratitudinisaireitluercdari  debeat,vct 
'  teoetmm.  t.  &  idc6 .1  fifcus  omnia  oona  cradic  latc  Mornac.  ad  i<MrJ!r.  5i  r^/^rm 

mariti  ad  mortem  condcmnati  occupaf-  pijc.c^ </<rif. licct  in /.  Crwn;;  ^  Df^trn.  dica- 1  J 
iec,poccil,vciibidcmdicic Cayl,  vxordu-  tucaimcnvclpGenampatcriiamnullan\mar 
tem  ab  «irepetcce,  quam  ettam  reftiiue-  diliiliifiljoinfligctcpo(le.  Videadhoicja^  * 
sxrenebituc,  proiuad  hoc  funt  Textus  a-   fon.fcocw.& Vincent.Caroc  .rff  w<pf.mfpf, 
|)crtiin/.  ObmarKorum  hoc  titul.U^Risvxorii.  loi.&ctxcept.lO^.Scintran.fnodeexaiff.boMr. 
Codti.DidoHM.  tnt.vtr.  &  vxor.  &c  in  Ug.  Quif-  p^trt.  i.  )h«/}.4.  10.  ^uiU.frtnttp.  vbilacislat^ 
0«».  S*  Vxms.  Cttu*  Ad  ffg.  Iiil.  mMf,9c  ali)  ttaeUt  ^tiaUdb  t>ater  non  cinetiilr  ad  deSlca  ^ 
.  u>idero  dtaci,Pro^.Farin.  de  Iffift.  fik  1 .  ti'  filij  nec  l  contril.&  Iaf.eci$  tn  i.fin.C.De  impu- 
ttil.^.qusjl.is  num.  ii t.Sutd.dedUmtnt.tituU   ier.c^f.&quandonon.Vidcetiam  ad  hocD. 
i.^iMeA.34>fliim.i.&:  Pcrcgr.<i<i«r.)i/(.ii^.;.   fiern.  Automrie eafdcenference  rir.ij.Anton. 
'  titBL  i.miwh  %%.  id  ipfum probant, idqueef  TabMfi»^Mtil  iit,  vbi  dtfi.  3.  tcadit  pa-  ,u 
•sam  in  iudicandoaliquando  iecuca  e(i  fu-  trem  tcncri  fil^  nomtne  docace  virgincm 
prcmaCuria.  Ncgam  Impcratoresin/fg.      qnamfifius  cornipic ,  partamque  alcrc/.par9. 
hoc  tttul.  niairem  cx  peilona  filij  >  auc  maci-   c.De  agnofc-&  4Und.li.ipud  nos  taroen  auarh 
*  tacn  ex  contraAu  vxoris  conucniri  pofle;  doqnecotattai<nthiudicacamfititeidi/pb(^ 
quantnm  ad  matrem  excipit  lig,  fumlt.  in/r.  noiiei.f ir.  15.  Vide  ad  diOos  Tit.  Berb.  Au-  . 
de  patr.  pote(l .  alimenta  filij  trimo  minoris.   tom.in  infud  conftr  iur.Vritnc.cm}T(.omdJ»pr4di  • 
o  Seruamus  ctiam  vltra  eam  xtatem  hbcios  titul.u,&iyJii^Q\>vn.rer4ud^flfif.Z4*6* 
a maccc aJf ndos I  donecaalaiK leeadhibo^ 
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^i<nce(rumrcmclamnl.u^ccai  non  pollic  dibiis  vel  quafi  natar  rcgiibmer  trans- 
te.Pfr<!rfe;/.'..^ibiFloria.f  Dfr;</?/<;.rd  'f?-  cunc.»d  hsredcs  pro  uottioiic  ^«reduaaa 
Ko/J quccuviq4,QuiC*ulMUgMA.Sc  ibiBauh.  tam aftiuc  quam  pafna4/.ii3.^ WM^.  A«- 
W  OMiAi«rfef^.a;Bald.in<if.Mitf4r»,$.  uc.inquam,  vt  qux-  . hntiif  h«cdibus  ad- 
rt«7jM«tt f[.DtpmuT.&confil  1 54-,  uci  jlis  dcbitorcs  Imcditar.o. ,  qu.aha:rcde$ 
W,  »  luri cnim  vt.l.a  funditus  atquc  radi-  ciufdcmluni  potcftat.s  m  dcb.toics,  vti  dc- 
<c^us  crclkuuuriccdcntc  pct  ccOioncmvt  ^^0^  «^^5?  ^•JV'^- 
no«t  Tuaq.  cx  l.  Ex^,  JrtM&m.  «c  iil  h«cs  iple  crcdit«.defi,nai  pcc  con- 
ir4«*l.*i^.fi|«M^.i*<^'^»-"«-79.&i»  fiifionem  ext.n5uaictur  obhgat.o  f.qu.- 
^tu^^i  folct  rarfn  fuprcmo  qu^m  in  no-  dcmaijfacccflctit  mlocum  u^^^on 
ftro  Duodcc.mu.rah Scnatu .  Ad  hxc vidcn-  DOtcftcflc ctcditor &dcbtor/.^.  f  tiA^ 
rsAnton.Tciraur.d.^if.xo..irb»»i«..f.di.  l  idcoque  ^^^^ 

drcontiwam  lamoi  communifcitemnW  .  ncmcxr.ngu.tur  obhgat.o  propartc  qu.a  h?- 
cakulo  pcrScnatumPcdcmonr-conchifum  rcscfti  nam l. coha:rcdcm  '^^bcat poicftdc-. 
£li.(Ic  18  Scptcmb.  ,^7«  Sen.torcSurdotc-  b.tum  pcicrc  pto  ahcia  partc  d  cohwede 
fercntcncmpcquodccacnspotcftcxetce-  l«.l4«l.l«irt5iittprqpartcquanoncfthx- 
K  diUas  nlniWblWe  eeffi6ite  finon.n-  rcsnon  .cprciont.r  dcfVnctun.  P-^'Tiucau- 
tctucncritvnttmcxtribusl.  i.C.Dcnou.V^.k  temaa.oncs  Iu:k  o,.,x  damu.  aducrhishx- 
ndr/f  .4-ciufqncmatcr..imMohnx.adc.»-  icdcs  ctcd.to.ibu.  ^^^^l^^^^niS^^^»^ 
Lrp4.«/.4.  ««.  J+cr55.&^<i"''  -5.  &b«v«»q™fi  Contra«aib.tt  defiinai  .  «c 
^AnLL\f^jkm.f^MJ^^^^  f       hxrcdcs  lu  fohdux.  conucn.unair. 

&  GotoftcSiI.  A-ac  Bcrn.  Autom.vbi  d.-  l'^'^^  ^dcft.naus  du  o  fl^^^^l^^^ 

^  iienent  Itg-  Htc  Mrf.  <f  1.  « iij*  .«*     »•  «• 

*f«f48i*iii.jf.D«r«^.iifr.orancs  enim  aftio- 

.    ■  ...        ncscx  contTa<aibus  vel  quafi  tranfeuiuin- 

'  "  diftindi  ac  hxtedcs  in  fohdum  j  nc  quc  ot- 

ftat  $ .  MU^iuaid».  inffiM.  itfirpei,  &  tmf»r. 
w       TT  T        VtrT  ''^***  'l"'^  ''^'  tantum  inchcarur  cafus  quO 

X  X  X  V  -t^  V  1«         cx  dolo  dcfunO.  in  contraftu  non  tcnca- 

tuiiizrcs,  linih.l  adcum  mdc  petucnctic 
^   1  I-  rL-  qtticafilSeftinlQr.  3.  f*  H/UKtfAiMNM.  ^ 

DchacrcdltanjSaiaAOmbUSi       mcfirfalfmodAer.  Quod  autcm  diclum  3 

cft.hxicdcsin  fohdum  tcncri  .  vcrumcft, 
DECISIO     XIX.  nifiixxrcditatis  ciufdcm  faitplures  hiiedcsi 

quiacum ,  Yti  laniks  infci  diceraiiSj  finguU 
S  V  M  U  A  JL  i  A.  tantum  pro  portjonc  hxredtcacia  tenentiv 

Ug.  E«»  i]u<t  fupr.  fmtl  bercifc.  adioncs  vcrd  4 
•     .       _  iixicditaii*  funt  ,  vti  antca  indicaui ,  quac 

QMifanaamtthmiitmeMm.^  coepeiunt  ex  perfon»  vel  in  peiibna  de« 
VfiontrAtpuiiaimr^  '  fuafti,  «ctranfictuntinhacrcdeita,liO|i<lU«  . 

Anfir.gult  bdredtt  tmbitur  Ug*t4tiiS  1»/«-  capcrunt  ab  hxrccic  vcl  in  ha:rcdem  ,  vt 
.  lidunikUm.^.  aaioncslcgatorum  hxrcditatix  non  ftmc, 

€   Utetm  iuredunt  rtguUrittr  hdn  ttMMw  j^^  h^ceditaciaram  loco  Ug,  «mditMmiim 
•  .  sidt)tui»hs.Tfilitarnmvltr4fitdmf»tihliail9  ^.^.|)«,4Uj|^^ii0Ni^<BcCuiac.hic,  ficquo- 
gfijhquocafH  tcuuiut.  '  '  jj  j-yj     ^aufa  lcgati  vcl  fidccommifli 

.  7  ttlimr  foftt  fingulos  fMs'hMs  jj^betut ^  „on diacurpropric crcdcj«,Batth. 

ddkiniAit»Mt4miuur^Mg^t^.       adi^. i. /si («rr./Kr. vbi Dom. Vigcl.ii«i.8t.  y 
II.  Sex(4^  qtiths  htttAts  tcnentur  infimm  ^  j^^nmt.  Jatd  Ulins  ..opinioncm  tuetur  Sc 
^nonpropoTtmitMbdrtditdriji.    .        explic.it.    Vrtum  autcm  finguH  hxrcdcs  1 
^  M*rts  cfmtmm  fi  vela  rem  ffbRgiidm  h-  1^.^^^^^^.^  noinnt  conucniri  in  fohdu.n  ,  an 
'  .  Hnqam  &  frt  im  fid  p<trtt  folutre  ^^^^      ^^^^^  Io(cph.  Ludqn. 

ifis  ftrfMM  «hligMus  efi  M  Mrt-  ^i.  pcr  tcxt.  &  I  odores  inAR.' 

.        tHr.  '  i.^.fiu  wfr.  ccmmunu  delet^Jt.  Sc  Ug-  Ugatoruttt 

10  QuUft^artm  retobltg*t*  tAntum  fifsedc-  ^  Ybi  d.atur,  non  poflc  u.ii.^rj» 

rit»         *  ■   •  paiubus  hxrcditariis  xomicniti.  Nai^i]fC 

commntiitcr  indc  nocanc  Do<^ores  bcv^ 
CTtoh/ES  exobh'Q.itionibus  no  cgre-  (Jitarijs  a"^ionibas  nc  funcraria  quldem  cxcc- 
d.unnir  pcrfona';  conttahcntium,  miU^.  zi.  &  ^i- '^.  Dt  nlig-  & (umft.funer* 
vti  diauia  cft  ;  tauacn  cx  conira-  Jixrcdcs  tcncntur  pto  fua  panc  ;  Rcauibu», 

tef# 
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.^ri  ^kV^t  CRELlSTINjil  Tol.i. 

vcr^  ip&  'non  tcncntur  (cd  ipGanm  cenim  fteclon  Scnatus-conAiln  oontra  piaxim 

£  poffdfoTcs  leg.  1.  Codti.  St  vnut  tx  pturlhm.  vctcrcm,  vtidicit  Mornac.  f>raat.  locc,  qnx 

Dcinde  notanc  quud  ctiaiu^i  \nus  hzrc-  ii  pctionalis  lcnicl  lun^a  fuiHct  cum  hy- 

dum  legulatiter  oon  tcRcarar  ad  onus  hat-  |iochecaria  moz  vnus  hxredum  cenebanir 

fedicarium  vlcra  (iiam  portioncm^  tamen  m  folidum  ad  acris  alicni  difTQlotioiiCTii 

cicditoi  Ht  paupcr     hAMcs  diiic^ ,  cx  aecini-  pro  cartcris  ;  &  llc  intclligcndum  ccnfet 

cate  ^uadam  m  conlcicntia  &c  in  oliicio  aiiicuium  in.confuet.  Parif  quoflatuituc 

boni  iudicis  fundata  putaceomceneciMo-  hsredem  qoi  fnndura  a  dcfiin6lo  obli- 

ltn.dr  dmd.  &  imtiittd.p4rt.  a.  mtm.  91.  Ac  gatum  poflidct,  tcncri  in  folidum ,  lcraato 

doniquc  hic  in  dubium  vccaii  putcll ,  vti  a-  ci  rcgicllu  aducrfus  cohaECcdcs.  Videnda 

.Ii?ts  iii  lupicmo  Concilio  contioucrlum  fum  ad  hocca  qux  latius  rradidit  BacqueC 

fuit,  an  tcftator  non  poflit  fingulos  fiios  dtluntt.&lKr.  (ap.  xi.mivi.  lyj.&fequait' 

iMetedes  alicni  dcbito  aut  annuo  rcditii  vftjuediit^.  Scideo  3.  Maij anno miUefi» 

obltgare.    Deinde  fidcfondus  idcxpicnc  mo  (cxccntcfimo-fccundo  ,  icfert  in  ma- 

vohieiir  ,  an  fingiili  hxrcdcs  in  folidum,  iorc  Aii.i  roiio  dcciliim  fiiiflc  ,  cohxrcdcra 

,an  cantum  pio  p.itce^  hxicditaria  cicdito-  tcucii  &  pctlonaii &  hypoihccaiia.fmftu- 

(i  ceneancur.    Qi  '  qusftio  dom  agic«e-  ^ueofFcrrc  partem  luam  hcredtratiAm.  Et  f 

tor  in  cau(a  Florcnti|  dc  Prouin  adoiis,  hxc  quidcm  proecdnnt  etiamfi  polDkllor 

contra  Matthacum  dc  Bocuf  rcum,  fuitiu-  rt  i  inm  ohilis  pio  ruto  rcditu  fujvr  rc  con- 

dicaturo  a  fuprcma  Curia  14.  luhj  anno  Ibuitoconucntus ,  tantum  paitcmciuspof 

inillefimo quigcncefimo  nonagefimo-fecun-  fidcac, quia  nihilomtnus  ad  (blutiuocm  to- 

do  ,-pofleungulos haercdcs  in  folidum  con-  lius  tcditus  vrgcri  potcfl  faluo  regrefin ioo- 

ucniri  nani  feaindum  Barth.  hcct/.  i.  l)of  nf-  tia  cohijicdcs  lccur.dum  ca  qui  ir.adunt 

conilituat  duas  icculas ,  quaiuin  Pnma  eit,  Vaj^un.liL  1 1 .  Mtrtit  tiiul.  :  .^rnfi.  1 .  5 .  o-  7, 

aAionem  peribndem  dari  contra  hcredet  &  DoAores  inM.  Ug.  2.  ii^r.Si  rnM.< 

pro  hxicditaiijs  portionibusj&  Altera,  a-  ribmTpctl.Vtmtxmbkaifr.ded^dS.p^ffm. 
dioncm  in  icm  dari  contta  h^:cdcs  pro    Jdcmcft  fi  ogatur  pio  rc-nfu  cc  nt:n  cumqui  n 
paitc  <]u.  m  poflidcnt ,  vcl  (  vticx  Baid.  ac    tantum  parrcm  ici  ccnfuahs  pc  flidcr.Pa- 


iciroicm  lcquantur   prfliiic-  quod  failcic  ticntcs  adducit  ,  prarlcnim  cum  peflcit»- 

doccntcroncs  in  indiuiduis  ,vii  notat  lo»  rcspartis  lei  imniobihs  non  luni  pritni<ic- 

.Fab.  &^/oj^  enumcraticx  cafus quibiis hte-  bitons  hxiedes,Cuid.Papcn.^iMj^.  4^2« 

Kdes tenemur  in  loiidum  ,  &  non  ptopor-  In  hcit  /,f . »  infHtitt.Ftraiff.  10.&  ficali^ 

ticnibus  haricditaiijs  ,  quoium  Piimus  cft  ct;2m  ccr.imc  iiiprcmus  Scnatus  Ccnfuse- 

in  obligationc  indiuidua  \  Sccundus,  fi  r*$  nim  dcn  ino  indii:ilibilis  cfl  ,  nili  diuiioaC'' 

3me  debet  ab  vno  reftitui.cbligfta  fit  cte-  tt^wlSitndktrtuCJkfaiLgUff.mlCmm' 

itoci  alHfe  cuilibct  in  folidom  }  Tercins  ni  wftm.ff.Cm Jiiiid  iAalKci.tit.de lcut.§.l- 

in  polhcitafionc  fa<f\a  Fcipr.blicac  ob  ho-  teniftpiures.vtrf.SitMtnen.Chopin.zdtcfif.jirJe' 

noiein    quem  ipla  derulc"t   dclundoi  gd  iib  i-fdr.t.t.i.tit.t.dr.ihiijitiac.itb.t.t.zj. 

Qjiacctts  in  alimemis   Quincus,  fircftacot  ^tB,  m^.  H«c  namque  natuia  ccnfuum 

teganecic  ab  vnobserede  creditori  hsnedica^  &  ledituumfotariotum,  vi  dcmini  dircAiad 

rio  cx  caufa  compenfandi  debiti  j  tunc  e-  folutiontm  foitm  vi  i  m  c  poflciloiibQS 

nim  haeies  ad  ciuarTtnaum  vlquc  Jcgaii  lundiccnlui  ychcditujfoJariocbnoxij.injo- 

feretonus  «ris  aliew' Sextus  in  fnneia-  i>dnmconn^'ntrepcflint,qu3n<uistninitr.aa 

lia  i  Scpiitcus  in  cafu  Itg.  (^bi  junitrn  87.  eius pat«em pcfiIdcat,faluoiplMcgrcirnad- 

§.  St  tu  (X  partf.f  jidltg.Titldd.  qux  /icfx  ucrfus  ccmpt  fcfloici  ipfius.  &icajUi<}no- 

gUjf.  Sc  intcipictibus  rcium  raagifttp  viu  rie»  Juditaium /u.ilc  icfciuntP.ip.  rii.<ffh- 

dillingui  dcbenc  admteUedom       ttg.  1.  pA4ir.i.&pft.&d  hb.  1 3  //f.2.4r  i4.&addit. 

^& X.  itifr.  Sinm  tx  phihlm  hmdilm  trtdito-  ibiden ,  qui  ibi  tradunt  qvcirodo is  Gonn 

ris,&c.  nrm  indi  bitnti  hcdic  iinis  c  ft  ,  ft  rcJitjuos  icgrcflum  habeat  naxin  equsndo 

>  haficsf  vti  tiadit  Moinac.  in  dtS*  hg.  a.)  iph  a  dcmir  o  a^flicrcs  fibi  cefljtfuennili 
qui  conucniiur,  vcht  icro  cbligatam  celin*~  cutn  tahin  caiu  magisvjdcatur  initanomi- 
quere  ,  ac  fbloete  pro  virih  iua  partc ,  qna   nis  venditio  quam  dcbirifolutio  lM$d^^mt, 

cbliptus  cfl  petfonaliier  ,  libciandtmi  cl-  §.Btf9lst,Ba£qtietAUir.htBittM€AU 
&eum  onciibtii  biHcdiniiis  »  4(  iic  po; 
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1>  E  (C  I  S  I  O  XX. 

S  V  U  M.  A  &  l  A. 

An  fdHo  non  ohJldnt$  credittm  contra  dui 

J»  is  tjui  ap^rtbmHt  htn*  m  Arte/iainfeH' 
itm  ttrt.unr,  imtbfiMUStiimt , 

mort^ariic. 


nos  iudicatuni  fiiit,  ac  ctiam  in  fuprema  Ca«  . 

ria.SiStatutum  vigc.it  in  quadam  partc  Cil-  A 
liaevbi  domicilium  liabcbat,  &  inorfjus  cft 
«Icfiinffcus,  quo  qujiijuc  li.cictlum  tcnctur 
addcbita  pro  portionibus  h«r<dicariis,.& 
ftatutum  1k  in  Artl.c  li.x-icdcni  fiuc  mobi- 
iiumruic  immobiiiunitencrnn  iolidumfal- 
norcgrcflu.quxntur  controucirumquc  fuit, 
cum  quidam  apprchcndiflec  bona  fita  in 
Arthclia  iure  h.xicdis  ur.mobilium,  an  is  te- 
ncrciur  in  foliduni  ad  dcbrta  dch-rjdli  faluo 


3    ^fl^foltfNstffffim^A^  rcgtcflii.EididumiuJtanclloincodcmru- 

'  '  '  prerooCondlioiato.  hacredcip  illam  mm 
ntfiproportione  illa  hacrcditaria  obligatuni 
fbrc  addcbitadcfundli  iuxta  Statutum  do- 
nius  mortuari*.  Quod  vcto  hircs  inftitutus  3 
in  te  cetca  habeatur  loco  lcgatarij ,  nec  re- 
neatnrcreditoribushfreiiitacij$iimra6quo<l 
magiseft,  poteftfafto  ctiam  dcftindicon- 
traucoitccum  non  lit  vctc  hxrcdis  ioco,vn- 
de  non  prohibetur  lem  (iiam  i  defudto  aiie- 
natam  vindicare  (ccunduin  Zoar.  inr^if. 
/.  Quorjiam  inprioribus  anip!i4t.  j.num.  u.  i  j, 
&  i^.non  mmusquam  hxrcs  lUb  bcneficio  4 
Intteiftarij,,&  Icgaratius.  JUe  ver&  qui  in  cec- 
Itquotaaucpane  iuercditaria  inftitutuscftt 
tcneturad  omniaonera  hxrcditaria  /.  (^uti- 
tiet  i}.CDrlMrr<<.  ifl/7fr.  HincftanteStati^to  $ 
FlandriaB  qaod  m>n  pofllc  ptasceftamenco 
reiinqui  quam  tertia  pars  bonocum teftato- 
ris.inftitutus  in  ti!i  partc  rcriia,  vtpotc  partc 
hzroduacia»  tcncbiiur  adomnia  oncrahz- 
ledicaiiaj  non  i|  qui  in  rcliqua  bona  ab  ince- 
ftato  fiiceedimt ,  niii  in  calu  quo  calisinftf-. 
tttCUa  non  fic  folucndo  :  ^tiimco  tencn* 
'■  colligitur  cx  i.  Itge.  Quottts.\\y\  ccnlcntur  ie- 
^taiiotum  loco :  atqui  iegatum  non  dcbe- 
rurnUj  dedndocre  alieno.i6cftc  ahas  quo- 
<\nc  ccnfuitScnatusSuprcmns.  Noftris  na-  ^ 
que  moribusiequitur  xi  alicnum  pu/fciro- 
tem  mobiUum  in  folidum 


tjri4. 

4  An  bms  infiitutus  in  cett4  quot/t ,  vtfote 
ttr^  fMTtt  hmdiuirid  ttntMir  «A  antrs 

bareditgrtd? 
jf   Stante  Stmto  rt^ndrtjt  quo  qttis  teflari  nopo- 
quam  dt  tertia  an  tiijhsutus  teneatur  ad 

0miri4MU4t&qutdfinonJit  folutH^» 
7  TtfftptremmobiliumMtribusnofintfiiptttlir 

at  altenum  infoUdum  fifuffiajnt. 

7  St  dtntrfi  generit  hartdts Jint,  tunc ftngult pro 
rgtk  motitmmtifertKt  twntns  alieni.Et 
nttm.io. 

8  Bowi!  .1  dtuerjts  IhunnU  (o^tfifuttis  fokttKUIt 

ontrafrofortionttmolumtntt.  '• 

9  AQwntt  urMtMrtatferfinalts  hartitlms  &  m 

btrtiti  ttiHfetert  proportunAusbtni&tir^ 
^  non pro  modo  emolumeiitt. 
tlurtbus  extjlentibus  baredibus  quorum  vnut 
mtkSitmm,aUer9nupi^UiHm,\&  aUmmt- 
mobilium .  qud  fo^mfibAliikmiti^biu 
hmdiiitriA. 

Dtttfiontm  l.i .  C  Si  ccrt.  poc  ntnt^tuh 
trmamyttdiRadtt,^oni. 
it  Ufrm&iiti^t^tMpimiStuttMimitft^ 

ejfe  plura  p.itrimonia  &  btrtditatts.  &fic 
rnufqutfque  qut  ineisfuccedit  habet  qualt- 
tatem  haredis  &  debttoribut  tenetur  Jeatn- 
iMmtStmtbtmumqimMttfiti. 
1 3  Marttus  qui  lucratur  dotem  vxoris &infiitit^ 


IQ 


II 


,  coquc  cciaiii 
vcuntur  Galli,vti  tcftatur  Molin.  adAIfex. 
tus  ejl  htres  ah  ta.cor.trthutri  dtbtt'fnexpt»'  cmftU  3 r.  Itb.  i.  non  folum  fi  occupet  vt  hx- 
(asfttmbrespro  rata  mufqtit  patrsmonii.      rcs.  fcd  etiam  fi  occupct  vt  crcditor,  vel  alio 
t4  MyiiMmmm  marao^atxStMtmtllUr  quouis  iurc,Molin.  dtao  loto.6c  Imbcrt.  m 
mahabet^&conqutfiustimmrMAi  jfniatfiit^bitilMimb,9tiutS.?2^M.t7» 
HiitiuimibjfstbtMti.     .    .  lir.^.^rr.j.Chopin.  W.3.rfrpn.  rujlic.part.i» 

r.to.  vbircfertquoddamarreftumpra 

Si  luetcdcsintcr  ic  pat^i  Tunt  vcvnus  ca  ienccocia  iatum^.  Matti]  15*5  7*  Idquc  ii 
&Iasonetah{i«diiattaiafIeinc«fe€aB-  lKinainobllia«idieiioinmc«mt:fedfibo-' 
nk  dcbira  ^laat,  quxticur  an  exeo  naMiobilia  non  {ufBdanr  cefi^anifNRdla^ 
paiflo  cTcditores  non  pofTinr  contra  cum   tur  ab  h^rede  imtnobilium,  vti  notatur  in 
agctc  m  foiidum.  Diccndum  cft  non  pofte,  /. Ctrtarum»  i.  i .  &  ibi  i5aid.  ff.  De  milit.  tt' 
If  jy^imm^&fiqtC^IftfdOtrti  ctiam  G qois  jfaai. tx cattoeft,qaia  jes  alienum  reipicit  to^ 
nkeii  hsiedicaiem  veadidctit  non  ccnctur  rumdcfunifti  patrimonium,  l.iifidmforem. 
cmptoC  inuitus  aftiones  haireditarias  fufd-   §.  Tr.tclatum.ff.  De  ludic.  Chopin.  Itb.  5.  de pTt- 
pcrc,  ied concra vcnditorcm iucrcdem agcre  mi. rufitt.  CJto.  num.  j.Fab.  ad/.  Si  vtuamatrtt 
dcb«DC  cceditores,  Scis  iuootdinecomta  fi»|V.ife^.imMrii.&Cteirond.6(.).rr/^.8o.  < 
cmptorcm  Ux.  C.  Dt  hartd.  vtl aii.veni.    ibi  vbi  vidcrur  ex.arrefto Cucix  Pariiicniis con-  7 
commuiutei  Po^occs.&  iicaUqiioacs  apud  ciudecc,       ^oaiMio  diueifi  gcBciis  bxrc- 

♦  li  dca 


374  P  AV  LI  C  HR  1  S  T  INjEl  V0L3. 

dcs  runr,vtputaconquc(luuni  &  mobilium  dincs  obtincnr  polTunt  cfTc  plara  parrimo- 

ac  propriotumjfingulos  pco  cacacnioiumen-  nta,  6c  pluccs  hfredicates  viuus  pciloiiz.ici' 

ti  kctc  onus  aeris  aIjcni.-quod  obfciuari idem  licet  vna  mobtjiuin»  alteca  conquz(luom^5e 

quoque cradit  r^*  ^6.  Ub.^.  («L^m fin.kid,  alteta  {irDprionim  paceinaliam ,  6c  .aitera 

8  f .  fibona  alicuius  a  diucrfis  Dominis  con-  matccnaliumj  5:quia  vnurquirquc  qui  in  ijs 

"   fifccntur,  vc  lcilicct  tum  dcbita  folu.uuuc  fucccdit .  habct quaiitatcm  h;ciccii5 cotura 

'  pcopoctionc  emolumcnti  quod  quilquccx  bonoruuiqus  liit  obucucrunc,  &ficcene- 

Goon^acione  bonorum  percepir,  vc  &  po  ttir  ad  eiuklem  dcbita.  Ac  pcoinde  «ediror 

nafifcoadiu(licata,Char. iift.j.r*/^.  j^i.Sclib»  qui  cumaliquo  conriahit  ranquam  ('.\o  dc- 

y.rfjJ.^S-Erid  in  iudic.mdo  (cruauitaliqua-  hitorc,  rt  lj>i.  diim  Ii.ihct  ?.d  omniagencra 

dolupicma  Cuci;iV  GucnoistamcnM/tf  (^00-  bonoium  qux  dcbitoi  habct  ,  vtiaiimiii 

' fmmitt tnifiMm, Ut,  da fuue^mlitttrs 2StftL  probatar  perltpg;.  si ex ibahtMm^  S^aim 

jf(k&BtterdE^frl.7i\.  notzti6kioncs\\xic-  feruo contrahit .  vniucrlum pcculiucius  quod 

ditarias  perfoRales  hircdibus  &  in  hxrcdcs  vbicumquc  cft  vcluti  patriraonium  intue- 

.  iure  fucccffioniscoiupetecepcopoctiouibus  iuiff.DefecuL  £tub  id  nonpoteilfietimo* 

luecedicarijs»  dc non  pro OMao  emohunenti^  Hus  'nec  magb  aQalogicd^difhibatio  lalium 

ita Tt  maior natuqai habetpoBdpni iure bo-  onemmdepkoiam,  quam  (ccundum  valo- 

naqueri  rnnquamprimogcnito  dcferiintur  rcm  bonomm  quae  vnufquif^uc  h.xccdum  • 

non  pius  ioluat  catione  primogcni|  quam  capit  ,  quia  Toulquifqueaccipictituio  vni- 

minores  natu,  quamais  redfcusannirascdet  neHaIi«ad  quod  fiidt  lor,  Titm.f<,  Jd  TrML 

fpecialitcr  fuper  bonis  iuri  primogcnitune  k  ^,*    Hwnunquam.  fi.  Dt  vfnr.  5c  id  quod 

fubicdis,  Charond.  Itb.zjrejp.iy  .pcr  l.  i-^.t-  dicirur  mlt^.  Si  rtr  vxort.ff.  Ad  leg.  Valcid.  vbi  ' 

ff.Ad  IrehtU.Etiti aiiquande  ceniuit fuprcma  dicic  <^u6d  inatirus  qui  iucratiu  dqg^m  vxo> 

xoQiria.  Si  aacem  pmtes  finc  hcretfes.vnus  risra«,&vln»id  (nltitoiturhsEresabet^de- 

mobilium,aitcr  conquzftuum,  Sc  aiiui  iro-  bet  contriboer^ta  expenliks  funebces  piD 

mobilium  ,  vti  dc  confucrudinc  aiiquandu  rata  cuiiirqnc  p.itiimoni|,  quia  doscftpatrt- 

euenitc  poteil,  quaentur  qua  rationc  iblui  inonium  vxotis  Ug.  3,  <>.  Sedvtrum  ff.Dtm- 

debeant  debira  hcreditaria.  Hanc  quxftio*  mt.  Aefiiealiis  quoqiic  iudicauir Senacas  fii» 

nemdifcuilicCocquii.  adiMi/f(((.NfNrrn.f;r.  prenuis*  Si  vidua  cx  Starati  difpofitiotie 

ifej/Mtr(|f.4rf.4,i«/>rf«f.  vbidicirquod  dcbi-  niortuo  mariro  habcar  cnnia  bona  mobi- 

cacxoiui  dcbcant  ab  omnibus  diueiia:  foctis  lia ,  6c  lic  corundem  occaiione  tcneatar  ad 

hjeredibus  iccundiim  vaiorem  bonortiquae  dcbita  ,  id  tamen  ranrum  iniciiigendiun 

quifquehasredam  perdpit,qaaa<lofintmfc«  venic  dc  dcbitis  mobiliaribus.  nM^iAmu 

rcdcs  bonommdiuerfz  nacurz:  &icadcci-  rcditus  (upcrflindo  Iiyix^tliccati^^&perdc- 

fun)  fuillc  tbtdem  inquit  pcr  diuccfascon-  fundlum  conftituci,  non  funr  onccibono- 

(uctudmcs  ibidem aiicgatas,  &  idem  dccidic  cum  mobihum,  fcd  immobiimm ,  &  hztcs 

&  tradidic  Afex*  m^.$u  voL  i.  per  L  Si  vir  hnmobiliaris  eos  in  pbftemm  fiJaciedcfccw 

rjfori.jf..^rfi.  Fd/fii.&eietiampropcnditSc-  vti  iudicatum  fuit  in  fupccrao  Condlioiii 

natiis  annoif^O.  17.  Martij  in  cauia  tunc  caufaDoniiccllxHclenx-Salimcn  cx vna,5c 

pcndcntc  intec  I'cocucacocetn  gcneraiem  &  Domin^ Margaccra:  Le  l^oiuie,vidu£  drfucH 

I ,  Mjcfaademfloachaits&iUa  drafioiioneft  Dommi  BarcHmsde BodgniesiS.  liMtff  an- 

.  coiitiaria  dccifioht/. i.  C.5ifliM.p0..Tbyi>  noIf^f.&incerDominatii  dc  Peeqaes& 

citar  qaod  debita  non  exoluuntur  pro  mo-  Dominam  Vicccomitiflam  dc  Daue,  quart* 

do  emolumcnti,{edcftcafusiongcdiuerfus  0(^ob.annoi595.Adhoncscnimrcaicspoi- 

lundatatinfaiioiiei  hataaitmiasRonia--  feHbres  fequunturpaifiu^.ioxtaBal^Sdfe. 

Anni  Vtuaim  tanrara  erac  pattiiiKHUom  inti.b0(rir.Duen.rf^.i78.Vinc.  de  Fran- 

'  vna  tantum  fpccics  harrcditatis  qu«  com-  chisdtcif.io^.  VAhfc.decif  ^i.  lib.  j.Vidci^ 

ptehcndic  omoes  ipecics  veigencra  bono-  huncTtt.&  lihusnuceriam  Viiiaiob.&  Ve> 

fffiiftefateic  pcioil^b tmXttad  qtAd  vua  ea*  ain.in  ffmdgm4mimm.9fbmM.4ait,fmyi»^ 

dem^uc  pcrfona  dno  habebac  patrimonia,  cent.de  Franc.  Jt^.  165.  Valafc.  dtdf$tJ$, 

vnum  vidcliccr  bonorum  caftrcnnum,  i.  Hicron.dc  Laurcnt.  decif  Auinicn.^s^Tof 

cerum  bonorum  paganicorum,  &  iicdmcc-  tacul.Nccyoman.  dialog.  6^  Gocofccsd.  Itf. 

las  hmdiuces,  Ms  Ug.  SiimMrumf.  Dtmi-  acficmaid.  in  Ma/uA mfertntJhH  tftuk*  ^ 
i>  lir.  tam,Ja  pcoiiiadgt  ww»  vbi  confuotu^  .  - 

©ECI. 
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nonobtenta  te(Undi  lioenria » feudam  dto 
reftd  vclindircdcrcJinqucrcaltcii,  quitn  il- 
licui  abinteAatoidipfum  obucnirc  dcbcr, 
vti  id  ipfum  apud  fuprcmum  icudorum  in 
Brabancia  ctibunal  pliiribas  aneftii  con- 
firmatum  fnit  ,  &  ctiam  in  Curii  Fcuda- 
li  Mcchlinicnii  n'ic  rcfcicntc  uidn.atum 
fuic,  fcd  ibi  fauorc  pi;  caulie  aliquid  rc- 
roicienHdm  cenliicnintfecQndikmHoftienn 
in  fum.  tttul.  dt  immtmit.  Ecdef.  prsOk.  ob- 
feru.  lib.  i.obferu.  i  54.  nuin  1  4.  &  ira  quo- 
quc  in  fuprcmo  Concilio  quoad  diipoiitio- 
nemdcfunfti  contra  leeet  velStacocacon* 


DECISIO  .XXI. 


S  r  U  U  A  il  A, 


hitts  ttmtut  bdbere  rdtamdefMih  vo- 

ABjkbdresfQftitcetttrMUmn  difpefmoni  Te- 
ptms  faa^,  de  rt  qui  tx  (Qt^mtndm  sd 

putormvclwinmtnfptaat.  f^^^^^  diquando  ccnftrcruntDominieiuf- 

An  r^!lTi!L!fL^  dcm  Concihj  in  cauf.  hrrcdum  Arnoldi 

vandcn  Wicle  contra  hxrcdcs  DomiccUae 
Annae  Bemaerts.appcllances  i  iencencia  Sca- 
binornm  duitatis  XjechliQienns,  cuiuscgo 
lelator  fueram,  (ccundiim  Eucrard.  confiU  * 
8.»«m.  5.  &  c»nSL  1^6.  num.  9.  caqucquz  " 
tradic  Amo.  Faber.  h§ctit.  vbi  reqrtt 
Scaatum  Scbandia:  ita  iadicafTc  ,&  ad  hoc 


ts 


tiifUMid^fmuaaumti 

et  (entrdutnirepofstt. 

Vtrum  btrtt  spprthtndtns  bond  difponibilU 
tun  pofut  eontrauenirt  dijpo^iorudefiinaiy 
Umtmitt  m  prMiitimlMmfii  mmft- 
umu,  i  StMtuto  aut  Ugt, 

Mstif  £turfo4tit  iitditsti. 


allcgat  OC\fc  Cachcra.  decif  1^0  niim.i.vbi 
multos  citac  ,  prxlertim  Crauct<  conf.  200* 
num.^.  6.&7.ScOnm.decif.9i- »ttm.7-f^ 
r         1  c   ^     '  "/-l^rrnl  ieu.inc.SivMf$llusdealtm.pMrJettd.invfib. 
Dcrfonam  dcfiinOi  «prxfcntans  Idcoquc  ahquando  cdam  m  dubium 

lCimlm^.CJHmnaitt.uit  i  ^ 


ieaiaquamuis  rceularitcr  ftare  te- 
ncaiur  faclo  defundi  lanquam 


H 

u          w«.*,.J«mF~.  vocatum  fiiit  an  hacrcs  conirauenire  poflic 

tth  W.C.  venegot  gcn  i.  Succefforts  C.  Defolut^  ^.^^  confqcn«li. 

Tcxt.  inl.exquaperfond.ff.Dereg.  1«'."'  ^-^«^  ^aiortm  vcl  minorcm  natapeitiner. 

pofitfm.C.Deeuty.vmtmex^^^^  ytiquoad  fcuda  Mcchlmix&  i 

T-^.^'^;*l-'*'''m*^'*^-^^''*"^.  lods  BrabaQti*  ftatmtur ,  vbi 

Mtn.  &:li:ni]ibus  alkeatis  pcrTiraqueil.  m  r  . a^„. j -jl  r„ 


cgatis  pcrTiraqu 
tra^at.  dt recraS.cenfanguin  S  ■  i  -gl-  $.verf  Sen 
iij<M.4.7,&Gabc,  commutt.  Ub.6.cottcl.ii.tA' 
nen  fi  io  fiaudeln  hctcdjs  lendac  iaxca  cun- 
dem  Anton .  GabricL  dtmncluf  1 1 .  num.  i6- 
Grammar.  decif  93-»«.  9.&feq.  Mcx.corf- 
57.W/.J.  &  Argcntr.in  cenfuet.Britan.ttt.ix- 


peruner. 

in  plerifquc 
dux  ^aiics 

fpedUntad  maiotem  naca ,  dc  liib  tenifotio 
Grimbergano  ad  min»rem  j  5c  non  pofte 

conrracaldcm  difponi  ccmim  cft,  &  c  con- 
tra  diijpoiica  abique  diplomate  nullalbtc, 
fiefic  comtmraiter  ieiuad  &iadjcariiDC«h 

rii  Brabancise.  relatuni  mihi  fuic  i  auibui^ 
dam  Aduocatis  Curise  ciufdcm  Brabantix 


4timmt.mt.%tZ.gl.iM4  npto^r^^        -^^^^^^  ^  ^^p^^^  verfaciffimis,  &  fic  alias 


huic  contrauenite  poteft  leg.  z-  vbi  Barth. 
Bald.  8c  Caftr.  C.  Si  infraud.patro.  8i  ibidcm 
quoque  tefert  num.  jd.  cafum  in  quo  uon 
ceoetiffftareiaaodefbaAt»  qoaodoiionvt 
hsresicd  proprio  nomine  ioi  habet*  fi^cun- 
dum  Carol.  Ruin.  cenftl.  iio.  num.  j.C^4' 
Meooch.Mii/S/.  201.1M1»,  96.  confil.  xoynn. 


nali  Brabantiz;  Licct  fuprcma  CotiahiCaa- 1 
fa  Pcrri  dc  CauYvcnboerch  [aftoria  comra 
Caroium  dc  Gruticr  dubitaoctic,  an  ficx 
StatotondMlioeMfineliceBtia  dommifen^ 

dum  aiienace»  h^s  ahenancis  polllc  tamen 

alicnationi  contraucnirc?  cum  Molin.  rw- 


ayicquamfoTOlfitasde&nainnnaeftian-  ^   ^  luftmcac proptcrnul 

qaamc6tra.diipofinoncIuns  velStaioaiTC- /i;^^  - 

poteftanteSratuto  prohibitiuo ,  non 


qaamc6tra.diipoficIonc  luris  velSianiti,^.  ru^^  -^y^  defcendete  of  l.garionem 

Pf^^'^  inhzredes ,  iuxta  BaU.Sa]ic.  &  Caflr.  in 


teftator  dc  fcud 
diplomate  Ptm 
non 


lo  difponere.  nifi  obtenti  fub  ^  ^  \  ^^^^^ 
cipugratiateftandn  qoamfi  aem  tamen  per  s 


C.  Derti  vendicat.  Tan- 
atrcftum  Jatum  dcama- 


.  impctraucrit  non  tenebitur  iiliushm  ^  Oaobtis  anno  HiJa.refoloiflevi. 
faaum  dcfunai  latum  haberc.  fcd  libcrc po-         qBodhaes  alicoantis  wli  alienaiioni 

onit  ccntrauenire  ;  videatur  etiam 


terit  harrcditatcm ,  ac  in  ca  feudum  appre- 
hendcrc,  non  foluia  etiam  ciufmodi  fcudi 
cftimacione  ,  com  eins  quod  nnllom  erat 

eiufdem  hqredcm  nulla  tencat  obligatio  ,im- 
mo  nc  quidcm  rationc  pixcaufap ,  cum  non 
poffit  tcIUtoi  in  fraudcm  legtumi  hxrcdis» 


non  poHit  ccntrauenire  j 
ad  hoc  fcntcntia  lata  tertia  Aprilis  anno 
1602.  in  caufa  N.  de  Chambre  &  N.Gol- 
fclin.  Si  autem  hcres  appreheodecitaltqaa 
bona  difponibilia  non  potecit  contrauc* 

nirc  dii^fioooi  defiindi  etfi  tendacinprv 
li  a  iudiciom 
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iudicittmliiri5,raxtal.  Dedie.ff.DtpaS.  dod,  &dnon  dantar  contrahxredcs :  quiapisM 

vrporc  conccdmir  hxrcdill  intcr  fuos  hqrc-    non  dcbrr  cgrcJi  pcrfonam  dclinqucnrrs 
dcs  condat  tcftamentuai  ,  Sc  intcr  cos  pat-    /  Sandmus  wfr  oe  ften.jdco  cum  fupra  didi 
tiaturbona,  quo,  ltalK|iiibi:s  quxdamfort^    fueritgcncracim  hzredesdefun^orum  con" 
bona  concedac  qux  ex  bcncHcio  Staniriad   ucniri  pioprer.  contra^us  qttosdefirodi cv> 
nlium  crant  dclata  vcl  druolucndn,  non  po-    lcbrarunr,  nunc  rcflc  hic  agitur ,  quand.-'  5* 
tcn.  is  fuam  portioncm  apprchcndcrc,  &cx    quatcnus  hircdcs  tcncantuc  cx  dclido  dc- 
bencBcio Staruti  bona  coh^rcdt  rcli(Sa con-    Bin&i ,  &  Cic  hzc  lubrica  continci  quzdio- 
na dii^ofitfoncin  teftatoris  peterie,  vri  in  filt»  nem  qu^  in  /.  Vn.  lC  ($4»  foluinir  curo  diftin- 
premo  Concilio  iudicatum  hiit  r.Iunij  an-    iftionc:  Rcgulacnim  prxdiila,  qu6d  pcrna  * 
no  1595.  intcr N.  dc  Louchin  viduam  Do-    nondcbcac  cgrcdt  pcrlonam  dchnqucnris, 
mini  dc  Doutremont,  &  N.dc  Qallet.  Vndc    patitur  in  duubus  caHbus  cxcepiionemi  & 
ftcSe  colligt  poflec  latio  dioerficacts  iudicA-    priore  quidem«ci&ai  lii  cft  rnperdelido  cnm 
tif&extraditis a D. O(arcoi(.i(rrir.P«ifi»0Hir.    dcfun^o  Conteftata,  i.l.^H.  C.  tod.  qnti 
iJo.necno  Artlicl  .quianoaiio  cafu    tum  harrtdcs  cr'am  in  folidum  tcnenrur, 

locuscHr  tot  lcgibus  ^qux  volunt  Hliu  ciuf-    quialitem  contcilando  dcfundus  quaii  c6- 
demque  h^redem  honpofle  iinpugnare&*  traxit  cum  adoerlarlot  tt  cadt^  piomififle 
6t\im  patns,  quam  Ci  fadam  illud  non  Hc    videturfeiudicanini  folutumm.  Atquihx- 
contra  Icges:  Ofalc  deitf.vU. shi  addit  flan-    rcs  in  folidutii  ex  qufld  Contfadltu  dcfuadH 
ce  nullitate  vcnditionis  tadtx  contia  formam    tenetur,  vti  fupra  didti^m  ed^  &  hocica  felu- 
^  luris  &  decretoruiiHpofle  ipfiimmec  qol  alie»  ber,  cum  agiinr  ciuiliier  ad  pcknanl ,  id 
nauic,  potafcuduro,  venirecontran^m   c&m  priuaius  agir  ad  (Uom  oomiliodnHltf 
proprium  ,  6c  reuocarc  alicnarionem  non    nam  ciim  criminalircr  agirur,pccnan6tranf 
obftantc)utamcnto,przlertimquando aiie-    icadhzrcdes,  nili & lis conteftacafiecott» 
!  barid  etl  nulla  &oore  aherios,  Bart.  in  l  Vt^  demnario  fit  lecota,  /•  Bxttidi<i^rum.f.  Dt^c» 
ttterteminprin(.6cibiAla.itHip»n.ff.Dead9pt.   Iv/Sir. quod  verum  eft  ctian\n  criminalitcc 
&  Afflidl.  d.decif         poft  alios  mulros,    agatur  ad  peciiniariam  muldam  ;  FifcaJij 
inier  quos  Akx. jconf.  1 2  j.  num.  f.  w/.  1.  &    cnim  vel  Pr^or  ptujcipahtcr  pedcquuncuc 
tmif.  109.  mw.  i.&feif.  v»U  4.  Vide  ad  hce   delida  >d  viodim  ro)nori  ad  comtiM>duinj 
Rofcnthal.in  trucl.  ftud.c- ^.memb.z.  (ond.    contra  ver6  priuatus  quicfimiiialicer  ^IR; 
(^&fcq  An[on.G^hiic\.tomtrsun.opw.ltb.6.    Poftcriori  autcm  cafu  hxrcj  rcnctur  ex 
c«n</.ii.ni<w.i6.Z7.C^)(rj^c  ^uibuslacccc-    dcfundli  dclicbo  quatcuiis  ad  cum  ex  dc- 
j«miwl.t.dcri^        •  lifto  peruehtc,  d.  Ug;  Vh.  b9(tistil.tum  aoa 

.  '  '    debci  ex  dclido  defiin^  lacrum  capere, 
'  /•  2.  infin.ff.  Dc  ri  bcnor.  raptor.  Vidcndus 

cft  ad  hoc  loan.  Fab.  in^.  Pien*les.  Injlttui, 
»T<  *       TT  Y      X7'TTYT  ^  ftrptt.  &  ttmporal.  aClioH.  vbi  putac  eos 

TI  T  V  -XVIIi         legolaricer  ceneri  quatenus  ad  cospenfe- 

nit,  nc  iniuflo  (vt  di(ftum  fuit)  iucro  diten- 
.        '  ^     cur  i  m  folidum  vcro  rcncntur  fpccialirer 

Ex  deli<fbis  defundlorum  in  qua-   in  adlione  furri  ,  item  cx  contradibas  3c 

tum  hxicdci  conucnuiuur.  ^    ^'f  /  ^  ^^^ 

,  )  \  tUi^aS.  u  Its  hierit  (vti  antea  dixi;  Cum  oi^* 

flin(flo  contcftata  <i,/  P'».  J!>w  fi/.  Si  vcr6  ft 
DECISIO'  X  XII»  cum  dcfun(ito  non  fiicrit  conteftao,  com 

adm'bilh«tescenecnr  leaindikm  h(»eiatct« 
SVMUdt,td,  nile,  ftddczquitateCanontcihcres  tcne- 

tur,  vti  trsdkd.  loc.  Fab.  pro  rationc  bonO- 
1  .  J0  &quatenttt  tx  deliSHs defunSorum  harf   nim  i  dtC\i\\(ko  xc\iQto\ ixc  In luttru.  Extrat. 

dtttemmmr.        ^  6c  in  c  y/t.  B»(r.  0«/^.Kami(vriiliij* 

M   M^pid generalis,qiA4  ftmgwmddtaigndi  dicicor)  eenecur  hcies  qoatenus  piduncnr' 

ptrfonam  dclinqutnds, patitur  excepttentm.    vires  p.irrimonij  dcfiin(?li,  damnum  a  dcfun- 
}   Ah&  quatenui  hartdes  tmtantttr  dammm  k   €to  iliatum  fatcite «  quam  zquuatem  in  iai- 
d^mO$iBstttmr^itnirt.  Gtenm  feco  ierBandam  ceftacur  idem 

in  diO§  i»ttemtlis  .addens  fc  ita  vidifle  ib 

DicfvKf  cft  fupri  adbiones  n.ir.iirt  Parlamcnto  obfcruari,  &  fcquitur  Imbcrt, 
contraftu  vcl  quafi.tran/:re  ad  hx-  in  Enibirid.  in  vtrb.  Confcfsio  ab  accufate. 
tfdes,  quiaadlioncs  cx  dclidispoc-  &  Papon./ii'.  24.4^8.  CiM/.  1  i,artfi.y.&jm- 
oales  R^aritec  quide  dantor  ns-   Bemard.  Ao^mine  m  f»  mfinna  dk  draiS 
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tiorcm  purat  opTnioncm  C.inoniftarum, 
quam  xquitatem  lccuandam  clic  6c  eamdcm 
ihFcancn&raari  rcfcrt  idem  Papont^iwor.). 
&fin.  CouuM.i  varur.rcfolttU.i.  6c  Ofafc. 
(fffj/!  i4.9.c5"  ij^  Jiil.Clar.in  fuaprjxt  crim. 
§  Jin.  vcrf.VUtnus  quiro  MUmquid  bMts.  V>dcn- 
dus  q  u  o  que  eft  ad  hoc  Doin.Fecq.  it  f^tiw* 
fMrofmii.EcfUf.c.  i  S.n»;;/.  3  .(^  4.  &  idem  ^4, 
vbi  tradit  cx  diipofitionc  &  xquitatc  luris 
Canoma  boua  dclmqucndum  pto  icAicu- 
rione  damni  &  retiim  ablataramtadcdeflfe 
obligata  ex  do&rinaBaldi,Salic.&aliorum 
ad  Itg.  farti.  infr.  dcfurt.  &  iic  aliqunndo  et- 
iam  ccnfuit  fuprcma  Cutia  Mcchlinicnlis. 
vnde  ctiam  pro  damnis  pcc  cxtecis  ccedito- 
sibiis  10$  pal.^cionis  ctibnendum  videtur 
pcr  caqnxnotat  Dom.  Pccq.  in  di^l.traclat. 
£.4  3.  quinctiam  daninorum&  icrum 
ablatammfatts(a6Uofacieniiaeft  anceqaam 
fiicDS  quicquam  in  bonisdclinquenrispne- 
tenderc  poflit ,  tcftc  codcm  Dom.  Pccq.  tod. 
(.^.num.6.Ad  huius  Tuuhmatciiam  vidcndi 
Villaiob.Tttrzan.&  Cherian.  infjtnagm.com. 
«piAm.  Mn  4.  tUiU.7 ,  Vafq,  Uli^.  tmtrmrf* 
nouifflib.  I  .c.j.mtm.  i  Clar^itro  ^.ftnttmidr. 
§.vlt.qus{iion.&(».  &ftq,  Lud.  fieilon.Mi2/S|,8. 
^AxuotnaMdi&M. 

TITVLJCVIIL 
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De  conftituta  pecuiijai 

> 

D  E  C  I  S  I  O  XXUI. 

S^7   U  M  A  R  l  A* 

t  Cu^ums  (cmpdrdturjideiiijfm, 

A  Inquibmdiffirattt. 

3  Confiitutum  (]utd. 

4  Etquomode  Jiat.tiufcjjVfus. 

f   ^Sh  d»  mfiitutd  fteuma  ptrfonalif  tfi* 

4  f^mau  «Mpait  fn  mi^rdmtt^d 

rtteptitia. 

7   £r  quaodt  locum  bdbtdt ,  &  inttr  quos  md- 

5  Cmiiuuenttsptms  M  &  tjjiuati»  luAuMy^ 

ntficium  diuifionit. 
p    Coniittutor  habtt  txc^tiMtmordwif ,  qMm 
Ukt  fideiujfor,  ' 

10  An  ftttattr  conftitUMi  tmdthitum.tauUlt» 
gi  TormaunjkliiH  tf  jutvtfn  dMt§  Mm§' 

dente.  . 

11  Cmftitutum  ftne  deHtt  frMomtt  nejiiidtm 
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SJ  Qvi  D  E  M  non  rantiim  hircscon- 
ucniri  pocdl  cx  contiac^u  vcl  dclitlo 
defiin^,vtijintei  didum  fiiit*  (cd  tfi- 
iam  quilibet  qui  conftictttt  oeditoii  ' 
Cc  alrcriiis  nominc  foluturum,  tcncturadlio- 
ncconibtutxpccuni;,  tam  i^fc  quam  cius 
hcres  qui  conftitoit  (.i.ibacliatf.  &  confti- 
niens  comparatur  tideiaflbrt  i  quia  alie- 
no  nominc  fc  oblig.it ;  diffcrt  ramenin 
multiS)  quia  hdeiuilonancum  accedit  alicnx 
obligationi  8c  ft  obligac  pro  (e&aliqi^do 
pro  ^lioiAutljent.Si  qttando.eod.titui  Sc  obligac 
(cnudo  pa<flo  ^-Dtconfiituta.  lttnitut.de  actio. 
hcetenim  cx  nudo  pa(^o  non  nafcacuc  a^o 
l.hirhgarii»m.mf.  Sedtum-ff.DepaH.  exa>n« 
ftituco  tamcn  nafdmr        iurc  pr^torio. 
quia  nudo  pado  promictittir  idqiiod  ancc 
vel  ab  ipfo  condicuenic  vcl  ab  alio  fuit  dc- 
bitum,  ultem  nattttaliter/.  i .  §.DebitvrJ(f.eoi. 
CbnAicucum  auccm  dici  poteft,quando  quis 
pro  (c  vel  alio  conflituic ,  idcft ,  prohtctui  fc 
aliquid  fohuurum,vci  cradicMolin.  hoctnul. 
Vc  cum  Titius  debetSempronio  centum  ,  (l 
ego  tedpio  in  me  obligationem  ,  &  dico 
Scmpron:o ,  mc  (olurui um  pccuniam,  dicc- 
tuc  contra(^us  conRuucicilcinicusi  immo 
poccftctiam  fieii  (  ytiibideit)  didtMolin. 
&Sicl)ard.)qDdd  dicamaeditoiinieo  alioin 
qucmdam  pro  mc  folururum ,  tc  dicctur  eo 
ca(ii,quoquc  conftiturum  eirc,  pcr  rcgulam 
qoai^ibidemtndic  Bald.in  3.C0/. quiacum 
ptomiho  paAum  ccrcij ,  non  vidcor  prxcift 
oblig.irc  tcrtium ,  fed  pcrindc  diccrcac  fi  di- 
cam  me  curaturum  vt  ilie  tcttius  faciar,  (c- 
f;undum  Tcxium  in  Itg.Qm  autem.^.Sed  & fi, 
jf9oi^Hd*va6c  qni  putanc  confticnu  efle  nd* 
da  pa£hi,neccfte  haoenc  vt  dicant  ipedate  efle 
in  conftituto  :  ciufquc  ratio  eft ;  quia  (dmns 
conftuuium  cilc  quodammodo  acceflbctam 
obligationis  ant£  nat« ,  &  fic  dumcgo  con- 
ftituo  mc  aliquid  folutucum  ,  tunc  videtut 
geminata  obligatio  ,  vna  cftex  priorc  con«r 
cradu,  ahccaex  iceracapromiflionc,  quare 
gieminacio  illa  promiflionis  £idt  quod  qttan- 
tumcoinque  Hc  nuda,producat  tamen  aAio- 
ncm  /.i.§.Dc/i<J«w.j^,fP<f,Itaqtic hoc  loco  non 
iiiceUieituc  hoc  nudo  pai^o  piomillum  m- 
cosfioeoicd  >  ant  qti^iscttiptomifliimiu 
non  fit  acoepciicas  ptomifTioncm ,  qu«  enc 
ratio  ob  quam  cx  nudo  padlo  non  darctur 
adtio.  Ei  quja  dtci.  titttl.  idem  Molinx.  didc 
hnncTitiuam  valdeTtilem  eflc  pruptcr  mef* 
catoret  qui  hodie  vtuiuurpccuhatitcrcon- 
tra(flibus  confliruti-,fcicndumcfl:  hancadbio- 
nem  de  coniUtuta  pecunu  locum  lubcco 
qoaiidoex  pCBCedenti  cauft ,  fine  ftjpnLKip* 
iie,aliqais  conftituic  fe  foluturum ,  vii  diicic 
Tcxtus  Jnflitut.  deaclien.  diH.  ^.Depecunid. 
Quate  fi  caufa ,  fuper  qua  iundaiui  conftitu- 
tam ,  fu  falla ,  tum  coofticutum  non  vaJcbic, 
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'fiata  contraclus  inualidas  non  potcft  con-  tionc  intcr  fidcinfToics  de  qiia  in  Authentic' 

hrmatipcccrronc.ini  conkflioncm,  i.Jifl.  Frtfme.mfr.de fidetupor.  ^l.StncnfinguU.fapr- 

feod.  Sivcio  lb|  ul  uio  inierucniiet  iniet  ^tm.  pa.  & LFm.  i.CumrAbnUi.itM-rtit» 

contrahcntcs,  tunc  non  agcretut  de  pecunia  qaOhdqiic  conftituen»cs  pliiies  babeanc  be- 

conflitiita^rcd  proptcrftipiilationcm  acflionc  nchcium  diuifiunis  cx  identitatc  r.irionis 

cxrtipulatuvclcerticondiaioncjVti  Icxtus  cpillola:  Uiui  Adtiani  l  hodic  tamcn  rcis 

habct  iii  dia»  §•  oeftoffiia.  lllaquc  aifho  de  "vanairritaque  videntur  htnofinodi  de  diui- 

6)nftirata  pecunia  peribnalii  eft,  id  cft,  pct-  fionc ,  oidine ,  difcufllioncq[uc  bonorutn  rc- 

petua.vti  hicTcxtus  in  lcg  i .  in pc  Mdt ,  &  Tcripta  Impcratorum  ,  8c  terpbnfi  lurifcon- 

ob  iddui.it  triginr.i  annis,/  R«f]pmw.2./w  ti-  rultorum  ob  quotidianurn  noftroium  Ta- 

tulj0c  iic  tamquau)  pcrpctuacft  iraniicpria  bcUionum ftylum,  qiii  numquam  omitttmc; 

adhstedes,VtiTetCtt$bicetiamilidicar,  lenunciairc  fidciufrorem  bcfjcficio  ordinbl 

notaturcx  Baido&SaIic.Ii'c,&in  leg.Qusfi-  dminonis  fc  dircullioni"; .imrnd adduntnon 

tim.^.fin.ff.Vretano.  comprtitipc  proomni-  pauarcnunciationc^iabcodcm&dbm  Au- 

busiebus  vtitiaditurcominuuitcrm  Jicl./.i.  ik«.P«/«iir«.&cpirtola:  Diui  Adriani.etfi io 

eifi  iure  Veteti  nafocbaciic  tantdniillaa£tid  itloMioe  alicfuando  octunanr  quorum<fiK 

de  conftitutapccunia,cikmquisC(Dn(Btuerct  Tabcllionum  ruflicoitir.^  incptiz,  fcriptitan- 

iefuluruiuni  vclpro/cvcl  proalio,  1'esqnT  tium  aliud  pio  alio.  ^ci-undun)  vcro,  quod 

f>ondcie,uuinKro,vcl  mcnlura  confiiiunijli-  lcgciu  illam  vulgaiam  cfticit  cftci:  rcgulaiu- 

quidem  inedidopra;toris  cracduidcbitani  m,qaa  Jmperacor  ftatnitin  line  coaftitutoti 


peainiamconfticuerir  .vrcam  fofuaC.  $ed(i  communicandum  L*flc  bcncficium  diuino- 

alias  icsquisconftituidct/ir  fbluturum,  cxtnt   nisp'  r:iidi-  ac  ti  'ciiilTbri,vti  antca  innui,cutn 


illasdabaturtantutnadliorcccpmia,  quam  cadcniiicxtjUitat  ..ratio,/.I//tf<i.  4ii/fg  Aqtd. 

fcnipulofam  vadetatem  viderac  Impecatoc  li^.infr  de fiieUonmtfi.  nam^  vcaic  Bafdasid 

dli.  ruftuli/rc,  ita  qnod  pro  omnibus  rcbus  Itg  De  quAiu.ff'. De  leg.  vbi  cadrm  ratid  cft  noD 

/i;jc  cuDliflinr  puDcfcrc  ,  numcio  ,  incnfura,  dicitur  ficricxrcnnode  vno  ad  aliud.Alexao. 

liue  non ,  cjtplolAa«aioncrcccptuia  ,  hodic  conjtlio  7  j  /ii.i.  &  lalon  confiluC^.  tvrufm- 

tancdffl  decur adto  de peeitnia <:onftituta,&  ctf  col./^.UM }.Et idcirc6  qui  proprio  nond-  j 

fic reoepciciam  illara  adlionem  antiqaacS^-  ne  coitiftictitc fe  (bluturum  quod  alius  dcbct, 

rc  Et  (icconftitutuifl  fcu  conftituta-pccunir  ctfi  propiio  nominc  lit  obhgatus,  quando 

adto  locum  habet  iircs  lic  vcrc  naturaliquc  tamcn  alicnum  cft  dcbitum,  tuncpro inter- 

obligatione  dcbita,  vcluri  (I quis  prominac  ceilbre  non icctb  Ac  fideitjflbr habendaseft 
iGnc  ftipulationc  Jc  Iblutttrum  quodfiUasfii-  tototU.&  Cod.f  dd  Stnatuftdnfiilliiiifd- 

iruliaj  patri.vcl  rcnius  domino  cx  canfa  mii-  intcrccdit  cnim.  vt  ibidcm  diciturquit 

tui  dcDCit»L>  .%.oebitum.  f.eod.  tunc  cnim  quisalicnamtn  le  recipic  obligationeiTi-,  £c 

quia  ntidum  paAum  apponitur  Aiper debiio  ide6  iuiiarj  debet  exccprione  ordinit  &es- 

.iamr.^ri,i,.litcr(.untraclo, &gctjiinariiexco  cuflionisiton  fi&xCi»nit  debicorem oon* 

proniillio  cil  ,  adn  .i!:  Prxtor  qubd  cx  lure  u(:ni:\tut  Aiitbentu  Pnfetite  C  Dt fiiauffcr.n\& 

lilo  iinguiati  uudum  p.  ciuin  actuMiempa-  (vti  iuuca  dixj  ]  huius  bcnchcioicnunciauc-  ^  • 

(crct.vtirci^i!  iradir  MynUngci .  ad  dtS.  i-Dt  rit .  vcl  nouandi  anithoic  dcbitorcm  confti- 

t9nfiuMUi,hiptut.  dtdSm.  &  B.ddusyakco-  taecit,hoceft,expr6mifIbtcm,namiscto 

tuni  id  rcfcrri  .nd  mcnrarioslcu  trapczitas,  prOmi/Tionc  fualibcrct  dcbitorcm,  &rolus 

numniul.itios ,  i^  crc.ituics  dcniquc  vniuei-  manciit  obligatus ,  non  potcftcxcuflioncm 

i{)S,iatct  quos  dclRiciaiurpi;£omoibus  bo'  obi/ccrc  piinctpalts  quinuUusiupcteftdcbi- 

niifides  •  prxfetcimiiqaMidoctapeticcilIi  tosis,d.Ai^.9n^im.ScAittb.a4cfiil^ur»Sc 

^nos  vulgo  Bancqtiurs  dicimus «  qaorum  o-  -bt  DoAotcs  C.Depigntr.Ac  proindc  ahquan- 

pcra,cura.  {ic  fidc  vruntur  quicispccunias  in  doqdieri  folct  an  fdcntcr  conftitucnsnon 

vna  ciuitatc  luimcrant ,  hicralquc  ab  cis  ipfis  debicam  tcneatur^  cum  antca  ctum  aiiquo- 

icdpiintf  ad  ti .ipc^itas  alioa  in  idiaciaicate  tie» in  dubtum  Tocacum  faeiican  confticutii  • 

dcgehces,  qoibiisledisaocftatiniaucpatjlo  ad  fui cfficaciam  rcquirac mentioncm  ptioris 

pbft  rcnuiTicrctur  fiimma  fcicnti  cadcm  qu.r  dcbiti  j  rcfclutuir quc  fiicrir ,  quod  nc,  pcr 

ptiuio  capczixaEdata  facrat :  &  idcirCo  intcr  Ug.Titint. &  itg.fin.boc  titnl.  Illius  cnim furn>a 

roeccatoies  {enero  kdido  pctfidia  «oroih*  eft,  Tcftatprodebitoancecedente  ,  qaod 

dexb iriiikl.itur.piout  alias  qai  Ineo  iefelle-  proindc cft  cxprimendum  cilimalils a  padlo 

tM  rnuldatus  iliir  .id.i  ciuraanno iTuIlcflmo  nudo  non  diibru^ncrctur  conffitiitum,& /ic 

quingc  ntclirao  oduagciiino-o^auo  ,  die  pcr  con(cqucns  cum  ad  formam  cius  tcqui- 

17  Juni)  apud  interioremmaiorisaudirorij  ratur  dcbitum  przcefliile  non  videturtic 

^   GKm(k&itii.txo\iiidtitltg.x.b»(titut  duoib-  conftitucntemtcneriadnondcbicum,  qoni 

lent  elid }  ^ociim  |niiiuim  de  dinifiiQbljgft'  n  ddNCttm  ftabiJiauir  requiruttr  debiratn, 

qaod 
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quod  ftcti  non  poccfl  tn  co  quod  nod 
iHi^cniu  M.ff.eod.  adco  quod  nc  quidcm 
tale  conrtitutum  donationcm  inciudar« 
cum  ca  non  pr^fumaiur  /.  i^turibiU.ff.Depact. 
&  ita  aliquando  ccnluir  iuptcma  Curia 
Mcchlinicnlis ,  vri  &in  pra:ccdcnti  caruirt 
quohabes  apud  Anchou.  F.ibr.  Imtit.  defi- 
nirioncm  ScnatusSabandixjvbi  tradit  quod 
conllitutoi  habct  cxccptioncm  ordinis  quam 
habet  Hdciuflor,  mhvcIcircnunciauciK,  vel 
ciintercc(Teritanimo  nouandi ,  diftaquelex 
Diuini  Hadriani  ^.Sc  vhima  cmcndatur  ab 
eodcm  Anto  -  Fib  /jt.  c  i  .con'ttHur.c.10.  Vidc 
«dhuncTit.  ilhusmatcriam  Harmcnop. 
liii.i.tU.i.8clib.^.tit.  6.  Anthon.  FabrJij).  1 1. 
(omtit.  c.  2o.  vbi  lcg.3.  C^r  Wf.  vidcturcmen- 
dare,  ac  Crauctt.  «»^/.  845.  Flamin.  Char- 
lix.decif.txtcut.  21.  Oldendorp.  cUjf.^.acito. 
SABccn.  Auiom.in  conftr.fu*  ad  d.tit. 


tlTVL.  XIX. 

Dc  profcacionibus  6c  prxfum- 
ptionibus. 

PECISIO  XXIV. 

1  Trehationis  dtfinitte. 

1  EiufdemjJttaJio  ac  ffecits. 

3  EffeilmprobMtotiumquisfit. 

4  Qudndo  probatio ,  de  quo  inttr  partes  contro- 

uertitury  alterutrt  parti  fit  iniungenda. 

5  Etcui. 

6  Uotorium  an  fpecies  fitplent  prohaiionis. 

7  QuotmodtsnotiorsHmdtcatur. 

%    Hotorium  turit  triplex  efi.  * 

aotoriumfaiti  (jutd fit ,  &  quaad  bocrequi- 
rantur  &  analtef^andum  yelprobandum  /it. 

10  An&  quandoad  eltdendam  aCtionem  aCtorts 
4  rco  a£lort  deferri  pofsit  fuper  folutione  iu- 
ramentum. 

tx  An  plures  prohationes  mperfe£la  cormnda ft- 
ciant  vnamperfeclam. 

1 1  Adore  ad  probatunem  fa&i  admtffo  reum  qua- 

que  admtttendumfore. 
I  3  Quando  fcrtptura  domefiicd  vtl priuat4  fro' 
bet. 

14  txceptionesregularemifsiuL 

I  j  Couftfsto  MfaQa  probat  contra fcribentcm. 

16  iiouautcmtrtpraiudiciumtcTt^. 


Qv  1  A  fupra  didum  fuic  dc  diucr- 
fls  adlionibiis,  vtr  ctiam  di6iati  fu- 
mus  paulo poft ,  idciico  quiavtvo- 
Hquc  ncg.mrc  jduerl.irio  opiis  eft 
probauonibus,',  idcuco  rcdlc  hic  lubiungi- 
tur  1  ftu  lus  dc  probationibus,  &  cum  multa;  ^ 
fmt  fpccies  probattonum ,  ledc  ab  Jmpcra- 
tore  prxmitticur  aliqua  gcncrahs  cc<»iiijio, 
priulquam  ad  fpccicsddccndatur.  Dctin:tio 
autcm  probationis  tft  ,  vti^/.  hicnotat,  ici 
dubix  pcc  argumcnta  dcclar.itio  ,  ciuli.'|iic 
vcibiratiocltquod  cfticiamus  probahdo,  vc 
probum  rcdumcjuc  iiidicctur  idquoddici- 
mus  ,  &  quia  omnia  qua?  in  iudicium  vc- 
niunt  aut  wris  funraut  faili,  qurquc  iutis 
funtfcripficcrtafunt,  &iudici  notaclTc  dc- 
bcnc,  cumeiusiit  (ccundum  lcgcs  iudicare, 
inftttttt.  deoffic.  ludic  in princ.  Dixi,I«m (iripti,  ^ 
quia  qu^  confuetudjnis  iunt  ('nifi  fint  con- 
luetudincs  iiPrincipc  couhnKatx  &  fcripcx) 
inftar fadlorum prob.ni  dcbenrf.  t.Decoiifii- 
tut.  in  6.  icd  qux  hicli  luiit  liidici  ignota 
func,  &probari  dcbcnr.  Diiiiditur  antcm 
probatio  primo  in  plcnain  &  lcmiplcnami 
cuius  vidcrc  licct  apud  lafon.  in  repetit.i.  Ad- 
monendi.ff.  Deiureiur.  Suntquc  vaii^  ac  mul- 
tx  fpccics  probahdi  ,  dc  quibusSpccular.  in 
ttt.de  probat.  vbi  enumerat  quaruordccim 
fpeciesin        &  Bald.  hicmultisquoque 
rcccnfet,  qucrcdigtpoflcnt  ad  quinque,  vti 
intiuic  Bald.  hic  vulgaco  vcriiculo  id  cciani 
tellatur. 

VoXjfcrsptura,  nomen  facrumyConfipo,  yifus. 

Vbi  per   Voccm  intclligit  probationem 
qu.T  ficpcrteftcs  i  per  Sciiptutuiu  intclligic 
inftrumcnia,  tam  pubiica  quam  priuaia;  pcr 
Nomc  vcro  facrUin  intclligttiuramcnta^  pcr 
Vilum  quacft  vltlriialpccicsquzfirpcr  con-  ^ 
fpcdum  ludicis  ,  fi  quando  opus  ciUc  prx- 
(cote,vtifirin infpedlionchnium,  fiquaiido 
htigatur dc  tcrminis.  /.  Sitrrupttone.ff.Fm.rt- 
^Hni  &:Uinilibus.  FfTcdus  autcm  probatio- 
niimcft,  vtfi  legitime  fiant  fcquatur  coii- 
demnaiio  aducriarij  ,  4bn  autcm  lcgitimc  4> 
fafta  fcquatur  abfolutio  /.  A^er.infr.eod.Sc 
l.l.ff.  «</.Soletqucproprima  rcgula  ftarui in 
matccia  probationum  quod  lite  conicftat^ 
probario  cius  dc  quo  inicr  pirtcs  concroucc- 
titur,  altcrutri  particftiniungcnda,  vti  tradit 
Vigel.  in  meihod.  lur.ciiul.  lib.  ic.  ly. qtt^fi- 1, 
reg  i.  Scinmetkod.lur.  Pontific.lib.  i  c  11.  rtg.%. 
&  in  metbod.  luriscontrou.  tib.  ic^.reg.  i,  vbi 
illius  cxceptioncs  &  replicationes  ponun- 
turjquiob/d  ibidcm  vidcnduserit.vbictiam 
pro  fccuntiarcgulatradic,aflBiraanti,non  ne- 
ganti  incumberc  probationem  ,  vtiidcni 
pncftaiis locis ttidit^  fiucreo.fiucadlori/.  i-C 
htctit.dcprobAt.ScGiyllih.i.  depacepuhl.c  18. 

114  ttum. 
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nitm.tyvtrftt9hittr.yhi  nonnuUas ciufdcm 
legutcexceprionestradiceiurquc  rcpfieatia' 
ne:  ac  proinde  quod  ciicitur  illi  qui  agic  pro- 
bationis  onus.incumbcrc  ,  (ic  accipicndum 
eft>dum  dc  co  quod  quis  intcntac  contro- 
uerliaveRarar.  Quodiiadcxccptioncs,  feu 
eaqucteusdefenbonisiiiae  gratia  allcgauic, 
•  ttansfcratur  conrcntio,  tunc  iftud  onus  rci 
ofi.  Idcirc6  autcm  cius  qui  dicit  fcu  afHrmac 
hoc  pocius  officiumcil,  quia  nulla  fa^um 
inficiantis  probatio  pec  recum  nacuram  po- 
tc(i  cfCc  diicA:^  l.  Apuerath  C.dcninnu.  pecn. 
Notorium  intci  fpccics  plcna:  probacionis 
hic  communicec  tradccc  (olcnc.  quianoto- 
rium  non  eft  probandom  per  ghff,  in  l,  diut, 
C.  De  app:ll4t.  Clement.  AppeHanti  dt  appellat. 
Menoch-  confil.^ii.num.  i2.Datih.  in  /. i  C. 

& 4ducrfusqH0t.se  in  l.Emptoremff.  dc  Aclto. 
mft.  Ccaaetc.cM!/3.i04.««l.4)i«^.aIio(que 
per  Herculan.  in fuo  traSat.  ncgatiuarum  alle- 
C  gatos.  Et  dicitur  notorium  tribus  modis.vcl 
pcr  fcntcntiam,  vci pcr  contclllonem  in iure 
Siftam,  vcl  pcr  reieuidennam  quxcergiuer- 
(ationc aliqua  cclari  non  potc(l  cfin.Sxt*  Dt 
7  (ohahit.  clerti.  $c  ibi  Dotflorcs  ac  P.inorm.  ad 
d-i  ftn.  Vel  vc  aiij  dtcunc  i  Notocium  mris  cft 
triplez,  Primum  quod  conftatcx  (poncanea 
confeffione  £i<£b  in  iudtcid  coram  ludice 
copcccnti.Sccundn  cftnotoriucx  claraprc- 
£  bacionc  Sc  indubitata.  Tccciu  eft  cx  fenccncia 
oucreuocari  non  poteft.  Notortum  ver6' 
ndteftquandoeft  clara  locucio  cxeuiden* 
cia  fidli  proucnicns  ,  quod  aliqua  tcrgiucc- 
fatione  cclari  non  potcil,  vci  ccadtc  Cacdin. 
Tolecan.  it  bfimS,  Sauritt,  fi(.  t,t.  69.  mnm. 
4.  &  fcq.  dc  quibus  Io(cph.  Mafcard.lM- 
Rat.  dtfrohat.  rol.  primo  conclaf.  8.  Vtautcm 
dicatuc  aitquid  notorium.  tria  vidcntuc  co- 
pulatiue  cequiri ,  videliccc  lod  qualiiateni, 
nimtmmvc  fiatinloco  publico»  noninpri- 
uato  ;  (ecundo  multitudiiicm  adftantiumj 
&  tercio  cemporisqualicaccm,  vc  fiacintec- 
<liu,vti  tdem  Mafcard.  ctadit  depr^t.vol. 
1  .c»Htl.  1 1 05. 1 1  oi$«  Didtur(j|uc  nococium, 
fiue  finfVi  cuidcntia  probatro  prob.ira,  Ciyl. 

lem  oocorium  allc^dum  vci  probandum 
£c,  cradic  Mjrnfing.  ctnt,  6»  t^wk.  %.  confti- 

tucns  difTcrenriam  inrcr  minjfcrtuni  f.:  no- 
torium,  quibiisaddc  nocoimmctiain  dia  dc 
quo  ex  adlis  apf^arcc  c.  pn.  dt  cohahitat.  dc- 
loi^>  Gayl/f^.  i.praSk,  ii.nnm.  10.  £xles.c. 
qua  dicirur:  vtiadlor  rcnctur  caufam  velnin* 
damcntum  fuatpctitionis  probarcj  iraquoq; 
rcus  cxcipicndo  dcbcc  iujt  cxc^cionis  cau- 
rampcobace,  vci  commuritcer  Do^ces^in 
dH&Altg.  i.tradunr  ,  cum  cxcipicndo  fiac 
adlor.vnde  Alcx.  rcfporulir  confil.  ^%.nim. 
a*  vol.  f.  quod  cum  ador  fuura  crediium 
«iiencioiwin  probauentr^eiis  vecj^d«(fiN 
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iucione  ncquidquam,  p!ene  addorem  obti'- 
hccedcberc}  Poteft  qu^rianad  elidencbm 
aAionem  defcrre  adtori  iufiurandum  queat 
quod  fulutum  illi  (it ,  idque  in  prouiiioaaii 
cciam  mdicio.  £c  diccndum  eft  quod  ilc»vc 
n  aftor  recttiet ,  abfoluaiur  iecundum  ea 
qux  cradic  9.  trrtS.titiU,  6. 4ir.  7« 

fccundiim  qui  memini  fuprcmam  Curiam  * ' 
alus  ccnfuilfc  .  £t  proinde  notandum  hic 
vcnic,plutcs  pcobactoncs  irapetfc&as  tc&^ 
cooittogi  vc  ndanc  vnam  perfedbm,  6cun. 
4iim  Do<5Vores  in  c.ftn.  Si  quit  tifiium.  &  d>i 
Mynflng.  hxt.  Deteji.  Fclio  in  c.  Cumcau- 
fam,  Ext.  Diprobat.  idquc  icruare  &  faccte 
-aliquando  folct  Scnarus  nipcetmis .  cnas^ 
mc  in  rcbus  diflicilis  probationis:  quodde- 
gnntur  ctiam  illulltat  &  explicat  Mynfing. 
ceni.  i.  obfcru.  log.  Sc  ebferu.      cem.  5.  viji 
quoque  id  ipfum  limitaiit,  vti  quoqueoeii- 
^icrunt  Dumini  dc  Cameca*  qnandopco- 
bncioncs  tcndcicnt  ad  vnum  eundemque 
fiucm^iccusiiaddiuciiuin,  vtiin  cauia^i- 
fcopi  Herbipolenfis  concra  Abbacem  Fm* 
denfem  iudicacttm  icfcrt  in  menfe  Apttti 
aiino  ijrsi  •  quia  quando  probaciones  im- 

Seitedx  tcndunc  ad  cuj>dcm  finem,£ceo* 
em  modo  fiunr,  bene  refultac  plcni  pxo* 
bacici  ,  1.  c  finr  ciiifdcin  genecls  •  Vteftift 
duobus  tcltibus  j  linc  diucrfi ,  vtvnuste- 
ftiscumtama  ,  cuncvnainfuitatin  aitecatn 
ftliquid  fidei,  &  aIwrainaIteram,ficquod 
animus  IttdidspIeneinformetut.Talc^  pto-  li 
bationcs  non  pot^runt  dici  fingularcs  nr : 
difcrepantcs.  Adlorc  autcm  ad  ptobationcm 
^ifii  aamiftb«rcam  quoque  admittendum 
eflenotatMiamvenit,  erfi  nihil  pofuetit,  fed 
folummodo  ncgaucrit ,  quod  probat  Pap. 
hb.  Sf.arrtjl.  titul.  1.  arrejl.  24.  quod  nosia 
puxi&in  iudicando  ieruacc  foiemus.  £c 
procedic  quoque  cum  mbior  ad  nooam  peo- 
duftioncm  didicitis  teftificaiis  admicdtur, 
quiatum  c^iam  aducrlarius  admicicndus  vc- 
nic  iuxta  Gomez. refolut.tom.  1.  c.  4.  vualils , 
eenTuir  fuprcma  Curia.  Prioau  aoteman-  ^ 
noratio  fcu  fcriptura  domeftica«  qux  fic  pri- 
uatim&omnino  intcrpriuatos.vt  funrchi- 
rographa,  apochx,  &fimilia,  vticomma* 
nicer  noncuc  ez  Itge  jr.  bn  ri».  non  probac 
pro  fcribcnte,  vti  docet  VigeL  in  mtrbod. 
liir.ctuil.  c.  ij.qusn.j.  reg.  2.  &  mtthtL 
m.controu.  lib.  x.c.io.  $n  verb.  Pnuatafiriptlh 
M.Roman.  w^.etnf  29  r.  &conf  3i8.De&> 
ctnf  94.  Piinor  eonf.^^.Sc  Cuman.  ttaf.xffi* 
ac  Gayl.  W.  1.  praa.  cbfcru.  20.  m  prim,\ibi  • 
ciufdera  rcgula:  cxccptioncs  quoquc  ttv '* 
dicCaylMrw.  4.  d.  obftru.  10.&  ohferu.  14?« 
tmm.  S.  (»m  f<q.  &  .Mynimg.  ctru.  5.  tkpnu 
79.  num.  I.  ConfclTio  vcro  ijs  fad^a  pcobac 
concra  fcnbcntcm,  vri  ptobacidcm  Dom. 
Ntcol.  VigeJ.  ia  ttmiud,  utr,  timl.  d.  qutft. 

yrtg. 
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3 .  r^^.  3 .  &  4.  &  in  mtthod.mr.  comrott.  c .  10.  in  fn.  C.  vtcenutn.  fifc.  dthitvr.  lih,  i  o.  cum 
W  verb-  Pruiata  fcriptnra.  la  fttunda,&C  idcni  yiwji.  cum  libii  niet»cotum  Dnuatat  iinc  • 
Caayl  d.rifin.  to.imK»  10.  Non  aucem  in  rcnpnus»  pnefemra'  fi  dcfinc  tolemnitatet 
pr^iudiciuro  tcttij,  Bachol.&  Oodore»  in  iid cius femttadi^quincx,  &  ngaturdepis- 
LStripturasiufi^.autpctior.inpi^n^AncUtiv.cotifil.  iudicio  tcrtij  pcica  c|iia:  latifliini  noranc 
^iS.Roca  Ceinicni.decif  1  ^6- mi.  ^.quu  uon  Dot^ores  ui  /.  Adtuontndi.ff  De  lurtiur.  prx- 
potcil  plus  opeiari  litceca  pcioati  homnus  iettimlaC  mNr.  1 1»  ^/rt/^.&ibiPaul.  Baf* 
quatn  voxilliasfiunafcano&declaratioes-  hmw..  ii.vbitradunc  quomodo probenc libri 
traiudicia'is  ,  quam  nullam  fidcm  faccrc  mcrcatorutn,  &  Didac.  Couuar.  prai}.  cjutji. 
ccrtum  cti  l.  Soluin.  l,  lurt/iurandi  tnfr.  dete(l.  /i^.i.c  u.  n«.^.MoU.ad  confutt.  Panf.  ^.ytm. 
8e  ita  commanicer  ieruari  (blec  tam  in  no-  ao.  Ftriu»  Paaafufr4ft«r.  pfAM.t.  6  3.  mtm, 
ftraquamlupremaCaria.  Vidc  ad  huncric*  iS.  M.  i.  &comnumc  Dofkorum  cffcpla- 
&  nlius  in.itcriam  Turzan.  Villalob-  Soar.  dtumcx  M.indof  C  afT  .iffirmat  P-uifat. 
Bonaculli  Vczm.  Fichard.  Donai.aFin.  &  fotifil.  iSj.  nu.  6.&RocaKoman.  (^u/.  37 f. 
Viii  in  Syntagm.  eovmim,  9phtt9.  I^.  ^Jit.  Ma-  imm.  t .  vbi  cndicor  quod  Rota  iic  Qtp^  te- 
icard  &  Pacian.in  trulUt .deprobat.Kma^.fuh'  nucricin  n»tti(nm.fart.  1.  Cuius  umenconr* 
gul  /'4  Duarcn  Ub.  i.  dtjputat.  c  17.  Har-  trarium  in  ptaxi  prxualuilTc  vidcrurcx  com- 
mcnop./i^...  6. 2.  Bciaaid.  Auioro.in  ttt^.  muni  quadam  obfcruantia  vcl  iuic  iUiuta- 
fiukttnt,  .      -            -       .  rio,  quibus  libris  elurmodiroetcatorumiu- ' 

iU  fide$  tribuitur,  vtiinict  modctnos  tra- 
\-  -    _jMu  i       ■  dunt  lofcph  Lwdon.  (cficl.  r<).  nuvi.  i.vbi 

p!ciu!inicalioscitac&  loan.  Hecr.  Suxd.d»- 
DECISIO    XXV.  (ij  SUiituan.  iii.num.  &ampli(fimdeiiam 

Mttati.  deprobat.ctmUtf.  ^7$  num.i6.  Vhi 
M  V  il  M  A         A  declaratuv  hifcc  libvis  nonin  alijs  quamipfa 

mcrcaturam  rcfpicicniibus  cicdcndum  cflc 
-    ..  V...         pto  ipiolciibcntCjSutd.       3  i6.n«m.i.id^ 

t   J)t  fide  librorttm  MMrftffmm,  &  TMtkimm        duromodo  mercator  fic  intcgi x  viti,  lo- 
dtfiindi.  fcph. Ludbu. <i  coml.i^.  nutti.C.  &  S.  pcrr  d.l. 

t    Aa  dUlum  ttjiit  dehe^t  neceprio  coneUt-   snjuitexafgtniarifs.  Sc(icnhc\\iindoinlupie' 

.        ,     •  maCutiamdiciftum  fuii,  &ctiarofipiflim'i 

3    ^mtitfttktiirfiMkifiiiiUui^fdfit'  apAdaos;eciamfiegoaliqaandoquoadno- 
mitia.  (jfjjj  mcrcatores  dubirauetim  ,  ciim  Mcchli- 

4.  Moriiiprcbatioanfolisindiciftfieripofiit.  j,i±  habcamus  Statuta  in  fctiptis  icdada, 
j    Quando  ntctfit  tjl  alterum  fuperttmrt  mn       1,^5  nuUum  vcibum  dc  lidc  ciufccraodi 

Juffiitt  tjuodfimul  daedant ,  &fiiftnmih  Jibtonimhabetar,  &  fobfinem.ftatuiiafitt 
tumalUgdnseampTobaredebet.  -  cafibus  i  Statuto.non  decifis  rccurrencblin; 

6  Deprobattonepegieftitnii&demm^^^^^     ^^fl-g 3 j ,m,-; communis difpoficioncm.  Idcra  ^ 

7  Quotnoio pohit prtimn UUttimtmfS^if- .  i^quoquc  dicepdum  vidciur  cjuoad  libros  ra- 
S    Dtmmtumipath  w|liaM(^^^c|wm#\rionarodefiindli  qoian  &  quoniodo  pto- 

.,^eitmcov.tmiittumpr(fumi.  •  benttraduntAncl.ar.rf^H/. /<t 

5    SitepscotttradtfiU  InptttncntoaHtuufiit  Gyij.  Pap.        44. . .  Gayl 

Frfii/Irt.  »r4fJ.(»l>/«r«. /»i.  a.«i»/rr«-47.-&la<.  iu/.  ^ 

10  SMriiail9iMifff«iRa«aar«Mtfr4m^  iM«iiM&MM».ii8*/.JMtiMa9^;^  ' 

hetur.  bton  moRBO  fiicibeote  pfaUic  finc  iura- 

.11  Si  ttftei  injlrumtntofubfiTtptt  ntgentfettUi  niento.  cum  morstantum  probctquantum 

ref^ttoniaittrfuifittUifndtiidltm.  •  ■  ^  iuramcmum.&itaapudno$  tcmciacquc  icc- 

-  w  AMWffiami^ammmAfiA^Si^t^  lumiudieatum  fiiit.  QuaroaisaaiemdiAunp  ^ 

MMi             .  leftisdcbeat  nece/rario  concludere,vticom« 

•    •                   /  rnunttcrnotant  Do<fiorescx/fg  10.  fcef 

DE  fide  libroram  rationum  mcrcato-  &  c.  In praftntta.  Ext.  Deprobat.  id  latuen  ncc 

tam,argcntariorum  &  fimilmro  no-  verum  ncc  pcrpctuum  eft ,  quia  plcrumque 

ftri  temporis  copiofiffimd  &  ele-  -fiiflidt-vt  tanium  pra-fumptiue  concludac, 

gantiifirod  fcdplit  Mcnoch.  vtipatet  indolo  probando  i.  Perdolim  fupr. 

titr.  iuiic  taf  91.^1.  &  9i.  Alexand.  confil.  dtdol.  quod  ctiam  clcgantcr,  pcr  pluresta-  • 

^i.w/.j.&  Dec       59*5.  mtm.  9 .  Et  pro  le-  ^lorum  fpcdes  piobai  Mynfiog.  d.  (.  Inpr^ 

.  gala  tradetc  rolent  (»>mmanttet  Doft^,  /M« t*  MMr*  3  >•  I*- ' )•        •  ^ 

Snercatorom  libris  in  fui  commodum  non  6«C  Vnie  «|>Mfi.  vbi  clcgantiflimc  roaie- 

Ctedi,  pcrTcxrum  in  /.  nitiDnts.  &in  Itg  Zx-  riam  fopcrioris  rcgulx  illuftrat ,  explicai  & 

M^.  & io  yg.  iMfiiimpit*.  C.  kti  tu.  &  Twc  limiiat,  Q^omodo  autcm  prebeim  fib«*o» 
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hobifirnj  •  vcl  familia ,  tra£tat  fnis  latc  Mc-  Pcr  inftrumcnta  cnim  vix  cft  vt  probari  vn- 

noch.  dtarbur.lMdK.Mfu  S^.  &fr^^.si.uii»  <]uain  poffit .  Aicx-offA/.i^.nttffr.A-iiiJi^H 

9.  MaTc.  de  pnh.  tmd.  ^66»  HcMfnmian*CMK  toorandqafcatis.qu^aJtas  probadbtieBfiAf- 

fiUif.     Fachin.  i.  contreu.  c.  7}.  Nobilitu  lit,hancvnainadfnictincccndri(^<Iebefefii^ 

enim  gencrisfolctcxantiquis  familia: inftru-  dcar, Dec  confil.  ^9.nu.6.iScconfil.^oi.ftitm. 

mentis pcobari,prae{crtim  quandoilla  coram  lu.  pcobatacnim  pra^fcnris  tcmporispoiTcf- 

.  Pdnctpe  auc  apud  rationales  Principis  con-  l!one,in  praeteiicum  quoquc  probatainieKh^ 

lci^a  fucrc^  non  cnim  facile  credendum  cfl  gi  dcbcr,  Soci.  tfufii»  89.  fitJ.  1.  nrf  Sedquii 

auc  rationalcs  pcrmilTuros vt  nobilcm  fc  di-  plura.OfiCc.  dtcif.  40.  ttitm.  9.  quicnira  ohm 

cecec quinobilisnon  cfTct.arg.  /  OmHfum  1 9.  poircHor  hiic  adhuc poiTedjilccempore mor- 

CDcftAim.  cikmnon folum  pubhce  imernt,  tispBeiumitar,vc hiel.     fgur^  fruttrt  8cm 

ledecianiPrindpis,  n  nobiies  ab  ignobili-  c.  Jjcet  $.  Exprumifm.  Ext.  Defr^.  GabiicL 

bus  didinguantur/.  l.     tct.  tit.  C.  Vt  itgmt.  lih.  i.  tit.Dtprtfumpt.  cond.  10.  &  Couuar.  ad 

t»i.  cenferu.  Ub.  \i.  &  ita  tcfcrt  Fab.  m  fuo.Cod.  c  Pojftfer  1.  part.  reltd.    i .  &  frarrcs  vidco- 

htc.fit.  de^mt.  27.  aliisi  Senatu  Sabaudi^  cttrpotiusiure^roiliaritatisqua  podcdjonis 

indicanmi  lbif&  anno  1590.  Fiiiacto  ya6  r&fui(Se!^io.U.7.arrej{.tit.i.4rr.6.Scituai^ 

probacut  pcr  votba cnuticiatiiia  inantiquis,  quotics intcllexit  fupccmus  Scnatus.  Scdan 

vtifirmac  idcm  Ainhon.  Fab-p/ctr.  tit.  defi-  lupccior  lila  prxfuroptio  procedac  ctiamin 

^  itit.ii.  Morcis  probatio  ibhs  tndidjs  conten-  mobiUbus.  vidc  Rot. GenuenT.ifti/i/JMnjL 

kaeft,iuxn  Banh.  &tfliokadf.i;f.5ii«(i-  5.  Matrimonijaiuemprobacio  cam&dtdi*^ 

imr.  jf.  Tefiamentu  qutmadm,  aper.  vndc  cft  a!is  fit  &  fauorabilis,  pcr  tcftcra  vnum  coa 

3nod  (vci  Fab.  hn  tit.  inquic  defntt.z.)  cx  in-  fama  implcri  crcdicuc ,  quando  finc  alccriui 

rumcnto  in  quo  didtur,Titius  quondaro  H-  maccimonij  pranudido  fit.Cap.Tiiolol.  1 7). 

Itus  Sdnpronij,probecnc  mon  Senpconif»  Jaaocm€,PniUnu.lkt^.tc^WidAfru' 

Alc*.  in /.!.$.  Hoc auttm.  f.Dt eper. fuu. nun-  /«i»»/>f .pcr^/fl/.notabilcra iuc.Primo de appeSjt. 

ciat.  pofl:  lacob.  Bucr.&  Jmmol.  maximc  Ci  Sciac,  Venutu  i.dettjlih.  In  libcrzenim  rau- 

a  comrouniter  accidcntibus  vciirimile  ilc  lietisconfuetudinenupoxpotiusinceiligca- 

moRuuroefleaatpff(tnorcaomeamdecttiua  dcinnc  muba  concobiharat*  LbtUkentt^ 

mortc  trai5batur,  puti,  (I  non  dubitetut  mor-  &  ibi  Bald.    Dtrtt.  nupt,  nam  pcrrolamia- 

tuum  ciTc  fihum  cum  paccC  auc  matrc ,  fcd  ta-  mam  luificicntcr  probari  crcdicur  falccm  ad 

tumquis  cocum  ntraorcuus,  Oiaicus  liMi/  tcansferendumoouspiobandiinaduerfariii, 

tcZ.  mm.^ '  .pci Ug. i^iiiim.%»Omtmkii9  fiarthftn  l.l)fimwfv.§.FiMmNa/.  Dequa^. 

iitnk*dUk.  nifi  (vci  ibidero  habecnt  «mi.  10.^  ne  dclidi  przfumpcio  temcr^  inducanir  vii 

a^incntUm  i  communitcr  accidcniibus  Anchon.  Fab.  iny«0  Cot/.  b^rrit.<if/i«(r.8.  rra- 

cansfcrret  onus  ptobandi  in  aduciiariuro*  dic,  &pcobac  iu  Scnatumin  cauialoacmis 

^.in  kg.  Vtqtamtiike*  hHUt.  Homan./n^  Mdfier  coiiCnloaimero  Moniiier  iodkaHe 

4ea«Eueff.in  h(.l^4.t.  ^6.  &proindecum  ^Xalend.  Auguftianno  SS.PauIusauceml 

proponicnrpatcr&rfihiis  fimulpcnjfTc  nodi-  Caftr.  fcribit  Itg.  16.  famolam  &:vtilcmforc, 

uecustcpoiibus,nec  vidcn  DQtcraidefeafle  vt  qua  dia  ioieac  in  foioprzfuini  icmpct 

coadido  fiddeommiiE,  fi  noe  fibecit » qiic  CQatinaatnm  dommtam  i  pacrein  filinn^& 

defupcruiucntibuscantumintclligi  debct»VC  ingencic  a  dcfundlo  inhxrcdcm,quab'pcnb 

poftfiaith.  &  Immol.  tra(flat  Olafcww.  ti.  po(Tcnione  &  lurc dcfundlus  illc  habuctatj 

vbi  &  alias  adcum    rcipooiioncs  adfcrt,  vndc  diamus  probatis  pcimisacquccxuc- 

qtue ilK<icm  vidend»  iimt,jptdetcim  «t.t4*  mit  pofieflidnam  temporibus  ptarftinn  me» 

Vbi  fubijdc  ilicide0eitfabltitucusfimaldc-  dia :  nam,  vtiinquitCeftienndominus  pc^- 

ccflcrit  cum  eo  cui  fiicrai  fubftirutns  ,  quia  fumitiic  vfquc  ad  mortcm  forc  dominus  qui 

neCalitet  potcil  admitti  ex  ^bibtutione,  fcmclpiobatusfuicdominusi  cancinamque 

tqoim  fi  ruperuizerit  i.L  Sti &'mUUi9.f*  poilcUto  en eil,vc  inqnit.Banh.ad /.  7.$.fii 

fDtmk»  iuh.  £c  ob  id  quotiel  aitexuro  fuper-  itcurinuim.f  jjmi  tuimrfkMAe»  Vide  ad  hoc 

niuere  neccffccft,  non  fuffidt  quodiimul  Aldat.z.pi^iwpr.jo.  &i.frif.  ly-Bxl  conf 

dccedant,&  iicquifquisnipecuiuentiam  al-  i^96.quidampart.i.  quodcxzquoad  varias 

legat,  cam  ptobate  dcbec  i.  jgfwi  itpanter  liinc  iilinc  foci  fpcdes  plurimum  conicit: 

13./.  Md.  deoet  enim  vnafqai^e  plcniili-  oriri  cnim  fcribic  praefumptionce  mpd^CK 

ro8  probarc  &implcrc  intcntioncm  fuam/.  confuetndincloci  vbiquid^iAumcftimodd 

2.ff^.eod.LvU.C.  Deretvtndic.  bcOCzfdndicU  cx  confuctudinc  pcrfonz  vcl  in  loqucndo 

f  ietifioi.uum.i.&f.  Cumautempoifciiio  vclinfaacndo,  rooddeiiamcxconiundio- 

fflagis  k&i  fit  quim  hnir,  9c &6ti  noo p»-  ne  eiua  qnod  pcaecedie  >  &  qnod  feqaitaii 

fumi  rcij  probnridcbcanc  l.  Afieuerdtio.  CDe  mod6  dcnique  cx  nanua  cei  & perfoiue de 

non  num.  ptcuu.l.  Denique      ff.  Ex  quib.  cauf.  qua  agirur  ad  vcri  dominij  pcrcontinuatam  9 

maitr,  pcc  ccilcs  omni  niodo  pcobaii  dci>cc.  p  oilcilloncm  pixfitfnptiones.  $i  vec6  vnus 

tcih'am 


Digitized  by  ( 


DEGIStONES  CVRI/E   BF.LGlCiF.  jgj 

S   loflriwieruum  mnfrobdt  frdter  Ptlextra  eiut 


tcftium  inftrumcnto  notnriali  adhibitorum 
contradicat  inltrumciuu,  an  vaallc^i  pcc 
hoc  fidcs  infttumcnii,  hic  quxritui }  dkwi  in 
l^,i%Jmtit,Gklf.\Sc  interptdfs  dicantftati 
inftcliinento  doncc  prc^ctur  contrarium^ 
quia  inftriimentuiii  dicitur  prob:VUopioba- 
u.  Dcc.  conjd.  6  S i.  &  »bi  Molin.  Boer. itdf. 
ai8.  Pap.  W.9.<<rr?(J.ft*'  i.^.^f-  Cou 


Wiorem. 

9  jaJ^aimrJMi  mmknempmeu  di  4fi«,  4m 

C"  qtundo  probet. 
xo  Vt  mfirtwientum  coQatum  ad  ori^inak  bA* 

btat  vm  origindli$,tjud^  requtrantur. 
ti  S^ttand»  quisjefunia  iHmnfium^^^ 
ue  forudy  an  eem  fnksn  ^Atat. 
_SiUVz.  Vjriar.refotut.c.i^  num.xi.Myn-  Ttquowodo. 

finq.  ((Ki.  4  .oi:f\t!,.  ?  9.  &:  plcnifllmc  Mcnoch.    1 3  Injirumtntutn  Vtndtttems  non  comymsfreiii 


dc  arbttr.  tudu.  caf  loj.  Prxf.  Euctaid.  ctnfil. 
iU.fertct,  QuxtnntcnimlnttrprctcsBald. 
CafttUteaKi  bM  lir.  CtcftesiptiTubrcripti  in- 
ftrumcntojdiffitcantur  fc  intcrfuiflc  ,  quid 
faito  opusfit,  aninficiano  lila  admittcnda 
^iitin  contfaftnm  pttblionni  id  eft,  ipccfona 
pttbUca,  uempe  cabelUone  ezcepcum.  Pro 
tuius  rdolutionc  diftinguunt  communitct 
DodtorcSjAut  icftcsomncs  aducrlantur  con- 
fraAui,  telmaiorpars-,  &tancnalUafmo- 
menti  cft  totus  lilc  contn^bis,  o&m  £dfiis 
exindccfleccntc-uur.  Autpart  xqualiq;  nu- 
.  mcro  pars  icftium  pro  conitaciu,parsalteca 
-aductlus  conttadii  dcponat*tal>in  caiil  cen- 
•&at  omnes  Intorptetes  ftandum  efleinftm 


txfr^iomm^aiimtiirfhiaimU  vu 
li^tntmmm  ftnhttfiaudkmtemtmem. 

• 

LicET  ncgatiopci  rcrumnaturamcx-  ^ 
adc  probarinon  pot1ir,cikm  non  ca» 
dat  fttb-  len&m,  vti  aic  Barih.  int. 

ABorqaod  Afeuerat  3  i-boc  tit.l.AfftutTa.. 
tte  I  o.  C.De  non  numer.fecun.  Sc  Lsi  (onfiante  »• 
7.jf.<f«tiffMlfl.Cotiain  mm9.iaveri.VefiitiM» 
prcibaturumen  indireAe,fi  circumfcribatut.  ^ 

tcmporejoco,  vc!  pcifbua.  Si  nimirum  do- 
ccat  rcus  aUo  tcmporc  rcni  contigiflc ,  vcl (e 
aUbicodcmtcmborcfuiflc,  velaliam  pcrlo* 
luun  id  ipflim  feci&,  vti  fiepdcontingicin 
rc  c;ipira!i.Dec.  ad/-  Si  emuncipatiMim^x.  in 


j  mcnto 
fuit  C 


o.Etcandcmopinioncm3liasampIcxa  )S«-  C.  De(ol}at.  &  ibidcm  Cagnol.  doccnt 

.u.t  ^uria  fuptcmaMcchUnicnfis.  Crcduur  modum  ptobandi  ncgatiuam  tcmifliuc,af- 

autcm  virgini  dicenti  6  ab  aUquo  cogniiam  ^^decif  ^oo. nu.  9.  Gtauec.  enif.  1.  hriiBm^ 

Sctxto  pr^ftantem  ede,Ucet nonitameie-  R»pa  a^i  ^•^"  '^  f  De  verb.obltg.  &  in  c.Ciint  in 

tiici,  qt:jmuis  llconflatcr  candcm  mcrctri-  BccltJiaSutrina  num.  71.  &  feq.Extra.  Detauf 
ccni  cum  co  habit.ifle  a  quo  fc  dicitcogni-  -  pp/.  &  Mait.  dc  Fan.  m  tract.  dtntgat.  voiy  - 

tam,  iocuscilc  poflit  condcmnatiom  fidtt-  «inc  fiiihim  aUadfinltfid^aUQdin&ninim  ' 

dttie,  &vtaiunt,prottilionaU,piRide«eti-  «onftituunt  interpreres,maxiin^SaiicTmi- 

cc,Bocr.</««/?.Z95>./«J^f»-  ^quifl  l '  9.  Pap.  rum diciturquod  tctminaturaccircUmfcri- 


/it.22.  arrtHcr  iit.  dt  adultcr.  arr.  i  3.&I1C 
mcmini  alias  ludicatumfuiflc  in  CuriaAc- 
dhiepifcopaU  MechUnienfi.£titafim  iudica- 
tam  in  Camcra  BcfFcraUain  maicria  appeUa* 
cionis.  Vidc  ad  h.mc  matcriam  Mafcard.^fe 


bitiu  vcl  loco  vcl  icmpote.  quibus  duobuS 
quippc  obliqiiisac  indnedb  admittfitqnb* 
tidianaexperimenca  negaciuje  probacic>neni« 

Infinttum  vcro  ad  omncs  calus  porrigitur, 
eaquc  acccptionc  inccili^endum  vcnic  quod 


DECISIO 


frobationcluf  1  j)  1  Hcrculan.  de frob. negatJiH.  apo^  DeiwonJU.  4Sfo.dieitnr,Negaciuara  fci 
■tM.  At^&Jecif400Jim.9»     •  .  Uoec  poccnriusncgare,quim  aftirmccAflir- 

matiua.QuoticsauremNcgatiuafundamcn- 4 
•  .  •  tumcftinccntionis,illaptobandacritquan- 
.    '    ''  •'      "         —  tom perfemnmatnntaifieripotcftj fluc agc- 

'  -  dofme  exctpiendob  etiamfi  nondefintqai  - 
contra  putcnr ,  &  idcirc6  conciliandarum 
opinionum  grati^  diftingucndum  cefcnr.vt- 
pote  in  cafii  quoquis  dicic  debicum  flbi.fi-. 
deiitoinmidtim  atuddiitam  de£mAicadUa* 
bilis  fiicceflioncm,  an  conftet  defun^m 
iibcrosaliquando  habuiflc  nec  ncEt  iic  pti- 
mo  cafu  iifrcs  grauacus  auc  £:udi  poflelloc 
probace  debet  quod  fine  Ubects  decefteitc.6e 
deftr'^tio.  illam  qusfttoncm  tradhit  GabricI.B.  i.DS 

-  .  fi^^  -^^atiua probandaejl in quantumfitriftt^,  probat.coHcluf. 6.num.iy  &  i6.  Sc  eam  diftin 
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8  r  uu  4^ 


Isf^atitta  prohari  reffikrk»mb  pMitf* 

Er  quando  pofstt. 

TdSmiitiSidfiiiMtttRtiiiiiliiiititm,  etrwnqj 


5 
.6 


(ftni  fundamentum  ejl  tntentionis. 
^andofamaprobetfVdHOIh  . 
giunqmramttr  adprobaniamfamm. 
iUptameffe  dtfftrtnttami 

moremj^uaveeajit. 


^onc  quam  ibidem  rradic  aUquocies  fccu- 
taliiit  fupreraaCdrk.  iHam^ue  eriam  *ra- 

plcxus  eftin  iudicandoScnatus  Sabaudiaci 
ccftc  Fabro  in  fuo  C.hoc  ttt.  dejin.46.  Quodqi  f 
£una  icgulaiitcr  lcrajplcnam  f aciac  pcobacio- 

nero 


384-  PAULI    CHRlSTlNiSI  Vol|. 

ncm.non  aiitem  plcnam,  vti  rradunt  Myn-  potcft  habeii  originalc ,  idquc  aflcraturpcr 
fing  in  rub.  Ext-  De probat.  mm.  47. 2c  liabe-    luramcnti^m  putium;noniicctemm  Noca- 
tui  m  l.^.^Siufdtm  quoqut,  iundla  j/./.  Dt  ttjl.   rijs authentizarenoo  authemicttiD, ^deie-  • 
ct. 2r ibi|fi>|f.ik spptlLtt.c.  liluii dt prttfitmft, 8c  omdacopia tancamhabet vimqnantam  pti« 
c.Exli!f(ri<.  dtuirtiur'  &Nicol.  Vigcl.  inmr-    mafccundum  cnmmuncmprflxim,adcjuod 
tbod.  lurti lontrou.  c.  10.  iHverb.fdttUi  &  lianc    facir c.i,8c ibi p/.  tn  Yerb.BxttnfUtrut.  Ext.  Dt 
eflc communem opinionemtradtcCoranin  Jidinftntm.Scsidiiocyiiendumtfkuf^bm, 
^  I.  ditHMOiii.num.t.ffi Dtiiireiur.  Qux autcm   ibideno.Dodores aurcm hic comroudiiet re- 
rcqvjirantur  ad  fnmam  proband.iin  tr.idit    qnircre  vidcntur  ad  hoc  vc  inftnimcnttna 
idcm  Mynllng.ffwf.  ^jibftru.^C  num.  i.  3. 4.    coUatum  ad  originalc  h.ibeat  vim  vti  origi- 
^  c.  \bi  n«/n.6.remifllu^  recenrct  plcrofque   nalc,  vt  inipia  collattonc fiai  atado  partis.^ 
caius in  quibns Baxa pknam  facit  probatio-  prx(cns  fit a(^er(arius(.C«Wfir!|^. tMtr-Dt fidi 
ncm,  quos  communitcr  rradcrc  folcnt  l^o-    tnjlrum.  Vi  l^  ad  hoc  Vigcl.  rn w«b«rf.  fibfeni. 
'  ftorcs  in  duldUg.  Admontndt .  &chQmn\  ca-    Ub.x.c.  ii.dcinjlrum.  vbi  Ihh  I;ud  tra«5Vat 
fuum  o6io  icccnkiDcc  inii.C.  I.w/.  4.  Wr/".    quaiido  jnltrumcnta  vim  probationis  ha- 
'  I» gUf4m  virk  tum.im  dtt^ttdt.Et num.j.^  bcanc,dd4^aereguheczoepcfones>  reph'ca^ 
7  fiibdic magnam  cfTc  diftcrcntiam  intcr  Fama  ciones  altaque dufdcm  rcquifita ,  Sc  cadem 
&;Rumoicm,qu!a  Famacft  fcrmo  vulgatus  a   criam  tratflarin  mtthod.  iur.ctttil.  Ub.  1.  c  18. 
«cttii  aiiqua dc  ic  in  vulgum  IparfusiKumot   qudjl.  5  .  £cin  /wetfc.  tur.  tmrtu.  c.  1 1.  rtg. 
vcth  cUcitar aliqua  de  re  vulgacus,  cuins  att-  Quando  vero  quis  ie  ftindat  in  2tate  fiiie  '  < 
ihofCS ignoraniur.de  quo  latiiis  idem  Myn-    magna  fiucp3rua,eamptobarcdebct,  illa- 
fmg.  infttt.  dtptobat.  Famacnun  li  concuirat    ,',i,c  probatur  lccundumDom.  lo.  Sichard. 
cu  vnotcikjplcncptobatiuxtac.KfmrwfJcf.   hicin/.  Cumtemitforem  ^.ScLHtqite  nAtdes 
Ite       SichardjuK.4.  Ciiriir.  &MMrif.  lo.lw  fjf.  vbi  ti«dtcemtt  qui  in  ccate  (efbif- 
qnoqiprobatPrff.Etter.c(wyiic4Jt.4.Hinc(i  dac  cfmdebcrc  probace;  Ecq^Kmiodo  illa 
a^CUrdc  qualitatc  alicui  cxtrinfcdis  inhx-    probctur  ,  vbi  ait  littcias  parcnrumad  hoc  '* 
f£cie,VC,au  fii  Noiauus,&.c  nd  lulfiat  quod   picne  probatc ,  &  magis  inartatc  probanda 
^tilic^  habeatttr  talis,  niii  talis  fiieric  fcpii'  credi  (ciipturz  hominis  iam  defuo<£»  qu 
'lanisi  cemporc  imracmorialiaucexccdentc    ynm;  namfcripnira  pattis  viui  lcmiplenam, 
aonos  40.idcm  Eucr.w»^.  i  30.  num.  j.  Pcr   mortui  vero  plcnam  probationcm  faat,fe- 
c^uic  autcm  quodque  probciur,vel  prxlun^-    cundum  Crauett.  de  dntiq.  ttmpor.part.  Rol.  i 
toc  tcadicbreiiitcr  pcrliccerasdift.  Vigcl.in  Valic«ii/.yi.n«wi.i2.w/.  i.&wn/.^ii.Ro- 
MScM^rM./i^.i.(.i i.quiadhoccaiboccnf- .  Mi^x9x.Marcard.&PactaAUe«Mtf.ii 
j.rentcvidcnduscrit.Jnftrumcnturovcr6iux-  pftbat.in  rerh.Aetas.  Inftrumcntum  autcm 
ca  /.  12.  JbM  iu.  probat  fccundum  cius  ten^-  vcoditionis.feu,  vt  cft  in  /.  Contrnam  it  fde 
tero,  non  praeter  veJ  concra  iilius  tenotemift  injlrum.  cmpuonalc ,  prccij  quantiutc  m  cx- 
idej^  qiu  non  nominatur  in  eo.non  iuuatur  pxcfSm  tloncompfdbendens,pcobationis  vi 
excodcm,  nifiefTctiuris  vcl  rci  fucceflbr,  5f   deftituitttr,fceandimMafcardum  deprohdt. 
hoccftquod  Aduocatiiipcdicunt,  vti k)-  j^j. ^p^,        ^.contl.  60S.  num.g.  \o.& 
qttiturhicBald.rnflmmwttWKfe  temnUquii'  xr.itcrawjit/.  i40i.fw»i.9.dr  10.  Mcnoch. 
m.  &  «dc6  qui  vult  fc  cx  inftrumento  iuua-  ^^„^3.  j^,  ^  |.  Roj.  CemieQr*drMrMr. 
.    «c,&quiinudproducir ,  dcbct  probarcfc  icci/Iijd.  £t  ficvcianieidizitnftnnneatttmi^ 
calcm,  quiaquod  ininllrurocntonontcpc-   probarfccundiimtcnoremcius,  nonpraetcr 
litut  fcripium  non  probatur  pct  illud^tth.  ycl  contra  tcnorcm.  &  iualiquando  ccnfuic 
'  Angcl.  Immo!.  in/.5f  ^f.  OffMii^.n^.  (bptemnsSenacttst  flameiwitCelficadi- 
imt.r(/?4w/.Bocr.idcmaiamfitmat<fcri/z74-   nes  Princ.  noftr.  anno  i6xx.  fuopcrpe-' 
■  mm.  4.  Jnftrumcnrum  vcro  mcntioncm  fa-   tuocdifto.  Vidc  adprzdiaa  Herculan.de 
.     cicns  dc  alio cx  k  nihilprobat,  Muh.  Stquis   .^^j.  ^„^f,  Afflid.  decif  400.  Mafcarduni 
|li4iknf.C.0«eiwd.  Tideri  camcnm^  dcprobMtm.fmlHfao9  i.Buuib.  Cornax; 
(qiwdligdijg hwTOf W  aon  ^ifn^,     ""  ^  " 
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per  reftcs  cft  rcliquis  dignior  &  cfficacior, 

'  Tl  T  T  V  T •  idciicA  Jmpcracoc  probanoncm  tcftium 

^  primo  foco  ponit.  Probatio  namque  fit  t 

T  a-i_               '  '  ^  te&et  vcl  inftromenta  ;  illa  cnim  qus 

JjcXcltioUS*  ncper. confcnionem  partis  aducrf^  vct  pcr 

iunaian(lum,noii  dicitur  proprie  probatio : 

DEClSiO    XXVI I.  Si  altetucra  etgo  pait  otobandi  caufa  teftcs 

nominecacprodacaCtiiliexuntcxaminiindi, 

/       i'F  M  M.  A'  M.  l  A,  iurandum  &deponcndum  cogipote- 

runt,/.  1.  ibi :  hi  ijutbus  non  tnterdUitur  ttjlimt' 

1    Tijltf  nomiiuti  4Cfr9du£ti  futu  txmmaH'  uium^  ntfviUUitAteJinnomotxcufdtttur.ff.  De 

di*  f^.Acl.5f9MM<fo  t5.Gnfo.ftfrriMl.  Farinft- 

"z    VbKetrm  ^&^KMdu }  cim  trnildt.  de  ttJIH,  tituli  8.  qaaJHM.  78.  nec 

^    rubUtatit  ttflium  didn  att&  quAtltftlftm  adiccndo  teftimonio  repellcndi  ,  vtitradic 

t^aadbucin^cipopnt.  Dom.NicoWVigd.iniAttbod^iur.(iuU.libr§ 

4   Etderequifttii  vt  tijlts  frtbent,  itnm.  6.  fitttud»  (ap.  1 9.  deprodttteni.  &  txMtki.  tefiik. 

acii.  quajlion.  i  .tttpriMtif.ee  ia  Metbfd.  int.  mtmurf. 

§    DtTtJiibusper  turhamtxaminatUy&^^  Itbro fecunde (op.  11.  reptt.  t.  Eaque  produ-  ^ 

aquoiatxaintnatio  ftcridtbtat.  ^>o  &  ezaminatio  ncienda  eft  otdtnaiie 

'6   freduSifferumludittfieridtkt.  iniudfdo  velab  eo  fudioe  coram  quo  lis 

7   Et  (oram  IStHme  feSd  wtdtai  eftiHemettttf  iS^niTtttg.yParagraph.Duiut.  &  ran^tt^Gt^» 

nift  fiat  (um  mauddtt  fnft^  UttlUt*  St  ^'"'o.  f.  Dt  tejltb.  t.  iub  przuio  luramcnto, 

MJim.io.  i>  lurtfturand.  Codu.  boc  tttuL  aductlario  ad 

I   ixi^tienespradi^d  rtgut^t  quodteftium  fre-  hoc  citato,/  Si  quattd».  Cedk,  M*  &  ibi  DD.Sc 

^&t»  («ram  ludite fieri  d^eut.  lat^  Farinac.  tr^a^a,  dt  tM»  f  *  74.  ac  An^ 

5>    TeftesquiejSepofsintfelnon.Etnum.it*  drcas  Gayl  obferuatton.  loi.  Cnius  rcgulx  | 

i|  Tejlts anttdtpofittontmiuraridtbtnt.  quamtradit  idcm  Vigel*  inMttlMd.  ebftrud' 

14.  An  &  quando  fubftqutat  mamwtum  eeih  ti9tt,til/r»ft(Uttdo  cap.  ij.aliqaotexceptionea 

fimitfracedmttmdiif^miim»  eiufquc  leplicationes  &  duplicationes  te« 

15  SlSf^^^fif^lt^tl^illt^S^fllim  «»-  fcrt  ibidcm  idcm  Vigel.  £t  quod  regulari-  . 

rare.  tcrpoll  didicita  &  publicara  dida  tcfliuin 

16  An partet  foftnt  rtmittere ttlltbut  iuramttt'  non  licec  amplius  laccre  pcodudioncs  iu- 

ttmfiMmuk  mithtgltM.  pet  cadem  materia»  &  cxaminaie  v^tit» 

tj  Juramtntumi^kmMfitdefiilfitlitlkdlft'  ruperijfdemcapitulis ,  vel  contrari)»  •  tam 

ftttonit.  in  caufaprincipali  quamappcUationis,  pro- 

i%  AnteflisdtpontnsfMliiurametttequeddomitte  pcer  pcticuium  rubornacionis ,  qux  poflec 

paftitttfireket,  ndk6eri,noaoram  teftiam  ad.rupplcnda 

ip  TeRU  aliM  mliabHk  fe(  fdrtk  predu&iettim  vel  cmendanda  teftimonia  anteriora,  Keutl. 

fithMit,&  quattnmii fttxttndat.  ^o.%.Qmavtr\Auth.At quiftmtl.clem.  x.dete' 

lo  De  imfead^t  ttittbu  k  fredueente  fraftan-  Htb.  Maicard.  dtfrobat.  conctuf*  iz\6.  &  Fari- 

dk,  nacdr  if0il.fjial.  dt  efmeti.  ttntnt  titum.  I^. 

%t  AnfiimftmqueitefitiitmftSmi^tntdtft  quaftion.7f;.pan.%,itaxiiAB.\€t.dt(tfiott.  n. 

dedttctndifint.  Guidon.  Papon.  ^r/<fj?(9n.  14.  Cap.  Tholof. 

21  Deveeund»  ad  ex4mtn  Ttftinm  ddMtrfk'  Mtftien.  p 6c  eundcm  AQMik.decifwtt.  u6, 

ri9«                 *  UcminotdeRotai(iri/?0ii.  30.  <fe  priliiff.  ^ 

^3  DeTtftAuiinuuit cegtttdk.  4ff/if.Roland«i VallcMff//.4f &(on« 

24  Att  is  qui  iurauit  fii  in  pofttrum  nt»  inrd-  ftl.$i  volum.  4.  5c  Mcnuchium  confil.  188. 

turumvtld/^efitumm,ceitfefiit,  lArifKuntU.  Vbi  (ctibu  ieptcm  condufio- 

as  AMSnterdttwt^inimtmfrtdii8m)viit'  neaconcetnenccslianciegafamncaiinam j  ' 

UrepeSttfurttafibicommiffa.Etttum.i6.  ad  quam  ctiam  videndus  eft  MDh,ttnfiU 

In  caufa  ftmefd  ft^dtmm  btike^mdt  ri-  it.infi.  Eaquc  rcgul.i  ampliacur quod  proce- 

^«irf.  dat  etiam  m  ruiiico ,  Menoch.  de  drbitrar, 

^SS  DediuAitt  dmtrfiid^^l^tmbi(t  tiiifidridt'  btdJib.i.  (uf.  194.  mrmffvt|.  &Ii(niiacuc 

ktat.  cciam  pluribusincalibus, vcpoce  primAin 

mulicrc,  Ecclcfia,  &c  minoribns  nui  pcr  viam 

Qv  I  A  fupri  diOxim  cft  de  pro>  reftttutionis  in  integrum  pominc  ponere 

bacionibus  ingenere,  &  ptoba-  idcm,  &contrariaaniculisaiceriuspa[us,vti 

tionnm  multc  iknt  fpccies,  qa«  inaduntOiarc.  dcriifiMi.  87*  mmwvi.  Capch 

enumeratz  fiierc  prccedcnci  ticu-  Tholof.  quaftutt.  249.  AfTIidt  decipoH.  89. 

\»  t  intcc  qoaf  ipcdcs  probario  ^am  6(  &zi^»i  Ba^uS,  in  '.conftitut.  rtg.  tuul.  dt 

Ki^  fuhlkdt^ 
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fubrtC4t.<i!teflat.glol?  i.numer0  9-tom.^.  Sc-  bandum nonobftantcpablicationc ,  Guid. 
cundo  hmitatuc  ^uando  teftes  cxammati  Papon.  9«<i/MA.  jSf.  Non6  limitatur, qtua 
finit  niilliter  recepti  &  pdblicati ,  Affltd.  publicario  atteftatibmmi  in  pofleilbrio  non 
duifin.  ii-  numtro  4.  Guid.  Papon.  qu^fiitm,  prodeft ncque  impcdic  quo  minib  (uipaciC- 
yi.  Domini  dc  Rotarf;fj//<»«.  1 1.  titul.de pro-  dcm  cnpituhs ,  vc!  Jircdtoconrrarijsnipcti- 
bat.  mnou.  aliM  i^i.&cdtcifion.ii.dlias  16^.  lonoijdcm  ceilcs  produci  ponmc,  Domini 
dtttjitb.  lafFrcd.  Lanfr. Balb.  duifan.  jS^- &  de  Rota  dtttfion.  13.  4/Mi 4.57. dettfitb.mtm. 
Caftr.  fmg.  x6.  Aadreas  Gayl  tifov  pran^a^  Dectni6  itmitatur  quia  poft  {Hiblicanoiiem 
ftruMwn.  107.  Farinac.  dtttWih.  titul. dtoppo(it,  teftium  dcponcntium  de re  pofliint  exami- 
tontratxam.ttft.  q.  /y.  C4p.  10.  r.iimcro  nari  alijfupccquantiratc.  Rcliquas  ver6  li' 

lUa  tamcn  limitatio  declaranda  vcnic  vcpcc   nucacioncs  videtc  liccc  apud  eandcm  Pac 
Roland.1  ValleM«/?<.  p.  ftkm.  ^.nmmn  4.  itfifiM.  119.  &  z^t.Bk.fiaiMi.  Lanft, 
xa.&TlieflGuir.  in^ffo*.  18.  Tccti61imira-  Balb.  dtcifien.  jSj.  Mynringer.«f/SnMriM. 
turin  aliquo  tcrrio  vcnlcnre  ad  caulampro   41.««.  |.  Craucrrc^w/?/- 1 4  »«/».  7.  Siconjil. 
fuointcceilc qui  potcftdacc capicula, Sc pco-  6^.&  j ^.numero /^. &i  conjti  134.  Rom.yii^. 
dnoeieteftes  poft dtdidca teftificata  >  eiiam  jro.d' 7%6.9c  Hyppol. d(eMarril.yFn2«i.tf4L 
ii  capicula  clTcnc  contraria  primis ,  Ancon.   &  it%,inenon  197-  Marc  dcMaot:  j^pti 
Gabric!./;i./f«rfnr.  i.fff«/  deteHtb.conclnfit.   51  y.  Mcnocfiius  de  arbitrtr.  qu/tRion.  14. 
muutro  ^ ^.&fequtnt.\ ii\i.\n  4ddttMc^t»H.ii^.  FuiaicMttfiib.d.qu4fiion.7ycap.  4^  & ftfitUL  ^ 
minur»  3  .&  ProrperFarinacAfnffftf (.6*  titt^  Teiles  autem  vr  probent  iurace  dcbent  pane 
9.75.  esp.  4.  numtro  ijf  .&illalimitariopto-  contra  quam  producnntur »  pra:(cntc.BoiC 
ccdit  fii^norabar  Iircm  mocam ,  al!.isrccusi   Oliifc. fofj/r/.  ■'^.nuniero  i^.vefraltcm  aduer- 
cunc  cnim  tcnctur  prolcqui  liccrp  in  ijfdcm   fa  parcc  ad  Iioc  cicaca.Farmaf,  i.  trjiljU-dtu-  i 
tecminis  in  qutbus  icpciitur ,  Aftlidl.  decifion.  fiib.  ^u^ftion.  74-  numero  45.  Dc tcftibus va6 
a3f.&ibiVrfii.in(di(f.Qi{arc61imitatiirin  pertucbamexaminatisvidePapon.a.flM[r. 
rcorcpnlfb  &  nonadmiflo  in  prim.i  inrtan-  libro  decimo  ritul  del.tforniefol.roS.Sc  Choptn. 
tia,qui  potcftcxnminariin  fccunda,  AftliiSt.   delegtb.  And.tnpnnctp.  de  commun.galltc.  cenfu- 
dectfion.xtC  in fin.  Quinc6  limitacuc  di^a  rc.>  tud.pr4Ctpt.part  ^  cap  y  &  ^.vbieciam  pcobat 
gulaioduilibus  in  quibus  poft  pubUcario-  nonnullis'  caiibus  •ceftace  confueco&B*. 
*.  nemin  cau^apofTiintde  nouoccftcs  produ-  riam  pcrtefttumtutbas  inquifirtonem.  Te- 
cifupcr  nouts  nrticulis  dcpcudcntibus pvi-  ftcs  aiucni  pcr  turb.im  cxaminaii  pofTun: 
tnis,  dunimodo  talcs  acticuli ,  vclpcobanda  in  cauliscimiibus,icd  noinciiminaltbusni- 
ineis.non  indudanCut  inaittiquis  de  nccei^  fi  ad  proban  lam  &mam  iuxta  atqax  tia* 
fttatc  iuris  probationis  &  fadti  (Imul  ,  fcd  dittdcm  Antl'on.Eib.i  titnLdtfitit.  Te- 
foluindc  nt  cc(Titareprobationts,  Cnpvc.rft'-   ftcsaufcm  d  ludicc  non  autcm  Notario  yc\ 
etfiott  i i.numtro 6'Goid.  Vaoon.  quiftwn.  M^.  alio  cxatninandi  funt.prouitradunt  VigcL 
mfitt,  U  Franc.  Kbcc. quaftton.  j<yi.  part,  s.  UaM,  ^im4ti9».6kr4ft(ttnd»tdf,  1 3.  ri^.i. 
Stxt6  limitatur  qnandoteftcs  obfcurc  de-  &  Andreas  Gajrl  ^r»  primo  praitic.  obftrti- 
pofucrunr  j  tunc  cniin  porcft  ludcx  cx  ofti-  tton  t)T;.numtro  1.  ProfpcrFarinac.  detf^. 
do  itcrum  illos  inteccogarc  &  examinare.  ^iM/^Mn.y/rini.  Wcfcmbcc.  inc0minejir./.i7. 
Guid.Papon.ff(^imi.  71.  Banhol.in/rg.zS.  JUttkmiiCm  Afudaliquemludicem  nutner9X,C»' 
Tmr^Mph,  Jfidui^firAm.ff.  De  mrmr,  mimere  die.  DefidiV^bni.fo&  Bald.  &  Felin.  Bematd. 
t.6ctonJil.^j.  volum.t.  Sc ghf^.inverb.In crimt-  Crxux.prailic.conclhf.lihro  primoconcluf.  101, 
1iaSiiticap.Pla{uit^  qu*ftton.z.&  yScitxcom-  confid.i.  Tcftis  cntm  abfquc  ludicis  coro-  ^ 
muniter  in  praxi  (eruatuc  tam  in  fupremo  miflione^vti  ibidem  tradituca  Notarioexa- 
Condlioquaminali|s  hoiitsinierionsGer-  mtnatus,  fidem  auc  probationem  nnUitt 
n  ani;  tcibunalibus.  Ddnde  qumdo  ccftcs  facir.qutavc  Schrad.  in  r^iRmnfr. 2.if imMM»- 
nonfuerunc  intcccogari  fupcr  omnibus  ca-  di  numtroi?,Z.  inquic,  cft  quod  iinpurcrar 
piiuiis&  intcrrogatori|s  ludici  tradicis,  cunc  pacci,quaicludiccm  non  adiuic,  acque  abco 
niper  omtflis  poft  dedidta  teftimonia  pof-  impetrauic  ceftem  lcgicimo  ac  rolctnni  mo* 
l!incrn)CCiiGnid.Papon.<i.  ^;tdr/7f<?n.7z  fMjl^n.  do  cxaminari  dtaca  aducrfa  partc:camque 
&quitfiion.  1x4.  nam  &  poft  didicita  tcftifi-  conclufioncm  iudicando  obfernaflc  Parla- 
catapoftiint  audiri  teftcs  lam  auditi  ad  dc-  gicntum  Dclphinalc  ccfccc  Fcanc.  Marc  ir- 
dacationem  8c  explicarionem  eoram  quse  .<i/Sfff.at8.mnii.f.p4rr,i.  vbimolttsautbott- 
obrcuriusceftaci  func,  ccfte  Anth.  Fab.  Oiiff.  tatibus  pneiudicium  lioc  firmac,  Sc  iuxca  id 
hoc  tirul.  deftnlt.  2.  OtSlauo  vero  !imit.itur  Concil.  Ne.npoI.  quoque  iudicauit  tcftc  Af- 
^uando  tcftcs  fuccunt  cxaminati  &pubU-,  Hk^-  deufton.  517.  Idquc  probant  VcAti. 
cau.lttpcr  valoce  altcuius  rei ;  nam  tunc  Broftxto  frsx.  UmM.caf.%.nt»m.  it.&An« 
pari  aann&  producens  altum  arriculum  to.Granat.ibidemin4Ai(rji«n.4.5.  &fifmiu 
qvAd  ccs^iu  vakac»  dcbetadoiitti  ad  pco*  £c  pco  excep dooe  poediAs  tigtbe  prima 

ta« 
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tradiritr,  princepsagac  vcl  c6ucntatur,quia 
illocaruDon  apud  fuos  condliaciosjalioquin 
Judices  compcfenies » ^cdiu  camcra  produ- 
ceie  teftes  ien  commiflioneiii  .peterc  liccc. 

.  Sccunda  vcio  di&x  rcgulx  cxccpcio  cll ,  tl 
tcftcslongcabfmt ;  tunc  cn/mcxamcn  alicri 
potclt  cuumiuti»  pcuut  tcadic  Vigcl.  d.  C4p. 

.1  s.  fiff^.  t.  &in  MttM.  inr.  mmimf.nffL 
l .up. 1 1. & in  Mcthoi.m.  cutiL C4p. \*)  de pro- 
ducend.ulisb  quijhon.  i.  txcept.  i.  &:  Andrcas 
C»yl pr4UiC.obfau4iton.  libro  prime  obferU4tion. 
^CJmffinaf.  & Mynling.cfnr.  i.obfenutk». 
40.  voi  dicic  finepogoa  eflc  quod  teftium 
rcccptio  in  cauds  ciuilibus  pofTic  altcci 
pec  mdiccm  coranntci,  pcxicrcim  li  tcftcs 
iw^ciun  diftantel  finb  a  loco  indicij,  vel 
Uialtctius  ludicis  tcrricorio  dcganc;idque 
locumhibcc,  vci  ibidcm  inquit  Mynfing. 
fmc  tcikcs  ab  aci;oce  vci  reo  ad  pcobatio- 
sempoficiQnaliuto  vetdefenfionaliam ,  adt 
alicniiu  anftnimenci  probacioncm  produ- 
c^ncur ,  pcr  Tcxtum  in  Ug.  ludues.  Sc  ibi 
Jkdd.in^nnct/.  Codu.  Dt^detttfirum.  &idc6 
ex  Qylo  aliqaoitim  tococmn  finoc  litteHe 

.  ad  imig^ratus  loconim  vbi  teftes  dcgnnc, 
qii.is  requillcorialcs  vocamus  ,  iuxta^^.  J. 
F4r4gr4fb.vU.ff»  De  tefitb.  &  iic  (xpi  tamm 
fupteroo  qoim  tn  noftio  Senacn  tficari 
iblec,  liccc  Joan.  Andc.  jn  .  fr^/eniiidn 
in glof.  I .  deteliib.  contrarium  voluccit ,  fci- 
Ucet  lioc  in  atbiino  ludicis  clfc  :  contra- 
numfamen  Yeitut  cde  ccn&t  Dec  in  C4f. 
f^nidm  i.  n9t4b.  dt  teftibus.  Poffct  ranien 
loannis  Andr.  opit\io(\ii  prtd.  obfnruatfon. 
40  fubdicidem  Mynling.  j  ptoccdere,quan- 
do  a£lor  aut  reus  hoc  pcceret  ,  quia eorum 
intetcftcc ,  &  tuAam  caufam  allcgarcnt  ob 

quam  dcbfrcnt  '  '  !  Iv  liccm  venirc 
cicponcicntque  pccutuam  .  pro  cxpenfis 
teftmm.  Tcftes  aucem  omnes  efle  poftunc 
quibus  non  eft  interdi^um  Ug.  x.  f,  eod. 
vbi  6c  hic  pro  rcgula  craditur  ,  quod  te- 
ftes  cuocandi  funt  illi  omncs  qui  ncque 
gtati«  ncque  potcntatui .  id  eft ,  impccio ,  fi- 
2em  finm  func  pofthabituri/^.  ttstifitts. 
boetttul.  Hincfacilc  rcprobabitur  ccftimo- 
niumtcftismcndici.AIex.«M/j/.  277.  volum. 
Z,  Ma^cc.  mtuul.dete[iib.  Liccc  fccus  ilc  in 

.  .^omine  tennioiis  fenonx  ,  qoi  mendicuc 
BOO fit,Papon.  libro  9 .  ^rrejl.  rir«i.) .  arreji.  1 5. 
Mcnochius  de  arbitrar.  ludiccaf  96.  &  Ga- 
bncl.  Ubropnmocommun.detelld/.cottcluf.  li. 
VideadliocCapelk.T)iololan.ftt4liM.  34. 
1 41.     1 8  ^  Produdio  vec6  coram  nota- 

*®  rio  vcl  tabcllionc  fadla,quac  vulgarircr  nun- 
cupaniur  attcftacioncs, nulhus  iunt  mo- 
menti,Cuiac.  confil.  49.  Frodncendt  enim 

"  lunt  icftcs  a  parte ,  partc  ad  videndum  iu- 
.  .  pttc  icftciqtaca^ aiio<|uin  fi  «ftct  fiac  f ne; 
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fcntationc  Sc  cicationc  fc  ingerrrcnc  ,  i}C- 
dcm  non  ctcdetccur  iuxta  (^.ifpar.  Ca- 
ball.  MtUtloq.  5)38,    Quas  auicm.quahu-  li 
ces  cefles  habece  deheanc  cradic  Raudenf. 
trailat.de analog. cap-io.  ntmien  141,  vbi icri^ 
bic  (epcu.iginca   duas    qualitarcs  ipio- 
rum .  £c  ccitcs  dcbent  iuiatc  ancc  depoii-  1 } 
tionem,  &  diceie  vematem  prb  vtraque  pax- 
tc  in  Omni  caufa ,  Capyc.  dea^n.  3  9 .  nmm 
i.Charond. /iirc  primo  refp.  ^^.  (}uic\  autcm 
ii  poftquam  dcpoiuccint  lurcnc  }  Diccn-  '4* 
dUm  eii  hQCum  depofitionera  fidem  non 
mereri  ,  nifi  4^nte  iufiutandum  obtulc* 
rint,  vti  clcgantcr  tradit  &  cxplicat  Myn- 
finger.  cent.\.obfttH4itio^.  yj.Sccent,^.  thftV'. 
MrjNi.Sc.v,bi  tcaditMMMrv  x.  &  7.  iucamen- 
tum  tcftiumancedepoficionctTi  prxftandum  • 
eflc  ,  adcoquod  fi  tcftts  ilcpollicrinc  pciuf- 
quammcacenca  iicctpoik.i  luicnt ,  non  ya- 
lcacebrum  tcftinlonium  cap.Dt  lejhb.  Extrani 
Di  m/M.  qnia  de  natura  tc  ordine  iudicio- 
rum  cft  vt  tcftcs  prius  iurent ,  pcflca 
^ftimon^ucn  dicanc,  Ug.  St  qiuiido  cum  Aw 
tkei^^niUktmi^cionit.  Ctdk.  Im  titiU.  idque 
Mynling.</f^4  06/<r«.8o.obcinerc  inquit  tam 
inplcnarijs  quim  in  iuramarijs  ludicijs,  id- 
quc  pcobac  etiam  ««M.4 .  &  7  jbidcm.Caete-  t$ 
ciim  quod  hic  didtoc  tefles  ante  depoiitio- 
nem  iiuaiedebere  ,  non  procedit  quando 
confcnfuparcium  iuramentum  illius  rcmif- 
fumeft,(.  Tu44£xt.Detefi^.ni  probat  Myn- 
(inger.  11011  ri^nuti0H.96.  «Mmra  6,  Quod  1$ 
eciam  fine  Judicis  authoticate  fieri  pofte 
indubicanccr  in  Camcra  Jmperiali  obci-  ' 
nuit.tcfte  codcm  Myniing.  ient.6.obfauutm. 
;i.jMi»Mr«  4  vbiezaininata  quxftione  iila,an 
panibus  ipfis  liccac  cemicccie  ceftibos  iura- 
mcntu,fubdic  Dominos  Camerz  in  pluribus 
caufis  notiifima  Gcsipaniac  confuetudine 
pofteriorem  ^memiam  approbatam  ftiiftc, 
quam  ibidcm  Accucfij  etiamfuifle  tribus  in 
locis  probac  :  &  indc  infcrri  poflc  ccniec  vf 
num.  6.  lucamentum  icftis  non  eilc  de  fub- 
ftajitta,  fedde  ocdine,  vii  Baldum  cenfuifte 
cradic  in  c.  Conf^ngitim  iii  fin.  dere miic.  Scd 
poftca  innuic  forc  dc  fubftantia  dcpoficio- 
nisteftium  ,  vci  ancca  eciam  docuic  cent.i. 
«i>/<rM.  3.  Idcoqucibidemdifcucit  bancqux-  &9 
ftionem ,  an  fi  ccd  s  deponat  fubiucamenco 
quod  prius  iuo  dominoprxfticit ,  an  probec 
valcacquc  canquam  iuraci  ccftis.Vbi  conclu- 
fum  fiiiile  aiferic  non  vaiere  nifi  partcs  ex- 
preffira  iufiurandum  ccftibus  cetld^ilent  >  8C  * 
ob  id  cgo  fxpc  fuftinui  morcin  hunc  anciqui-  ' 
tuscccepcum  quo  teftcs  admiccuncuradte- 
ftiticandum  fubiuramcnroahas  przftito  noQ 
Talcce,  ceftes  debeteinfetnuiiniace ,  &ob 
illius  omiftlonem  dcponcioncs  eorundeni 
non  fakce »  U  fic  aliis  in  fupKma  Curia 

Kk  a  ittdi-  . 
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|a  lodiartlitnfiiifleintellcxu  Q^ammsamcm  itttirtitM.  46.  nmett  tt,  tcy/knii  (f/git 

dlofne(lici  prxfunitntur  quod  vcritati  ali-  cpcrarum  mcrccdcs  quibus  rcftis  uimk- 

«teid  fint  dctradhiri  pioptec  a&dboneni,  &  rus  cft ,  Andicas  Gavl  dtSd  tbftnuMmemk. 

m  Sm  quos  qiuscle  doroo  «el  fiuniUt  hk  mmr$9Jmfipm,  Vile.adlioe  MmH. 

IModiidt ,  qaonmiflliyai  tlionin  (iim pote-  ietirhitrMr.  Uik.  m/I  1 5 9.  In  dnbitifn  tatt^  tt 

/latc  vc!  patiia ,  vcl  dominica .  vcl  alitcr  Jm-  aliquando  vocatum  fuit>  afn  nira^us  ^iOs 

pciio  paicnc  ,vc  alTcriptitij ,  coloni ,  libcrci,  teftis  aliis  domt  &dhiriu  6iiila«  deduoei^ 

jHg.  taroen  illi  Sc  Cxmiles  qui  reiici  poAnC    cendos  cflc.  Bald.  lig.  'SU  tifi.  tSri^nifk. 
ranqanm  inhabilcs  vcl  fufpcdli  per  proda-   S^uod  itutmtf.  Ai  exMtHiam.  ContTariom 
ikioncm  partis  licrcnt  babiics,  cum  toffr   tamen  vidctui  vcriiu-&  mttii  cominut, 
doeol  Yidcaiiorfcddete  idoiieoeitixtt^  vti  alfetir  Sotd.  in  M$  trJbt,  4t  iHum. 
hi  leg.  Inuiti.ff.  D*  ttft.  quxquc  ciidanc  Pap.  tiuA.  4.  qutjlten.  1  f .  numer»  \  .eft  euiih,¥iiil> 
lih.c^.itrrt^.ttt.^^.tnefi.^.lAynCvn^.ctnt. /\..ohf.    qi^it  Surd.  ibidcm,illa  ctiam  magis  VCKf, 
^.veigleli.  in  c. Uut.  ferb.Stf^ijs^ioucli.  de    auia  vcl  tcftis  domi  ^02  aliquid  lociatdni 
tm.  &c.gUf.  iiit.  i.#frA.  tkmtm  i^.qutfiwn.  nnfTct ,  prdettnn  daafm  MgfiMll 
i. Sed  hoc  foluni  pcocedit  quoad  perronain  linf  wpKat9c gnbemetiirtee  MOMKea^ 
produ^,  fccusautcm  quoad  illius  didum;    quandoque  cx  abfcntia  dctrimentora  rtd- 
concra  quod  nihiiommus  opponi  poceft,  pic  vc  doccc  expccientta^^iaproptei 
intaMyniing.^fiiar.Awiy«()S».ac  lafon.  &  offichifn  Inmn  netnJbid^e*  eiedbknttBf' 
Socin  ad         «Ml.jf.OI  fffl.  •htigtt.  8c  ibi  fiun  ,  videfetor  gradaii  lo  koc  <f(iM  Ifli^ 
n  num.  39  Jdqoectiamproccdii  folum  COS.cogerctnr  cum  incommbdd  domoet- 
in  illa  caula.non  malia,  Papon.  leca  citato^   he&tcftimoniumfcrre,quare  dcbct  inaib 
ncqueeriaroptocedicincriminalibusin  qui-  teleuari  quod  rumptus  fiabeac  fine  dimioti- 
lMs|loceftiiinocenciaprObariperieAesquais  ttoncne  fhtninium  damnum  pariaiteVt 
quisrcprobauit,  tcftc Papon. iifc.  9.  <<rrf/r.f#-   ita  videcur    iudicaffc  8c  ccnluiflc  Scnl- 
f«/.  I.  4rr«/7.     &  itapaflim  fcruari  folctin   tus   Pcdcmonranus  itKifbB.  46.  alijqoc, 
pcaxi  in  huius  Infcrioris  Gcinunix  ttibuna-  vri  ccAdic  Camill  ■  Boceii.  m^nkst.  z  1 .  mmt- 
nbns  ,ececiftna  ro  fupfcnfo  Condlio.  Te-  hpt,  Si  qtnmdo  •efleS  HidiinMi  Bmi^  *^ 
o  fliiim  ver6  produftio  fumpribus  prodti-   candusvcl  ciundus  crit  adeisutienrcfHani 
ccmis  fieri  dcbct ,  idcoquc  cuocati  alimcn-   aducrfarius  ,  vti  cradit  Andreas  Gayl  Mr* 
^afjdi  iuniipiiuspioduccntis  fumptibus  yUi.   ifr4&.»bferU4Uitn.9t.num.  t  ^.mmfffnm.H 
j^koM  JM kH tiM.  L  tu,  avt  if^efUt.  t.  tifirMii,  fH,  mmm 4.  «M  Hfmiktt 
StMtttunt.  Pnragraph.ptnult.  de  refcrtM.  inS.    ftcs  rcgahihcr  In  ciuibbos  ad  Hetaimk^ 
Sutd.intrdlUt.  dtttltm.  titul.  i.  qutjlien.  6i.   tcftimonium  cogi'  poflunt.  Tcxtus  in  f.  t. 
ihtmtrtfrmt.  vbi  roultis  argumentis  &  au-   ibi:  frf  ntn  tnttrduitwr  vdmitmllt 

thociMCibosid(>rbltec»vtiethimMeiiodiitis  tkm  l^k  Ml*  t^mmk  tmlfium 
itdrhitrir.  iiid$(.  caf  j  ro.  numrrt  10.  &  Ca-  f  Det^.l.  5i  qududt.  if.llslM.TetC.^I 
cheian.  ^q/?0n.  Vtdtmontan.  49.  nHmtro       caj>  t.&  cdp.i.dt  ttfith  (og.  AndtCas  Givl 
Andrcas  Gayl  if^r«  frim»  frdS.  thferudtiM,  bhrofrime  ftdti.  ohferudtitn.  ^6.  tmmmuAt 
j)9.m MiM^. & ikMtnfrkm.  ic iUaconclo-  tm^verf  Stftr^ flSRr.  & «l/MMflM.  ilMb# 
fioindilieithrec  tamm  duiiibUs  qalm  cri-  ^rinr^.  cum  numtro  2.  Pto^Mt  i4AsIc  IO 
minalibus  procedit  ioxta  Textum  in  c  Si    trailat.de tenth.titul.i.  ^«fPiM.  ;^8.fbilatif- 
itfles.Fdrdgr4fb,StUh»ttibi.Vtnturudttttmdd  iutxc  quz  ad  hanc  maceriam  fpe^nt  til-u 
InlMi      ktiftarmy  M  il  hk  fer  tpat  dlccnm  ampliitbnilnis  15.11^.  i .  Idqdei& 
fierdntfofiuUti ,  fitmptm  eomfetthtts  mi^firtn-   Ibcum  habcre  po6feln'eo  quitliCfeilntaltf' 
ri(r.4.  qtufim.  3.  Itg.  j^o«i4m  tiberi.  Codic,  Ifoc    rat  Cc  in  pofteram  non  vellc  iurare  vcl  teft- 
firii:  Illiusautem  regulx  exceptiocft,iipro   rooniumpcrhibefb,cradatMafcaidus fr«A. 
Vttinfquc p Jiris vHBiateajltns geUtur  | naib  ff«lsr.fe prNrM.«. 54MM.4S.vbi  Scnumm^f, 
lunc  ^roptos  ex  xquo  Facicndi  funt,M  fo.d'fi- rarionesreieit^nieilSmlWkrielA 
Idcm  Dominus  Gayl  tradit  rf.  ohfemdtiSn.    itxdUt.traSat.  dtfi.qttitfl.y^.(.^.nnmji^i^  df. 
p^.numere  10.  Quantum  vcro  fumptuum   poflc  adiurandum  &:dcponcndom  ,  Vtnk 
f&afiriiie  tefti  pri(ftandiimiit|,  definitui  i.   Saccrdotctradit  Francif  Viu  ie(^.Vei^' 
UfirtMth,  ^f.mmero  x.  adc&  qu6d  non  tkii.l%^.mtm.t.  6c  in  1  £inliilii ifl imilinniii 
folum  fumpius  vidhialcs  d  dahdi  fint ,  fcd  t3en(lii;immA  teftcm  hunc  ne  perinriam  qtS- 
ctiam  qu«  ei  impcndcnda lunt  vt ad  loaim  dcm  mcutrcrcrcipondct  Surdas cenfH-  i|7t. 
csaminadonis  profidlcatut  ,  vti  tradunc  mrm.  i.  nec  etneccirumcfteiiutaincQCope- 
Surd.  in  ^ftff*  fr^Otf.  ie  imiit.  flM.4. 9«!-  feNablblnhidf«em,Gayl  diftt i«MrlM.te». 
'   S.  i7.d'if.ft  C«didran.l^pbii.ll-  «ftifr).  Mrf^rttoiiii^in. iiiflMi.nifa. 
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t^.nfm.yf/Tbiiaquit  cuinhociaramcnruRi  ad  condlium  fuum  tjo.vbi  ftumero  6^.  & 
nihii  valeat  ,  nuilamqueobligattoticm  pa-  fiqtttnf,  Ifccc  Dofbbrcs  per  Gomez^retari 
tiai»eiurmodivann,  hirilis  5r  irritacilct.  Fa-   iDcjuaiuiir  cio  ;!?lif^o  laiTi  pi  raco  ,  adhuc 
tinacius  vero  vidciut  icntitc  quod  mclius    dillingucndum lcntic ,  auchorimcl^. Tho- 
fbretad  cautclam  eam  accipcrc  dtU.  iJl>.  3  •  mar,  vtrilccretom  illud  commulum  tcadc* 
mmtro  151.  .Saceitdos  ver6  vel  alius  celhs  rcrad  eorrupiionem  inultini<ltiiisl]MriiualM 
fupcr  tccictis  iibi  conccfnsvcl  concrcditis    vcl  corpoi.ilis  ,  vc  I  crauc  iiidc  altcriimminc- 
an  rcuclare  tcncatur  ,  in  tcftcm  prodactus   rtt  damnum.qnod  cum  rcuclati  potcft:  fcd  h 
dubuacur-  Ductotum  tamcn  rcntcntiaeft   illoium  ncutrum  lubcfl  ,  quod  tunc  noa 
cxpcdiu,  SacerdoteiQadpcrhibeiidumte-  poccft.  Acproinde  tdenr  Pjriiuic.  diAifM»- 
ftimonium  produ^m,  confcinoncni  <.icta-  Jlt0n  (rimin.  >  x.fiib  jfw  fcribit  M^nnchiumHc 
mnualcm  rcuclarc  non  debctc  ,  {cciiiuUim    rlillmqiirnccrn  bcnclocutum  fuirte,  Quod 
Angcl.  de  Claual.  infummalttttraC^^Con'    autcm  la  cauiatamolaprobationcs  lucidii- 
ftfto.  Ma^d.  ttsH&uriiRMfr^gt.  mpfMtm.  Bmx  tequirancur  lec«ndum Ui^...hoctHiil,  inr 
lum.^t.  fitiiiidumlib.tiik^Utt.crimin.i.tit.$.  dicatum  fuic  in  fuptemo  Concilio  in  caula ' 
^ujIxiou.  0.  nuwen  I07.  5«:  Vinccnt.  Caroc,    domini  de  Hion  contia  ftatns  Hannoniac 
trA  iM.tUi'.irAm»t.ht.itttj.dt(if.^^.qu4fiion.^.  |)er  lcnientiam  if.  Noucmb.  anno  i^oj. 
^T.na^.num.  %,  Ciiias,comrarium  nonnnlK  meadcm  Cnrta  latam ,  6e  cotUbin>nlm in 
tenere videnrur ,  ptoatinnuit  di(^us  Farina-   inilantia  rcuifionis  4.  O^oli.  afino  ttfd^* 
dw^diffdqiuftiene^i  nam.iio  Anthon.F.ib.   Si  teftis  bis  vcl  iterat6  intcrrogatus  varii 
tamcn  i}oc  tttnl.  dtpnit.  38,  tradii  quod  Sacci-  dcponac ,  &  contrana  fuperco  dc  quo  qux* 
doti  rettehnri  iaaftmcncalem  oonfeflioncin  tirar.attcndi  (blet ,  vnam  poftrenia  dcpofip 
nullomodocrcdarur,  8c  itaScaatnm  oen-  no  poft  priorem  pnbUtataUI  (wntt 
fui(Tc.Scd.iri  fccrcraalicuidi^la  feu  commifla  rnni  cnim  priori  ftatur.nonattcnta  poftcrio- 
fubfigillo  timplicisfecreci  nc  iliarcuclct.  in  rckcundum  Barth.  in  l,  SifoSnUiurtt.S.p*' 
teftcm  prodaddt*  (k  dcija  interrogatas  mtt.f.DHittlt.Siglof  mmfhDtt^.^Akd 
feuelarc  cogarur,  dubitatur- Affirmattuam  Utmin.icVA}^on.ltii.<;*  ttt.xMfrobdt  drr^mt:^ 
tcncntTibcr.  Derian.  trdH^t-  (nmm.  lihror.  &:GuidV3pQn.qufJlion.^.^6.Sci]UieJrton.^<)j* 
uf*  1 7*  numtro  14.  vttf.  Ad  ttrtium  (omluden-  Jdquc in  matetia  ciuilii  icd  ua  matciu  crimi'* 
•  ieaiifleiGoniet»  poft  ImwMcm.  AbbK^lltlih.  Iiali  poftetiorif  maiortwio  Iiabecar,vel  nei^ 
•AcD*  Tbom.  dc  Aqaiii<  IwHiir.  fijUMill.  lci  potiiis  ftatur,proptervariationcm :  in  cri- 
tihroi.t/ip.  t^.ruhr.  detortur.  9eor.  numtro^.   minalibuscnimprobntioncsdcbcc  ctTc  Iu<^ 
&idcm  Tibcr.  DedanJ.c^.  i/.ninBcrv  z$,   mctidian4clariores,/.v/r.C  D£fr«^.  Siautetn 
diOK  Cd|>eUftm  7h(rfe&nan  ica  dccidii^  exduabusdiuernsprobarionibuspriorextia 
'  iliiliM.l4l4eilftiliqaoriesilldioatumFuir-  iudicium,altcra  iudccialiterf.datucrictunc 
i^ein  Camcra  Imperiah  rcfcrt  Rntger.  Ro-   pofterior  valcbitiuxta  B.tld.  in  leg.NulIum.in 
.  l»nd.attrn&dt.dtC9mmiff.pdrt.  i.Ubrtz.^dp.   princ.ff-Dttejitb.Scinl.  fin.coLii.Cod.Dtrtiud, 
S^.  MMNrf  12.  &  feifuent.  Menochius  ra-  &  Aufrcr.iniiMi/iC^.  Tfto/«/ 4.280.  &ficiat- 
men  hotum  relatorum  DoAorura  fentcn-  ptus  cam  in  fupremis  BelgarumCucijt<plm 
.  tiam.de  prdfumpt.  libro  primo  qutnion.  89.   Inferiorum  ludicumciibliodllllltjkuycitain 
MMWTf  «7.  dubiam  cxiftimat ,  tefercos  ic  &obie(uacumfuict 
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dacodiMtadiiie  t  ailcnni'  inedbperrtfN 
bam  «odiri  pofllinc  ptuiet,  'cikm  tioti  paudo- 

libuf  quimdccem  tcftibus  turba  conftct,v:i 
nadic  loann.f  apon .  Ulnt  $ .  Mnefi,  utnl.  i .  tr- 
to-  &  ica  apod  GaHot  obrinere  leieit 
idem  Fapon.iid.m«/.  ( .^rrtfi.  1 8.  &  apodSM 
baudos  tradit  idcm  Fabr.  boctitul.de^nit.t^, 
&37.namvti  ibidcm inquitFabr.hc  placet 
Inibecc*  in  luptui .  fortnf.  boc  camenfnie  vci- 
trimiidlAmMdtri ptfikit ipi&tiufinakm  lnnr,vc fipauaorcs  adbibici  iinc,noa'c6 


Tkrts  tpiimiecemttHenfiUHdffiftrmim 

dTtuult  dudtri  popm. 
IH  crmiudltbm  utn  sdimttitMr  Ertcuragr. 
Qumi»  $0ts  Mfimmnk 


efi  ne  probitiones  interctddnt. 

4  Jtiks  M  fcmper  lenuntur  dttrt  ratieaem 
fauAufuijj  ttQimou^  etim  im  rt^tlL 

5  Ain^dtUm  iHMiiiitoi  firfiafiimturfu^ 

6  T^Hmtumm  dc  auditu  uliaio  rtfftlMruir  mm 

fnkitw 

7  iMnitmfUmflHimtdk. 

%   ludex  non  intelltgens  idim*  HSy  M4uUMtm 
fofitt  interpretem. 

9  lli^  inttrfrtti  creduurftue  du  prtktukm» 

10  AHdttarparfi  l*f*  regreffm  centrdm^Sfm 

ntn  gdtnitttntm  iHRjf  probationes. 
.  II  Vtrumtdtmdueadumfti  quund»  uQsmMUi 
l*  fuut^fimhldkiimgligentut,. 
M  J^^mktufaml,  mt  ulifulihfniuaiM 

prrpttam  m  mtimritml,mjm nfndih 

unds. 

TtffimMim&fimymd^fitMd^i^it' 


nus  fidcm  fadantjiccr  non  tantam  qtiantam 
li  ioicmnis  numctus  adh]bitusc0ct>vbieniro 
roaior  numerus  adcft  ibi  ccrcior  piobaiio 
eiTc  folct  fi  caetecaiinipaiiat  t-^f*ButtimL 
Scd  cumfolcmnis  numcrus  teflium  quiad 
conrt^ndam  tutbam  ncccirarim  c(i  non  in- 
terucnic»  non  folum  omMsvniuslocoio- 
benrar ,  ied  eriam  fi  cum  adueriai^taAibae 
ilngut.iiim  produ(Shs  conicrantur ,  non  ma« 


lorcm  fidcm  fadunt ,  quam  6  vnos  cantam 
tcilis  auditus  cilct  nec  tuibamrcucacon» 
Ibtiiic,  vti  Senacom  diidem  in  dnobat  oen' 
(uiiTc  rcierr.  Papon  tamcn  &addic.  ic&rr 
prtuitat.tuul.  arrefi.  19.  & arrtfi.  i  4..  id  non 
obtmcrccalu  quo  duopiuccivelitts  coniof- 
tet  fiini^vel  quando  vecfimac  in  niiaimli* 
btts  \  eriamfi  in  criminaltbos  non  admittanic 
Procurator  nec  ad  agcndum  ncc  ad  dcfto- 
fj  .TtmmtmmC^fmvmC^fittmmUit'  dendum/./««»iar.§.i.4*^«Rii«iif.&puusafi- 

Cttiacio  GonftitocadB  fit-  oiiiinc  lcifitimi 
«4   SitefikinfaiptiittfiimtntumdixtrittlUh  Jega^  |.4.C|>«|ML  AciicaoMfiiblC^ 
fttotaaamdiftfititnitpfuuifttirtt.  dulgericiqwdecriminecxtraordincmcoft- 
15    Siuandt  pm  tiMmft  iim  mu  prtpefuit  ucnicut  ,  vc  dc&niionu  (uc  cauoncs  aiic 
vaUbittefimdtptfitio.  p„  Pracoiacorem  etponat     tnu  m 

r(jhum  diaaf4u»rdi»»mttifrttmidfim  teftescompiobct ,  priurqnaml^Mfi. 

&  adMuaudd.    .  ^  ^     '  ^  tioncexore  rcfpondcrit  .*  nei:)ucmcamrem 

^  17  Ktnfie  immwtsi  immHtmm  frtducta-  cftlocus  rcicrmtis ,  vtmqmt  Fabc  iiii.  tiipL 

tiidetorciuuntur.  dffiaic.»,.  pnncipaltbos ,  quibMadWo» 

.18  luHex  obferuare  dehet  uiftr  r^mmm  itHA  ftinmanteliicm  contefUtam  adfocucauicei 

tesJium  maleacctpiMtur.  memoriam  permirtitur.  Tamcn  ibidcmde- 

•      ^if^y  •^*'"^       fimfummfi'  ^,^^  ^(^^    quo  pcrmittuuc  audiuoi^  * 

tutiuinfm.  ftiomadfiicanim  lei  memociam ,  eciamfide 

LicBT  Fcrrar.in)Wiii.^p^^fft<fiMniM'  cnmincagatur,  fdlicet  pro  innocenriade* 
fies in  rerb  Sttntijjpiiblicatst  iam  tefitbui.  funAi  cuiufdam  qui  de  criminc  Ixik  Maic- 
tradat  numtrei^.  polfc  dc  iurc  audi^i  ftatis  vidcbatur accufari  ;aoncniffl  damoari 
.  vfque  ad  quadugioia  teftea » &  noca>  potcrat  mcmotia  d«£iddi  tnauditis  iis  qao* 
cor  in t.Significailk.& ftq.  lhetrmtffti.h9etituL  rura incererar ,  ex  generali  regula  iDe rutquf 
tamcn  p.ifllm  in  luaxi  obfcruitur  dc  ftylo  que.j^-'.  f.  Dtremdie.  &  itaccn(lji(lc  tradit 
non  plures  quam  dcccm  reftcs,  fnper  codcm  idcm  Fab.Senatom  pro  Gafparda  dc  laMore 
articulointerrogari  vel  audiri  po(7e :  (ic  quod  contra  Procoratorein  Genetalem  Priitapi* 
flji  qui  fiipra  lcgiciAMnn  inoattmavdirifiie-  /«Idttom  luli)  anno  miUefimo  quingentefi- 
rint,omnimod6  rcijcicndi  fint.  &itarxpius  mononagcnmo  (ecundo.  Vjdc  .id  hoc  Do-^ 
iudicit^Tc  Scnacum  tcFcrt  Anthon.Fabr.  in  minum  Gayl ol)/(7ii4r.  ^i.ltb.  i.  Mynfinger* 
fuoCed.bectitul.defiuu.6.  quod  idemFabr.  «iy«r«4r.i8.^Jir.i.&Sch<:adio(r4S./faAd. 


.14. didt roerit^ vericiimefle  ad  cffraB^  furt. 9.2.  fm.  primlf,  f4i9. \ y. MMi.ne»'  vbi 

tiatnm  ttftium  numerum^Vompeicendum;  tradit  quando &  qualiter  teftcseacaroinai|di 

quod  camcnibidcm  fubdir  nonpertineread  (inr  ad  pcrpctuam  rei  memoriam  tam  ez 

cas  cau(as  quxfunt  maioiis^pijriudidj  >  tc  paxtc  adorisauimrci,pne(eirimquandope- 

qaaram  veritaii  ex  qDamplurimoram  tefti-  ricalon  vcxoBmilitte  uibeft ceflcs poft  liccm 

Aoaiopeadeat, vcpttcdfia{viic4cjpi9bai>  cooiieibtainhabttiBoaf«fi  •  y4  Kcadunc 
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^  F.if{nac.fn  tr^iX  itu^.^tit^tan.l^.  part.t.nu-  talciudiciuracft,  &  nihil  probat  /quiaiiib 

mero  io6  vrpotcfi  tcflc  s  (rnc^tjvalerudinuil  cafu  deiurc  non dc fafto tcftis loquitur ,  &c 

yellong^  pctcgrinaturi  lint,  hicnod\.  de ar-  ob  id  iliccnduni  quibuscx  caulishocrciac* 

iitrJwdu.e4f  f  v .  &  m/!^  i  .&  Paiioac^i0.9M-  vmi  (are  fe  cum  de  quo  loquitur  e0e  iUiiu 

jRt11.7tf.fiwm.85.  ^^yr^i^. Ati vetoillitcftcste-  flindi  dominum,quia  inicrfuic  tbntndtt^ 

audicndi  fint,  diccmus  infri.  Et  tcftes  ciu-  cmptionis  quo  vmdituscfl  aTitio ,  tuncil- 

4  iaroluxdcpofiiionisieddcrcdcbcrcrcd>(n-  lius  vcro  poncliotc  ac  dumino,  vidit^ue 

'  indrriu)fdicBald.inl^.3.lh«rririrf.diaunque  pofleflionemtacuainnadii  vendicote   2e  g 

icrtisnr.c  rcdditionecauficnon  probare,nili  ita  inquamplurimis  fimilibus.  Exlcge  vcr^ 

alijs  adminiculisnpparcat  cflc  probatumjto-  1 9.  hoditul.  colligi  potcft,qu6d  Jndcx,  qui 

cicnim  iunt  omncs  inco  Intcrpictcs  vtibi-  idioina  teilis  qucm  cxfiminaturuseiligno- 

dem  eiplicenc in  4Ut.leg.  3.  quateniis  hocfic  lar,  Incerprecem  adyxrre  pofliic» iecandum 

trenim,  vtruin  rcilioecceftisteddccefemper  BarthoIumin/r{.i*f,vlr.iwMMf,.j^.I>«»^(«r. 

debeat  tcftiraonfij  fui  rationcm  ;  nam  pri-  obbgat.  &itadccretum  in  Camcra  Impetiali 

-  mamgfefl.  nc^r,  niii  intcrpcUctur  icu rcqui-  ccftaiut Mynl\a^.<j^ru.ttme  ^^.mm.  i'&6, 

tamr vc loquimur,  & (cquunnirid Alberic  perea qns habenturin Ug.t.  \.vlt.ff. Drfcr- 

-  Cjn.  Banh.  Bald.  Caft.  Salyc  loann.  Fab.  hor.tbltg4t,  vbi  ccadicac  iatethomincs  diuer« 
'acc^tcrJ  qui  ad  hanciurisp.ittcm fcriprcrc-"  farum  linguarum  fc inuiccm non intclligcn- 
'  ciufque  duplez  raiio  eft ,  &  bifaiiam  intelli-  tiura  pcr  uucrpretctn  ftipulari  poflc,  vii  cc- 
gitur  j  vel  enim  foqnitnrreftfsex  lenfii  cor'  iam  coiicra£kns  m«crimonij  iotet  pecfQnat  * 

'  'p6reo^vtvocanr)qtiod  vcrum,  folitum  ,dc  ditterfi  idiomads  iniri  poteftpcr  interpre- 

3UOtidianumc(ltcftimonium:puta  vidilTc  (c   tcro.Canon  m  f  E.v/jf«ti  ify^w/i/.  vbi  multa 
iftndhimenfem  &  confodtMzuium  aTi-  alia  (imiha  cxcmph  colligu  idcm  Myniln- 
iio,vel  introiram  vi  domum  Mcuiji  ririo,  gerus  ,  qux  per  interprccem  expcdiuntur} 
vel  poflSderi  ab  eo  pcr  longos  annus  fun-  Ilbquc  interprcti  dedanufd  imguamcredi-  ^ 
dum  Thnfcuianum.iJc  fiiTiilia;ircmaudifIc  fc  turtmcaliaprobationc,  vti  fcribit  Gomcz. 
h;c  vcl  illa  v^a  prolata  a  Titioin  M^-  fdr.refolutun.Ubro  i.c.^.num.^.  &  Barthol. 
'  ,oium,&c.lbim>1)mpdinftifsreft!mo}ltfto^^  foramuniteceatndcth  opinioncm  teccptam 
.  taeftin  vifu Bi; audiru,  id eft,in  fcnnbus cor*  iefte  itderit}  cni addcndus  Bald.in leg, Ctimfd-^ 
porisquibtis  vidit  vel  audiait.  Ac  ptoinde  r4tiones.  verf  Venio^dfextamqtidfitonem CDe 
*  in/r{.i8  iftwfiri(i.fo!cntcommutiitcr  Do(fto-  fidetnjlrument.    alijque  ab  eodem  Mynnn- 
f  lesnotaread  ivr(.Piv/Siww  jSMt.di^tnteftis  gcrontfm.y.  relati  j  &itaapudi)osaUqua4' 
debere  concludcrc  per  ienfiimcOrporaiein,  do  obferaatum  fuic ,  &  eciam  i  (uptemef 

*  '  Barthol  ad/^^.  t  .f  si  cert  pct.  quiallcg.irln-  Concilio  fcruatum  fuiflc  intdlcxi.  Ibidem 
'  noccnt.  in  (.CuiM(duf4.ExirdH4gan.eod.(  Te'  quoqucnotatifolctqu6d  aducifusli>dicem 

-  fitt-^  qiUff.9.  de ctiia$di(fli vcritatc 5: intel-  non  admitcencem iu0as & legi^imas proba* 
^    le^hi  vidc  V^ef.  ad  i^.  1.  imm.  f  o.  tiones  deiur  parti  per  iencenciaro  lc^  le^ 

Exquo  Ht  vttcftimdnium  dcauditu  alicBO  greSilS  »  quia  facitlitcm  fuamobbun  iufts  , 
^  non  probctrcgularitcr,  vrifraditctiam  Bar-  probationis  rcfutaiioncmi.  Fif#i*f/i»i(//^;.i  f. 
thol  ad/rj.r.poft]|/«jf.hie,ptoquo  cftTcx^  ^i|i4.&fic.aIiis4»bieru4tumfuitinConciiiO 
tusin^Iir^rMntr.  z  tfudfi.  i:  Sed idpluribus  Regio  KttscIUc.  ^Ad  quod  fiicete  vtdeirlff 
y  modislimitac  glc^.iti  (.Tejfes.  ^.quifi  9.  Et  ViponMro  ^.drreji  tttul.i  drrejl.ti.  Sciddit» 
fdc6  firantum  dixcrit  tcftis.-Occifus  cft  Ti-  ibidcni^qui  allcgat  vltra  ailcgtra  a  Papofic, 
,  'cius a Matuio,  vcl ,  Titius aftccit Mxuuun  oonnullain cius coroprobationem dcdudai  '^' 
'  '%erbis  contiiraelioiSs ,  nnltain  eo  illius  cefti*  vri  Criam  wnctttt  Index  parci  ad  incecel&ls 
'"montj  ratio  cft  ,  ncc  t.imea  propterea  cefti'  ipfius  negligentii  a^  manca  fint  8c  iflDpet-  . . 
IDoniumfitirrittim.  Nctjiic  cnim  fvtidixi)  fr<fta , itaquod cxiiscai»faappelIationisper- 

*  tcftis  tcnctut  tcddere  tcftimon)}  fui  raiio-  agincqucat,  pcr  Tcxtum  in  (.jQ««Ni4m  cmi* 
^  'pcm  p  infi  biierpeflatus  vel  reqnifiras  fiwck  mkt}m.  9t  ibi  gUf.  ixtrdudgda.  De proiMt.  vii 

'  'ft1ttdic^|ratndttm  |b/.&communiict  In-  altas  iddicatnm  tttifle  inhocfuptemo  Con'  . 
*"  terprctes;  immo,  vtiinquit  Bald.tcftcs  fgrc-  cilio  iiidicaui  volumnie primo  decifion.  Sc  illo 
dinon dcbcntin  dicendo  tcftirooniod^M  caiuibictinCameta Impenalideccmi ca^/a 
'  |»K(criptofquefinesitudice,ne'vetbofifi^  deiioao  i^nde  *  ci  doArinaBanhoI.  ad 

*  AIieravcr6ratioquxexinte(le^,  qux^ue  Ugx  ii^.vndifi.  &ibiApoftiII.  tcftcMyn* 
.'  •■  fvtiiRqmrSalicct. )  potiiis  iudicium  quam  finger.  fft/«r«<ifw«f  ii.r«irifr.i.  vbiadditludi- 

^  Ceftimonium  dicendam  eifccveluti  lidicat  cem  vtriquc  ctiam  pani  condemnati  in  cx- 
^fccllis  :  Seio  Titinm  etiehnittsfundidorot*;  ■en6slitis.Teftcsver&  vaIetodmarij,alijquc 
''immrliamrunclicetnontntcrrogcturccflis  (vrianceddixi)adperpetuaffl  reimcmotiam 


dc  caulafcientix.vteius  habct.t  vctba  ,  quo-  produdti  reaudin  dcbcnt  fi  fiiperfinc  tem- 
saodo  qua^ue  rationc  idiiiac  ,  inanc  tamca  pocc  ordinacic  ptodu^onis  ,  vc  noacuc ia 
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leg.  Si  quit  nautcuUrlut.  infr,  it  iuuftag.Uhro  \  r. 
quod  tamcn  videtur  ita  rcflririxillc  Cucia 
Pariiicnfis^vt  non  proccdat  quandocxor- 
dinationc  Cnriac  fcu  Patlanicnti  prodiiLlio 
fadla  cft,Pap./; .  9.4rr,<rr .  2  3 .  eamquc  tlfe  vc- 
rttatcm  tradic  Molm.ad  Joan.Gall.  qtntjl.^  t . 
obid  quod  tcflcs  authoritaic  iudiciaria  re< 
ccpti  funt.Sed  conrra  C  harond.  Ul.i^..rtfjf.-74. 
dicit  (c  vidiffc  conrrarium  obfcru.iri  in  Cu- 
ria ,  rcferens  diuciia  contrariaarrcfla  in  con- 
firmationcm  ciufdcm  lar.i.quam  opinioncm 
vidctur  ctiam  ruprcma  CuriaMcchlinicnfis 
amplexa ,  dum  ccnfuit  fupcr  tcftibus  ad  pcr- 
pctuam  rci  mcmoriam  produdlis  ,  Ccn  rcfU- 
monijs  valctudinarijs  non  fcrri  (cntcntiam 
dtffinitiuam  ,  fcddcberc  parccm  admittiad 
probationcm  dum  pcr  fcntcntiam  a4.Dc- 
ccmbrisanno  1597.  laiam intct  Pctrum  la- 
bolct  ex  Tna,5c  Procuratorc  gcncralc  cx  aha, 
ide  laboletlimphciccr  fuitadmilfus  ad  pro- 
ba'ionem  fuorum  fafltorum.Namiicet  didlus 
labolct  curaucrat  ficri  produdlioncm  v.iletu- 
diflariam  coram  huius  Ctiriz  Commiinrio, 
adhuc  tamcn  cononobdante  fuit  admiffus 
fimplicitcrad  probandum  ,  nequc  lata  fliit 
Jcntentiadiflinitiua  ,  ctiamfi  vnicus  rantdm 
erac  atticulus  (upcr  quo  fundabac  fuamin- 
tentioncm,  &fcntcnria  fcrri  dcbcbat.  Tefti- 
X)  monium  autcm  tcAis  dicerenondcbcc  nifi 
viua  voccCrfn.T^^w.j.^Kifl.p.Saiic.  in  llurif- 
iurandiC.boc  titul.ScCtoton.in  c.TtJtts.lxtr.toi. 
licct  contrarium  tcneant  Barth.&  Bald.cum 
j  4  diftindlione  tamen  quadam ,  quos  rcfcrr  Sic 
rcftrllit  Bocr.  qiufl.i. mnf.i%.  Nam  fi  in  fcii- 
ptistcdis  dcpofucrit ,  «rxceptio  illa  erufdcni 
depofitioni  opponi  potcrit ,  fecundum  ea 
qu«  tradunt  Dom.Ni(fol.Vigcl.in  methodfua 
iur,ciuiUxctpt.i7.6c  in  mttb.oi!feruat.lib.^.(.ii. 
txctpt.2  X.&  itxttiethod.ittr.controuerf.lib.  i.c.  1 2. 
rtg.ii.except.^i.  &  Dom.Gayl  Itb.  1 .  prdd.  ob- 
ftru.  obferu.ioo.HU.u.& feq.vht  etiam  diftin- 
guiturper  Tcxtumtn  cliortamur.p/cnuU.  ibi: 
^  vejlris pnfentAri  confptilibm.  j  .qutHjf .  c.Re- 
Utum.  ibi  inutejlimottium  vUumpafxrtpta  pofft 
frofirre.  <;.(}U4jl.      quod  etiam  comprobac 
Franc.Marc  Delphin.decifiyi.  nttm.i.pdrt.i. 
&cdt(if.6i^.4dfin.pdrf,  1.  camquccommu- 
nemenc  adcric  Zoar.cx  Couar.  thtf  fentent. 
Utterd  T.  Hum.i  djr.  & eamdcm  firmat  Ptofp. 
T21inac.dc  tejl. quejl. S  o.oppojit.^^^.num.  17.  vbi 
•  cum  iliiiw  tegul*  amplutioncs  cx  profclTo 


H  R  1  S  T  I  N      I  V0I.3. 

congcflctit,  illuc  rcinittcndii^  c.i;  cutiofus 
Ledor:  &  ad  hoc  vidcndus  cll  Rurgcr.  Ro- 
land.  tr*^4t.  dt comm^r.part.i.^.x.  c.i^  ptr 
/crvbi  illam  matcriamcx  profcflc  t, 
&  Dccian.  rtfp.y.num.  3  6 .  vetf  Stiu:. /  ,f  ;b-  r  5 
detur.  volum.  1.  conlulutCiklccipfic,  quod  vbi 
pars  aducrfa  quod  in  (criptis  tcftimonium 
datum  cft  non  exapic,attcftario  fubnftir ;  Jc 
ficaliaSapud  nosetiam  ludicacum  hiit.Dein- 
de  teftis  (ccrcto  dcbct  fuam  fcnccntiam& 
diflum  cxprimcrc  c.Vtnerabih.  IxtnuM^.  Dt 
teJlib.t.Si  quando.  Cf^ctitul  cicdicur  cnimte- 
ftis  cx  vcritatc  &c  conlcicntia  rcftimonium 
didkutus  fi  fcaetopociiU  qudm  alijs  prarfcn- 
nbusaudiatur,  vti  inquic  Roer.  diil.  quiJl.  i . 
hum.z    Sunrque  tcftium  diCti  fauorabilitcr 
intcrpreranda,  5c  fic  quantum  ficti  potcft,  vt 
tcftcs  ad  concordiam  rcdigancur,  Papicnf  in 
form  oppofit.centrd  ttdfoji  publiuttverfActttam 
Vdr^.numero  4.  pcr  c.  Cum  tu.  Ixtraudgan.Di 
teji.  Auficr.ad  Capcll.Tholofan.t^cci/iflMC  i  r. 
Non  fic  tamcn  vt  ad  mcnccm&  mtcntio- 
nem  eius qui  tcftcs  produxit  dctorqueantur;  , , 
in  dubio  enim  coiitra  produccntcm  pouus 
inierprcranda  funt,  Eman.  Zoar.  m  ih 
recept.  femer.r.  verf.TcJltum  vetbji  ambtgu.:. 
obfehiare  bonus  ludex  debet  nc  dicla  re-  \  % 
ftium  petcauiilationcm  &  calumniam 
accipi  patiatur  ,  qua;  potms  bcnignc  aui  j.- 
uanda  funt  fjuorc  ptobationum  ,  modo  ••• 
ftrs  peribna  ulis  fi^c  ,  cui  non  minus  q 
eius  teftimonio  fidcm  adhibetc  oportcar, 
l.^.fhoc  tuul.  Quibus  addi  potcft  qu6d  .\h- 
giftratus  qaando  litcm  fuam  fcceruar,raa.'c 
cxculari folcnc  ,ii  minimuscolotlltadmini- 
ftracx  i  ufti  cix,  Pap.  lib.  6.titul.  x  .4  rrtji .   01  ^p- 
pend.  di^.titul.i.  Quodque  ta£la  gcnuhtia:  Sc 
iiobilicaris  dcbenc  ptobari  ram  pec  licterai  • 
qt.iainrcftcs,  vci  docent  Bernard.  Automne 
en  fa  confer.  du  drot{l  Franc.  auecq  le  Romatn.  ad 
li.boc  tit.Sc Ic  Brec  en  fon pladojt.i^  l  fecund.Jin. 
di£l.tit.Si  tiht  z.  hoc  titul.:cfctct\do  fic  iiidica- 
tum  fuiltc  anno  t^99-  Vidcadhur\cTi:u- 
lumzo.Sichard.Soar.BcUacomb  Bonacofl'« 
Vezin.  Viu.  Macfil.  Balb.Donat.  a  Fm.Kirc- 
hou.Chcria.&  Fichard.m  fjntagm.  com.tpin, 
libr.^.titttLio.  Farinac.&  Borgnm.Caualcan. 
in  nouifim,fuper  huiut  Tttuh  materiam  traHatib. 
ic  C\xt\c. lA.\yobfmut.c.i%.  necnonBcrn.  * 
Automnc  in  ftt4  (onfirtnt ,  4d  tumdtm  tuu- 
kmio. 
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«SiHakMie  cofunfi,'  &  «pecdis, 
ftiltitipochrs  faciertdis:  &clc 
ijs  quae  fine  fcnpcura  fieripof- 
lunt. 

i>  E  C  I  S  I  O  XXIX- 


^dem  fidesaiHmAt  ifthi$mmkifmM^ 

fMus. 

fimftifatfs .  Et 
lk  qkdnd»  fidmfdtutt 


Iftl 

■    habiant  par^t^m  txruttonem . 
jrt  ^  tlU  Utter*  fmt  m  duplitt  digmtttU .  & 
^rnmhm^iutirfnittfit.  ^ ,  . 
35  jQttrfm^i'  <7M{>  teneatur  agnofcett  ftti/lit^llt^ 
An  Irijhu/naittm  apud  dthUmm  inutnu^ 

tamdUtum  mduut  itkr4tiontm,qiun,^ 
QMndtlrifitnmtiutaitmtHgnarifofsit. 
16  Qu4»do  eliditiiu^ftftit. 

iHflrumtnta  an  dlliiMi^  ^lwJll^  MH/il 
fr*diuiftfiiiit. 


Ti  Ticillo  prKcedenti  vna  probado- 
nis  rara:  fixxq;  fpccies  dcdudlafuic  • 
dc  ceAiinis»  uaeciam  nunc  boctitnh 
wuikiirdciiiQnAiieiitisiaai  titulus 
ktfnndeakptxccdk  TiaitAii^  ytexd» 
cetniMO  iUo  ordinc  docctur  candcm  oportc- 
it  babeii  £dem  ceftjijus  ac  inikumcncis  Sc 
4c»mmbt  Teftibiis  videhoecVniodo  rinc  > 
vel  dao  tfniai  esceptione  inaioces:  JnftiiK 
mentis  autem,  Ci  deicripturc  vcricacead  om- 
ni«  iupca  infiraquc  capiia  conftetivnde  etiam 


iknnitibttsnSikusfitriptfitfttpiMitM  hi0tB- ,  dieitlKfideiB  habendaro  eandeni  deporicio- 


ItHfiitJti 

ft^iwwfatt  M«  tx  fhMltUt. 

t    Uihuint^umfiCit  pTohm«ititBfrtUt0t» 

9  Si  'mftntiam  rtda^um fit . 

10  Dt  tftOit&pntftiittticttttpli  Mtbtntiutti, 
it  Jlttibiis  mtB  fieAmim  &ptm, 

tvtfu. 
t}  EinfqMet^ttHi. 

MXMtiiMi^MUltMmmtlilltim  Humr.  t» 

f»«m.2o. 


qilam  inftmmescit'*  ycidici- 
tur  paffim  tot«  tit.f.  De  ttfiib  l.  In  exaundts.hot 
tit.  quamlcgem  cxplicant  Mynfing.  ccnr.  4, 
tbfern.  39.  vbi  tra^bcuc  an  tcAibus  vcl  inftra- 
aKBtt  Cwdeftduni  fit  fi  ceiles  inftrumento 
npngnenc,  dc  Menoch.  de  arbttr.  ludtc.caf. 
10  f,  Infbumencorum  aucem  qaxdara  func  * 
priuata,  quac  impropiie  inftrumenta,  fed  man 
gil  ^ftcf^6ttifm9  vfliilKduiae  appellea* 
tur.  Autb.  Ctntta  qniprtprid.  infr.  De  noH  num. 
pecnn.Bc  l.  Scrtptura  infra.  qui  potior.inpign.Dc 
quibus  btc  tit.  non  agicttc.Q^dam  funt  pii- 
lNica«qaepcof|idiDl(caa]enu  appellancur, 
qiiia  caufam  indruunc  &  plcnara  fidcm  fa- 
15  Retjttifita  fcrtptnrd  tam  ftmmtiipijm  fn-  dunt.  Jnftrumenci  ver6  nomen  varic acdpi 
blks.Etnnm.  ti.  ^   •        tBiufc  cradicMolin.  iwc  m.  &  Siclurd.  in 

clmiiifiin^UpdmmMSimhkti»mt&  fMr.MM«liikBauccni  aceipieiu!amcft(nftcu* 
<inAndo  rifiSH  hltHMMftfMi*  JlrMMfc  menram  propri^  pro  fcriptara  qUz  fit  ad  ali- 
i-j.aci^.  cuiiis  rei  probationem, /.  CMrr4fcir«r. j^.  i)# 

i8  tm^itntn  femH  ^bl^ntimi  mmt  ftnnncmt  ptgnw.  qualia  funt  (vci  ancca  dixij  vel  publi» 

fit^tlSlidfntftfUmt»  c»,vtlpci«em.  Inftrumentnm  aatempubii- ' 

\%  ttXlMti»  YfijtiVMSMiM  ftmm &ffmm^  ennicft  fcripmra  i  pnblica  pcrfona  confeda» 
doJiirH^ttit.  .  vtaNotario  vclTabellionc,  vt:lalia  perfo- 

1 3  £c quiatdtpltknm fidtmfnciat  nl  ntnf  na  pubiica,  debiu  fbnna ,  exprcflione  anni, 

1%  fiHtkt»  fcrfpmr9im&  fmihfiitmfiulm,  tBuSM^iliKi^tc^dtmt^tiLiSM 

•&-ikxt/tiipMiti^ Hmmftnn.  IiglWMli.4.9. colligitur ,  prroofito  imperato- 

tt  qitid  &  ^nitdi  prtbet  fcripmra  priunta.  ris  nomtnc;  quod  tamcn  vlus  non  obrcruac, 
^6  An  is  ctam  fitiptnrn  njfgrimr  tt^  ftfat  nd  Dcindc  vc  Norarius  nomen  fuum  iubrctibac 

cnn  liMirTngraflu»  DoAoceeadf.iefvitt- 
MMriid^fif.  Acdeaiqneviileeftedieaiciie- 
teraConttafientrumJocumetiam  exprimete 


ycHiMllk^ 

CU^n  epit  ie  fijh  Vtatikitm 
iuty  '&  nm  inffu  pnrtium.quid  tpereittnr, 


jLt  ItSlmmtntm  femtl  fftdttOnm  nn  kttMm   inqno  negotium  gedum  cft,  Baith.  ad  1.  tH 

fttUid Mm  pn^.S.Qui  negnt.fDt neu^. tmn^.  Hla-  | 

•9^  TrJ^htim  qmtndtaibnc  pmiltifi^&afl  ^HtejNiblica  inihumeme  ptenam  fidem  Str 
attiifstim  efepartttns  fit  iurdfe.  dMH^fioriginalia  inftfumenta  ptoducanturv 

|o  Amifatinfitiimtmi  qmmtitptkttm,       .noloBiykuia  »  ycI  ccaniTunijpta  «  auchoii- 
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tatc  Indicis  Ciim  caufx  cognitionc,  vocatis  orfginali  [  lcnilTimam  fidcm  facit,  vt>  tradit 
his  quoium  intcrcil  cxemplatis  (.AlberuuS'  Anthon.  Fab-  mfuo  Ccd.  boi  ut.  tUfintt.  12* 
tiitr.tHtM.QmmwsgUn I^  Gtfid  4r Mfih  Nocaodmn hac  quoquc  cx  legc  f vduf, vd  1: 
iu.  6icat  in  tili  defcapcioiie  (}uae  fic «uchoii-  commoniter  Doftotet  £utK  iblcnt ,  qaod 
taceiudicis,  non  cflc opils  vr  citemur  hi  qiic}^   probato  in  gcnctc  cafu,puta incendio  facco- 
ftimmcetcftlccundum  Bald.inif^«.(.i.£xt.  monoi  deiuba(ione  »  cum  ih  Ipcae  iiipcc- 
.  -  ftMrir.  fi  hi  l|Qonim  inteteft  noo  (wfliAcinr  amiffione  recdm  parcicttlaitim  mdehu  ia* 
ucniti-  nam  (i  ioaenjri  pofrcncdelMMIlcdta-   rajnento  qui  pcrdidit,  Caftr.  ibidcm nidif.*  i . 
^  ri  •,  5c  fic  jniblicorum  inftrumcnrorum  miil-   &  2.  pcrcundcm  Tcxrum  Sc  l.fin.infr.t»d.l.Si 
xz.  itint  iiibftantialcs  (olcnnit ates  ^uz  iingu*  icpo^tfitnt  xo.  fufr.  defrobat,  l.Ttfiuimpipr.  dt 
Ic  oroii&B  ficrant  vt  non-  «iitdtcur  inftnf  n;|f.Cap.Hiolo^.  tpuM.  447.  AffliA.  Mf 
mentis,6/.  otdinaria in  /.  CmerMliinfr.  dt  fa-  1  i.nu  10.&  lul.si qnMdo.  Sc ibi Barth.Batd* 
^  ttifjT  lib.  1  o.de  quibus  fupra  paucis  dixi.Dc   &  cxrcri  Dodtorcs  CVnit  vi.  clcganrcr  An- 
omnibus  autem  a^bus  liuc  iunrdidbonis  gc\.tttl.Stjuis.i.Pr4ttrmit6.ff.Ditdead.6cU'' 
volpntarix  fiuc  contentioA;  publica  jnllni-  tdidemAffi^dK^.  |ot.vbtnaaat  nidicao 
ttenta  fieri  poiTunt /.  E/M4Mi/>4nMW  ti.bM  tnnfuiflein  Condlio  Neapol.tdprol>acio- 
fif .  S: /.  Gty?ia  6.  ifj/r.  rff  rfWiiif  ctiam  dc  afti-  ncm  pcr  tcftcs  inftrumcnti  perdiriopuscflfe 
b;is  qur  pcndentalibcra  hominum  volun-  ptiniura  tcllibus  mulcum  pctitis,  quipolTioc 
catc,  Tt  dc  omiii  genere  contrad^uum /.  Cmi-  probe  ac  argutc  dignolccic  an  iiiilrurocn<- 
£  ttdBid  i4.  i§d,  CuitKqfne  di^^ntia  eHfincer  cnm  quod  vidcrint  fairoro  ii^»  ncc  ne,  &  vcra. 
inftrumchtum  p.irti  datum  &c  prorhocollum   Notarij  vcl  cuiufuisahcriusquircripicrtt  ma- 
Norarij,  runc  Harur  prothocoilo  iccundum  num  vna  cum  ligillo  notam  habeaiii:  addic- 
AIex>  (tnfil  icf.vvl.z.  &Mciioch.  deurbttr.  quectiacontcftari  & cnunciareeosoponere 
tmUe.tdf,  1 8^.  vbi  cradic  exind^  argui  &lfica'  ao  inftiuroencum  illod  lic  fine victo :  deinde 
7  rc  r.  inftrumcnti.  Devivcro  ?c  porcflatein-  quis  cius  rcnor,  qiiis  dics,  &:  quis  locus.  qus 
Arumentorum  &  prxrnmptionibns  qux  cx  omnia  pluiimum  vidcnrurfaccre  &  confcrre 
cisoriunturcicgauscl^Dcciiio  Rut;  Gcnu-  adintciiigcntiaro  <iM/</rgw  y  &  vfum  i,  Lum 
en£  s  i  9.  nmi.  4.  &  7tl  CimfmAmfuft,  M  tkm-EK».  DifhnL  immd  &^/o/£c,qux  dooet 
prohat.  Con(cribiintar  enim  inftVumentane  ex  </id*(.CiMi«/fNi.^tisc(Ic  in  in/trumcncii 
opus  fic  fide  vlla  te(lium,&  idcirco  vocantur  cxuftts  li  cafus  pcr  duos  cellcs  prohcrur,  qui 
iBaJd.c«ij/!/.400./f&.  5. prbbarionesprbbatx  aliquando  antc  legiaudictinc.Nara  iiodic* 
6c  non  iwobandc^vci  etiain  tMditidemBald*  *  vti  Aai;  Mocnac.  tcadic  in  £Sd  Uge  jr.  v/Iu- 
ad  /.  Qutties  mfi  C.Dthi^. Ui^tuhn^  Ci  Dr  cum  cft» pdtq6  inquiiitione opus cde ^ua  in- 
ftlut  imm6  tantz  authomatii",  momehtiac  cendium  non  modoprobetur,  fcdcDmbu- 
pondetis ca efle  vult,vtadijciacetiamdoiplis  iUs  tuiHc  iimulplurcs  chaitas,Jibros,mibuo 
■  dici  pofle:  Niili «« tan^ere  8c ob  id^flkid  dici  menca ,  qnamm&ccliquns  iong^ plaiesde 
cercam  efle  de  quo  exillir  publicum  inftra-  flammis  cuplanccs  aliaiil|uc  poftca  cxtantes 
nienrum»Hnca  enndcm  Bald.in  l  i.ff.Deneu.  vidcrint.Dcindc  oportct  adcirctcftcsqui  ca- 1  j 
fifa.nuit(idt,Dcct9nfii.i6.(^to%Ml.  1  .Rot.  tcgoricc  ncc  ambiguc  renunucnt,  ic  n6  roo- 
Geaneni.  detif  1 38.  mimk  x,  quod  laed  perle*  d6 vidtfle ac  legiflc  inftrumentum ,  fcd  quid 
quitur Hlniq.  $.  2     i  .num.  2 o.d«  retruS.  at*  eompledec etur;  ifquc  eft  vfus  d.  c.  Cum  t6m* 
que  anrc  cum  Thom.  Grammai.rfffi/!  4.^ .  qucm  ibidcmdicit  (cnonfcmcl  vidifTc&no- 
Prxfertim (ici  nihilinfir  vndcclcuciurfides  taiic, icd ciiam iudicandt  morcm noa ahum 
t  ilUi»..Facitenim probationem  probatamjSe  apndSemitttm fui/Ie,qaemeciamaiiquando 
mani&dara. Pari ffon/i/.  1  ir.  num.  11.  Scconfil.  Scnatus nofter fupremus probauit  & /ecntos 
i2o.num.S.lib.i^  Eadem  Rota  Genucnf  decif.  eft.etiamfi  viderim  in  noftro  Scnaru  alias  fe- 
9  jp.iw.  I.  &  duif.  ai  }.M«M.  i.  Quod  vcrum  cundum  prxallegata  fcruan ,  fcdicet  qu6d 
cfle  dfcendam  eftfi  in  forniani  icdaAstt.  pcobatocaruingenereftctuiiuramcntoctiis 
eitenfannt,iecosfiNocaciasiiccefteturtaa>  qui  perdidic.  Ex  legevei6  t6,  vbi  didciifti 
tum  fe  inftrumcmum  recepiflc,  cuius  fencen-  contra(flus  vcndicionum  vcl  pcrmurationum 
tiaro  fummacim  fua  atteftatione  complcdli-  vcl  dunationum  quas  intunati  non  cft  nc- 
tiiriaxtaPapon.M.9.4iri^.Cfr.8w(rr.5.Cxn.  ceftariuin^ac  traniadUonura  quas  inlliumcco 
2^  &  Bald.  m  i  CtitihiSmlmtit.  De  cftc&u  au-  rccipi  cohuenit,  non  alicer  vires  habeteoifi 
rcm  Sc  poteftate  cxempli  authcnticati  vidcn-  inftrumcntain  mundumrece{}ta.ful>fcnpuo- 
difunt  Dodorcs&^/o/.  in<.  t.&fiu,hoettt.  nibu(qiK-  pattium  confiimara fuctint.colligi 
,  ,  £aer.C9n/7/.  90. MrM.ic.Copiaver6quaevul>  potcl^quodh  quando inftiumcncum in lai-  le 
didtur.  vidimmt  deficieace  oc^nali  pto>  ptis  parces  lieti  volunt  >  qu6d  eios  coinpfe> 
ac,  tcfte  Pap.  tit.  Des  inftrumensarr.  8.  eaquc  mcntum  iy>n  prii^s  efle  incipiec  qn^m oinne» 
copiaCvti  dixi]ficridebet  iubcntc  ludicc  par-  qui  corr.ihunt.fubfcripfcrint  fchcd?  in  mun- 
ce  cicata,  &  taic  czcmplum  Hq  coiiacum  cum  du  lq^uu*  ,  labcUio^ue  majumc  qui  in&tu- 
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mcntum  conficit,  qvx  authogr.ipha  &ar-  tc,  /.  Sicut  fupr. de a3io.Et  oh  idhcncWoVm. 
chitypa  contradtuum  dicentui ;  contradus  in  comptobacioncm  ciufdem  fcntcntiae  fcri- 
enim  in'  fcripcis tuncdemttm  appcllabirar,  bicad  Alcz.  Uh.x.(onfH.  1 6.  in  hxc  vcrba:Pr4* 
cjtm liqoido  conftat  panesnoluiflc  obligari  {lium  tn  toio  rtgno  vt  fufficijt  tM^mitfMUo 
nifi  cabelltonc  adhibiru  ,  &  noiTiin.itim  &:  ftTio/ponte  acbondfidefdilo.  Namiiipridicca-*^ 
cxprcfsc  egiirc  vt  alias  non  valerct  contra-   fuquoin  fcriptis  contraherc  volucrunt,  to- 
£tus  nili  cilcc  rcda(^us  in  rctiptis ,  vti  mera  cum  medium  tempus  quo  contradus  noit 
Ioan.Fabri  verba  ibidemin haclege  habenc,  fuic  abfotnnis  Sc peifi^dus »  alceracrius  con« 
&  h^M,  4g  enfit  &9aiit.inprim.  &c  ibigl.  trahcntium  pa:nitcntiam  admittic,non  itein 
cjiiametiam  fcntcntiam  confirmat  Anthon.   fi  poft  conclufum  negotium  agaturdcro- 
fih.boc  tu  depmt.  1 4.&didui  hiotn.d.l.  1 6.   gando  &c  adhibcndo  notario,  vtidctinitum 
Vbi  (Ucie  qu6d  cum  eadem  dirceptario  bis  taiile  & dedannun  tradit idem  Antho •  Fab.  ' 
incidiflet  in  pubhcis  caiifanuh  a£lionibus,  di^s  i^rit.  24.  &  ficalia^  ctiam  ccnfiiit  hic 
ira  fcmpcrdccifafLierir.TScnatu,  putaitf.Fc-    fiipremum  Concihum,  Quando  vcrocom-  *<> 
biuanj  anno  i  eodcm  mcnfc  Fcbrua-   plcium  dicatur  infttumcntum,  tcdamctum, 

tijanno  1^94.  ^*on  intcHigitur  enirocon'  velcontradns,tradnr^/ fingul.in/.FStf<j»MV* 
tfadusfcriptutacfTcinitusnifihocintcrpar-   wijJi.S.i.jf.Df/fj.j.Guid.Pap.  lonfd.  ;24*fff» 
tcs  cxprclUnn  fir  dt^*  l.  Coittrailus.in  vtrb.    cip.Nonvaluit.Kicrtoch.de drbilr.ludtc.caf.^o^. 
^  Quas  mfcrtptis  fieripUcuit.Et  idc6  cum  in  lcri-  vbi  dicituc  numquam  intclligi  complctura 
ptiscontradumficriplacuit.impuB^  recedi  ncque  viresv!ia$habcre,nifi  aNotaiiocxae-  . 
poteft  i  contraAn  quamdiu  inflrumentum  ptum  &  pcrfcdlum  partibus  prxle^m  liie* 
nonfticritpcrfeftum,  quiaant^non  cftnata   rit.  Vidc  ad  hocRcbuff  adfo«/?»r«.rf^.  tom, 
ob!i(;atio,cum  fcripturafitdc  fubftatiacon-  u  trail.de cbirograpb.  inprafat.nam.i.&  feqq. 
ttadus ,  qucm  placuit  ficri  in  fcriptis :  quod   CYux  autcm  rcquirantur  ad  perfcdioncm  ^  ^ 
«licerfe  habetcum  fine  fccipcis  contrahitur;  rcripturx  prioatae  &  pubiica,ttadir Joannes 
jiam  folo  confenfu  perficitur  conttadlus,   Sicnatd.in  <i./.  itf.nw»».  4.  ColIatiovcr6  in- 
mod6  cx  ijs  fitqui  confcnfuineuntur,  Infii-    ftrumcntorum  qualitcr  &:qLiomodo  ficti  dc- 
tntJtoblisdt. qut exconftnf.tnprinc.  vndc  qua-   bcar ,  &  quando  plcnam  iidcni  faciat ,  tra- 
do,  vti  urp^  fic  in  contradu  tnter pattes  ini-  «lant  Pap.  H.j^mi^A^.^.  ttrr.4..Sc  coromn* 
tOi  placec  poftelde  eo  inftrumcncum  ficti,  niierDodortfb  in  /.  17.  iundla  Autb.  Apui  tlo' 
ftondicettir  contra^flusefTc  initus'in  fcriptis,  quentiftmum .  vbi  tradunt  in  prxfentia  partis  *  J 
Ibdtantitroadhibcturlcriptuiaadfaciliorcm  aducrlx  eandem  faciendam.  Ecvtipropcer 
concra^s  iniri  probarionero ,  qniainAm-  pericalnm  &  difficulracem  examinaiuurte* 
mentum  publicuro  pleniini fidem  fitd^  l.W  ftes  parte  non  ciraca  fccundum  Bartkol.iil 
extrcendis  btc  tit.  tunc  impun^  alfcrutri  par-   l.i.itifr.denaufrag.  /16.11.  Arctin.&  Dcc.tn  c.t, 
tuim  pocnitcrc  non  liccbic  •  vtihcetcc  quan-  Ext.DeteJitb.  ita  quoquc  inAcumcnta  dcfcci* 
do  tn  fcripcis  conciaftnm  fieri  placoit;  Etfi .  baninr  paitc  non  citatl  vel  non  pneienre  ob> 
prxdido  loco  Motnadn*  dicat  fe  (zpius  eandemdifficultatcm  vcl  pcriculum ,  iuxia 
agitatum  vidifTc  vtrum  conucntioncfubfcri-    Innoccnt  inf.  fin.  Ext.DtfidetnJirum.  Spccu- 
pta  a  partibusi.qua  cautum  erat  vc  inftrumc-  lat.  in tit.  de  infirunt.  edit.  §.  OfUnfi :  alioquio , 
tum  a  cabellione  conrCTiberecar,interim  pce-  non  (blum  deicriprio  non  eft  fiicicnda  oifi  ■ 
nitefeakeratrilicueritaniequamadeataTtap  dtatl parte  aductB,  fid necieGoUeftio  nec 
bellio  qui  inftrumctirum  conficcrct,  &  pro-  rcpctitio  alicuius  a(ftus  antci  minus  folcm- 
nnnciatufcmpcrfuiirc  cx Baidiad diQamleg.   nitcr  gcfti,  Pap.  dM.J.ttt. 4. 4rr.  r  1.  &fic 
'%6.  fcntentia,  conuentionem (ctlicetiaiam  aliquuties  apad  nos  Daodedmuiri  iudica- 
icmper  manere  pacereque  a^onem  ,  dbn  ront.  Deinde  fciendum  eft  priuatam  rcripta-  i4 
pa6bum  qtiodlibcc  (vti  illc  inquit)  concra-  ram  probatam  a  tcftibus  diceotibus  cam  cflc 
^sfit.  Idcnim  ita  intclligcndum  vidctur  citati ,  fiufta  comparatione  cum  alijs  ciuti 
-  cum  diftin Aione  dc  qua  fupraj  nam,  vti  ibi-  fcripturis,  fi  conueniac  comparatio,  cum  te-  • 
dem  Mornadns  innoit  ica  obrinuit  anno  ftiam  appirobarione  plen^  probaie»  lectiii» 
I  f  9f .  menfe  Fcbtuatij  aduerfiisThomam  diiroRebuff.  ad con^ttut. reg.tom.i.tniBM.di 
Martinum,  qui exilla  lcgc  coniendcbat  for-  chirographar.  inprafat.  «hiw.zS.  Couuar.  praS, 
inam  conucncioni  decflc ,  fine  qua proinde  quafl.cx z.  num    & fequent.  rr{fcrcim cciara 
connateroerenonpoterarpaAidtanqaSim-  quandoeadem  manu  debitori»  (ctmca  vel 
perfe^»  eoquecdftabattotaipfiasappclla-   fubfccipcafuit,  &crintaieftium  fubfcriptio- 
'  rio(vtiibidc  fubdit)intcrpofi{aiTuronenfi    ncmunita,  abeotamenncgata,fita<ftacom- 
Indice,  qui  padlionem  ex  mutua  conttahcn-   paratio  vndique  bene  relpondeac  cam  ad 
tium  fubfcriptione  perfeftam  eflle  dixeiat}   fctipranmquslmad  teftiam'(abfixiptione, 
iS  ConiUtarxenimfcmcl  obligationi nemore-  tanc  lemqplenc  pfobabir ,  licet  teftes  nott 

nandate  poieftjaduecfiuiono& cooientien*  fiteannu  acc  difecintttcia»pcii»tn  >  qu<^ 
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abiuoc  auc  nv^rtui  fuac  fuxta  K.cbufr.  in  ii.   dum  cllc  ad  fiiincaceui  inilicuendanici&ij^^ 
l^iM.  }o.  Stn  vec6  ceftec  de  fcripcara  depo-  quo  fupri,  hoc  eft»  pneftico  Qxmoepi^fjffi^ 
jpentcs  dicanc  cHc  rcriptudun  diati,{emiple-  ipfum  IbiCi  tedarguece  pofle,  laodbt^iitAd.  ■ 
ne  prob.mr;  fcd  n  deponancdcvcritatccon-   It  altcr  iurct  id  ipfum  dcpcrdirum  e(fe  ▼el  » 
ccnioaim  la  ckiiographO}  videliccc  quod  fon^  concccmacum,  cuuciirciiigioUilixn^ai- 
.  Tiderint  mutoait .  plend  pcobaDt  >  quando  lec  &  cpmperice  illud  noo  pofle  ,  o» 
'  ilbm  ceftes  ad  a(^um  fufficientes}  fuun  cum  amidum*niifle inftrumencum.roaxim^i 
deponunt  fc  vidifle  vcl  dc  tcnorc  contra-  dcntcaffirmacionetabcllionis-nificontrari»" 
Au8,non  dccipiunrur. Ac <]uando  dtcunc  c(ie  contca cum  milicec  iuipido,vcpocc qaia  anto 
fcripturas  talesjcunc poflunt  dedpi,quia  pof*  eiuTilem  «miilionemrait.oeaifttns  MGin  " 
(unt  eilc  fcripturz aicerius>  flmillim£  tamcn   commillx  in  eodem ;  cuncemm  illa iridet 
liuic  fcripturx,  &c  idro  non  plcnc  probanr,    rcfolui  dcbcrc  iuxta  tradita  ab  AfflidLita 
idem  K.ebuff.  frxdUeg.  tr4&4t,num.  3  3 .  Imm6  HufQl.^o.  quodquc  in  arbitrio  &  cognitto^ 
poirct  elle  tanta  Hdes  ceftium  aut  compara-  ne  iudicanctum  ecic  dignofcere  an  pczter 
tionislittecantmquodfaceiecplcnam  hdcm  affirmacionem  cabellionjs  adlMic  cequiran* 

fttf  ide  frddUtgJto  loco  »,54.  vt  quandocficnt  viri   tur  alix  valid^  prxfumptioncs ,  vt  credatut 
honcfti&probi.Sciiptuca  vcroprmataqux   araiirum  cifcinftrumcntum  ,  (vt  ficdicacuf 
necccilibuSjnccaparce,  nccUctcracum  c6-   ad  amilltoncm  non  tencri)  nec  adeiusce* 
probarione  pcobacut  non  fiMecet  femiple-  p cododiommiieMii»  proutttadirloMirSi*. 
namprobacionem  ,  fcd  aliqualem  prxfum-  chard.ad  iill*m  Ug.  Amiflio  enira  in(lnim£« 
ptionem,  5c  ficopetarentur  ad  cffcdlum  de-   tiprobaturpcriuramcntum,  vci  ibidero 
fcrcndi  tutamcntum  purgatoctum  ceftceo-  tacMtm.  7.  6c iic iicec pcodu&io  lcmei^ 
dem  Rcbuff*  frxallegat.h»  im,^^, Et  is,coius  charcc  vel  inftmmmci »  cnhis  fidfitamii 
ftripcura  aifericur,  an  cogi  pofTitper  Judi-  rcgcre  vnltadiiCtfiuni|,fiierit,adtlliaNep« 
cem  ad  fcribcndum  vc  indc  colligaturciufne    dudioncm  cogf  porcritpendcntc  Itte ,  c^i^ 
fcripcurailcnecnc,  incec  Dodocesconcro-  communu  iinc  vcriquc  iicigancium  fcmei"] 
I  uerritur.  Negac  Barch.  in  L  CmfMfMrimt  hM  proUta  ab  ambobmr  mftramenta ,  fic  quo4 
lir.  A  iTerir  Bald.in  eadcm  lege,  &  Mcnofibtil   &  acdpi  excmpla  poHInc  (^uorumcnmqoil 
4rbttr.Judu.c4f.  1 15^.  «i/w.ii.  Claufulx  autcm    lubucrit  authorc  ludice,  idqucdocecGoiJ. 
^quz  tpagisde  (lyloNocariocuniappoouncuc«  Fap.  qu^l. 47 1 .  ex  ilylo  Curiz  ob/eiiaii>fC 
■'qaam  iuHU  ant  intenrione  partium  in  con*  inftrameotum  lemel  produ£lumpaciipio> 
tradtibus,  nihil  opcrantur  (ecuRdftm  cradica  duccnci  reftirai  nondeoeat»  fi  ▼ditodBHA» 
a  Dom.  i'r^r.  Eucr.  confit.  16  num.  i .  i?c  ita  a   rius  id  ipfum  dc  falfo  rcdargucre,  vtiooc 
fupremoScnacuMcchltoicniiiudicacuinfuic   uic  Anchon.  Mornac.  ad  /.  In  fptci^li.j^.  ^ 
in  caufa  Doimni  Abbaris  tti  mmu  S.  Elo)  Deuuffic.teft4m.Scfiiiod  ampiiuseft,  inqutt 
httno  \ 590.  concra  viduam  Gifleni  Corol»  idem Pap. qm^. 1 0$.  me niiiiinnB  poflenlfi , 
apj  cllantcm,  in  qua  ilngulantcr  dccifum   argucrc  illudidein  inftrumentumqaodfe* 
fuit,  quodfcientcrconduccnsremalicnam  mel  prolatum  fuir,  Ci  profecatur  ertam  (ei 
non  babeat  regrclTum  concca  iocantem,  ctli  producatut  non  m.cadem  iice.ied  alia.  Hic I  . 
incontra£lulocationisadie^fiKtitdau(ii*  quoque  coacioiieiri(blei^aii  ilh  qusdidi  .  i 
la  gcneralis  in  loc.uionibus  apponi  fulita,  uincdefchedttlitohligatot^,  locumetiiai 
fcilicct  ,  promiittm  ti  prijlxn  vti  frui  contr4   habcant  in  litrcris  credent»  confeffati»  & 

^quefvu  y  fuk  i>an4  tUmnorum  &  intere^ty  recognitis.  vidchccc  quod  habcant.cxccu-  3 
C&m  'mlfik.hH tit.  dicatur inftramencnm,  cionem pacatam.vti ttadit Rebnflr.idipi^.  ,1 
cuiusfidesiemelcompiobata ell,nullumce-  r^.d. riNt.  tjrtaJicb'irtgr4fh.&fchiM*W' 
heri  ircrum  producere,  licct  aducrlarius  di-  gmt.in prtf^f.  num  99.&  100.  vbi  didtquc^ 
cacfc  vcllc  conuinccccdcfalio,  tiiiianceaiu-  non,c6  qu6d  adus  agencium  nondebea 
let  (e  non  peccre  per  calumniamV  &  inlcri*  opeiari  vicfa  eoram  intenrionem ,  &  quc 
bac  fe  adcalionem.  qucricur  &dobitacor  liiccnecredenti;  videanturmagiscomeoda- 
ibidem  an  ad  iteratam  produdioncm  cogi  titi?quim  obligatoriar,  Qux  funt  in  dupUfiiJ 
■poffcc,  concra l.fiu.fupr.jijkp.  in  inttgr.  rejltt.  diffcrcncia,  Gcncrales  SuUccc ,  6c  fpcdalc  ' 
f9fiHl.fuer.Bclfiiiis»iumft.%,  Si  quis*^icui.ff.  immh  etiaroli  mandarec  vc  illi  mutuacet  p 
Dt  Ug4t.  %  .Maxim^  (1  qnando  adhuc  pendec  epiftolam  illam,iion  cadeiet manusi 

^  lis  &ij  qui  reprodutfiione^  pcticidipdim   fcu  prouilio  antcquam  apparcret  al 

falllcacis  redar^ere  vulc,  & aicer  paracus  ell  cepiflejquia  non  apparec  ciebicum  anreqttam 
hiiaieleidipfQiiicalhfbctQitoaminile ,  nec  alceraccepic  pecuniain ^  vndc  iofect  oci&rr 
penesiehabere,necalijdedifle,necdolof6-  manus  muiiirionem  vel  pnNnfiaQeMhE^ 

dfle  quo  minus  exhibcri  apud  ludices  pof-  hnS.d.  kctnum.  loo.  &ide6raonet\  

fct.  Pro  cums  rcfolurione  diccndum  clt.fc-  ti  iimus  quando  ad  mandanim  alicuiusnt 
fod ^rodu^um  inftnimcotum  icpcoducea-  mecamus  pccuniam,  vc  apo dum  ab  illo  1 

«  cipiami 
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cipiamus  tjua  confitcatur  (crecepiflc  id  quod  tionitnllrumcnti ,  tiiUum  likid  crir  rcpuran-  -i 
fir j  tiMndacum  eiac,&  ica  v(^caii  iblec  ectam  dam  ,  nifi  alijs  rcilibus  fuldatur :  cenret^ac , 
33  inruprcmaCuru.  An  agnolcere  quis  lenc-  vtmaiorinHciantjbuailli&-confiecfidcs,pro>' 

tur  inftrumcntum  vcl  Scrtpturam  ad  lioc  re-   bandum  cfTc  al  bi  cos  tcnc  tcmporis  fuide, 
quilitus»  &  ctiam  cmldcmrcco^jnuio  hcti   &  idcuco  rcdc  Scrcniflims  Cci/itudmcs 
poceft  perteftes qui  fiiecunc  przfentes  quan>  Pcincipum  noftrorum  ordinarun t  pcrpctuo 
do  pars  rcripnt,  &  vidcrunt  cam  icribcie  fe-   eofuodcm  Edidlo  inconctadibus pcooatio- 
cudum  Kcbu^.d  lo(9  n.76.&feqq.  (cd  cbrius    ricm  pcr  tcftcs  ficri  non  pon*c  in  re  pccunia- 
non  tcncbitur  luam  icnpturam  agnolcerc   tuvltiaquinquagintalibrarum  fummam,  fic 
tam  diu  quim  ebcius  eft ,  licet  allegaueric  ie  ide&  1 9,acticoJo  eorondem  perpecui  Edidt 
cbctum niifle diom  fchedulu  fccibcrcr ,  intc-   de anno  161  i.ordinaranc ,  quod  fi  quando 
rimcamcn  coj^  Tur  iuxra  dodnnani  D-  Rc-    fummacxccdcrer  trcccnros  florcnosdequo 
buff.fir<ui><;g  r)W/.nu;n.i  j.adgarnicndum  vci   agcrctui  vcl  in  contra(^iibu$  vcl  (eftamcma«> 
aanciiandum,  cftmhaccallcgitio  piobacio-  riisadtibus,  quod  id  ipfuro  inrcripcisredigi 
neracxigat  &  tra^lum  tci  [Ku:s  i(.qi!iiati  &    dcbcret  coram  Notano  *?v;  r<.  (bbtis ,  vel  alijs 
idem  pr/f/fjrc /tffo  w.zy.  i5c  «. ;  6.  ir.ouci  hanc    pcrlonis  pub!;cis  iti  fouiia  cLbu.i.  hcquoJ 
qua:flioncm,an  (ccognitiolocum  habcatm   teibbusnoncrcdcretur  dcpoucutibus  dc  li- 
obiig^ioA&condicionali  ancequaro  dies  cef*  Its  quod  iarer  extra  concenta  conie^i  inftru* 
iectc>  &quid  opcreiur ;  &dicitibidcm  tc-   menci  velTchcdul^  quodquc  fchcdu  x  \c\ 
cognitioni  lccuracfTc  ,  ctiaiiifi  Iittcias  iKitus    inftrumcntaatcAibus  fmt  hibfcMbr ini.i  vcl . 
dcbitor  obtmuilkt,quia  lurciim  moripolict,   (jgnanda.  Taliuq;  inflrumcntaan  poll  coii-  37 
&iftaiecogni(io  nongrauac  dcbitocem ,  Vti   clufioncmincaulain  vim  pro bat io n is  pro- 
aliis  rupremaCuria  Mcchlinicniis  ccnfuit,  duciqueant,  dubia  fatiseftqucftio,  quam 
•  i  vti  antt  :\  dixi  Sc  rcnili  vcl.  i  .uV(;/'  .Hinc  ctiam    facis  l.ue  difcuflic     cxplicarc  conatuscft  pcc 
folcntUodoicsmouctc  cjiia-ltioncnr.an  in-    ampli.uioncs  &  limitationcs  Malcard.frrf^. 
ftrumcntum  apud  dcbitorcm  inuenturo can-  pfobdt.cencl  9  z  5.  &  Vtnnc.V m.Detif.Keap.z^^» 
oellaciim  inducat  hbcr.uioncm.  Pro  coius  Czy\yet^fra^u.obfeni^,i,9kferu.io7.njis- 
.  tefolucionc  refpondenduin  vidctur  ,  quod    dint  aiuc  concliifioncm  in  caula  dcbcrc  ea 
fic,  mod6  dcbitor  allcgct  folutioncm  ,  non    jn  Camcra  Impcriah  luo  loco  &  tcmporc 
item  li  paaum  tantiim,  lecundum  Coflal.  in   produci,&  fic  quamuis  intcr  Oo^orcs  coo' 
iA.fi  D§  pdS .Sed  &  apud  tectium  ipuenium  troueccatur,  an  ctiam  condufii canfa  tnftca* 
fbeoc.canccnatuin  non  idcm  operatur,  cum    mcntum  ad  dcciaiationL  m  corumquac  aAlC 
pr?fun»acur  dcpolitum  ,  vti  inquit  CoiUl.    conclufioncmin  |uuiciiitn  mtcntionis  pro- 
f r d(U. loca  tidcvQ  vidcturopctati  icihccc  libe-   bandxcrgoinductafunc,non  c6ueniac,hinc. 
ncionemtCeddicio  inftrumenci  vel  rchedul«  inde  ftancibns  iencencijs  t'  vc  apud  Maicacd* 
quando  non  alia  eflcc  redditionis  vtilitas.   priC.hcon.^^  8c\iyr^\ng  obfer»^6.n.^.ce>it.(j. 
3J  G/.  &  U.Trih. in    /.  i. nifi  aliud  piobetur.  In-    vidcrc  licct :  Aflumantiiun  tamcn  opinio  tn 
ftrumcntumautcmimpugnaripotcfldiuciiis   facra  Camcralmpciiah  obfcruatur,vip^i- 
SDodis>deqdibus  Gl  hic  inUutxanBtndkts^  Aii*f<alferic  idem Mynfiog.  ^Ss  ilkfmj$€' 
ibiSic^rd.n  6.d"/^9^.'prz(crtim r«.ig.  1 1.    vbiiecenlct limicationcs  ad fupradi£lamre- 
vfqueinfinem  l.  Vbiet!.ii^i  comTiuinitcr  Do-    gulam,  qua  craditur  infliumcnra  rcgularitcc 
^orcs  &  lo.  Fab.  tiadcrc  folcnc  iniln^cn-   vlquc  ad  conclufioncm  in  caula  produci 
tfim noa valere fi  aproprtjs  teftibas»M  eft*  pofte0.tf.8.9.ii.it.&;i).namvti«.i7.rub- 
iaftniinentari  s ;  vciinquic  idem  Fab.^  dcfti-   ditjpluces adfauc poflcnc ali)  cafus  rciccn(eri 
tuarur,qui  ii  dcponant  cum  fuflicienci  racio-    in  quibusa  rcgula  difccditur,dc  quibus-Spc- 
nedttbfui  ahud  fcnptum,  &ahuda(^um  axlttt.  derenunf.  &6onduf  §.i.Verf.Etfci^ 
.  fi]ifl[e,tunceisecedendttmectc;  Bc  ficinftca-  Muzm.ietrd.  ladir.r.^^.  M.^y.Veftr.in  fuM 
rnencu  ,liccr  probatio  probata  flt,  nihil  pro-  pra3.lih.6.(.i.n.^.Guid.VAp.ij.io'.  &  CapelL 
babtt,vti  pulchrc  tradit  Barch.in 5>  ^tt«    Tholof.  ^/.r^.  &c  r^^.Vidcad  hxc  P.ipon. 
.  tUfftff.S^emadm.tejiam,t'ptr.viicuAm  conct-  ltb.9.ttt.to.arr.4^.8c  Mcnoch.  de4ri»irr.i«<i<(* 
det  inftrumencum  canquaro  fufpcAuro'  de  uif,i  14.&  ti  st  n. ;.Ad huncTit.eittlq;  ma- 
faifojfltcfles  ininflrumencodcfcriptin^enc   teriam  vide  Lanrfranc.  de  Oriano  T«f».4. 
fe  intcrfiiilTc  ciuidcm  rcccptioni,&  fic  rc pro-    traflat.  VVclcmb.  vel.i.conf  )2.  Ciauett. 
bances  id  ipium  dicanc,  vcltcm  non  c  llc  lic   (onf.6^y.  Vczin.  Viu.  Donac.  ai-in.  1  urzan. 
geftamvellenonmrerfiiifte.  Quapiopccrli-  Beilacomb.Soar. Cherta.de jl^ifr. Roc.Ge- 
cetidipfum  habeat  fubngnacionem  Nota-   nuenf.admm^/.  c.zi  .Papon  ad(o»/i«r  Buf- 
rij ,  qui  fectmdiim  didii  loaniic  Fabr-  xqui-    t»n.§  .p9.  Ifcrn.  ad  conftit.  Sictl.  in  Indicefulf 
pollcc  duobus  tcflibus  ,tair.en  {\  ( vti <U.i^.    vetabulo  .4/iot/>4.Scbai}«Medic.in  ffn.traHM 
inquit  fiarth.)duo  de  leftibus  alTcripcis  tnfi-  mtfUllM,^  V Vciemb.iii fum. nt.  , 
fienair,aileiaacqiie  ie  noa  intttfiiiuc  ie«p- 
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miitaraiii  eile canquam  coipos  Bo»  anins 
'  nTTnrXTT        ^VVTT  &'pinta>&iddic&vuibusiiicecarcie«CcMB*j 

2.  ^1.   V  X^a      ^X^^XX*       miicicur  ntitcni  ilU  liiniil.uio  vcl  ^aus  rribus 

moiiis,  (ciliccc  dc  rc  ad  [cin,dc  cuncu^ad 

4?lUS  ValCfC  quod  agltur,  quam  tead«mlube«u»cafumm«5!l<rflrtii«f. 
qUQa  iimuiate  COncipkur,         $•  Mutui  f  Ai  MacMnunum.  Oc  cuncr^iau 

ad  coiuractuin  Hc  llmulatio  vel  fcaus ,  quaa- 
D  E  C  I  S  I  O    XXX.  doreipfaiitpignus,  taruca  Amulate  concU^ 

Jriunrar  littcrar  de  empaone,vc  kkiMmfmm 
n^.nd.l.Sifiliitsf^nnlnufnmA.S.  hdutemftk$. 
SVtiHARld,  fAdMjcell.Sifpinfus.i.Circa.fDedondtAiU. 

vir.  (ir  Pxor.  &  c.Ai  ngsiru.Extr.Deeu^tiouctic 
4   Tritfmmtdkalmdagitarqitkmfttihtilr.  t.mm.Ex».IHfkim,De}feHonwutemU 
a    SmulMtm^mtdittMmittgtw^  &fir»'  perfenS£cfinuiijBo,nqaoacgopermcno 
^ttr.  po/IIim  facere  ,  volo  tanicn  fai.ere  ,  &  ideo 

3  Almd tjfe  Innrnmaitm  efefdlfMm  ,  Mntdfi-  [mbo  ficri  pct  alium,  vt  in  i.x.d'  4.  infr.  etd, 

wmMfirifUim,  Eccumeiulmodifraodes  ptemew|aeoead 

.  4  Ratiodiucrfictuquareplimtteflttftqiiinah      fiaur ,  nullis  perfpicuis  probationibu* 
tur tn  vne iiuam  m  alio.  polfant  piobaii , kd  tantiam  coniciattns  & 

I    UirtmeMtHm  tntoHiraclufimuUioan  valtat.    pixrumpiionibus  ,  v.tpoic  li  modicum  ptc- 

4  Amluii^m9Alitifsmtiititm^b*rtdet.       lium in  empcionc  fnerh.  Oeiqde  fi  appoli- 

7  Et  exctptiontfimuUtianitrmiittddri  Mpofsit.  uim  fuctit  pactum  dc  rciro  vendcndo  ,  de 

8  Subfcrtbeni  friptHracjuotimdifibtprmtidUet,  quo  in  /.  1 .  infr.  de  pail.  inter  empt.  &  venia. 

9  StiilUtioijutdtperetur.  TcttJO  colligiiut  ptxfumpiio  ex  his  ()u« 

10  Suifipimitit  vil  fubJigHUntis  fcientU  prifti*  comra^ro  pt«ceflcrunt .  vt  fi  iliquis  iodi- 

^"''r.  gena  pecuoije  furfttm  deorfum  nirfifanr 

JI  Siliffgtjes^Mttt.  quxrcnJ  j  inuruum  , &d»cendo  fc  paratum 

obligatetcs  fiias.  &  pctn^ictcrcauc  ptomure* 

QvoD  proximc  d  (fl  m  cft  infttu-  rcfrudjm reruiufuaium,  vndc li poika^ 
entum  publicum  piciMm  liJcm  quatut  venditiu ,  &predj  modiciaticnil 
£iccro  ,  vcrum  cH,  nifi  ptobccur  pixfutnctui  fiaus,  &  magis  contradlus  pi^ 

*  altudeirc  a(f>um  qu.un  cft  fcriptuin  ,  iSc  ob  noiisquam  cmprionis,  vti  rcdcttadir  EaJA 

•  id ouia in inilru  ncntis  vcilittctis  ixpcaliud  m-diclal.i.  infr  eod.  Qumo  coiligituxcruai 
lcc»icarqu^fitresa€b,fcficcoromicmn-  pr«fumptioex  «nteadaviu«  idcft,  fifair 
■Cltr  feiudes  in  inflrunicntis,  &  ob  id  c&m  confueueritantci  vfuramcxercerc.vtitCMit 
/aamusplus  drbcrc  valerc  vcritatcm  quam  Hcnticus  Qjichin  c  AiHOslram.Ext,  Dtempt. 
fidkioncm  Sc^  iiaiuiationcm ,  tc<^d  fubiunxk  Hinc  vicilii'41  notandum  c(l,  aliud  ibcc  coo*  I 
Jmpcrator  haiiip cftulum,  quo aliod  aliquan-  tendereinftramentum  e(k  fiifiua tSiaiJm- 
do  agi  quam  (cribi  indicai:quod  tnbos  pnB>  ftntmentum  cfle  fimularc  confiaipiaan  §C 

1  cipuc  modis  coatingit  \  PrimA  pcr  errorem,  cafii  quo  (i.nulatum  cft  indrumentum  ,  doo 
quocafu  non  cll  dubium  fempcr  pt^ualere  ceftei^atis  funt  qui  Umuladoncm  ptobem^vc 
veriiatcm,vtin/.5ifMiiiM/MJi</i.  ^..f  De  Ug.t.  in(lrttmentominfirmetiir',>Iicetpcosi0ii<4i- 
VMtTtR^tirwtUikftrAtrtftUgttnpaidKmCtr'  ^umfitplttrcs  tequici  qoando  cootenditw 
tulUnttm.&pererroremfcripferMStmpromanum.  inflnimentum  clfc  falfum.  Etratio  djucifi-4 
qcti  error  non  ofHat  vericati.  Secundo  agitur  lacu  ell,quia  iioc  caiii  non  dux^^  tmpugiu- 
aliud ,  &  almd  fcribitur ,  quando  pcr  vnam  tttt in&rttHienram ,  &d  tantttm obtiquc ,  tc 
paniumdolofd  adhibctur  fiaus  inflcumen-  ptobandttm  eft  taotum  aliud  efic  fimli 
to  ;  qiiod  aliquando  vfuucnit  Piincipibus,  ttim  quam  cft  aftum  Ifg.  Cum  prvprid^* 
qui  nonnunquam  fubfcribunt  littcns  non  tnfr.ft  quis  altert  quam  ftbt.  Vndc  notandum 
ledlisidc  quo  loquitur  Lfin.  infr^od.  dc  qui-  quod  li  (  vti  inquit  Battii.j  aliud  agaiuc  6C 
Ihis  dttobus  generibtts  nic  non  loquimur.  «iud  pererrotem-faibatttr,  prgvawt  mo  j 
Terci6agituraliud&fcfibituraliud,quando  ex  vcrisagitur,  cum  veriras  crioribus gefto- 
pirtes  itucr  fr  conucniunt  dcfimulationi-idc   rum  non  \\nQX.\xi ,  iillal.  St  quis  infunit  vof4- 
quoUicagitur.maximc/.  i.2.5.4..d' 5-«!^  vo-  bulo  deUgat.  i.  ULQuotuide  iured.  tn^ 
etcorveronominefimttlaaOiqaaroBarch.ia  Ideoque  fi  vterquc  oootrahemli^  ciw* 
UgNfmop9  e(lfDeUgat.i.dicitcucseeirca'  ucrie  ,  vd  Vj  teftttoc  minus  itiiiiifaii»  ' 
tiavel  fubftantia,quodBtId.  quoqueicqui-  vcluti  fi  cum  legarct  duccnta  ,  ccncum 
turin  /.i.  inJr,eod.  diccns  infttumeocum  U-  dumuxac  fcciplcat ,  pius  valcrc  vccicatem 
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tfimi  ^ttOtam  i  vti  inqait  diSa  l.  j^oties.    claufulas  accuranoresacin(blicas,pcr  rcpco» 
quam  ad  noc  allcgat  Azon  &  Barth.  Cum    trti(\]on<:s  l.  vU.  \h\  :Stmper  <]U£ri(ur  tjuidaduiH 
cnim  hxc  iex  piiroa  Tubieda  iic  luulo  qui  Juertt.ff.  Dtrtfiind.vendtt.  Simulationcs  ve* 
fraudes  cofrcendas  i  Tiebomano,deoC-      non  Diinua  fed  «tque  firequentes  func  quo- 
que  illius  confcripcoribns  compo(iius  eft,   ad ceftaniema ,  cum  videlicec  donatur  cad- 
vtniniirunipliisv.ilr.ir,  quod  rcucra&cx     to fidcicommifTo  non  ci  qui  nominarui  in 
nicntc  contrahcncium  agitur  quim  quod    Tcxcu,  (cd  ci  cui  fidcm  adftrinxic  amicus 
fiinulat^  interpolata  fcaudulcnnK^ue  fcrip-    apud  morientcra  ,  fc  videlicet  dacurum  vel 
tura  conccpcum  fic  ,  iUdfteand^  illa  venic  ,  fpurio,  aut  r|nitiz  ,  vxoii  ant  matico,  tfnc  '« 
duobus  capitibus  i  quorum  vnum  de  con-    quihurcunu'juc  a  tclhtorc  dcndecacum  (ic , 
tradibus,  alccrum  dc  ccilamcntis.  Quan-    quividcc  nihilpullc  dc  honis  fuis  queri  fc 
tuip  ^et^.sui  conrraAus  fpe^ac ,  Bacth.  in   mortuo  quibus  opuritiubiUntc  quippc  lcge 
^.diftingvic  primos  illos  teftcs  qui  incer-   pronindali  auc  ediAis  ^eo^e  (ped8ncl.<i« 
iilerunt  cum  primiim  dc  contvahcndo  adum    tatitit  dt  teg.i.  /.  3 .  /.  In  fratidem.  l.  Ita  fiiti. 
eft  ,  ab  i)s  qui  poHcaignari  mcncis  contra-   ff.  De  iure  jifci.  l  Ix  fado.  §.  Vlt.  de  vulgari^ 
hcDtium  intcrfuctiic  concradtui-  Sed  fi  &  ifti    &  i.  1»  fraudem.  ff.  Dt  ifs  qutb.  vt  indi^n,  £x 
«iniad  «Joncraftttm  accirifunt,  &qaosin-  lege  tectia  iunfta  GL  ftsffir.  notan  Iblet 
ftrumcnrario<;  rcftcs  vulg6  dicimus  ,  ncc    iuramcncum  interpofitum  in  contratSlu  fi- 
vctitatcm  rci  gcftx  ignocaucrinc,  tcftimo-    mulato  nihil  valcrc;quod  probat  cciam 
nium  eocundcin  non  minus  valiturum  cft)    Dcc.confil.167.  £iu(quetatiocft  quiacum  «'^ 
ideo^oe  alios,  quicumquc  ilH  fincceftet   tak  iafiuiandnm  aon  habec  confirnfiimt 
leijdcndos  cenfeo,  prasfcrtim fi  trccentos    dicitur  careceanima,vtitiadicCaftcenfisin 
Hocenos  egrediacut  id  quod  pcticur ,  iuxca    l.si  qutspro  to.ff.  Dt  fidttu^sr.  Nccopus  cft 
^r(edi<Slimi  Edidlum  perpecuuin  a^ini     1 1.    petere  ablolucioncm  a  iuiantenio ,  laf.  ad 
qaibusNretaturneadueriasperfir^him  cele-  ft  flwr«r  iMMMr>Stf .  inftitut.  iedShn.  Ec  an  ^ 
,  biatamqae  Concra^m  audiantor  lediino*    ciufmddi  iuramcntum  ligct  hxrtdcm,  dif- 
nia,  vtieciam  habctur  confticutione  Gcx-    cuni-runt  AfHidb.  deitf.  ^81.  nuttt.  ^.Gu\d. 
caqujc  hodic  in  nouis  exemj^iaiibusfupia    Pnf  .quaji. ^i^.Coin. un f.t  i%.ltb.^,  &  Ab.  7 
Tit*  de  tefitbus^  prxfiettur}  ntfi  tameiif  w'  ad  c  CwM  mtiK^t  t§L  x.MUwKr*  lstmh> 
ttldem  ianoicar,de.  umolittioae  doloAue  noniialli  tmdnnt  eieepcioiu  fimulationis 
agatar,  vt  qui  regulas  omnes  iaris  exclucfat,    rcnunciari  non  poflc  ,  vt  intcr  alios  Barth.  &: 

eceacqi  tandcm  inuidlo  veciiatis  dominio.    ahj  i.n  i.N<flM. §,  Dt  Itgat.  i .  Baid.ad  l.  fm,%.ltt 
^anfil.ii^l.  U  kak.fttmti.     m^,   imfm4tm9tuim.t7.verfIkUl§  mn  eftdMbp'  . 
Ititrdegai.  tit.  de  retr.§.  15.  Vbi  indicant  fi-   uiidim.icKehaS.idtenfiit.  rtg.tit.de  rtftitut. 
xnulationcm  probariexindicijs &conicdu-    art.i.  glS.  numer.^.qv^ii  ficutfimulacus  cft  ■ 
xis ,  probationcfque  imperfi:£his  mioulaue    comiadlusiu&cen^nciacio,  vtifr4M//«j4ie 
integcatadmittiin  ij$  qui  ceAes  iit  more  iu-  bceijdeihDodoces.  VideadhtmcTicBaF*  ; 
g^oc.  Feivetaiim  enhn  eft  fer^ ,  vci  inquic   thol.  CxpoU.  in  traS.  fuo  de  fimtiUt. eentraS. 
Boer.  qutft.  ^j.  iikw.j'.  vcvclfraudulcntum    ficMafcard.  dc  frohat.  yol  \ .  cond.^i^.  & 
exiftac  aui  £iifum,  fi  gemiiuti  conttaAus    440.  ibi  &  cenduf.  fubfeqq.  vfque  ad  ceit'  •  ^ 

ftefilic,&<>bidMolfn.adcM/!Mr.P4ri/I$.S5.   (/M/44P.  tefett  aonnollos  calosin  qoibot 
-.  MN.ao.  &fiqq.  agcns  dc  fraude  fieci  iblita  ccMwndas  pcobetur  fimulatas;lh'lege  aa-^  t 
patronisfeudalibusinmribus  dominicis,ac-    cem  quinca  qui  vlrima  cft  ,  comrounitcr 
cipiperpendiqaehocvulcvelexeenecccon-   Dq^res  comroendare  fi>icnc  ,  vii  ecum 
trahcncii  quod  primum  concnneBies  eU-  BaldAlpcimapconfticotionemON(.rsl^Jf*' 
jgynt, veluci  fi  permutare  reuei^  maiueiinc,   hm  qu6d  faiice  fiibfisibendum  eft,  ob  id 
quo  cafu  nihil  domino  dcbctur ,  ve!  fi  ( in-    quod  fit  magnoc  dcliberationis  nota  ,  &ob 
4^uit )  finganc  ,  dumtaxat  fc  ahud  agerc    iddicitur,  quod  is  qux  fubfcribic  fccipcucf 
^uam  quod  (wxferat  v  tcrque  ex  yctbis  &    quaconcineturaiiquidinfubfcribencts  pcae-  - 
contiaQo  ajmd-peribmmpoblidun,  conc  iodictam,eamclfeatDrapprobare,fibiq}pi^ 
valt  agi  ex  ciccumftancijs  acquc  ex  conie-  'mA\c^\c,l.Sicut%.%.lilonvtdetur.ff.Quibmmoi: 
^kuii*  ,dc  quibus  cum  ccrca  daii  non  pof-    pign.  vtl  bjrpotb.  foL  Coftai.  &  Doi^oics  in  /. 

LCgula ,  ccnicc  tocum  fubiacerc  arbiccio  C^iiii  ^9.  £l>c  ^ij^wr.^i^ftf.quafiqui  fua  fi; 
iiidicaniiamcAm  plend  ncmeKiganmc  pffO>  iiiaan*&fiiMctipcioiie  deuinxit/5iiMjtf^ 
Baxiones.  Quapiopcer  fi  quis  lub  imagine  Utu»ti.Chrjfogoniu.6ciht}^(.xn\.notab.dtverh.  ^  .■  \ 
«c  larua  alccrius  cuius  fidcm  fcquatur.quid  ohlig.  Atque  ea  ratione  tiaduntcantundcm  9.  \ 
etnent ,  detegitur  ca  haus  pcr  numeraiio-  opeian  hgiiiationem  Roraan.  ton^,  303. 
Biesa^Amaiiffldpeipoi&flionem  JL4liiir.f.  Schm£  7*  cnf.  i. ml  a*  v^- 
tfwfwa if. $  SMm.  mtL  ft/fu  Deiodc  pq  Cm§ii^tCJHnkjikn.nonalieii,d\xmtiraen 
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^  ^     coo Act  cHc  rcripcuram  vei  ngiilum  illios  iux*  1 3  if  n/ ff»ttfm  fponfs  bagas  &  muiUu  trdda 

u  Cfaoere.  de  MmiquH,  tmfmr.  f«rt.  i.     Ff-  ft  dit  miftumim  bwlfaU  mudMt  fd  Ui 

toj(MiM.3.&$.jQ«cri/«r»(i.26.  &icaaIiquo-  ut^MtemMriimmmia Oi^idtiirutiH 

cics  ccnfuic  fuprcma  Curia  Prsfumiturcnim  «4re.Efnum.iy 

iicicncia  didlx  icgis,  Stitit.  §  Sonvidetur.  &C  14        vefla  quiue  toalu  proquetidianiifd 

'  fiib^cripfinc  Sc  fubrignailc  k  Cta  ik  imcllcda.  ftjliuifrtputanda  fuu  tmm  fit  tuduare. 

Namline  his  quando  doceierat  rubfcribcn-  iS  Spovfs.M  Uuretur  fn  iimiditltt  4 

>'  ccm  vcl  figillantcmfcripturam  non  kgilfc;  fponfoy  eo  decedente anttquam  trtdnlfti  jSw- 

vti  Doclorcs  in  hac  lcgc  nocarc  foknt ,  non  rtt  ftofi  t^hnn  mterttenerit. 

habctcc  iocuni  tiida  iex,  vti  tcadunt  Ca-  17  Anea  qui  a  partnttbus  & lonfangumu  mif' 

9tXKRLint'tJUtm,%if,D9t9qkitu^uftrc.i.di  fanjiimMtfMMirinutM* 

reb.EuUftton4luH.8c  Cof!t»i.tAdia4ml.C4m  18  Imptnfk  fHM  m       mnan^*  ftStnfh 

depignor.  ali.  aut  ciiam  quando  non  inrcl-  tatur. 

lexic  ,  quia  iinc  iiis  fignacura  iigiliatiukiue  An  rtttnttoium  propter impt^as  itahuu  auM 

]idIiiiSJnomentiibier,V^elbnb.$.j^ititjfff.  ntitfrfnnrft^i^frtniiimri.- 

"^MtHt' quitum  eoquiinalu.pDteft,n.6.8cDo'   

^OTCs ii^ !.  Sie^o.^.Dotis.ff.De luredot. Adhxc  ^  ^  Vm  fupri  dc  condidionibus  qns 

videndi  Bcr.  Autoranc  M /4  »»/rf .  <i«  (2r0{^  ftintperronaimitn2adtone5,quibas 

Fr4|<lr.4»r(f /«ItMlMmftMfjr.  01di;iid.(.tfo.  ^...r^prxcifS  <ccamjki9  lei  peciaiidarf, 

deex(uf'Ccpo\.intr4(l  difimul.{iiiir^4f7.&  ditflum  hieric ,  nunc  videndnm  cft  de  •% 

i6.  Afrti(ft.  dectf6o.  8c  Cottain  vteinorab.in  a<ftion:bus  pcrfonalibus ,  pcr  quas  non  tan- 

ferb  Contraiius fimulatio.  S^ntag.  tomm.9ptnio.  turo  res,fed  etiam  interclTc  petituc ,  vt  iucio 

IA,4.tit.ii.A\cx.(oitfil.iii.ltb.i.definadsiiuttt  adionecommod«ii»Ttided4catTexmft 

fufpictone  &  tws  inturfu.  Crauctc.  confil.  491.  G/.  in  /.5.  S  i-ff-  eod.  qoitlKHi  ndetBi  ttsali» 

&  deftmulattonum incemmodisTtidC.Mignon.  cuircddita  fi  dctcriorcro  quam  acccpitced- 

ddconjuet.Andef4u.fohC6.8cBcin.Aatoxa.in  dat,&obidtunctcnetucadinteccliejG/.v^. 

fu4  (onftr.m.tran6.cum  Rem.  boc  tit,  t6  in  (.finJbtt.Dt  frtcam»  ^  Az« &  HoiiS'.  \ 

'      '    ■•.    .  hicin/i(»»,dciinitCommodaciime&  alicB» 

■■  ■         T         ■  ius  rci  ad  certuni  v(nm  gratuitam  conccffiO" 

ncm.  £t  cum  dicitui ,  rci  4/fO<mi,  &  liins 

r^  w  >-r*  TT  T      "Vr  V  T  T  t  appcllatione  omncs  cestam  raobiles  quiia 

jP  J' X  V  P      JfC-^-^jL  J  «  immobilis  acincorpoiale»  cornprehendiB" 

^  tur,diccndumcflomnesrespoile!daii&aC' 

/—  ■          I ^     '*  cipi  commodaro,  cxccptisfoluinifcisqufpec 

...  J-^C^-iOIIiniOaaca.  vlumpercunt,qua:coaliftuninatncto,pon- 

•-Tip/-icin    Yvvf  deie,  at  nifenfei»,mqoibn»dWtKmie 

.    il^^iCliiU    AAAi.  tuum  conftitui  $.i.I»IKfltf.^«#.l«#i.rffw- 

fr<ife.  obltg,  Niii  quis  ambicns  dmiteni& 

S   V  Id        A  R   l   A»  pulchram  vxorcni  cadem  commodac9  ^ 

•  \  mac  td  olbntaiitfaemioliiin*  Diotwaic> 

t  "  IDtmmUitumtpiid,  tem<1n  «lefioitiotte  t  iii' fimpi 

^  1    it  quom9i»kfWam$U(t6m,&mtlt9  fciamus  in  quo  differac  l  prccario  ,  qacd 

di^Mt.  nec  ad  ccrtum  viiiniacc  adccnumcempiu 

r  3  A».CmiMdtamkt&mdfkiititiimmmte»  dator,  fed  quiicteeamqiie  Itedanti  po* 

M«Mr  de  cafnfifttil$^fmdt.      .  tdft  leuocare  pfrcarinm»  CfiHkd  non  licci  io 

\  4   Commodatarms an  temj(attrfnbmt.(t^^tmi  commodato  ,  quia  in  eocerius  vfus  cil,& 

4  fua partt  al^iife.  ccttum  ccmpus  cxpceiQ  vcl  cacitc  expiiai 

$   Cmmedm  nm  wmtdatsm  jpmiit  r^^  d^ecttcadatcuiineademdefimnoiteqiitd 

prf4r.         >  '  •        ,         •  fitgnmiita  cdceffioaddi/recentiamlocario- 

6  Et  quenam  aclionesexeotoMpetant.  nis,  quiafiintcrucnirct  aliquodprccium  yc\ 

7  An  fnTis  ttntatur  Commedatarius ,  qtti  ad  racrccs,  non  habcrcc  amplms  nomcn  com- 

aliuta  vfum  qudm  (omtfum^  n  vtkur.  £f  raodaii ,  icdlocationis ,  i.  Comnndat4t,li^. 

«iMMOb^ii.  ^■i^.aMtf.rr»«M0r4fe.ail^.Denique  (bb«nii 

,    -  S    Si  rtm  frtgmt  AUt  faftautrit  fHd  tlBim  fi-  efte  conctftiorum  ,  quod  addicum  cft  ad  mutui 

tieatur  Cornmodatarius.              >  diffcrcntiam;  liquidera  quando  do  alicui 

5>    tie  commodatafubtractadatur  domiuoeUU»  miituum,iunctransfecomutuat2ceidomi- 

4gfiidi  tntrafittmvd  Cmmtidtaimm  nmm  ia.  te ,  vc  ec'  neo  fiat  iwbb  f  liH 

U  CmnkdMamiaMcmfmfmtwmnvmimtdm  h^ktL  md*  tit.  £c  iddrc6  accipieos 

mim$dtitmHtiimfifit»  aMtno  te&e^  4e  «111111  cafi»  tu  aavaute 
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-  &jpercinpts4  qnod  nQnfic  inooqiiiiodMO  l*f  i,$.SiuaArmff,DfMS.diti!igMt.idqviod 

niu  expred^  conuentum lit.Commodatatius   ctiam ifadt lez j^.ff.Defurt.T.t  idc ic c6  prxten- 
igirurnon  tcoetur  dc  cafu  fortuito  nifi  pa-   dcntibusintcrc^eexiufta  &probabili  caufa 
Ipeciali  (c  adlltinxiflct ,  vti  comtnunitcr   compctitadlio  futti  >  &  rc  commodatarub' 
naMluntDodotesin/.iafticfjr.QuxrcguIac»-  na£b,  doniinodaitirelefUoagendiioncrf  9 
acn  fallit(vti  dixi )  quAildo  ipcdali  padlo  f^tcm  vel  commodatarlum ,  quoruin  v^o' 
exprciTt-  diiftum  fui/Tct,  quod  commodata-   fcicnrcr  clc(fto  vcl  a  commodatario  domino 
lius  tcnctctur  de^iu  iortuito  j  tunc  cnim   iatisfadlo,  ci  non  coropccit  amplius  iusva- 
concxaditt  iiunic  nacutam  ex «onoencione;  maditC.Defitrt.6' feru.  fvrrup.  Qui  aacemju-  j « 
'  jDdndefilleier (i cafum  fortuitomaliqua  cul-  iiicnca  fibi  cummodaca  longtus  daxeric  alio* 
pa  vel  vitium  prxccnifTct ,  qiioJ  dcdifTctoc-  virmodo  vfus  fucrtt  inuito  domiho,  furttim 
(afioncm  fottuito  malo ,  /.  In  rtlnu^.eod.  i  Si  ^iqt./.^  i  .£  Dejm»i.  turtum-lnntt.de  eblt^4t. 
yf ciriff .§ . S^ed $  feq.eedjk.Tem^ 61*  pgvc im.  nafe.  fecds fi  crcdebathoc fa^re 
lic^noqnein  mocoib  commodatario',  moca  non  inuito  domino/.  78.  ibidcm.  Is etiaih  't 
cnimtransfcrt periculumintcritus  inipfura,   qui  aliquid  vtendum  acccpir,  fiijpCc  alteri 
l .t;^ed  te.ff.St  itrt.  fet»  Q^c6  &  vldmo faUic   commodauetit,furti  tenetur  /.56.  %.t.  t9d.ttt,  • 
ctiam  fi  tes  commbdan  dccur ancdl  «ftitna-  &  fic  i  Duodedmuiris  pra^cati  ttidicstt 
Ca;propteta:(limationemenimteneturcotn*  iblct*  Ptaeterca  ciiihcommodatum  ttadatur-  iSi 
tnodatarius  dconini  c.iru  forruiro  ,  i.l.Sivt   calcge  vt  cadcm  rcs  rcildatur  ;  quid  erit  fi 
etrto.%.Comm9dMttaa-ff.ted.i^vl  '6  S'l-iieitit.   commodans  viciflim  aliquid  d^bcat  com*> 
<  An  vero  cogatnc  conimodatarius  ptobate  modatatiOiancompenfationisnominecora-r 
cnljNunl  iiia  parte  abfuiHe ,  c]azriiuf.  Cui  inodatarias  commodatum  tetinere  poflSc^ 
^uxftioni  refpondcndum  crt  inijsquxple-    quxritur.  Et diccndum cfl  non  poffc  ,  qura 
rnmqde  citta  culpam  noniiunt,vtfiirtoin   Ipccies  non  compenlatur  cum  (pccic,  ncc 
iuga,probandam  eHc  innoccntiam  /.  fi». ff.de  ctiam  cum  qualiute ,  de  quo  (uo  loco  infr.di 
nfl>M(^f«ir.*in  ijsqw  ordinari^  non  nabenc  cmpettftt.  imm6  nec  (ixftimatiorei  dommo-> 
culpam.pnfumiinnocentiam  nifi  aliudpro-    datxa  commodatario  folucndafit,  quiafor- 
bcrur  l.Contra^tu.l.Stmerees.  S.Culp4.ff.L06M.    cc  cius  culpares  pcriciit,  compcnGitio  locum 
Si  autem  commodans  velit  rcpetere  icm  iiabcbic,  niii  id  quoddcbctdc  commodata- 
oommodalain ,  ptobate  deUetec  vliim  fiiide  lio  d  oomtnodance,  fic  debf cum  nqnidnnl. 
finicum »  vel  fi  antc  finitdm  vfum  rcpcteret,  Liqmdum  enim  non  compenfatuc  cum  non 
deberet  prof>arc  rcmpus  quod  commodato   liquido,  vti  communitct  intcrptetcS  ad  l.vlt, 
prxfixum  erar,cilc  clapfum,  vti  communitec  i»i.nceam  rcllcitlgunt.  Ptopter  expenfas  ca^« 
4 .  ftohamDoM^i^i-t-fiofUtJSi aucem qni$  men iiabebic cecendonem petl.  ii •  J{».  |f. 
alicni  commoddt  catenam  auream,  fcyphura  hoc  tit.Cahc.9.obferu.c.  j/.Scd  paruas  expen- 
«rgenteum,autqiiidfimile,vtalicuioppigno-    fas  dcbet  commodatariusficcre  iin  uhus  fS. 
reCiquzritur  qua  a<^ionc  poiUm  tepccere  di-  ^  .Pe^unt.  ff.  bec  ttt .  £t  dcniquc  hk  quxci  fo-  £ | 
Aam  taKebim  toI  ftyphnm ,  nMudmdfiluete  kf  filpdofiisi^&iocaliaKmoninattadat 
iccu(et  pignus- Vidctur  dicendu»qu6d  iiquis  vt  die  nuptiatum  honcftiiis  incedat,  an  ccnr 
dtuccfkr  quod  pofirfi  eft  in  arbitrio  iudicis ,   fcatur  cas  donarc.maximi^  cvim  iurc  conftitu- 
poteric  ludex  arDicrari  tcmpu$,vel  I6gius,vel  cum  fic  ab  inccrpretibus  iutis ,  quod  donatio 
brcuitts,  (ecundi^m  qu.4licacem  oommodbii»  intet  coniuges  moite  conficlMtifr ,  ftr  tim 
t».8eceiqweeftcomrocvdata,iufifCdixum  legatihabeat,  prsienim  qUando  de  tacita 
fit tcmpus  intta quod  po flTtm rcpctcre ,&  tu   vclcxprcirarcuocationcnon  3pparcr,/.CHW» 
scluctei&  ad  hoc  vidctut  coropeterc  com-   bicjidtm,de  d0n4t.tnt.rtr.&vxor.Sc^.SimArt- 
modantiaAiomaiidati,vttcJiuas  illud  pignus  f«r.<$'  9.5f d(iwiijfin.d.l.NaraafittiiMtiefiOii* 
I.  QHtfide.ff.  Manddti.  &  ita  aliiistudicacum   (irroacioeiufmodiinduci  neqaitjideiqnc 
faiti  Duodecirauiris  Jbuius  v^bi?.  Hicetiam   ritur  fi  fponfus  fponf?  vcftimenta  pretiofl,* 
^  quzri  folec an  commodataiius  non  tcneacat  annulos>catcnas  auteas,  armillas ,  acque  aUa 
.  kuciquando  contcedatmm  oosmiodacam  cftifiBb^.omamenta  mittat.vcIeadraioeii- 
«daltumTfiiin ,  qn^concei&fiiit.  Hanc  fiantemioxiitionio  maritusTsteicoini^aie^ 
quseftionem  rcfolucre  videtut  MenocL  de  vtiumeorum  doriatio  prxfuroaiurqoa-mor- 
^irbitr.ludicUtb.i.cent. 3 .caf.z^i.6c Haam.  c.4.  ce  fna(iu confirmctur^  an  ver6 eadc hatredes 
titMeomr4&.ltb.2.ex  quibusdidpoteftouoa  macitid-vidiiacepctcre  queanc,anlalt2poAii* 
commodacarius  firem  connedet  ad  alium  late  vt  illa  cum  dote  alij(ve  quaee^doitfkdi 
tfiiminuitodomino,tencturcommodari&   mariti  bonis  vidua  fibi  dcbctc  contcndir, 
condidlionc  fiiriiua ,  icd  vna  intcntata  tolli-   compcnfcntar.  Pro  cuius  quatftiouis  refolu" 
cur  alia,  vti  alias  ccnfui  in  telatione  cuiufdam   tione.  adfetri  folet  vulgaiis  hsec  drftinAio 
m  litis*Pt«ttrelfiicmcommodata^  fii^cit  6artkini.f«nB/f.$.^m<aimin.s^Uitf.m4friffi. 
kI  wftauctitiiciictttttriam  iftioiieig^Jfiifc.  ^ft  «ainUi»  nitei^ahaveoinal^tafponfx.l 
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Iponro mida,  vel  Txoci  conftante  macrimo>  &  Borgnin.Caualcan.</»//',  TinUd.  i  S  oa.  lu 

njo i  fflttim  companta,  fi  in     fint  qooci-  pvta,\^dendxaM3ynitdM..^.didfTbdtlk», 

dianOtdonataccnieancur^nnautemnnrpie-  S.Impcnr.i[  vri  rupradixijfrtdla  incurando  il 

tiofe»  nondonata,  (ed  vt  fponft  vcl  vxor  co  cquum  commodacum,non  vcpctitur  fl  fiietit 

oroatioc  incedcrcc,  concefTa  iritelli^ntuc.  niodica^aii.is  iccus,  vtiapud  nos  aij(]uotiet 

cani^ii^  difttnAionem  etttm  afnpleauntur  iudicanim  (iiit  J>einde  tncorredemiSct 

.  ^oman.  cvnfil.  146.  mm. i.Kol.i  Valk-  cenfil.  fundu  gintilitium  mioiKj»  ba  Dominc,qiME^ 

io.num.z.p4rt. i  C^yl  ltb.i.obferu.9  1  .num.i.  ritur  an  cogi  poflir  minorrmafori  fado  fiin- 

&  ficmari  eam  tcadunc  Dodoces  pcci.  Stdfi  do  ilio  ccdcrc,  auc  e  contra  tctmctc ,  donec 

WtxlM^ieduM.ha.vir.^vxtrJJdv^kmm'  laciones  r^ddideric.Judiictaiffl  fuicj>oi&fe- 

lamifftad.^  /•  Si  vc  ccrt0,S.tittadamtmm§  cineri.doncc  prccium  refufum  ht« 


^4«.  nam  in  dubio  donacio  ornamenrorum  ij4i.4.Maij.VideadhuncTjtu!.ciurqaema- 

mulicbrium  vulgo  iocalium  non  Drcfumituc  ccriam  Fichard.Donaci.Fin.Bcllacomb. Vii- 

&fnarito66b,  vtidiiert^comprooatinliifbe  lalob.in  ^nf«^m.  (9mimnt.t^iu».liii.4.tit.ii. 

tcrminis  Mcnoch.  3 .frtfumpt.xj^.num.i     in  Menoch.  desrbitr.  lib.x. cent.  j.Myit^S.Har* 

jpccic  rcrponditIoan.Vmccnr.Mondcd  ff«-  mcnop.W.z.ric  lo.Oldcndorp^.tAqf^^lflili^» 

^o.niim.  iovl  i'Et  icaceniuic aliiUSeua-  & Bccn.Aucoman)iMfMi^rJJir* 


tnf  dabdedmuirAro-Mechliniacni  cauia  h^- 
jvdum  Du  Pm  couthi  viAmm  eorundcm 
matris.    Quarautcm  veftcs  quacquc  iocalia 
pro  quotidianis  vci  Fcftiuts  repucanda  iinc, 
Judicis  patces  erunt,  vtj  tumrefblutum  fuic, 
ptoqualitace  perfonacum  &  dignitatis  diC- 
cctx\cxc.Suxd.trAiijtUmmt.tit.\.qusfl.znu.fin. 
i$  S!cHondcd.diSocon(jLiOmnum.ti.Vcxi.  vct6 
Barbofa  contcndic  inlj^tfif/ir  j^.numfr.  75« 
«»ncratium ,  quodiocaliafimpiidcercradica 
przfumi  debeant  donata,  rcfpondcndo  ibi- 
dcm  contrarijsjf.  Stl.  mdtrim.  In  quo  ob  id 
cenicnt  quamplurimiDo&orcs  conluctudi- 
jaisf&fiSSt  KfQandaro»AIdat.r^.  1  .fftfim^.\t* 
Pecr.vecd  Salazar.de  rfu&confutt.  c.y.nu.  1  o. 
Vtrf.Stdcum  C«»fr4.iludet  cociliationis  fccde- 
.  .tc  fubmouece  diflbnantiam  &  conctarieca- 
.  lem  DoAcMum ,  &  Menoch.  j.  frtfmi^,  14. 
.   ««.  3.  viderur  concIu(ioi)em illam  in  (ponfo 
.  vcl  marito  nobih'  reflringerc  ,  vt  in  co  etiam 
precioia  donata  pratlutnantur ,  hcct  Baith.in 
.  f .  FJMfi  S-fm»dtl^.%.  Tideatar vclle  cbntra- 
,  rium,  vbi  de  magtii  jprcc:j  rc  agcrctur  j cui 
aflenTiri  vidcturMciioch.rf*  4ri/fMr  tMrf/c.  vhi 


T  ITVL.  XXIV. 

De  pigaoracicia  a^one. 

b  E  C  I  S  I  O  TiXXIl, 
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^    V   U  M   A  ^   l  JU 

fignut  quid. 

EtqmtUfitx^fifUMSk, 

QuMdo  ptgnus  i  debumtAmmild^ti 

foluttnuTtfettpofiit. 

FigntTMikm  &  hjpothturuiKimmqifm»' 

do  diftrMt. 

TruRmex^pHriikmm  mHfmmtmkikff» 

temi- 

TnBiikmmmmt^Meifiexdmm, 

An  Crtditori  nHextam^  fipmi, 
Etrjuando  nonjmmm^ kt ufit fimki  M 

ttU.  ll.4(  12. 

fttamn  Ugkcmmitridmfigmrikmfum- 
dolNde4t,vdimf 


de  ^dgni  frtcu  reagerctur  ,  cdfu  SS.mvm.  §  t . 
^iod  tamen  difplicct  BarboUBin'4>ff<> 

M»M.  80.  prxlcrtimquandoaeA^weftjfii  *®  P*»fl«w  Irgii  commifforu  in  ftgHmlim  «• 

Bes,Hon'Icd.ini/;t7i)fo«f}o.«tt  \o.vtrf.Stcun'         tonfirmdu mrdmeneo y  idtdmenftnimdm 
'  do  Doiiorcf  dlUgdtt  lequumur  qudndo  9tr  tft  ttQH  rentittdm  vel  deturdbfoUitit. 

'i6  folum  f4id»n0bilxJtdtttdmdiii^vtLi.$ivet6       Pr^bdtoedfitfimmtfMxii  mifi^r^gi^ 

ipon&>t  antcquam  traduAa/ueric  ^onia,  btturmdmtnto. 

pra:morientc,ofculum  interueneticquTritur 
.  cciam  ances  i  iponro  miilas  pro  dimjdialu- 
. .  crecurrponfa  :Etyiderur  quod  iic,^ri^.^l , 

4 fponfo  16.C.  Dc  dohdt.  dntt  iNqpr.qiiarol^m 
..  adduxitTyber.Dccian.  rtfp  j  ?.Btt  24.  vol.j^. 

&in  his  tcrminis  id  probac  Vinccnt.  dc 

Franch.  diciftftdpol.  50 }.  fubdens  ibidcm  ica 
iy  indicafleSenatum . An  ea  qu«  fponfi  parcntes  "  *  ^?^' ^*dit9r  longt  temi 

vel  confanguinei  mifcrunt  ornanienta  do-  nonprifcribat aStom pignoraticit. 

nata  cenfcantur,tradunt  ^xxxd.dtcif.Hantudn.   *9  Mortbm  ncfirit dtrogdtum  t£i  Autil.Uocii 

i6^.Menoch.3^r<^m/>r.2  6.&(0nyi/.8d;^.mi.      '  dcbicor.CJ>efignoc» 
'  )iiJdmBaAmmiiitudttif-f.S^ 


1 4     (lam  dmiffd  quid  probandum  trit. 

1$  CulpdmntntxcHfdriferufnm^mrdfU'^ 

1«  Smimtined/Hmfittritkn-f&imrqmif 

excufcnttvelnon. 

17  AmiJJd&d^dtt4hjf«tbtu 
fendliiebligdtk. 
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Voi.^    DBCistONBs  (ivitiA  BBt(:;icii!. 

TB&Ti  VM  locnm tnter contiadiu  iii&eMm^.SMt.UlAlidmxo»i*6iper(redktH 

quircincuntur,  obtinctcontra^lus  rfw  jf  «i. Dixi  antci  num.  i.  paucisquibus 

pignoris ,  &  obligatio  ad  rcftitucn-  pignoraticiaab  hypotiiecaria  clirtcrat,quibus 

- 'duni  pignus,& idco  hic  n€ti  fubne-  aJdcnduni ,  hypothccariam  c0c  ilridi  iuru;, 

^hir pciecedciitibiiititulis,  & ex  ilkbUigt-  & ficin eam  non  veniieaJia,  niii  re»  qoz pe-*,. 

tJone  pignoraticia  nafcitur  zdC)o ,  qux  nuil-  tuntur  ;  &daturtailquam  rcalis  adtio  contii 

tum  diifcrt  ( vti  infra  ditcf  ur  )  ab  hypothc-  qucm|ibetpon'clIorcm  /i  Sifundut.i.ln  vendt* 

cam.  Pignusautcm  propric dicitur  cum  tra-  utione.ff.Dtfigmr.  Piguoraticiavct6  adio  cft 

ditur  res  mobilis  pro lecaritate }  i  pugno,^;.  bonxtidei  > i'.  ASmmmi  brffir.  k  sBhM.  &  tft 

PUbs.^.Pigntu.ff.De  vab  fignif.  quarc  vidcmus  pctfunalis,  &  ob  id  datur  fohim  contracum 

pignusdlfFcrrcabhypotheca.&adlioncmpi-  aini  quo  contradumcll  \  non  autcm  conrra 

gnoraticiam  ab  hyputhccaria  adtione ,  quia  aUum  iingularcm  ruccciioicm ,  l.jm.  tnjr.  de 

la  crcdiror  pignns  fola  etiam  conuentione  dtftrfS.pign^.fisd  tmnnn in  vntoierialfeiit 

fibi  conrtirutum  a  debitorc  pcrfequitur ,  &  ccflorcm  jjdqucdc  iurcciuili ,  quiadeiure 

pctitfibitradi  j  quacadlio in rcm, &aducrrus  Canonico  fiintaliqui  callis  vbi pignoraticta 

quemcumquc  poilciioicm  datur,  dcquain-  non  cllmcrc  pcrfoiiaUs  adio ,  hoccll,  non 

frii  ir^ignffr. 'quar  a6bio  iiafitnir  eHrateditiU*-  tantnin  datnr  contra  peifonani  cum  qua 

Pignoracicia  ver6  aftio  petfi>iialis  eft  nata  ex  contraflum  cft,  fed  etbm  atMjuantulbiA  ^a-^ 

obligatione  cx  contradlu  inrer  creditorem  liscft,hoccft,in  rcm  fctipta,quodfit  ii  quan- 

6c  dcbitorem  re  inito .  H.c  ( inquairr , )  quia  do  in  coutraclu  pignotisi  vfura  vci  farous 

licc oblmitio nonnafdtor nifi  P>gnus ctedi-  iftrercedit ; tuncemmd«turpignoratiMa>fo* 

tbii  traoirumilt  (quo  criam  oinert  ab  hy-  noraticia,contiaoronespo(Kdores ,  vti  tra- 

pothccaria)  vn  'e  irt'lc  pignoraticia  a<fV!o  vo-  duntCanon.inf.y?».Exf.Depigwr.&:  B.  iJ  hic 

catur ,  non  hypothccaria ,  quia pignus  ( vt  in legc ptima.Quod ii pignus  frudluolum 

anteidixi)3pugno  dicintrderemoDili,qoa'  cieditor  poftflorfinAiis  perccpiosnpniu- 

fi  quxpignori  dantur manu  ttadaniuM'^34"  cratiuc»  leaiiliputare  debct  in  forcem  oon  lo- 

<i.$.Pig«w.^Demt./r^n</.Hypothcca  vcro  di-  lum  perceptos  a  crcditorc  ,  fedctiam  quiab 

cirur  dc  rcbusimmobilibus.C^a;  tamcndif-  copeicipipotuetgnt,  &ipfomieoatae)t(e* 

fixemianon eft  pcrpetua ,  cum  pignusetiain  nnantdiff4/.i4t'aJMfir.-i. &4mhriam',t>»Dii 

de re immobili dicacur l.t.§.  Cumfr4iiim.f.  pgmdJt.4iftSfigmXt.C.IH AthnQ^^^Htit». 

Dtpignor.  Duplex  vcro  cft  afliu  pignoraticia:  Tcxt.in  c  Cum  tontr*  Itxtr.Depi^nw.Hcc.  CoH- 

Cocraria  vidclicct  quz  datut  crcdicori  qui  in  qudftu.Extr.De  r/<ir.Hocautem  muitismodis 

pignoredeceprascft,vrquiaresalienaipiipi-  pdteftampliari:8e  Pcim6,vtetnH)i.{moedB(e 

^otiobligaracft ,  vel  res  altetianteil  oppi-  quando  padum eftec  quod oediMt debeiet 

gnorata ,  vel  etiam  quia  fumptusneccfrarios  lucrari  fiuduspignoris  &  cos  in  fortcm  non 

vel  vtiics  inremoppignoraramfecir, l.Credi-  imputare  ,  quia  talc  padlum  tanquam  vfuia- 

t»r.  j.verf. Crtditft. htc /ir.dc  quaatSHone plu-  rium  nuiiumcft,  vr  dicit  Bald.in i.  C.  Dt 

fibns  etiam agitur in l.Ttttor. t6.S.i.l.  Siftr-  <if/?r4A.pi^iiift>Panptm« in op.  t •  Ext. Dt wfiir, 

ttos.  2  f  ■    epd.^t  Dircda  qux  datur  dcbitori  Chaflan.in  confutt.  Bttrg.  tit.dtt  droiHz.  spptrt. 

foiuto  dcbito  qua  pignus  iepecit,&  quidquid  *gtns  mdr.  $.  li.gl.sun  vlt.  dddit.  Sccund6  am- 

damnidatum  cft  dolovci  cuipa  credicoris.  pliacur,quodade6fit  reprobacum  iiiudjpa* 

Dixi  $  fibit§  deiito ;  quia  antequam  creditoti  Auta  qnod  DOimlet  Siatntum  «el  C  Q«iac- 

(blutum  Hc  vcl ^tem  fatisfadhim.non  com-  tudo  in contrarium ,  Barthan  /.  Sifinitd. i.iit* 

perir  pignoraticia  adio  /•  Ktc  crtditorts.  9 .  l.  lidnusxoUz.  itu.  50 .  &  ibi  Angel.6c  Jmmol  jjf. 

/igMr»  to.btetit.&cLsirem^.^.OmnkffeiHi.  Deddfmjnfta.MoUn.(oM.^iMU.t.Litn\titut 

t&mluc  (blotum  fit  debiram , fiue  quafi  antem    non  babeant  locom  fiqinulida  ia 

1tltum,vtflidcbitore  cxcra  indicium  dcbi-  caflbusin  qniiMMde  iuredebcntur  ScpoC' 

tum  oblatum  (it,&:  recufatum  a  crcditore, &  funt peti  vfurac ,  vt  in  cafu  Itg  Cardbit.  CodiCf 

licdepofitum&confignatumfittiiStf/rj  NM  De  aam.tmpt.  &  fimtl.  Quiatuncii  dcturpi-  . 

grtAtes.ff  eod  tnnc  quiapercreditotem  flat  gnus  poteft  eaHaeniri  q[itod  dcblioic  fitdtc 

quominusverdiblutnm  nt,&'ncineiuspr^  frudus  pienoris  fuos  »  0e  aoBimpmetltt 

iudipiurohabeaturprofafto/.I»  iurt  fiutti.ff.  forrcm  ,  tedlocovfuraram  pcnes  eum  re- 

J>rrt|JNr.iuncrepecipocciitpignus,vtictiam  mancant.  Textuscftin/fg.  Si  u  legt.  Cpdif» 

caiu  quo  creditor  deiiiiqtMec  in  pignorc,  Dr  r/«r-latdperMolin.  d«rM^4i.M«fM«'»)i-- 

JSpipoflet  debicorid  ipmm  repctcre  nulla  sct».  Limicaittr<etiam,ntfi  creditor  6ciflet 

teiKOedcntc  folutionc/  Fleganter.  ^.fn  ff.tod.  magnos  fumprus  in  colcndarc  pignoraia  ; 

bixi  fupra :  Si  txtrd  iudtiium  ohldtum  depofitum  tunc  cnim  ^u&iu  ilii  lucro  ccdunc.  Hoft. 

^  (tt^ndtumftt:  quia  ix  in  iudido  pecuniam  in  fum.  tuul.  i»  ifnrar.fsrdgrdph.  An  dltqu», 

tannunofieiat  &eam  recui^cteditoracd*  9ii):i«.Ioao.Andr.inMp.C<w^y?ii/.Exrr4if. 

peR^bboddaoncpignonciciaa^UiMii  tkffu* tndoVtBiBlogt^  in  Ui.skfmfmm.m 

•*   '       11  41       .  friiK. 
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4e4  PAULICHRISTINAI  V0I.3. 

prinf.  ff.Detend.  indtb.  Boci/m  dtciJioH.j^^,  humrmodiquqft.confuInisfijbCftctem.ciini 

^  numm  24.  Quid  amcm  fiu^uum  nomine  padtum  Icgis  commillbric  hoc  propriun]  ha* 

acci^ianir  cmunt  ^omnmntteff  Doftoiet  ocat,  qu6dpignotaca^ntinc6nraniA^ 

ind.Ui.i. £t fub eo  nomine gencra-  bito ad dicm przfinitum non  rolnto,ad fini» 

litcr  vcnirc  omncs  cbucntiones  ficcmolu-  litudinecommiflbruemphyteuricorudccjui* 

menta.vti ctiam  tradit Sidiaid.incadcm/fg.  busin/,a.C.D<i«r.«iMfc;r.&ficpignora  qus 

m   i.««««'*4.Pignoris vcr6 amiffio an noceac  ftpermaiotiifolet.eflcprctij.proiniiiftopcc- 

emltiofitnidit  fatislatd  didhiaSichard.  kH  cio  rctincntur,nacum  vfurx  vitiiicontineac 

ttt.l.j^-  ibiBart.  Bald.Salic.  &com-  padbum  huiufmodi.dici  ponctid  padhim  iu« 

muniter alij  Nocct  fccundumi.5ia'Atir0r4*  raincntonaafiimari,cura luramcntunonde- 

I  hoc  tituU  eius  amiflio  aheri  quam  domino,  beatelleiniqaicatisvhunln/XSMtiagjrxJMrf» 

qnando  pignus  repofitum  eftin  loco  con-  Uae.SccQuMntodtmmiff.Sce.vUMfdS.iCtf 

(aetoAS.rir.roi.  vcl  cum  pcrit  cafu  fortuitoj  profactuf  non  folum  quando  in  fe  continet 

nam  crcditornon  icnctur  dc  cafa  fortuito  peccatam,fedetiamfipoflecefleoccafio|«t;- 

^ai  non  prxfumitut ,  ncc  przuideri  poteft  •  cati>arg4. C»»«f  mwi dt vH*  &  btnefi.  dmm» 

CafticnC  Mnf,  «18.  fubfin.  6c  Dec.  mf.  ip  o.  &  s.  Siattix  Uttri$,E3tt,  De  mtd»,  tfi  eciHD 

ncccti«m  quando  abfqueculpa  fiiapignus  citquod  vhi  piiiuipalc  non  tcnctnccacccf- 

pcrit.Panorm.fow/Sz.  »Mr.I//ifrf.Ma»h.Coler.  forium.c.Iw^fr  dtlcUet  Ext.DtJid.  iHjlrum.icut 

duif-S>.\ii latiusinha».ii.4C  i i.vbireccfen-  alisUDuudccimuitihuiasvrbisiudicarantJn  n 

cor cdbsft  esempla  in qwbus  pignus peiic  lege  ver^^.  fAt,lmtii.  docetotin gencie 

domino5cnoncreditori,&qaandofccus.Et  cafumfortuituin  re  quz  oppignorata  llt,ad 

y  cum  in/.  P^^Km^.agaturdepaftolej^is  com-  dcbitorcm  tanquam  rci  oraifl^  dominiipct- 

tniiibrit ,  quxri  ibidem  a  DoCtotibus  folct*  iinerc,noa  ad  crcditoremifi  nuUa  tamendns 

'  an flhid  in  pignoribu»  lAasllhd  legibai  Im-  deptefaendatur  culpa  i.  tfi  rstknsri»  ff. heetk. 

probetar ,  quando,  & quando  noD.  Dequa  vbiMorn.idipfumnotaait.&  idcofiaeditot 

pulchre gl  in  1. 1  .dt pa^.pi^n.  vbi  id  ccnfet  lu-  amifcrir  pignus fine  fua  culpa  pcr cafum  forte 

telligendum,!]  lUud  padum  lcgis  commiflb-  foiruitij,  liia  amiflio  ei  n6  noccbir,  potentqs  / 

cijeapponecetiic  inicioqnvulo  pignus  con»  ci^dlcoceon6obft&ei!empcr  pctete  ddm 

IUcwcur{Canc  enim non talet,ade6  quod  id  si dcbitore,nifi  recepecic in  fe  cafui  forTuito} 

ipfiim  extendcndu  fit  tam  ad prarteriraqustm  l.Sitredit.  ^.l.QuxfmitttHt  6.l.SinulU  t.bot.ut. 

adfututa petluec  vetba :  FUatinfimim esm,  quia dcbitor  (peciei ,  interitu  fpccici  liben- 

'  &m peftemm  mmm  em  mmtrimit  tiM» vci  tnc^cesdQminoiuopetitt  Pt^nitf^.Affdd 

jbidcm  tradunt  Barth,Selie^  ic«li|comnm-  <p|iauit£ in  contra£):iDus  qui  vtfloiqjfiaiii 

ritcr  DoLtores :  iccus  tuTem,fiexpoflfadlo,  ineantur  &  dolus ,  &  culpa  pr«ftamr/.S'/>r 

TtiDodorcsloquuntut,boceftiumconftt-  mt»'i.Nuucftden^im.ff.  C9mm$iiti.Si.S.fU, 

nto  p^oce,fieietpaAam>vc  ccedicoclift-  &iffjt.9wf.fiiMl.»crair4V.«ft/^ide6fidolo?at 

^erct pignuspto  debito.Ec  tatlodiuetfitatis  culpa  crcditoris,pignaitucpenerit,aacdiete- 

cft ,  quia  dam  muruo  accipimus  facilc  quid-  rius  fadu fucric,crcditor  tcnctur  I.  si  irtfttw, 

ws  onetis  patimot  nobis  imponi:fed  iam  s^.Sd.6,eoi.boctit.  QuodvtcIariuscluccicatU 

dkm  eft mutunmacccptum ,  tonc^  habe-  quilHis  ctfibus  agi  poflHt  vc!  non,  i  debicoie 

inntaielioremcuram  ceram  noftraruro.  Hoc.  oduesfas  creditorcm,ob  amiillonem pigootis 

autem  padhim  legis  commiflbrii  an  iura-  quam  cafuifortuito  tribuatcrcdiror^facndii 

mento  acccdente  (eruandam  fit ,  Do^otcs  eil,fi  cafus  fortuitus  omnibus  innotcfut,  vd 

controueriunc  ,  YCi tradit  Panocn.  in  c.  Otm  ctadunt  Barth.Bald.Caftrenf  Salic  &  Fabia 

(ifffff^4C.& Alcin e$e.^itr,tU'mrmrJic Cou-  di£Hs  legibus ,puta mocs aniroaUum,  mccn* 

mr.in lih  i  Tjirt4r.  rr/o/ar.r.» .««.S.vbi  brcui-  diumpur>licum,ruina,  naufragiam,  hoftiam 

certradatmatcriamlcgiscommiflbrix,5c  fu-  cxcrcitufue  tranfcuntis  incatms,aggrcfljola- 

pril  4.Ub.de(rtt.deiurtm.i.i.n.$.2.ftirt.hU3,  ironum,aquarumqi impctus,& fimilia^tunc 

10  ?bi  didcpadnmlms  comcniflbciscin  pigno-  fatis  cft  probace  ita  contigifte ,  quia  pcolMCiQ 

ribusminimc  connrmari  iuramcnro  ,cum  id  mani£:fta&pablicaeft:qaam  umcnfieri  o- 

ccprobatufitin odium ctcdicoris,ex  eo  quod  porccrc apud  iudiccm  loci  partc  cthvn  non 

viucc  vicium  iubeac  j  iilud  lamen  iutamen-  vocau,optimc  docuit  Caftt.hic  &  Alex.an^ 

tnm»vtiblmdic,eticleni8ndumdoaeGvei  i5S.M(.i*iIloenimpcobaco  ntmeftndn» 

*  lemictarati  aeditorcvel  detur  abfolutio  ab  doceieccdptiB abfuifle,G/.acDo(flores  hic,& 

E^ifcopoAtg  c-Debittret.Ext.De  iurtiur.  &  in  in  Isi  (juk.f.vlt.ff.De edend.V idendti cft  adhoc 

t^ijgnifie.  dtfign.  &c  id  ipfiiro  tiadidcrunc  in-  diftin^io  quam  faciunt  Capeli.Tholofan.& 

iioc.Abb4eDoftocetibld$,eeBacdi.int.Si  ibiAofier.  qutft.1^6.  ft^^efemb.Mn/S.  36. 

^i/prtt»m.to^.DtftMlfGwd.BAp.qutft.6.  ftrttt,  Porro probaco  cafu fortuico ,  vtpoie 

Dtlpb.Sc  Faucnt.(<rp^.4.^4it.H«.4.Andr.  Ti-  rapina.furto  &fimihbus  dc  quibus  fupri,tnnc 

,  u<lM>2Mrttr,mp^mu n$,Ego tifacaiA  amiilMi»  W  pigaocacs  pcobatuc  iuramento 

itcandiira 
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(ceand^mA^£k*iUcifii.fni.\o.ScibiAddi-  foremeuain  diuifiin  &  pro^fMne  poflideo- 

tion.&itaaluscenluirfupremumConcilium  tcm  ptodebito,licctiteratiud  vtannuorcdi- 

14  MecKlinienrc.Quod  Ci  vero  dim  dumi  ,fo-  tii ,  itiiblidum  rc6bc  agerc  poteit  lecundum  ,  . 

filijie  ftinifluBi  ^uid  (ueric  fiino  vldelicet  aoc  Barr.  in  iiUfibiuffMlurefifiiMonLCottjhtiiti  . 

cafu  (imiU,tuncraodus  non foIikmanuiQionis  Extra.  De re/ig:^Alll.contrariari  videatur  tcfte- 

proh.induseft,fed&fincculpaciiisquicon-  Giiid.  Pap.  q.4  ji.  ade6  quod  nc  diuifionis 

' J  ucDuur,accidiire.  Cnlpamautcm nou  excu-  poirciTon  quicquam  prolicdedfio Hotland. 

£iripcrca(nmquiindderit>fimonpneceIfe-  ifrr^.  4.5iiaroendebk4fetttioneleineldiui« 

lic  tradit  Bald.in  /.  Qjfa  fintmtis itt  fi.  Sc  nadit  fcrit ,  folidum  4  fingnlis  aroplius  non  pecat» 

*6  Salicet.  hic  diflinLlionem  neccflariam  in  ca-  arg.  I.16.C.  De  jUiS^»  Vide  Cttij^C.  tii.lt. 

fibus  forttittis  vt  lbiatur<juandocxculenc  vel  obfiru.t.ii»  • 

non.Velenim,inquit,  cominguDt&^nt^  ' 
cttr«>puta  fi  cempedas  maris  vcf  tnfi>lil^  gian->  , 

dincsaliaqucidgcnusobucniant;  tuncverd        T^T  HP  TT  T  "VV\7' 
vismaior,quxanullo|)tjcilatur,/.4<inm<ijfI         AX  X   V  JL>«     .^xxx  V  • 
X«tf4/»<^/»mj/.Vclcontinf[unt£a<3;ohommis,         .   n  •  «.    ^  .  :  -  •  /rv' 

vctarifiincucfuhoftmm.aggreiruraiacro.  Dcinftitoria&caflercitonaadio* 

numdcquibusfuptairuncccnlctcaifdcmcf-  •  .  , 

fcrationcmcxcufindi.aclinaturaiis.cuticfi-  D£CISlO  XXXIIL 

ft»nonpolfit,cruroperctcaufa.Hiceui  qua;-  ■ 
riiblctanfidoiimt  veltes,fuperquAniicoD-  SVUU-AB,iAi 
ftinicaB  erantpetiiiooeSi^nerinc,nihtlomi-  t    tuSitotiddBio  qu.titili  ionptut, 
nus  adhuc  permancar  perfonalis  oblig.itio   %    Eiufcjuepraxu  &  v§^.Etmm.y. 
adaDDuiteduusiolutioncra.  Afiirmac  Lou-  j   InfiUtr  quit  ibuOMr,  &  qikt  ^uglitiitu  ittt0 
iMrj|.f4rMr.r«/i/w.«-7.iHi.5.f«)E.&Molin.ad._  rf^tnsimfr. 

ui^iiet*?mf.ttt. I .$.11 1 5.^ulti  tamen  co-  4  Dmini  quahdo teneatituftxfa&t  ^uMm 

crarium  fcntiunt,  quos  fccutus  cft  Pius  V.  in         vel  ftmulorum? 
ffl^  6fiU4i<«rft<tr.ad  quamlatcvideVirgin.de  j;  S^fr»banddvtiiiMtmmfift9tui.48iQm. 
toe»cMtriSjft^fojfefi.6cGm.iiexpenj\  6  Ixmhnustiihr^ipmmnr, 
^ailli0r.(.4;ff.4l.43.dr/<9.&  prohacbpi^  7  QuorHodoiifferdt&tmtiHMtMmwfikmU» 
nionc  commnnitcr  hic  Mcchlinix  iudicari*  8  'Exerdtoruagipottfifnnm^UI»4$m' 
fulec,  tam  in  fuf  lemo  Senatu  qoam  inI)uo«  miffumkmulttre. 
dedmvicoriim  tri1>ankH:ScdMinjffii  pki^  p   lnnit»retiitr*keiu  qi/bnmiiieeeiifaitmtm*' 
opiiuone  quam  videntOf  cencre  in  Braban-  fniiMit. 
tia&inciufdcrafuprcmo  Concilio,non  vi-  ro  Etquonomifuconueniripofiit. 
dcrctuc  tamen  dcbitoc  alias  hypothccas  pro   i  x  Pater  quando  teneatur pro fiito» 
rcditu  conftituerc>nctumquidcm  cum  pio-  n  tJommaharuni a3i<mum tndefuetudineMiifffe» 
mictic  fore  hypothccas  in  hitumm  idoneas» 
1 8  Molin,  dc  comrail.  rfurar  quifl.Z.n.  i  i  4.Lex  Vm  fupra  didlum  nt.adiones  exob* 

autcmp.  huius  ticuli  notacu  digniflima  cft  ligationibus  natascfle  pcrfonalcs,8c 

advaitas>qB;  quocidicinddunt,ccramcatt-  ^^«i^  icgulatitet  non  dart  nin  in  cos  qui 
liuom^oe  fpedes «  qnia  agic  «le  p^oribus  ipfimet  oonjccaxerint^uc  poft  aliquot  perlo-  ' 
Vel de  concradlibus pignoraticijs ,  in  quibus  naJium  gcncra  fubijciuntur  aliquot  exoep^" 
ne quidcm  millc  annorum  poflcflio ,  vti  in-  tioncya  lupradidba  rcgula;  nam  inftitorii  ^ 
^uic  Molm.  parituca  cft  pcaefcribcndi  domi-  execcicoiiz  adioncs  dantuc  cx  concradu  al*  < 
B$  vnjk  qiHUido  deorigme  connaAos  oon^*  tcrint  in  eum  qui  npn  contnatic ,  fisd  qoiin* 
ftat,vti  innnic  latiLndilci.p.  fjUitt.  CKr.fit.j.  ftttbtem  vel  nu^ftrum  nauis  naui  przpoioe* 
<Sr  8.£c(icn6longiccmporis,(ednequidcm    cit.quodquia  iurc  ciuilificrino  poteft/.^i- 
loiigiillmi  cempocis  pixfciipcionc  muniii  («m^«  ii.j^.P«0ir/{g.d''4Si0.iuiepnetoiiohoc  ' 
•  pottwtcseditbmnlniqwhitiiicceittanfr  conflftiitom  fait.l JliiAifoilwift  litfil<f.^ji< 
aducrfas  debirofCtrepetctcs  pignocaqoon-  iwn  io   i; mi&ttM ptt^^  quia  xquum  vi- 
dameis  obligara,  rcdditadcbiti  quantitatc,   luni  fuit  prxtori  cx  contraftu  mfUtorisvel 
vel  non  accipientibus  oblau&  confignaca.  magiftri  nauis  praepoQentcm  dominumob- 
ftiiaobiecune  Ibler  Camefalmperialis  ce^  ligari  \  nam  qui  cntn  inBhoievdwaeiftiD  ' 
■  fteMynfing.  obferu.C  cent  4.  quia  nunlquam  nauis contiftnic 9  vfderarpottnsiequi  ndcni 
poceft  cfle  bona  lides  pofTidentis  alicnum  cius  qui  cos  pncpo(uit,qadm  corum  qui  c5- 
pignus .  &  ita  aiias  iudicaflc  fupremam  Cu-  trahunt.  £t  notanda eft  Cloffa  qux  docet  ccia  . 
^9  riam  hicincellexi.Moribuspacriz  derG^acum  debecc  coocucrcre  vt  inftitoriae  zdtxoiABt 
eft  Je/KHM JiMittr. C. Dr f ij^n«.Ideoq*,  crcdi-  locos  ;  quorom  Pciinain,  n  tnniatt  iSc  pe- 
tocadactfivqttein  veUt  bjpothcc»  f  ofleP  cnirii  infticod  in  Mfflttiil^ninqoa  eft  ex- 

■  picflim 
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picfnm  aut  tacite  prxpoHtuS'  Secundb »  vt  cius  condicionc  L S^i  cum  tiu.    De  ug. 
piacporitum  eum  cfle  in  eam  cauiara  ftiac  NMaininiMtamen,^|iitaaliquandocoDibm 

coBoicor^  TeRi6>  vc  m  co  loco  hStum  fic  g^giada-celeciutisqiiodcontrahcfiicsaMijl 

mutuum.vbi  rcscxpccunia  cicditoris  com-  magiftrisraiiiiim  proptcranguftiam  tempo- 

i  paranda  rcperiatur.  Quud  commuiurcr  Jn-  iis,fic  condiaoiKm  loci  non  poUint  cxadl^ 

tetpietcs  lequuucur  ,  &  in  praxi  icruaiui.  inquiiece(imeiUe  comquo  contiahant  ca» 

Etaftllro  autem  praxim  &  vfum  cle^ntifli-  eicitoc  vel dominus  natlts >  ideo  Piartor  iu- 

inc  &C  (ccundiim  vium  quotidianum  acco-  duxit  nc  hi  dccipcrcnrur  qui  cum  talibus 

modat^  cxplicatum  rcfcrt  Fab.  ^.Sngitur  nauium  magiftns  concrahcrcnt  acboncm 

(um  feq.lttJiit.quodtMmtoqui  iu  u6tn.  excicitotiamj  qu;  omnia  habet  & conuenic 

f^tft.  &  Foller.ad  Maraiit.f«t«4.4^|liiiff.ai<  cnromfticocia.  Bald.in  iiadUg.t.bteMzm  7 

vbi  elcganxcr  SC  pxa£b'cc  huius  &  iequen-  vno  tantnm  ditfcrt,quodExcrciconanonien 

tisritulimatcriamtradlat,  &  an  contra  in-  habcatab  iploprxponcntc,  Inftiroria  vcioi 

iliiorcm ,  £i^oicm  aut  hlium  pattisnomme  pizpofico  negociationi ,  &  iic  datui  contia^ 

ncgotiamem  decnr  Utio  pcopiio  noUne,  nenii  cnm-iMg^ftcoitattls  etedio  ,  vtnita 

&idcm  videtur  tia(5aret>ominusPctf.Pccq.  conucniat  ipfiim  magiftrum ,  Ci  hber  cftho-* 

in  Commtnt.  ddtit.ff^Detxerctt»  *lfio.  Oldcn-  mo  ,  vcl  ipuim  doroinum  nauis  Excrcitcra 

dorp.iLi/< 4..an.j.?z\ji.ltb.i.ftnt.tit.  8.  Roca  dj. i .^.EdMUttm.ffMd,  £c ciiam pocecoagac 

Gennenf.  dm^  U  mmamm  14.  Peregci.  Locaci4i  mercet  nnmftco  naut»  pco  oeoi 

lannin.in trdS.  itcUdt. tud.  lift.J.'  (4p.i4-  &  l»crcede«didndasccadiderim,&  id amiferit; 

Grcg.  Tholof.  in5jr»fJttr./it.29.f<f[>.i2-Con-  contra  dominum  vrt6  nauisErcrcitoria.Id-.| 

ucniiuf  obiddominusinftitocisinfolidum.  quectiainiocumiubcc  m  cxccatoie  amo- 

I^EmI.  M/Kmc.  qttoiiM  «.loan.Coppen Jbh»  liece magifterb oanispczpofira, db&inlifi^ 

<i/C2 1  .Baic.Bal.  SaUcn.  ErjifikS.  fttmmi,  cc  regionibus  Belgids  mnlieieslfpe  ntf^ 

ttt.  fic  quod  fingiili  qui  eum  pncpofueiant  ticntui .ftcrrcntibus  maritis  dcrc  omni  nau- 

poillnt  conucnm  m  ioiidiimliji.  JUhikst.^^St  tica  mahcima ,  &  idai c6  caiutn  contiadac^ 

iM.g.DtinptMli9,itlSlfkam  f.TH9xifat*  vaknc  eciam  fine  aitdocicace  macicoraBt 

Mqne  tticelligendnm  eft  in  ea  cauia  cui  a  do  -  ptou  t  ahas  iitdicatQlli  memiiii.-  Inftitor  au-  ^ 

itiino  przpofitus  flicrit  i  nan'i  domini  vcl  ti:m  conrrahcns  ccnfctur  nomine  inftitoao 

ineicatoics non  tenencuc de  omnibus  con-  contrahere,&  non  obligat ur  proprio  nomi- ' 

^  cra^bua  quos  fni  &Aocet  fadimt :  (edtan-  ne ,  pei  Textum  in  /■)!./.  De  tnfitt.  pei  qaecy 

tAmdciliisqui pcitincnt ad  cam  caufam vel  Tettium  didt Ang.in l.Eandem.f.Dt  duti.nk, 

ncgociarioncm  cui  funrpr^pofiti  /.  i  .    No»  quod  fadlorcshcct  millc  hctcris  icribanc/e 

j  autem-ff. De exenitor.  Inftitor  vci 6  dicitui lUc  dcbicorcs.non  proptccea pctciunt  eonuent- 

<^ui pizponitui  ccitz  ncgotiacioni  vniueiia-  ri,  quod  vidcntur  iciibeie  fa^ono  nomine. 

Ii41ii«ftuarti&  Illeveioquiad  vnnmadlum  Idemdidc  Paul.de  Caftc.in/.f.$.IIyiHim«  ^ 

pczponitur  non  inftitor ,  fcd  piocurator  di-  torm  priru.ff.Qif$iquif<pu iur. ad qnam  rcgu- 

cituri&  fic  dux  quriliratcs  in  inftitorc  rcqui-  lam  duas  ponitlimitationcs  in  l.St  hifittnau 

runtur.Pnma.quodfitadmimftiacio  icunc-  uum.^i.c  o.quas&ipicailciitcllc  dubicabi». 

goHatio  qutcftnana.Sefunda ,  qu6d  lic vni-  kt .  videl>is  iliipeceiun.  Cit  coMBiAacntaciif 

uerfaJis.iccundum  Dccpoft  Barth.in  /.  Si  in-  Inftitoris  conucniturdomtoosficucex  C(MH , 

4  ftiterem  in princ.ff.Si  tm.pet.Et  tcncnturcciam  tiadu  Procuracoris.  fi  pecuniam  acceperititt 

dominiQuoaddchdUoffiaahum  vcl  famu-  cam  cauiam  inqua  przpofims  iiuc  icauir 

lorum ,ndelioqnancinofficio  velcanfii  cni  dikm6i.in /.39./.  sicert. per.  Nem  ,niannft. 

£int  i  dominis  przpofici,  l.i.§.  Tamili*  ff.  D*  dixi,  Infbtoc  non  potcft  nrqiudicarc  Domi-^ 

pt(i/iM.Nam  inilitoi fi  cxccdcrct  mandatum  no  nifi in  his,  in  quibus fuic  inftitutus,  Rot»  • 

non ccnetetur,  vcletiamficonttahcictcxita  GcnucnfjMj/Itiji42.vbi<^da^.i4.>i8*nal;- 

iiMotium  cui  pr^pofictts  eft,ac  protnde  can-  tifqi  alijs  in  lods  fiitis  hcd  cnftac  hScttOD» 

li nodiedebentcltt contrabences  com  infti-  riam^qui proinde  videndus  cft,&  Aiflid.dr* 

toribus  vt  fdanr  in  qua"  cnufa  contrahant  fi/l3o8.&Menocww/?2  96./.3.FarcrvctdvcI  ||( 

cum  ipiis  ,  vti  rcdtc  hk  monent  Dodoiesi  dus  hzrcs  tcnecuc  pio  dcbicis  pcr  filium  co- 

nam  agenci  infticocia  inaimbic  pcobatio  in-  cudis,ff  pecolfiifk  fiko  negoaaci,ipro  pacte 

ilitorcm  cile  pr^pofitum  huiccau£e.  Ec  idc6  fdcace&pacience»  teledam  adminilfatal^ 

5ic^lc(vtirupradixi)G/ffj[/4magnain  diHal.i.  bonapaccis  in  domo  vel  aUrer;  tunccnim  . 

Tiiacopulatiua  didceiffe  pcobanda.  Exccd-  pczfiimicuc  cadcum  maadacum  pi;cciS4iB»  ' 

€  cocia  veci  eadein  cqoltttei  PCscocedacuc  AMi6t.iiSa ii(ifi$H.$oZ.  vtialiascenfiiicSba 

'  n^o,  quta  licec  de  meio  iuie  duih  alcec  tion  pcena  Qtcia.  Ber.  Ancomne  in  fuu  ci»ff<rini  |g 

pofHrcx  conrraflu  ahcrius  obligari  l.Solu-  lur.  Gallici  velTrAncU  (um  Rtm.  bHtit.  diot 

tum.^.PertibeTAm.ff.DtaQi«n.pignorat.E:coi\'  nominaharura  a<ftionum  in  defuecudineai  . 

ccaAuxus  cumali^uo  ^cbeat  ci^  ccitu»  dc  abijflc,rcpu»ctu  Lcfto wn  ad  ca  gtuc  fctipfe  • 
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a^]iaRccir.i5'  D- Videad  hunctit.  &  etaf  io  /bliduin  ,  fcd  quarenns  eiV  in  pecuKb* 

niateiiam  vUra  przdidlus  Capram  nj^*  85*  veleftfnrefaldomiiii  vctrum  velabipfoiuf^ 

««'«,24  Vczin  A' Bcl!.u:on  b.!n  Xy?;fj(jw  fom-  fuin»  tencrcnrut.  Er  c  b  iti  rx  coinrntfla  vel 

w««  o/»jmfl./;&. 5  r;M  j  ^''crcgr  laniii  mtracl  dc  quait  (eruus  filijs  familias  cop.iiajc  vidctur 

(it41.rf4.Ub.  i.c.  •  4.1^'  R(itaGcnucnr.;^«f(/^i4.*  btetttuLquod  eiiam  hodicin  monachiscec< 


TITVL.  XXVI. 

Quod  cum  eo  qiii  in  alicna  potc- 
ftaceelfcnc.;ociiimgeftiim  eflc 


TITVL.  XXVIL 


tam  peculiam  4»  Abbate  Teu  robnafterifsha^ 

bcnribus  c  iam  ihtelligcnJiini  (  (11:,  prout 
tradit  lo.Fab.m  §.  Jfticntf  jufcw.in  fi.Uiflttiit. 
de  aRton.  Illi  cnim  quuaii  .naionciu  dc  pe- 
'culio  aequiparantiiir.  Peculium  ver6  cft  idi 
quod  pcrmtfTu  domini  vel  patcts  tanquam 
propiium  patrimonium  h.ibcnr  vcl  conqui- 
huerunt/.P»«/Mm. If  Deptad  Etcil  tnplcxi 
Cafttenfe,quodveUpatentibus  vel  cogt^a- 
tisagencibus  in  militia  donatur,veljfiliu«  ac* 
quirit  io  miliria ;  dc  t^uo  hic  non  agitur, 
dkcClir  ,  Vd  dc  PCCUUO  fiue.  ciimmcofiliushdbcaiurpropacrctam.lus, 
t  .  ft  1   '     "       c      hoceft.pro  plcno  domino,  fic  quod  ipfe 

qUOd  lUilU^aUC  demre  VenO.   conucniatur  &  nonpaicr<^.§.  t  ffDtUp.. 

^ecuLScBiidx  ml.t.  coi6f.Deptcul.Dc\ride 
/    •         •  cft  pcculium  Aducncitium  quod  libcriS 

'  '        -        *  aliunde  obuenit ,  vrpoie  ab  auis,  patiuis, 

ycl  cognatis.  In  quo  licet  parcr  iuxta  iur4  . 
.Digcftunira  plenus  dotninui  ficbat ,  hodie' 
tamcn  lccundum  iura  Codicis  &  nouiflL* 
J?Cr  quas  perronas  nobis  acQui>  ^niitonfit  dominns  eorQndem  bonorum,' 

*       *     "  *  '     hiH  qdoad  vftimfiMdiium ,  cuius  rerped^u^  .  ^5 

patcr  conucnirctur  c.t  illa  caufa  non  polTct^*,^ 
nominc  proprio  conucniri ,  lird  nominc  fi" 
lijranquamadminifttatoreorundem.  /.  jM^ 
^  $.  ybi  AUtem  infr,  dtboH.qttdhber.t,  &id^^^^ 
■  Tciic^  cum  hodicagiturdcpcculio  ,  non  in- 
leiligcndumcft  dc  aducntitio.  Tcrnum  aii- 
tcra  genus  pcculij  cft,  ProfcC^i  ium ,  de  quo 
hicagitur,quod  profici(atur  cx  parris  voluQ* 
tatCi  vndcn  cjuis  cutn  fihovcl  fcruo  in  edf 
ibontrahit,  tcncbitur  palcr  vcl  dominusre- 
fpondcrc  quatcnus  eft  in  peculio.  A^o  vct6  j 
dt  pccttlio  diflercab  a<£fcione  de  hi  rem  ver- 
fo,  quiaadlio  de  peculio  datur  contra  domi- 
num  vcl  patrcm  (luc  fit  conucrfi  rcs  in  vtili- 
tatcm  domini  vcl  patcis ,  vcl  non.  Adid  vc- 
t&  dein  remver/b  nondatutnifi  probecuc 
clTc  aliquid  verfum  in  vtiliiatcm.  Dcinde  , 
ditfcrunt  inccr  fc  ob  id  quodailiodc  in  rem 
vccfo  eft  pcrpccua ,  alceta  vero  de  peculio 
fidieperit,  vnpoteexattiiffionepeculij.vel  ^ 
etiani  morte  lcrui  vel  filij.  Parer  autem 
pro  ob!ig.^tionibus  hfij  qii.indo  tcneatur, 
nempc  pro  adionc  dc  pcculi.o  in  rem  vec- 
lo  tribui<»ia  •  vel  excrcitoria,  ttadtt  laC  ia 
Vod  proxfmc  didu  fiiit  commone  i.Aniami  4bium,lnl{tttu.  de  aSlto.  Filius  vc- 
j  _       Jcftreiuis  St  filijs-familias  cumlibe-   c6  falnilils  cx  omnibus  contradtibus  6c 
^^s^  ris  hominibus ,  fcd  quod  fequitur   caufis  obligatur  canquam  patcrfamilias  • 
&ocpiopfiumeft(etuofain  Bc  litioraiti  no-  &•  ob  id  agi  cum  co  poreft  /.  38.^  Di 
Arorum  quos  in  pofeftate  nqftra  habemUs;   ^^iwi^  Exccpto  in  mutuo,  Gl.  ibidem. Quid 
&  idf6 /iibrlifijt  tanqu.im  confcqucns  hic    autcm  fi  filmifiniili  )i  a  patrc  fuo  ncc;o- 
de  contra(ftibu5  kiuoium  vcl  hliorun^-ta-   ciationi  prarpofitus can  u.im mftitormutuara 
nuli^s  j  cx  quibusdumiru  vcl  pacentcs  non  pccuniam  vuhtcr  acccpciic^  vc  m  /.  ptnuit. 


racur. 

« 

DECISIO  XXXIV. 
g  ir  U  U  A  R  l 

« 

■  T>tptcu\i9i^iocomptt\tqu9tdfemm^ 
fdmltat ,  &  moiuibum. 
VHulmmqiud  fit  &  quotupiex  m  qudle. 
EtqmmUtdtffer4t4tai»depMam^ii'saM 

deinrtm  verfo. 
£x  contrdllu  filu  vtl  fcrui  cpm  dtOturd&tMit 
M  pMrcm  vel  domtnum, 
lit  mm^ mur  ont  St  J&lSuiMtlt  fff  MMiitfi^tT  . 

quAttnm  qai$  olUgttur  ix  titWfkrff^ 
dtnttt  vd  commendMum. 
SiipuUttont  Soturyanahjtmt  Acqmrutur. 
Aitft^ond  non  pitttfsnUtri  jltpttUrt  pofsit. 
l!fimmti»p0pJlipiU4ridUeriqttMnfi^  ■ 
10  UKJuofjUut. 
St  UquodigtrM^ 


s 
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'MmdUbere  bomiae. 
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$•  Tahtrfut.  jf.  Dt  tnjlU.  a^lion.  quzritur  an   crcdiror  ille  non  coqnofc.it  dominum,auc 
obligctur.Ec  non  obhgari  vidccur  cxUg.i.   ii  cuiu  iciat  cilc  tixoliKn  ,  molcilum  ,  Jiti* 
.&t9Uti$miiSiiMtuft9nfMt»M£uiM.f.  &  C.  giorumquc  hominem  *  cui  propterei  oe 
ci^m  fegalariccE  Hlius-familtas  ex  cmOk  oboltim  quidero  cicdctcc  i  quod  criamie* 
mutiii  non  obligctur  cfficaciter  ob  cxce-    ncrc  vidctur  Alberic.  Bald.  vcr^  Salicct. 
ptiuncm  Senatulconiulti  Macedoniaoi,cc-   &  CaiUcnll  ncganc  «adeo  vt  ubii^rioncn^ 
iamfi  extra  eam  caufam  eerram  fit  o^li-  venant  in  domtndm  ,     fic  in  co  fiden- 
e,.'i:  filiunt  inmilias  cx  quocumque^contt^   tur  mulcum  vaiiare  interpcttts,  ic  ob id 
ilu,  &  quulcm  in  lolidum  /.  Si  (jtiif  (um    Nicolaus  V.ilU  ccnict  ruiius  cffc  vt  crc- 
44.  ff.  Deptcul.  &  LTam  tx  {9ntra(itiiui  jj.    ditoc  obligaii  curec  proprio  nomiac  eum 
ff.lUtuiie.  Nam ci^m  vtiiicas  pecunix  mu-  qui  in  alteiius  comnio.dttm  qtiacttm^eex 
ta6  (bmptae  celleiir  in  Ttilitatcm  latcis»  caufa  ncguciabitui;vt  vitccur.  mquic,con- 
nonpotcftex  co  contra<flu  vcl  obl;;-i:!o-    troucrla  luris  quafllio  ,  vci  il!e  tradit  qua- 
nc  giauaii ,  cum  ems  iucium  ad  p.t.ictu  fiion.  9.  de  reb,  dub.'  £c  ob  id  cgo  putarcm 
-  IpcAauerit  ,fedne  nimtumcteditorgraue-  indagandum  efle  quibus  vetbis  ooncept;^ 
tur.quifii  j  Fondconiemplatione  conciaxttt  Ct  ciufinodi  domcilicorum  ncgotiatocum 
in  id  quoii  hiccre  poteft  filius  rcdi  con-    obligatio.  An  fcilicet  in  initio  inflrumen- 
ucniri  poiie  videtur -,  videndus  ob  id  ad   li  iuluni  appoiicum  iic  nomen  odiaj» 
hoceft  Vrfill.  ad  AffliA.  decifm.  ioi.  Sc  8c  in  promiillonc  iolutionis  nuUa  adie- 
y  PariC  confil.  88.  fri.  i.  Acptoinde  loaa^  £ti  fucric  qualitas,  coius  nomine  proraii* 
¥.\h.  hoc  titul-  air  nrgotiaroicm  (eii  gcflo-    tat  fulucrc  ;  an  vcro  promitcrir  /c  fob- 
rcm  aut  in  domeilias  potcncioruni  ncgo-   curum  co  nominc  quo  priiis  ,  vc  nifni- 
tijs  dirpcnijrorcm  ,  magiftiumve  domus    rum  primo  caiu  coiuicDjri  poiHc  propno 
■non  oblignri  apud  eum  qui  pecuntas  vcl  ^  nominc  ts  qui  £kdbi  tamum  muncris  fin 
merccs  vel  annonas  ,  tamctii  in  rcs  do-    oflicij  mcncionc  conrraxcrit  ;  iccundo  ve- 
mclbcas  dctlcrit  ,  &  cogi  non  polic  vt    ru  calu  non  ,  quia  ca  lcx  cuntradtuj  ob- 
fuluat  ipl^mct ,  nUi  ipccifili  ciaulula  cau-    i:gationiquc  dicta  iuit  ;  quam  icaicntum 
tum  fn  ea  daca  efle  concem^lacione  pro*  etiam  pcobauic  Mornac.  dicens  candcin 
curatorif  folius  difpenfatonrve  ac  iimi-   alias  approbatam  fuifle  i  Senatoribus  in- 
liom^  &  Iicet  ibidcm  ccnicat  in  dubio  v-   quiilnoiiiiin.  Cnm  HalJus  in  le^.  rU.  ic 
truniquc  &  procuracorem  &   dommum   Ductorcs  communitci  ciadanc  iiricrascoio- 
cbligacos  ,  fiarth.  tamen  Caftr.  &  fiaid.  mendacicias  non  cenTeci  emiflas  «nimp 
ad  /.  fU*  it  infiitar,  putant  omnes  in  ge-  fe  obiig.tndi  ,  &d  .fimpUdser  coinmciH 
rcrc  qui  conrr.ihunt  adiciflo  nomine  oifi-    dandi  ;  cntn  commcndatio,  id  c/l,  iau- 
cij,  non  tencu  oliido  bnito,<ijt/4  i/^.  f/r.   datio  lungiilimc   diilcc  ab  obbgaiionc* 
&fquidquid  protnictant  ^ttamdiu  munete  £c  idcqlblent  Dodoics  faic  comnnnisec 
fungunraty  non  magis  eos  teneci  •  quam  tca^re  an  &  quatenus  quis  obl^oc  ts 
(I  quis  vt  tnrorturorioquc  noinine  contra-   litreris  crcdentia:  vcl  commcnfl  uitijs  ii 
hat.  Quam  ientcntiam  iupccmus  Senatus    tauoicm  aicciius  iaiptis    ii  eaium  coo- 
in  ittdicando  aliquando  iecticas  iuit  •  Bc  cempiacione  quid  cieditmn  fic .  De  qot 
ectam  in  cutoYc  qui  pupilli  nomine  con-  quxilionc  vidqndus  lacc  Banholus.  in  lr> 
rraxit  vclcc^itinam  ii  contraxcrit  vcl  cgcrit  vt       ,Luciut  24.  Digepjy  De  fidetuf.  Baid.  itt 
tucor  ,  nec  adijciatur,  condcmnacum  cilc   rnbr.  (.  De  unfiuut. ptcitH.  Sc  Gomcz. 
proprio  nominc ,  tucus  cfle  vtderac  adaerlas  MiMf  ftf^»  (eif.i  5.  mmer .  5.  vbi  bceaiiet 
cum  qui  in  lite  vjoetic  ;  &  fic  etiam  ia   &  reibiutiu^  diidf    jmt  fi  t^du  6tm»  cw» 
cxreris  dicendum  videror,qtti  cx  publica   tinent  quii  (ertum  ,  vt  fi  dicatur  in  eit  ,  qa»i 
priuatave  alccrius  cauia  cgerint,c6tiaxerinc   rectfttnt  mutuet  nl  tradat  ti  ,  w  cum  jjia- 
▼cl  condemnati  fucrmt,vti  oilcndic  &  pro-  rtm  funt  nitjia  ,  dtt^m  rtm  vtl  ptanwnit 
iiat  Anthonius  Momac.  ad  fir.  ^mi  eutufqut   mkttns  ttnum  t§t0sm  f§liurui3imt  Mm^ 
pnhurfit.mm.  maximc  quando  in  vcilica-    dati  fecundiim  Ttxtum  in  Ugl^LuciHt.Dtgefiit, 
tem  vniueifitatis  ,  ciuitatis  ,  Ecdelijc  vcl    Dc  fiiictn^er.  Sc  ibi  Barthu  in^  .  Aibciicus, 
pupiilotum  vcrfum  fuic ,  quod  inipicicn-   Baidus  ,  Angcius  ,  Cailicitlu»  ^  commu- 
dom  cenlet  Tacob.  Butcigar*  l^-r.  bat  titi  iucetDoAoies,(kTexcnsinI.ftiiirsr4CiClrf. 
Cyn.tamcn  inthfl  ndlc  5c  citra  vllius  clau-   Mandati.  &ibi  G/^&:  cotnniunicer  Do^o- 
(ulac  vinciiluni  cxiAimar  oblii;.iri  procura-   rcs.  I:t  idcm  clTc  iubdir  quando  ralcs  lir- 
corem  ,  difpcniacoiem  ,  &  limilcs  ,  iiccc   tctarnoncomiixcntquidpcttum,  SclpcaE- 
dnm  metces  ;  tnnonas  aoc  pecuniam  ac*  cttm,rcdgcDeifllnccnlitiqMdixicqu&ttfeci' 
ciperent  ,  condidonem  &  monai  fiium  picns  comrahac  ram ij^  mmcio  9t  datotc 
jpaiim  &<9eniic :  pneietcim  (  vti  inqoic  }  6  iicc/nimn  H^H^  'n  fwnil  ftuocc  luni  millx 
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peciculo inuceiitis»  quta ronc  fimilttet  rema-  lin.ad tmifmt.Vmf.h.  13 .»«.2 1  .& it.vbi iatil 
netobligarus  aiflioiic  n^ai-ii  iti ,  allfgansad   indicat  (ubcilitatc:n  hanc  miii  Romani  non 
hoc  Tcxtum  cxprclluinm  /. vtto non rtmu-  cflc  multuni  attcndcndam ,  itcci  in  contca-> 
mrandi,     Siqiu$  nutMidimit*  ff.M^ndMt.  6c  xtttincpruIuetitPra:r£ucr.(0fli)7/.24Z.4:^i4;. 
ibi gl.Sc  Do&otaft&bdetis:  Si  ftriti^Utmd  cutas  ientCtiam  vidctur  fecuta  fuptetha  Cu- 
fvnt  vddt gtneuUs  t  Vt fi dicat,DAhltis pUnam  fi-   ria.  Ac  prc/ndc  fi  icm  aliqiiam  qua  cr^ofot- 
detndatori,  qui  fideli*  rnperfonat  inifsqudvolftt  tailUcmcram  tradatn  Ticio  mcononnnc,  id 
^ct  ei^e  (onfidere pottritit  j  tunt  mktm mli»  cft.animo m  me ttanffcrcndi  don-inm,;mili> 
WMfoniMifMr,  ^i4tMetlitttr4tfimte$mtimd4'  faii)eiinbiiacqatreturdoininiufn,necetntii 
tofidO'  approhAttonkperfonAy  nonver^  oblt^ato-   ob!igatio,&r  li quiscmcru,vcl  flipiiltrmmco 
rtej.ftn.verf.  Nec.C.hecttt.  Qj^ud  atjtcmrir,   nominc.Scdabillarcguh,  vridiCtumcft,cx- 
G  (juis  iu  offiana  mcrcaiili  ahqucru  coii^i-  cipiturpullcfljo/-  i.  boctit.!<.l.  i  i.de4cqutr. 
tando      aflbctando  £tuorabilia  ^erba  lo-  pef^f.  qux  per  tiberam  perfonam  nobis  hon  l  o 
cjuatur,  diccns  viruinertebonum  qucm  co-   fubicfbam  ,  nec  bon;i  iide  poflcilam  noftro 
mtutur,  £c  tui6  illi  credi  pnllc  ,  vc  i  il  illi  fa-  nomine.ipprchen(amacquiritur,nobKctia!n 
dlecicdicurum,  &:h:i)iliaj  an  is  ubiigetur.  ignorantibus  ,  iiuc  procurator  nuiici  cani  ' 
Videtur.qnod  non ,  ntfiin  dolo  fit ;  vdeia  appiebendac  nbdront>minet  Poftfsio  49: f* 
enimnonede/bloendot  velmandecfuo  pe-  ted.f.  DeMquir.pojftffor. l.}>erpmtir4/orem,infr. 
licttlo  Ciedi,  /ccundum  tegem  ,  Eleganttr  in  dt  neqtiir.foifc^AnKiMm  qiurpiam  quiprocu- 
jfi».  tnm  Lfiq.  8c  ibi  Cofl;al.j|f  De  doi.       Si  ratoc  noikr  non  iit,  vtpocc  ncgotiocum  gc« 
wi^.  ti.i,  Siqutt.  ff.  hiMiiiaii  &icacen(ut^  ftorcenimnoAateiaqninoftronoinineap- 
fc  vidcturfu|pcennCuiia,  ircldiii  iwliii.  r.  prebeiidit|N)flefEon£;  didaenunlacpcima 
dectf.....  Licct  in  contraciam  vidcaturTcx-  bo(tit.T\on  reftringirillam  cxccprioncm  ad 
tus &  ibi Barch.  in  l.  QHffitumin^rinc.     Dt  pcocucatorem,viineccciani(/.^.£:i;/}»iNy/u»r< 
frtf4r.  Cumautem  lenuisquidquid  acqui-  §9iMterktdittifir9eiirttter.  ezemplnmenim 
litfdomino  ecqairat  Lt.mpe.C.  boc  tit.  ptf  non  redringic  rcgnlara.  Quarc auccm  pothli 
quafptrfonas .   Sc  fic  olim  qu*fitum  fucric,   poflcfllo  quim  dominifi  abfque  poflclTlone 
liiccuus  plurium  dorainoium  ab  vno  luf'  auc  obligacio  perlibcta  pcrfbnam  nobis  ac-  \ 
Ittsftipolari,  alceri,  ^  qaoialSisooneft,  quinirar,catioeflevidflhir.qOianobisnofteP> 
ftipttlaCiiil  fic,  domino  iubenti  an  ei,  ci^t  flo  naturaliceracquicitur,  fcddominifitablqs 
nutninaciro  ftipulacus  cflcr,acqutrerctur  fti-  pofTeflionc&obligationobisciuilitcracqui» 
puiacio?  £t  pco  eius  refolutionc  Juftitiia-  cuntuc.Quapcoptcc  cj^m  ccgula  fic,  quz  no- 
ntts  defitiiaetir  ih  1. 1 .  smI.  Cff.  vc  inbentt  do-  bts  nacnraliier  acqttinincnr ,  vc  eft  pofleflio 
mino  .iL  ^iiiratur,  quia  tnalitixfcruinoncft  pcc  quemlibcc  voiiEcibllsnDbis  poflidcreac- 
indulgcndum ,  quodquc  ica  ie  rcs  haberein   qiiirimus,mcdiantc  nmcn  pofTcflionc  per  fi- 
filib  &  feruo  hic  teibluendtun  videtur  *  ie-  bcram  perlonam  acquUitatetiam  dominium ' 
oinddm  difpoficionem  luris :  etiamfi  viil-  d.ftrf.  Fertktrm  perfenS.tKSIitut.  eett.  $ed  aU^ 
gaca  Juris  rcgulacx/.  StipuUtie  ina.§.  Alteri  quepo(rcfltonenonpoteft,&ficpcrlibecaid  ' 
de  verlo.ohlig.  dcrumptadictctaltcii  ftipula-  perfonam  nobisdominium  acquiri  non  po-  ^ 
lipollc  ncmincm  ,  ub  id  quod  pei  iibccam  ceft,niiidomini:u  vacuain  ctiampoflcflionc 
ppiibnam  quc  iuri  hbftco  &bte£binonefli^  ttadac.  Ec  in    diftrre  lecnndam  difpofl- 

'  Dtfqtk^-  ^iiam  bonii  fide  polfidemus ,  nihil  tiones  Juris  videtuc  a  filio£unilias ,  qui  pa- 
nobisacqnir!potcft-,exccptoperNotarium,  triacquircrc  potcftdominium  ,  ettamfiva- 

7  cuiusftipulationcacquiritur  abicnti  obliga-  cuapoflcflio aou  tradatur,  quia cx coiiunu- 
tio  pcrfonalisirreuocabilitcr,  idqucanteca-  rii  ientenria  interprecohi  dominium  tBuS* 
cificatiotiem,iramb  eciifni  acqntcirar  hffN>*  fecriiegnlaritcr  poteft,eciamflaIius  rem  |x^<* 
thcca,  fcdnon  dorainiam  &  poflcnio  antc  fidcac,arg /.Si^H^iK»/  \  d  ff.VHnd  d3tal.<\vum-  • 
ratihabitioncm  cxccpto  incafudonationis,  uisContiushocncget  liii.  i.dijput.  lur.ctuit. 
coius  tauorc  aliud  tcccptum eft ,  vti  probat  <.8.Ad  hacc  vidcnd.  func Ticaq.  ^.i6.giz.d§ 
j;  Quetiet.  cbidmt.fub mtd§y  ficurelegan-  fetr.geml.  qaiet  his  Texcfbas  inferc  ftjpula« 
tcrtraduncCachcrah.(/w/3}.(^/.  i.  Molinc-  ri  poflc  aliqucm  vcilitcr  alteri  cufm  cius  in-  " 
tonffl.  60.  Sc  Caualca,  decif^i.  nu.  t  x.&fei].   tercft,  &  rcconualcfcere  ftipulattoncm,  ff 

Z  Jdquc  aliquando  in  iudicando  obferuauic  poftca  incipiat  intcrcflc  ftipulatoris  *  ^ 
liiJnteBaGnria.  Ecidquoddidlttmeft&IKc  «iblatam  tandem  etiam  fuille  illam  Rb*  ' 
ccialbdeittcetahoaico&eiufdemaeqiiicace,  manxprudcnrix  lubribtatc  fcribic Anthon. 
fecundijm  quam  pcrfbna  etiam  non  publica  Motnac.ad  d.  leg-x .  hoctit.  rcicripto  Principis 
altcri  ftipulari  ^occft  iuxta  difpoficionem  annoi6o9.  menfe  Maio,  idq;  confitmacuni 
^  e.QM^e9rdit.qutfi.7.&gl.  inw^. Sxftrte.  paulb  poft  eciam BaSk  ab  iplp  Senatu  4-i 

'    &icafevidiflcobleru3ri  ccftaturGuid.Pap.  nimirumluniji&idemMoroac.in/^.j.vbi 
4i(^<9i7.iUiqu(£KiiiQtilb^lttiUcM9^ ,  aTcQbcodamdidc  intcgrumTc«amdi6ba 
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lepstertuMIQi*  Bihilincoquodnobfit  rd> 

tunoMcuquedignifllmum^inpfirfidiamnon      T  T  "T"  V/ T  ^^\7TTT 

modbrcruoiBm,  fcd  5c  procuratoruin  quo-        X  1.  X    V  X^.  ■ax-aV.  V  l-ll» 
ninilibcc,  qut  luam  mcnuuotuc  opccam,laU 

hncq,ragaci/nniMdoillinos:fc«leinderuh'-  AdScnaCurcOnfulcuni  Maccdo* 


du  quod  praeciaxus  etkm  tUe  Tcxtusficin 

(ubcilicatcs  iuris  nimias  ,  quis  vrcanto  lon- 
gtu^  emouear,  ioicmm  liW  landionc  ptx- 
fta&dam  ceofiiit  Jropeiator,  &  ioiiiperibi 
tcadac  de  fcien  tu  &  ignoranria.&  quotuples 
ca  iit,  iS:quando  illa  obligecvclnon.  Qua- 
pcqptcr  cii  pro^i«|l!Mi2>Imp.IuAiaiao.fta- 
meoda  &t  kxjia*CM(HtMmaM  qiipdfi  ab 
vnodommonimyCOffinmnisiecuus  iuflusCt 
ciftipulari  dtccm  aurcos»,  puta  ,  vclaliam 
rem,  &  feiuus  numinc  alccrius  domini,  qua 
iubetis  ftjpulacus  fit,  nihilominus  adio  (cu 
Incntacx  ca  caufa,  ci  fuli  acquirjcur,  oui  fti« 
puiationc  luilic  iicri :  Siauccmfcruii^  ub  vno 


nianum. 
0  E.  C  I  S  I  O  XXXV. 

mm  &  imiimfinium  ^^Mifutfifi 

txtendjt, 

i   tuum*  mnm  i»  Scn4tuf,dnfulto  4d^u4m 

3  IxttftitSttMtuftonfttltiaitntftUt. 

4  Er  quando  poftt  oppQni. 
j    An  fidtmjfous  txuptiotum  Smdtufaoitfiitti 

oppontre poJiiHt  tnuito  fttnctfM' 

6  TiimfdmHtM  tptdtui»  fe  StnntufutifkbB  Md" 
(edemjtw  {ucri  non  poftt. 

7  ftUofumliM  mutuo  dans  qudni*  txttftmt 
«n^SfaMf  Smdtuftonfultt  fubmoutripofit, 

9   j^hliiifeisw.  Ecl.vltim.hoc  cir.  «/«iTMl 

tx  quinquagtnta  dtctf  dim  lufliniani. 
9    St  pater  confututi  ratum  babert  mutimm  4t» 
ctptum  k  filio  M  femper  tmUhuf 


cxdominis,  ftipularionem  facerc  limplicucr 
mllus  fuerit,&  ilipuiatus  Ht  (inc  noniinc.pa- 
dier  ilii  cenferar  fbpalatam  ciTe ,  qui  iuUk» 
ied  (i  ahum  nominaucric,quam  iubcntc  iim- 
pliciter,  lucrum  acquiritut  nominaco:  quod 
uiccUtgitur,niii  ad  lubcntcm  lolii,  non  ctiam 
ad  nomtnacum  caalikpcrtincac.Pco  doiclcm 
«lecifionis  plcniorc  elucidatione  tra^at  D. 
'  L-'ingloi5  fub  ea  quxllioncs  Iex,qaaru  l^tima 
ieft,qiiid  hic  Tic.dircotdec  ab  co  qut  cHiu  In- 

mt^perqumferfjmttUjioimr^htig.Seeadti^   io  rtrumfilimlmkStiiMfsiiifAi 
perqaaspcrfonasiest&obhgationes  nobts  pofiit' 
ncquiruciir.Tcrtia  aute  notabiiiccr quxritur;    «  «  AafiUuifui  iurit  faamfifolmt  pdrttm  M> 
andacr  poilic  caius ,  vc  hutus "pcf  alium  iibi  (MtfcUipoj^a ttHfoktiwmt  rtli^. 

acqoicat ,  abfqi  co  quod  foluac  quicquam.   >*  Anfii^  ^U^ikmmfuttmmttt». 
QuacueiuidemqaidlionedircuticucatifiHk-   >3    Anrtbusadhucinttgrit  r*tih4\S0§fiat& 
tetfiratri adhuccommiiniinbonis  fcu  focius  ifuotemporeintigtndtkt^t. 
Ibdo  t  intcliigatur  pco  parte  acquiicrc  ,  ii    1 4     'juid  tdfit. 
iionilli,6dlibicamumftipuiacusfit,veIfi»*       l»  ftim  tmifmit  quit  pnfummr 'm 
U  fibi  &  focio  :  &  ip  dubio  de  qua  pectni*  Mtepiffewmimm, 
roluiiTe  prxftimatur,  dc  propriaan  de  com-  ^  Jf"p  l!'f!ini4niefilBxal  hoCOt 

muni.  C^i|as  quxlUoacs  cgrcgic  &  Qiedn&i  &quuiu  dechUiur . 

ceioluic  cum  diftindionc.  Sczca  dcmnni  iqvidbm  cegula  quadiduni  cilinfi>  i 

qncft.idem  D.  L*inglois/>r4ri/4r«^«cxami.  S^UiMB^Gunaias  nSto  conttaaadisedi 
nauit  liafcc  quzilioncs, An  focierarc  inita  in-  a^boQcm  infoiidum  dari » in  pacrem 

ter  virum  &  vxorcm  quavxor  tuitjpatttccps  depecuiio,  exccptioBcm  patitur  in  mucut 
luaonun  ac  acqua:ihium  ,  qui  ab  iliis  vcl  pecuniafiiio£uniiiaf  dau^  nalicetaccwicn- 
vnoiliorum  fienc  conftance  matinmonio,tii-  4pMiQaaiam»  lURofiUterde  ciiiilicttimiiii* 
tclligatur  de  media.Ecan  hxrcditarcs,  Irgata  m <thl^tur  m m  in (blidttm ipfe^ tWB paB% 
&  iucccilioncs  veniant  tn  hac  rociccatis  Ipc-  quatenus  cfl  in  peciilio,  rarocn  agentero  crc- 
cicm  ac  del>eanc  communicari  i  &c  quid  ii  ditocem  cemoucte  exceptione  Maccdoaia» 
marinis conitate macrimonioHcbiw inaaiw  niSaiianfinnfialcitampacec/.ti/iivT* SMli 
Ciqaacedcmerit.  Titulus  26.*«i»rif.ex  pat-  quSfilius  etiam  poil  raortc  pactis  poteft,  ob 
ce  contrariuscftroocibusnoftris,  ficTituIus  id  quiaodiohocdigniilnt  hEncratorcs,  qui 
a74»brogatu$  eft  cxcepui.».Ci< />«r  libtra  tcftc  cxcmplo  Maccdoms  (a  quo  &  nomcn  ha- 
Ber.Aacomoeiric.aeLiidofik8.li<.6^i-  bct  Scnamieonfultum;  fbnencotis,  filijf- 
Mr.VideadhuncTit.&iUiasmaceciamBo-  femiiias  adiuxum  ctedum  peamiam  »  ft 
«•eoir.Viu.Soar.inriKyi«.f«<;^.//»rMr.W.4.*^-  rcre  alicno  prcni  ,  puftca  ,  vit«  p?tfennun 
tJ^ASliaM  Catf.dc  Vriiil.dw^  joJ.acOi-  iniidientuc  l.i.f  «(i.Emrqucratiocire  po- 
«ttdotf^fUf^Adio.j^Ytta^Mf^Mit,  tcft  ,  quia  ctiam  m  nepotc  dc  dcinccp* 
**,*^  qui  runc  in  paaia  poccite  locum  hthct 

I  Scnami^ 
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Senaturconfiilnini»  dcadeof  exiendtturl.  Si  quot  veronmiliter  pater  &AttRisetat ,  vel  - 

iliuseoi.PApo  srreftMjx.nt.^Mr,i,qwttar''  ftudioiun)  vd  ,lcgationis»vel  ahcrius  ciuf- 

liononqiiadrsrincosquidinrrui  inns.neq;  inodi  canla  l.  Mscedomdnt     hoctit.  Dcindc 

ijs  dacur  exccptio jprxdtttaihinc  ncc  hliota-  li  (iliuliainiiiaspublice  habitas  litpatcibmi- 

tniliasdatarquiafficmaDerit  (eefle  iuiium»  \\3ik.lVkitm  ^  t^.  ?re^  ■contKahendo 

cui  ignotans  crcditorcredidciai /.f  .roi^  ncq;  iciJicet  &  nri;oti;ii)do  inibr  pacnifnfimii- 

filiohiinili?  ilarurqui  militat /.Wf.foii.quia  is  lias  ;  vcrc  cnim  hocipium  quod  dicitur,iti- 

pro  pacrcUmilias  habetai:.  &  ita  in  noitro  rc  comiDuni,vti  m  /.  vU.fttpr.  is  intHtegr.rc- 

Senatn  iudicatum  fitir  &  tn  CocilioVorde-  jfir.  mmr,  non  aHter  iodicaTi  Iblct  in  eos  qai 

.   galcnli  tcfte  Aurom.  jbfriir*  Et  quamuis  vo-  dcdpiendi  ammo  fingunt  lc  quod  non  (iini» 

1  cibulum  (pecunu)  in  Scnatufconfulto  Ma-  vti  aliiscontiy^it  iiidi(..nuiv  que  rcfcrt  Mot- 

ccdonunu  latc  p  •tear.  &  gcncrale  fit»  vti  iii-  nac.in  /.  i  ,(U  Prifi/jter»  BurdtgdUtid.  qui  difli» 

pri  diAumeft  L  vb.  iteenjiit.fettt».  comple>  molaro  Frefbtteram  negoiiwatar  Luie* 

^ns  omnia  qux  funt  in  pacrimonio  /.4^.  tist ,  thmnamrqoel  Mercatbrum  ludidbus 

De  r«r»i./^«i/Jt.tanicin  nutcn.i  oJiuf  ,vt  hic,  f  jctat  ncxu  caicrris,  nifimox  folucrcr  Qui 

ftridiiTirn^acdpitur  raturopro  pccunt.i  nu-  cumappc  iaircf  .Scnatum ,  £ctuncptx>fciius 

merata,  Azoinmlr. AMfir. &idcuc6  vum,  fiincc  i!icctduttum  qaod  anted  tatn  dill 

frumcntuui  vclokum  mutuumdans  iiho£i-  emencitus  fiierat ,  &  (itk*eo  p;nBCexm  taeci 

milias  in  Scn.iriirconr.hiim  Maccdoni.inii  vcllrr  appcll.itioncm  ,  confitmauit  Ordo 

non  pcccac.niil fiausquarfita (u /.7.^.  MnfMi  Ampiilli;nusid  ipfum  iudicium  ,  &reucri 

jf.^ai  Adhxc¥idcd.fkrn.Auiomneinr«//4r.  in  cum  vius  cft  intcrminationc  9.  Augufti 

IMyjtf  Fy4n(.(MiMK«M4.6oi-f(f  prclcrtimadtf.  anno  i<07.D.L'inglcr.<iM^iVl<i^-«  9>>^'' 
)  <^/.Fi/ntj/*«wi/i.«  Jlla  vciocxceptioScnatui-        vbi  cradit  quibus  ciliSus  ccfTi:  Sfnatu^ 

conhilt'  Mjccdoniaiii  compctit  ptimoipiis  confuItiMaccdon.cxccpciu.  laappcndi- 

filij/Famtliis,  non  diilingucndo  num  iintad-  ce^rrri^  Papo./f^.ia.rir.  4  Et  idcuco  cx  Itgt. 

kucfiib parriaporeftate  vel  non il.  1  .f.  Gou  «.^ %.  ootaii  fiilec  teqoici  dolnm  & rctenfi"^ 

te/i4rrog4tus.  Q.  (od.  Dc  indc  non  diftingucn-  tiam  cuiu  vbi  non  eft  propofitum  vcl  vo- 

do  an  illc  tiliuifitaiiius  fitin  dtgni:aic  vcl  Uintas delinquendi,ibidcm non lit dchdium  . 

Don  iJ.  ( f  •  Nam  dtgnuas  non  potcft  mi-  1 1 .  S.  D.  Airi4nus.fi.  Ai  Ug.Xim^L  ^.Jj^*-  , 

Initlud iutis bencfiduin  .idimcrc tr.  §,fm.f.  Quapropter  eidpiens  de  M<^<S|miiiiiiM^>' 

asAQijJproptcrctli  Confuli,  Prxfcdo.Epi-  fuitodcbet  (cfundarein  fcicnria  crcditoris. 

fcopolctfidtamiiiraDigcllorum  dcdcrispc-  hoccft,  crcdrorcm  iciuilfc- vcl  (altcmfcirc  , 

'  cuiuaiii  mutu6,qui  adhuc  liut fub patriapo-  dcbuiilc  lc  f uiile fiiium£.^milias  pcr  /. f<i>itfr. 

ldbce,oih1loniinus  taroen  compeceteiscs-  j^csd.  Ec  ob  id  aeditor  fi  fclic  afTequi  id  ^ 

CCptio ^ienaiulcunfulci,  dc iurc Digcftorum  qoqd  mutUo  deditfiliofamilias  drbctpro- 

quodignicasnonliberabatfiliosa  patriapo-  barefeignoralTc,  cundcin  fuillc  hiiun  t.imi- 

tcftace- ctiamfl hodie  dciuredu>hcnticurum  has.Nam  contracrcditotcracllprxiumptio, 

Douiffimo  fecns  eflec ,  qno  (iiblimestllie  di-  quia  dnm  creditor  fatticiUam  alicoint  : 

gmiatcs  libcrant  fHios  ipacriapot(^^ateVvr  htimcfTc  ,  dcbuit  inoxtbfpicari  ciufdcmpa- 

in  utb  Contiitutio,  ijUditi^it.ptrtot.ScCic  tremadhucvlucre,  d!km  nemo  prar/umacuc 

cuai  a  paiiia  potcflaie  libcraci  fint  pro pacri-  ante  ccntura  annos  mori  l  fi»,fitfr  ie  fs^ref.  ^ 
bttsfamiliab  reputandi  vouant,  oim  qaibns ^  JSrc/r^  &  ficTcxr.  Ih  diftis  tegibus  videncut>^' 

fi  quisconcrahac.redleeos  potcf^conuenillt.  duo  imponerc.crcditori  necxcludatur  i  rr- 

Et  illa  cxccptioScnatufconfultipercmptSHa  pctccio r\iuruo.  Prim6,  quod  hlius  iUc.athi- 

cfl  durans  pcrpctuo  /.  j^f  txtefttenem.ff.  Dt  inauctit  fc  fui  cffe  iuns.Dcmdc.quod  iplc  ec- 


flsiN(itfaiam.cninsnacaraelk  nlemperpof-  iam  lioc  laedideric  n«m.fifl||iMi»|n||^ 

rit  opponi  ante  fententiam  diffinitiuaro  crednlinte.  Bald.  cam^lldlldem  teHbmac  ^ 

/,  PertmptmM  infr .  ftnttnti^mrtfciniinonpofie.  fufficCTC  quod  altctfum  eorum  probctur  i 

^  Eamque  czccpcioncm  Doiii:nt  iideiuflutcs,  cicdiforc  ,  falicct  quod  illc  hliufiamiUat 

yci  fimc  oSmoniierqni  aabenciegF^ciram  od  gelleric  pnbUe^  fc  pro  parrefamiltas  ^  & -ol^ 

f  filiilfamiliasiinnico  &  repugoftncefNMlcipa-  id  credideric  eundem  cflc  iUi  iutis:  vei  edfltai^ 

li  opponerc,  /.  p*nuU.ir^.ie  ntnnumer  pitun.  ifc^uis  probcc  filium  diMlTc  ic  forc  fui  iuris> 

niii  hdciufTorcs  animodonandtinterccffif-  iuretqac  idvcrumefre.Tumcnaroi)Uiccx-  S 

lenc,&  fic  nnllttm  pnetadldttm  mfemcor  £•  ceptioni  non  eric  locos  qnaiido  filiotibaii- 

'  lio; cunc  ceccdfideiufTores  non  haberenc  il-  lias  patris  voluntate  contnnc»  Vt  habetur  n 

lam  exceptioncm  /.  Sti  fi  pdttrfuniiliM.  didla /.z.  jdquc dc  voiutareexpiefla  fiuc  ra- 

^t6  Vwfolum.ff.  eti.  Id  vei6  Scnatulconfuitum  dta.  De  cxprcila  non  cftdubium,  fedde 

.vultii^n  cafibosloebm  nonluibctt  lioet  pe«  cadoi  dnibiauttr  1  videtnr  enim  eonfimcin 

cunia  mutu^  daca  fiieric  filiofiiraipliMyVtpotc  tadtd  paCCt  fi  non  cxptefle  contradicac 

■pdniu^bdau  fiicnc  adfiirapqn  aeceflatioa  L  St  umm»  &U  Si  fiUujftnuUM  tAfimt'  f 

Mm  »  «sd* 
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frklt,  f.JHitni»  mdeb.  Bocr.  in  dtcijion.j^^.  huiufmodi quqft.confnlms filbfifterero.cim 
34.  Quid  auccm  fruduum  non.;ne  cadura  lcgis  comrojilbric hoc  proprium  har 


mcnta.vti ctiam  tradit  SiChard.incadcm/eg.  busin/.i.C.Dr  ji<r.MW/>fc;f.&ricpignora  qus 

y   t.mtimoi..  Pignoru  vcroamiffioannoccat  fcpct maioris folct, cflc  prctij.proiniBftopre- 

aedjtoritndic  fitblMd  di(6hitSicfavd.  hH  tio  retincntur^nacum  vfurxvitiucootinrac 

lif.l.4.d'/^9-&  ibiBart-  Bald.Salic.  &com-  pa(flum  huiulmodi.dici  polTct  id  paftum  iu* 

manitcralij  Nocct  fccandum/.5ifr«<//wr4.  ramcncononlirmari.cuniiuramcntunoode- 

t  b9t  ttttU.  cius  amillio  aiteii  quam  domino,  bcacciTciniquitatis  vincuIu,£.Coitfii(gtfi<<Mif* 

oaando  pgMU  repoiScum  eik  loeo  con-  US^.ect.SlMttttdeiMruv.tct.i^MftiS^»' 

UWCoL8tlifVlid.velaimiiem  caiufortuito;  probccufnob  foluroquando  in  fc  continec 

nam  crcditornon  tcnctur  de  cafu  fottaiCQ  pcccacam/cdctiam fipofrcccflcoccafiopec- 

2ai  non  przfumicui ,  ncc  ptscuidcri  poicft  •  cati,arg.c.  Cum  tib  omm  de  vu.  &  hmfi.  eUrimi 

:tftieiiC<M^.ai8./«t/ii.&l>ec.mi/  t9o.  ict.skmtxUtMimtt.aeiwAir, tfieciamfr- 

occ  eciom  «jiiando  ab(quc  culpa  (iia  pignus  cit  quod  vbi  principalc  non  tcncc  ncc  acccf- 

pcrit.Panorm.fow/8z.  im.  Ii/«</.Ma'h.Coler.  forium,c.rw«' dUeilos  Txt.Ve fid.  mj^rum.  &  ir» 

dtetf'^.ytiluiusinlttin.ii.4C  i  z.vbi  reccfcn-  aliasDuudecimuicihumsyrbumdicanuic.In  n 

Kor  cafiis  dc  eieinpla  in  quibus  pignos  pcric  lcgc  ver^^.  ^.fle  8.  ftwifl.  docciiit  in  geneiie 

domino&nonctedicoci^qnandofecus.Ec  cafumfoctutiiiBre4]USOp|M|piorata  (it  ,ad 

^  cumin/.  P4<?Km3.3gaturdcpa6koIegiscom-  dcbitorcm  tanquam  rci  omiflf?  dominiiper- 

CniHbiif ,  quzri  ibidcm  i  DoAoribus  IbieCt  cinetc»noa  ad  crcdirorem^fi  nulia  tamen  cios 

an  iilad  in  pignotibat  itexifhi  l^ibot  fan-  depcehendimr  cnlpa  f.  Si  rainum  f.iiHU^ 

probctar ,  quando,  &^puuido  non.  De  qua  ▼biMoro.idipfum  notauic.&.ideo  ficreditot 

pulchrc^/.in/.i.</*^^f7.;)»gf».  vbiid ccnfet  in-  amifcrirpignusfincfua  culpipercafumfoni 

cejligendum,fi  iiiud  pa6lum  lcgis  commiiro-  foctuicii,  iUa  amiftio    n6  noccbtc,  poteht^  / 

tit.  apponececnr  inicio  quando  pignus  con*  ccidicc»  co n6  bblUlte  (emper  petere  ddHm 

flitnKar;cunc  enimnont^alet,adc6 quodid  adcbitore,ni/Irecepcrit  in fe  cafu^  fortuitoi 

ipfum  cxtcndcndii  fic  cam  ad  prxcericaqu^m  l.St  crtdtt.  yl.  QuafortHitut  6.l.Si nuUa  i.bec.tit, 

ad  fucura  per hzc  vecba :  FUminfarmm um,  quia  dcbicor  ipcciei ,  inccricu  fpedci  liboa* 

'  tjr§Hp9fitrtmmiiemmiitMieiimim^o!eri.yd  tur,&  cesdQroinofiiopecittPi^iMr^.feiciik 

ibidemaaditnc Banb,Sdi&  acaiij commo-  qntaaatj in  concca£):ibus  qui  vcna/^igradt 

nitcr  Dodlores: /ccus  tarcm,ficxpon.fa(5lo,  incuntur  &  dolus ,  &  culpa  prxftatur/.^iff 

TtiDodorcs  loqunmuxjhoc eft » iamconfti-  certo.i.Nunc  vidtndum.  ff.  CommodMu  & VviC« 

tttco  pignore,  fieretpadam ,  vc  ccedicoc ha.«  biilit.(jitH.W9i.rtC9ntr4b.ohlig. idco  fi  dolo  vxt 

.  ^tMt.  pignus  pro  debico.  Ec  ratio  diuerfitatis  culpa  crcditoris,pignai  aut  peticcic^c doe* 

eft ,  quia  dam  mutui  accipimus  facilc  quid-  tius  fatfiu  facrit,crcc!itor  tcnctur  /.  Sicrtdittr, 

vis  oneris  patifflat  nobis  imponi :  icd  iam  .  j^.6il.6.toi.hac  tit.  Quod  vtclariuscluccfcat  U 

cxUR  cft  mutuumacceptum ,  concfcr^  iiai>e*  quibus  cafibus  agi  poiCc  vci  non,  a  dcbicorc 

nniaineiioBemcnram  cecnmnoftrararo.Hoc.  aduecfns  Gcedicocem,obafnilEonem  pignocis 

agBtCB  padhim  Icgis  commifiorix  an  iura-  quam  cafui  forcuico  Ccibaatccedicor,fciendii 

inentoaccedente  lcruandum  fit ,  Do^otcs  eft,fi  cafus  fortuitas  omnibus  innotefcat,  vti 

controuecconc , vci  uadic  Pancfrai.  in  (.  Cum  cradunc Barth.Baid.Caftrenf  Sahc.  &  Fab  ia 

.    ttntingMt.6c  Alcin  e0tMf:SMHlti,9c  Coo»  didisleeibna>pttiamoiaantinaUoiii»inceB- 

muMkltb.i.Tm4r.  r«/o/»r.c. t.»«.8.tbibteui-  diumpublicura,cniaa,tiaufi^nim,boftiaai 

tercraftatmatcriamlcgiscommifl'orir,&  fii-  cxercitu/ue  ttanfcuntis  incurw$,aggrcffioIa- 

pcii  4.libMcra.dtiurtiur.^.i.n.i.2.f4rt.ttUtt,  tconam,aquacumqiimpctus,&  fimihaj tuoc 

lOTbididcpaftnm]msGommilfiKi«inp^o>-  fitiseftprobareitacontigifte  ,quiapcobattQ 

'fd>usminimeconntmatiturafflciilo»CQmid  maiiififta&pubIicaeft:quamtamcnficrio- 

ceprobatu fit  in  odium  ctcditotis,ex  eo  quod  pottere apua  iudiccm  loci  partc  ctiam  nott 

vuicjB  vicium  iiabeac  i  iiiud  taroen  iucamcn-  Tocau,optinic  docuit  Caftt.iuc  &  Alex«(M^ 

•  ^  ,tinn pJitM cndil •  eiie fiaoandnm donec vel  t ^t.nix,  iUo enim probato  non eft nettw 

.  * ^temitutnci  acditoie»vel  detur  abfolutio  ab  doccrc  culpam  abfuific.G/.&Dodiorcs  hic,ft 

Epifcopo,arg  c.DrKfwef.Exf.Df  iureiur.  &  in  in  l.si  quit.§.vlt.ff.Deedtnd.yideT\d:i  cft  adhoc 

^jf^iei^.  i^^Jipk&idipfiuntcadidcrunc  In-  diftind^io  quamfaciunc  Capeii.Thoiolan.& 

!f^(^aibb.ac  Doaoces  ibfd^  &  Barch.  in  Lsl  ibi  Aufxer.  qutfi.      &  ^c(emh.  twfil.  36. 

V  qitiil>roe9nM.io.ff.DtfiMl^Qiiid.EAp.qu£ft.6.  ftrtot,  Pocr6probato  cafufortuico ,  vtpote 

Dtlpb.Sc  Fiucm.de pign.y^ fMrt.nu.^.Andi. Ti-  rapina.fiirto &fimihbus de quibus fupri,tanc 

t^U<lMti*iklW'mfiMilM*^&f!^^  ^ffijlOliO  W  piglQQms  scoji^x  iuramento 

-  "  '  .^.  .     V  -  1.  '  •   -  ■■-'■"')■.       .  ^licundiim 
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fccundum Afflifl.rfco/n  ««.lo.&ibi  Addi-  forcmcriam  diuifim  &  pro  partc  pofliden- 

(ion.&  ita  aliis  ccniuit  lupremumConcilium  tcm  pio debiro,licct  iccrariuo  vt  .innuo  redi- 

>4  Mechlinienfe.Quod  fi  veio  dim  domi  >  fo-  cu ,  inrolidum  rcdc  agere  poicll  lecundum  . 

tii^e  MaiSam  quid  fiierit  funo  videlicet  auc  Barc.  id  i.Hi^bmffMlitrefifi$Mon  «.CM^/KMii 

cafiifimiliftuncmodusnonfblumaminionis  Extra,  Dereli^.  </oni.contiariari  videaturcefte 

ptobanduscftjfcd&fincculpaciusquicon-  Guid.  Pap.cj.4^1.  adco  ouod  nc  diuifionis 

'5  lieDicur,accidUlc.  Culpam  autem  non  excu-  poficiTort  qutcquam  ptulicdcciho  H(^and. 

firt  per  cafiiro  qut  iDctderiCifi  moca  priecefle-  dtaf  ^Si  taroen  debita  peritione  (eftiel  diui* 

ric  cradic  Bald.in  /.  j^ic  fortuitistn  fi.  &t(adit  (eric ,  folidum  a  fingalisamplius  non  petaci 

Salicct.  hic  diftintflioncra  neccirariamin  ca-  art;*  l.i6.C.Dt  fidtS^.  Viac  Cui^c.  filr.ic* 

iibusfoicaicis  vcfciacurcjuandocxculentvel  objitru.c.ji.  ' 
iioii.Vclenim>iaquic,  conringBDcfit^na- 

riirKtpatifi(cmpeftasmacttv«ffll(^c<gFan*  "  ■  , 

dincsaliaqucid  genusobucnianf,  tunc  veri         '~V1 'T^ \T  X  "V^VtT" 
Tis  maior,qux  a  nuUo  prxftacuc,/.^wm«  jf.         X  1  X  V  J\.J\,  V  . 

^t^f^^r^^tZ:  Deinftitoru&exercitoiuaaio. 

numdc  quibusfupr3;runcccnfeccandcmef-        HC4  •• 
fe tatio nc m c x cufandi,ac fi nataraiis,cui ceil-  DECISlO   X XXHL  ' 

s^flinonpoirit,erurope(etcaufa.HtC6aRqaae^  .  • 

riiblct«ifidoim»Telces,(aperquibuscon-         J    K   Jl   M  -J  K   I  JJ 
ftitma:  cranrpcnfioncs.pcricrincniliilumi-  j  tnnitotutdSitqMadtKompetMt. 
nus  adhuc  permancat  pcrlonalis  obligitio   a    TjufqutprMXit  &  r^.F.tnum.-j. 
adannuiredituslolucionera.  A£rmac  Cou-  j   ifl^Mir  qaiiikdtur,  &  qud  qu^titMU  inu 
liari}^V4fi(r.r^^.^7.Mr.5.fff)!.&Molin.ad .  ntfiAnmtirt 

CM^r.P^ri/.fir.i.^.ii.n.i^.Muhicamcnco-  4  DominiquShdntentMUBftKftR^tff^iXm 

irarium  fenciunc,  quos  fccutuscft  Pius  V.in  vel  fdmulorumf 

/«14  ^Ni/4<i«rr<iir.adquaro^ce  videVicgin.de  ^  <^dprob4ttd4veniMtminfiitori4dSi«ne, 

BocncantrseijntiMf§g^.t.  ^Gaxz.  dtexftnfi  6  txtrdtmMwar^fHtmdtHir. 

iirmtlior.c.^.n.^i.^^.&feq.  &  pro  hac  bpi*  7    ^^nitdti^dt & (onueniat  (ummfiitttU, 

ntonc  communiter  hic  Mcchhniar  iudicaii  g  BxerdtoriMd^ipetefifrtrtMi^tmitrdtBlili' 

fulec,  tam  in  fupicmo  Scuatu  qaam  inDuo-  mijfumdmultere. 

dniinviforaro  cribtinitU:Sed  adfflil£i  {«ioce  ^   JnSktrttiitrikiis  ^mllAmtti^umUli^ 
.  opinione  quarovidentur  rcncre  in  Btaban-  tnibtrt. 
tia6c  in  ciufdcffl  fuprcmo  Concih'o,non  vi-  to  Tt quonomineconuemripof  it. 
decetuc  tamcn  dcbuocalias  hypochccaspro   n  Paterquandoteneaturprojilio» 
leditacoiiftttiieteaietumquidem  cumf»o-  n  SemiHdhdrumdSinmmindefMetudinedhijffe» 
mirtic-fbre  hypochecastniuturum  idoncas, 
iSMoIin.      centraci.rfurarqutft.^i.n.i  iJ^-.l-cx  Vm  ^^'^^i  il-v^^nm  f^r  i -"m  rc;  rxob- 

.  autcm$).  iiuius  cicuit  noucu  digtuiliroa  cH  C  >  ^ligacionibasDataselicperionaicSidC 
ad.Tarias,qBq  quatidieinddanc»ca»mcaa«  ^H»»  j^jegnhcicer  noo  dari  nm  ili  e^  dni 
iarnmque  fpedes,  quia  agade  p^piocibus  ipfitl^i^coiipaxerintjiicpoftaliqiioc  pecio- 
vcldc  contratfiibuspignoraticijs  ,  in  quibus  nalium  gcncra  fubijciunmr  ahquoc  nccep^" 
ne  quidem  nulle  annoruro  poHeflio  ,  vti  in-  uonera  iupradi^  ccgula;  naro  inftitotiz  & 
quitMolin.pacicnnieftpnBla^Mmdi  domi*  cxecctcoricadioDesmtticacezconcradu  il^-t 
ai)  iusjfi  quando  de origine  contra^s  con<«  cerins  in  cum  qui  npn  ctmtraxic  *  fed  qniiii* 
ftaijViiinnuit latc Lucius/. 9  p/4<i/. Cwr.rir.^.  ftitoicmvcl  magiftrum nauisnauiprxpofiie* 
<^  8.  £t fic no  longi  ccmporis,(cd  nequidcm   ric.quod  quia  iurc  ciuih  ficri  no  potcfti.j^i-* 
lonetftuni  cemporis  prsfciiptione  muniri  Mm^«ii./.Dr0fr/ig.d'«Ai0.iuiepr2totiohoc 
-  pofluntaedicocesvdni  qnt hii  fiicrtBciuiMK  confticucQm  ftiic.$JlidtNiraf!jMii^  tnfHhttupnA 
adnerfus  dcbicotes  repetCtes  pignora  quon-  (um  to  qut  in  dStnd  potefiate.  qnia  zquum  vi- 
dameis  obhgata,  tedditadeoiti  quancitatc,  fum  fiiic  prxtori  ex  concradhi  infticorisvcl 
vcl  non  accipicntibus  oblata&  confignata.  roagiftri  nauis  praeppncnccm  dominumob* 

'9ckk obiennre  fi>let  CanHMalmpemUs  ^  Hgarii  mm  qos  cnni  inBitoie vel^mamftxo 
fte  Mynfing.  ohferu.  S.cent.  4.  quia  nuniqiuini  wiii^^eolttithic »  vi^etnr pocius  fi:qui  hdem 
poceft  eflc  bona  fidcs  pofndentis  alienum   cius  qui  eos  pnrpofiiir,qnam  corum  qui  c«- 

^ignus .  &c  ita  altas  iudtcaflc  fupiemam  Cu-  trahunt.  £1  notanda  eft  Gloffd  qux  docec  tri^  .. 
ij>m'h!cincellexi.MoabttS|MKric'<derc^atniii  d^ere  concnrrere  vt  infttcotte  aAioni&  ^ 
cftjflib.M0«jSM«fi»r.C.Df^«.Ideo^;  credi-  locus  ;  quoruro frimnm,  vc  mucau  fic  pe- 
tocadacriwqiiem  vclic  bypothate  poflef>-  coiui  infticoii  in  ami  taiil^uiiinqaa  cft  ex- 

..  '      '  \  .'  ptcflim 
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prcfnm  aiit  tacitc  prjtpofitos.Sccundo  ,  vt  ciuscondicioncl. ^icumalw.§^.Deug.  iMr. 

pizpuikum  CMin  cflc  in  earo  cauiam  iciac  Nibilomiiiustamen,quiaaliquandocoftltn- 

Teni&»  n  m  co  loco  &£hitn  fit  gitgcatia^cclericatts  qttodcontrahcntescoin 

fnatuttin»vbiietexpccunia  crcditcris  com-  magiftrisnauiiim  pioptcrnnguftiara  tcrapo-  - 

paranda  reperiatur- Quod  communitcr  Jn-  ris,&  oondiaoncm  loci  non  poUint  cxaAd 

tctptetcs  iequumui  ,  &  in  praxi  rctuatur.  inquitereiitneillc  cumquo  concrahunc  eK- 

^iaSISha  attcem  pinim  &  vlbro  elegantifli-  crdtor  vd  dominns  oau» ,  idco  Pcztor  ui« 

inc  &  fccundiim  Tiiwi  quotidianum  acco-  duxic  ne  hi  decipctentut  qui  cum  talibns 

modntc  cxplicatum  rcfcrt  Fab.  ^.SiigitMr  nauium  magifttis  contrahcrcnt  adhonem 

fiM;»  .S,  cum  ftq.  lujiit.  quod  (utn  eo  qui  in  4/Srn.  excrcicoriami  ou;  omnia  habct  &  conucnic 

fctefi.  &  F6Uer.M Marant. j>4rr.4.({i/}i»ff.u.  cnmtnfticoiaa.  Bdd.in iiAf %t.fcKlir.EKiA  7 

vbi  cieganter  6c  piaAice  hnins  &  fequen-  vno  tantum  difFcrt,quodExcrcitoria  notnea 

tistituli  mnrcriam  tradbac ,  &  an  contra  in-  habcat  ab  ipropr.Tponciuc,  Inftitoria  vcroi 

ftitorcm ,  ia^oiem  aut  fiUum  pactis  noaninc  przpohco  negociationi ,  &  li c  datuc  concra- 

ticgotiaiitem  dernr  aAio  propfio  notnine,  nenti  cam-magiftroiiailfs  dedao  »  vtmm 

.&idemvidccurtra£larc'I>ominusPctr.Pecq.  conueniac  ipmm  roagttnuivfilibercftllO- 

ini  Commmt.  adtu.ff^Veexercit»  ailio.  Oldcn-  mo ,  vcl  ipmm  dominum  nauis  Excrcitorra 

doip.cU^e  4.4rr-f -PauL ltb.i>fetu.tit.  8.  Rota  dj.  1.^.10 4Utem.l[.t9i.  £c  ctiam  potcco agpte 

Genuenf.  dea{.  ai  mertdtmrm  14.  Perrgri.  Locari,fi  raercef  mniftro  nauis  pro  oeita 

lannin.in trdS.  decitat.  real.  Ift.}.' u^f.i^-  U  merccdc  vchdndascradidcrim»& id anvUerit; 

Gteg.  Tholof.  in  Sp:.iuT.hh.2<} .ci^.i^t  Con-  contra  dominum  vet6  nauis Excrcitoria. Id-  g 

ucnicur  ob  id  dommus  inUitoris  in  folidum.  ^ueetiam  locum  habct  m  cxctcitorc  arou- 

^.'B»i.  lnfiitut.  quodcSi eo.lona.Cop^aJtm  bepemagiftcrio  nanisprxpohta, diiniolB^- 

0|Cst.Barc.fial.SaUc^.  Er^fMt.^*  fmiitai,  ce  regbnibus  Bclgicis  mulicres  f^pc  neg»- 

fif.  flc  quod  fingiili  qui  eum  pr.Tpofucrunt  ticntur,ftcrrcntibus  m.uitis  dcrcomni  nau- 

podlnt  conucnui  in  folidum  Itg.  lUkbat.^.St  cica  maiicima ,  Sc  idarco  eanim  coatsados 

duo.ff.  De  inJhtJtHio.  &  /. Si plures  .jf.  De exercit,  vaienc  etiam  finc  audocicate  maiinmim» 

Idqiieincelligendnm  cftin ea  caoia  cui  ado-  ptoac  aliis  indicacoiii  memini.  Infticor an-  ^ 

mino  przpolltus  fiicrit';  nam  domini  vcl  tcm  concrahens  ccnfctur  nominc  mftitotio 

xncrcatorcs  non  tcncntur  de  omnibus  con-  conttahctc,&  non  obligatur  pioprio  notni- 

^  ttadbbus  quos  iai  tadorcs  Ucmnt ;  (ed  tan-  ne ,  pec  Teztum  in  I  f.ff-  De  iafiit.  per queiq 

tnmdeillisqui  pertiiienKadcamcau£unvcl  Teicmmdidt Ang.iniL£«»(mi./.D(  duob.reii. 

ncgotiationem  cui  funt pr^poiiii  l.i.    N«ff  quod  fa£loies  hcct  mille  htteris  fctibaot/e 

3  dutem  ff.Deexerciter.  Inftitor  vcro  dicitur  ille  dcbitorcs,non  proptctca  petcrunt  oonneni- 

qui pra;ponicuc  ccttz  ncgonationi  vniucria-  ri,  quod  videncur  fcribere  fa^ocio  noinine. 

li^ujeftnaric.  Uleverftqoiad  vnamaOum  Idemdidc  Paal.de  Gaftr. ia'/«y.f.  ffpMortf-  ^ 

pneponitur  non  tnftitor ,  fcd  procutator  dU  «arl»  prair.j^i;^fK^f^i«r.aaquam  regu- 

cituri&  fic  duz  qualitatcs  m  inftiiorc  rcqui-  lam  duas  ponithmirationes  in    St  injlitoTm 

runtut. Pcjma,qu6d lit adminiilratio feu nc-  nMm.^.&^ci.quas&iplcailcutcilc  dubitabi- 

goftano  qucftnaria.  Scfnnda ,  qvbd  fit  voi-  let .  videbb  ibipeceam»  Cx  oontta^enim:  nf 

uerialiciecundum  Decpoftfiatuun  t^iin-  Inftitotis  comienicardoiBiiMifiaicac  CQB" 

4flitorem  in pnnc.ff.Si  lert.pet.Et  tcncntur  etiam  tradu  Procuratoris,  fi  pccuniam  accepcrit  itt 

docnmiquoaddchdlaofficialmm  vci  famu-  cam  caufam  in  qua  przpoiitKS  fuic  fecnn- 

lomm  ,fiddliiiqBaiicin<»fiicib  yelcaufi  cui  domGtin/.^s)./.  sicert.ptt,  Nsni  ,vciaiHei. 

funt  1  dominis  praepo.fiti,  li.§.  timtlu  ff*  Di  dixi,  Inftiioc  non  poccft  oc^iadtcare  Doni» 

fublKa.Nim  inftitor  fi  cxcedcrcc  mandatum  no  nifi  in  his,  in  quibusniit  inftitutus,Roca 

non  cencictur,  vcietiaro  iiconttahccecexcra  GcnueniJMifIizj9.i2.vbic^deo('.i4.i8.mai^ 

negothiw  cui  pr»oficat  eft ^ic  proinde  cau-  tifqi  alijs  in  loctt  fiits  hni  OOiatt  bacinaie* 

li  hodic  dcbent  cifc  oontrahentes  com  infti-  tiam^qui  proiadc  vidcndua eft,<e Afflift.di' 

toribus  vt  fciant  in  qiia  ciufa  contrahanc  ti/.jcS. &  Mcnoc.««/!2 96  J.^.PatcrvcrA vcl  ij 

cumipfis  ,  vci  rcdtc  hic  moncntDodlocest  cius  hjercs  ccnctur  pro  dcbitis  pcr  filmm  c6- 

nam agenti infticoria incumbic  probacio in-  cradlis,ii  pexmirctic  iiiio  ncgoriaii,tpfo  pacce 

ftitorem  cilc  pr^pofimro  huiccauije.  £c  idc6  fdciice  fc  pariente,  telcciam  adminiftca&d» 

5redl^(vtifupradixi)Gtej(f4ma;;nain  didal.t.  bonapatris  in  domo  vel  aliter;  tunccnim 

Ttiacopulaciua  didteflc  probanda.  Exctd-  ptzfumitur  tacitum  roaadacura  pr^cciliilc* 

6  coria  vcr6  eadem  aequitatc  a  I^rztorc  dacur  A6£UCtJi3d dtcifion.ioZ.  vrialias cenfiiicSa« 

'  a£lio,  quia  licec  de  roeco  inre duili  altcik»  pBenui Cnda.  Btor.  Autom&e  in  fiut  ttlMime  fg 

pofTlccx  contrafbu  altcrius  obligari  LSolit'  Utf,  G^BidvelTrdtuid  cum  Rm».  boctit.  dick 

tuni.^.Perliberam.ff.DtdSion.pignordt.Etcoa-  nominaharum  aAionuro  in defuetudincm  . 

ttaauxui  cumah^UQ  4c^eat  cile  cctcus  dc  abiiflc^cfflttCM  U tocm  ad  ca  gug  fcripfic 
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a^hnnctit,i5*  D>Vtdead  hunetft.  &  eius'  inToIiddm  ,  fed  quarentiseft  In  |jeculib> 

matenam  vlcra  prxdidus  Capram  re^-  85.  veleftmrchidomini  vetritm  vclabipfoiuf- 

««»«.14  VtZ'n  &  Bclhcoirb.in  .^ynfj^Mi.fow-  fum,  tcncrcntur.  Ercb  itlcx  romrnda  vcl 

mM  opinio.UI/.l  ttt.i^.h^civ^i.liam  iwtraci  de  qiiali  ieiuus  iiltjS  fanuliiis  copaiaic  vidctuc 

(k4t.r(4.bb.  ^r.  •  4.&RocaGennenr.<tri<j^t  hii  tHiil. ^uod  eciam  hodtein  monachiiscet- 


iii:OI4^ndorp.(/.</.4.^jv.^. 


tlTVL.  XXVI. 


Qiiod  cum  eo qui  in  alicna pote- 
ftace  elt  nCciocium  "cftum  effc 
dicccur  ,  vcl  de  peculio  liue 
quodiu(lu,auc  demrc  verib. 


TITVL.  XXyiJ. 


tum  pcciuinmab  Abbate  fcu  monaftcrijsha- 
benisbus  ciam  incdli^fnJuni  clIct,  ptout 
tradtc  lo.Fab.m  AHientiMtttm.tn^.lnfittut, 
its&m,  enfm  quoad  a£Hohein  dcpe- 
'diiio  sequipaiantur.  Pcculium  vcrd  eft  idx 
c]uoc!  pcrinifTu  domini  vd  patns  tanquam 
ptopiium  patnnion  utii  h.  bcnt  vcl  conqui- 
fioeTuntf.P«itft«m.|f  Depuul  Etcft  triplcx, 
Caftrenfe,quod  vel  a  parcmibus  vcl  cogoa- 
tisagenttbus  in  militiac!onarur,vcl  filtus  ac- 
quiiK  in  inilitia  j  de  quo  hic  non  agicur» 
cum  in  co  filius  habcatur  propatrc  (amilias, 
hoceft,pro  plcno  domino,  lic  qiiod  ip(e 
conucniatur  &:  nonpatcr  i  Deiaftr. 
fuul.  Sc  Baith  in/.  i.  iol.6  ff.Depecul.  Dcindc 
cfl  pccuUum  Aducncuiuni  quod  libciiS 
aliunde  oboenic,  vtpote  ab  auis,  patruis» 
vcl  co<;tutis.  In  quo  licet  parcr  iuicta  iur4 
.Digc(U)rum  plcnus  dominus  fKbat ,  hodic 
tamen  iccunduni  iuia  Codtcis  &C  nouiiIl« 


fer  quas  perfonas  nobis  acqui-  ini^*onfit  domtnus  eorundem  bonoranii^  .* 
*  *  lUfiqdoadvfiwifo 

ratur.  -   ^  "^.'^-paictconucnircturexiHacaura  non  polfci: 


decisio  xxxiV; 
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nommcpioprio  conucniri ,  (ed  nominc  fi« 
lijianquaroadminiftratoreorntidetii.  /.  j^n^v.^ 
$.  VkiMuminlr,  dli      ^iuJikr.  t.  &idl|^]. 

circdcum  hodicagiturdcpcculio  ,  non  in-'  ^ 


w 


9 


m  fw^  jSc  &  qmupUx  m  qiudt, 

deinrem  verfo. 

4  £x  ttntrditu  fiki  vel  ftrut  quot  iaaitr  aUiMts 

iBfJttrm  wA4»mmm, 
f    itftdiiu»iufit  i^treniu.  Et  nitm.t  i . 

5  An&  tju*tentu  qnit  oUtgetur  mt  liMWSlM* 
dtntuvtl  commend4tu§s,  ' 

StfuUttone  HatdrfMe^im  M^Mm 
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teliigcndumcn:  de  aducniicio.  Tcrcium  ad- 
„  iem«Buspcculii  eft,Profc£M  tnm.dequd 

1  Df  pecuUo  4cl,i  compettt  cjuoadfinmil^fimm'  hicagttur.quod  proficifcitur  cx  patris  voiun^ 

J^!'!'^'^:ZT'^^"'":  .  .         tatc7vndcfi  quis  cum  filio  vcl  fcruo  in  eo 

concrahit ,  icnebicur  patcr  vci  dominusre- 
fponderc  qu  atenos  eft  in  pecuiio.  AQio*vi^rd  j 
ae  pcculio  diffcrt  ab  a(5lione  de  iBi jcem  vcc-> 
fo,quiaa£liode  pcculio  datur  contcadomi- 
num  vel  paiicm  fiucfir  conuccfates  in  vtili* 
catenti  dominl  vel  pacns ,  irel  non.  AAii^vC'' 
10  dcin  remvcrfb  non  daiur  nifi  probetur 
clTc  aliquid  vcrfum  in  vtilitatcm.  Dcinde 
dilfcrunt  intcf  <c  ob  id  quodadiodc  in  rem 
ycrfo  c(l  pcrpccua ,  alccia  vcro  dc  pcculio 
£tcilep«rit,  vtpoteexainiffiooepeculij,vel  ^ 
ctiani  inortc  fctui  vel  fili).  Patcr  autcm 
pro  oblig.uiunibus  hlij  qu.indo  ccncatur, 
ncmpe  pro  actionc  dc  pccuho  in  remvcr- 
Ib  tribucotta ,  vel  exercitoria,tradtt  Ia£  in 
Vod  proxfmc  di(3u  fiiti  communc   ^.Ailioms  aMem.lntlitut.  de  aSio.  ftUus  vc- 
*cfl  leruis  &  filijs-familias  cum  Itbc-    ro  falnilias  cl:  ornnibus  contracfbbus  Sc 
ris  hominibus  ,  lcd  quod  (cquituc    caufis  obligatur  tanqciam  patcrlanithas  , 
fcocpropriumeft^eTUordm  &  fitiorum  no-  ^  olb  id  agi  cum  cu  porcd  /•}  8.  jf!  DS 
ftrorum  quos  inpote^bte  nqftra  habcmus;   g^'un(.  Exccpto  in  mutuo.G/.tbidem.Q^d 
&  idc6/i)br|irurranquam  confcqucns  hic    autcm  fi  filiusfamiliai  a  patjc  luo  ncgo- 
dc  contradlibus  fciuorum  vcl  hliorun\-ta-   liationipracpoiitascan.juam inditonnutLjain  , 
mili^Sf  ex  qQtbtttdoiitii^  vel  patenies  iion  pecoQiani  vdliter  acccpciic^  vc  in  /.  />xn«/rit .  / 


f)   Kemmemptfit ftifdmidtinfiimfitt 

10  InquofdllM. 

11  UquodtfftrntferumkUbaobomitu. 
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<.••  Takrni.  jf.  De  injiu.  amon.  tjuxiirur  an  crcdicor  illc  non  cognofcat  aonainum^aut 
oblicctur.Et  non  obligan  vidctur  ex  Ug.  i .   li  cum  fciai  cflc  rixofum  ,  mokttBai  ,  Jiii* 
.&M»tihdeSetut«fconfiiU9H4tidm'f  &  C.  giofumquc  horoinem  ,  cui  proptctei  ne 
d^m  icgttlantcr  filius  familiai  «  caufa   obolum  quidcm  crcdeici  i  quod  ctiamtc- 
mutui  non  obl.pctut  cfficiciter  ob  cxcc-    nctc  vidctur  Albcric.  BAld.  vcro  Saiisct. 
ptioncm  Scnaiurconlulii  Maccdoniani ,  ct-   &  Caaicnl.  ncgant  ,aded  Vt  obl«gaiK,nem 
lamfi  extta  earo  canfim  cciram  fit  obli-  wttam  in  domintim  ,  «6  fic  in  co  vidcn- 
catifilittmfamilias  cx  quocuroquc^contra-   tur  raultum  variare  mtcrprctcs,  &  ob  id 
ftn,  &  quidcm  in  fol.dum  l.  Siquk  ium    Nicobus  V..II.1  ccnlct  tutms  cflt:  vt  crc- 
^  V  fT  T)tviiui.  !k  l.Txm  tx  itm*itibw  f 7-   d»toi  obligui  curct  propno  norotne .com 
Dt  lulu.  Nam  cum  vtilitas  pecanis  ma-  qai  in  akerius  commoduro  quacuniquc  ex 
tn6  fitmptx  ceflctirin  vtilitatcm  pairis,  caufa  ncgotiabitur-,vt  virctur ,  inquit,  con- 
tionpoiclt  cx  co  conrraftu  vcl  obli  -nio-    troucrfa  luris  qua:lbo  ,  vti  lUe  ttadu  JM- 
ne  pranari ,  cum  eius  iucrura  ad  p....cra  fiion.  9.  it  uh.  dub:  Ei  ob  id  qgo  pnpitoi 
fl>cc^aucrit,fcdnc  niraiumctcditorgraae-  indagandttra  eac  qaibui  vctb»  coocept» 
lttrQuifiliiforiacontemplationcconti.ixil,  fit  eiufinodi  domclbcorum  ncgotntorujn 
inid  quod  facerc  potcft  filius  rca:  con-    obligatio.  An  fcil.cct  m  mitio  .nlliumcn- 
«cniri  polfc  vidctur    vidcndus  ob  id  ad   ti  lolum  appoluum  Ju  nomcn  olfaci/. 
hoceft  Vrfill.  ad  Affl.ct.  <tef»>«.  jo«.  fic  &  in  promiflione  tolotionrt  nuUa  adie- 
rPatiC  «wjB.  8«.  ftL  1.  Acptoindc  loaa.  da  fucnt  qualitas,  cuius  nominc  prorau. 
Fab,  btf  titui  ait  ncgotiatoicni  fcu  -.flo-    tat  foluctc     nn  vero  promilcrit  ic  Lohlr 
rcm  aiK  in  domeftias  potcntiorum  ncgo-   turum  co  nommc  quo  p"us  ,  vt  nimi. 
tiis  dilpt  nfatorcm  ,  magiftiumvc  domus   ram  ptimd  cafu  conuenin  poflit  propno 
«on  obl.cart  apod  eum  qui  pecttnias  vcl  ^  nominc  is  qui  fafta  tantam  mancm  fca 
merccs  ^cl  a,.nonas  ,  tamctfi  in  rcs  do-   oftici,  nicntionc  conrraxenr  ;  fecundo  tc- 
nx-fticas  dcJci.t .  &  cogi  non  poifc  vt   ro  cafu  non  .  qma  ca  lcx  coniraOui  ob- 
foluai  iplcmct .  n.fi  Ipcc.^ili  daulula  cau-  ligationique  di^a  fiiit ;  quam  fententOBi 
turo  fit  ea  data  elfe  contempUtione  pto-  eiiam  probauit  Mornac  diccns  eandcm 
curatori*  folios  difpenfatorfrvc  ac  fimi.  .pp..b.uam  fu.lTc  a  Scnatoi.bus  .n- 

Jium;  &  licct  ibidcm  ccnfcat  in  dubio  v-  quiiKiuin!m.  Cum  baldiis  m  Ug,  rU.  H 
trunKuic  &  procuratorcm  &  dominum  Docborci  commumtccttadant  tatctascfl»» 
obl.gatos  ,  Barth.  »men  Caftr.  &  Bald.  mcndat.tias  non  ccnfcri  cmilFaf  aniB» 
ad  1:  flf.  &  i«/?itar.  putant  omnes  in  gc-  l"e  obl.guuii  .  fc.l  lunpl.circr  comraci». 
rerc  qui  cotu..iln.nt  adicdo  nomine  otfi-  dand:  ,  cum  commcndatio,  id  elt,  lau- 
cii,  nontcncr.  ofticiohniio,att/4i-ri.  Fff.  d.uio  long.(limc  diftct  ab  oWigatloiie. 
&  Quidquid  proinittant  quamditt  munete  Ec  ide^  folent  Doftoies  hic  commnmict 
jfimeantur,  non  macis  eo$  teneii .  quam  tradarc  an  &  quatcnus  qu.s  obhgctur  ex 
fiquisvtturorturonoquenuminecomra.  luterts  crcJcntix  vcl  conuncndami)*  w 
•h.u.  Quam  fciuctu.am  fuprcmus  Scnaius  tauoicm  altcrius  lcnpiis  ,  fi  eantm  con- 
in  lud.cando  aliquando  fccuto»  fiiic  ,  «6  templationc  qoid  creditun.  fu .  Dc  qoa 
etiam  in  tutdte  qui  popiUi  nominc  con-  qu«ftionc  vidqndus  latc  B^yholus.  jn  U- 
tiaxit vclegitinam  fi  conrr.ixcrit  vcl  cgcrit  vt  ^< ,  lums  24.  D,gejhs,  De  pdtnip.  flai^m 
tutor  ,  nec  adi)ciarur  condcmnaiun>  eflc  fuhr.  (.  Dt  ionjlitut. puu».  St  Qomn^%. 
proprio  nominc ,  lutus  cflb  vidctut  adaecfat  mm  ttftlut.  i4f.  1 5.  wmmr.  5.  vbi  bteottef 
lam  qoi  in  litc  vfcetit ;  8e  fic  etiam  iik  •  aeie&luimi  diat  :.qut^  fi  uUs  Umr.  m- 
C«eti$  diccndum  vidctat,qttl  «X  publica  ttntnt  cjmd  ctrtum  ,  vt  fi  dumr  m  tu  .q^i 
priuative  altcrius  caufa  egerint,c6traxerinc  fuipum  mututt  vd  tradM  «  ,  w 
vclcondcmnati  fucrint,vii  oftcndit&pro-  tm  funt  mtf*  ,  ^i<iitm  rm  ttmm«h 
batAnthonhisMointcadtir.9«»<i<wi«r^«*  ttm^utr  4^4am  (•Imn^nttnt  M,*- 

vMt.nom.  maxtina  quando  in  vtil.ta-  dMt  ftcundum  Ttxmm  m 
tem  vniucrfitatis  ,  duitatis  ,  Ecclcf.x  vcl  Defidetu^or.  iJc  ibi  Battholus  ,  Aibciicus, 
pupiUorum  vcrfum  fuit ,  quod  inlpicicn-  B^dus  ,  AngcUis  ,  Caftienfia  coniiil* 
dttoi  ccnfit  tacob.  Batrigar.  U§'7.  *•<  lifc  niier  Doaorcs,&  TcxnistaL&litmCif. 
Gyii.tamenindiftinaaficciiravUiusclau-  Mandau.  &.bi  coitirauniterDoilo- 
•  fulx  vincnlum  cxiftimat  obl^t^.iri  proaira-  re$.  tt  idcro  cllc  lubdit  qu^do  talcsbr- 
torcra  ,  difpcnlatotcra  ,  &  imulcs  .  licct  tet«noncontiw>«qtt>dcctCttin.  &lpcal^ 
dnm  merces  tmionas  aot  pecttniam  a©-  oMn,fcdgene|aIicffmutensdixttquid«ca- 
apcrcnt  ,  condidMiem  &  mttmis  foum  picns  contrahat  cum.plo  nuncio  K  datctc 
jialdm  fecefcinc :  fndbtin  (  vd  iiiqak}£  iiccAamm vdahomcum&tiMiuiclanimiilf 
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peru  iil r>tnictendf«qiiiatiincfimilitct  rema-  \m.zdconfuet.P4rif.^.2.}.nit.it.&iZ.\hi&t& 
nccobiigarus  aiftionc  mnnd.iti ,  allcgarii  ad  indicat  fubcilitaccrn  hanc  luiis  Rojnani  nori 
hoc Tcxtum  expicliuiuin  LS$  ytrononremu-  ellc  multuni  attendcndam ,  iucc  iti  contia- 
MnMuK.  $.  SifKM  numLanrit»  f.  MtniMi.  &  rrarn^fiiluntcPraBrEoer.ronyt^^^i.e^  2^^;. 
H>i Do^om»fiib<leils;-£i  veTltaUtlmtrt  cuius  (entStiam  vidctur  fccuta  fuprciha  Cu- 
ySnir  9dd$ gtnerdUs ,  rt fi  dictt ,DAbiris pUnam  fi-  na.  Ac  jirotndc  fi  rcm  aliquam  qua  cqo for- 
dtMdMtwi,  qut  fidelu  eii perfiiti4t  wi^squ4Vokm  tallucrocramnadamTiiio  mconomine,  id 
diett  tiqite  mfiiere  pottritu  \  tunc  mttteatinSi»  eft.ammo >n  me  tranfferendi  dominiu^mih» 
modotmebitur,  quUtAlttlttttretfitfitCotntnindd-  tamen  noiiacquircturdoroinium,necettam 
torid  6^  approbationH  p-rforit ,  nonverh  obli^ato-  obligatio,&  riquiscmerit,vci  flipulcturmco 
rUyl.fm.vtrf  Nec.C.  hcctit.  Quidautcmfit,  nomuicSedabiliarcgula,  vtididtumcft.cx- 
£  <]uis  in  officina  mcrcacili  aliquem  comi-  cipiturpoflcffio/.  i*  boctit.  9cL  i  t.dedCfair. 
tandd  vdl  aflfodando  £iiiorabi)ia  vcrbalo-  poff*fi.  qttxperUbetamperfonam  nobishon  f  o 
quacar,  Jiccni  viriimefle  bonum  qucm  co-   iubicftam  ,  ncc  bon.i  fidc  pofTcffam  noftro 
mitacur,  <5ctut6iilicrcdi  poflc  ,  vcl  fciili  fa-  nominc.ipprchen(amacquiritur,nobisctiam 
tilccrcdicuium,  &:firhilia;  an  is  obligetur.  ignorancibus  ,  tiuc  procurator  noHcicam 
Videtur  quod  non ,  nifi  in  dolo  fit  j  tdem  apprehendat  nbllro  nomine  L  Po^$  4^9«  ' 
enimnoneilcroluendo,  vc!  mandetruope-  eod.f.  Deactjnir.pojftjfor.l.ferpwari^oremyittfr. 
riculo  crcdi ,  rccundum  !t^;i>j ,  EU^antcr  in      4r<jwir.p9(Jf|f  liuc  alius  quifpiam  qui  procU"^ 
fit.  cum  ifeq.  &c  ibi  Collal.jf  De  dol.  &c  L  Si  ^ratoi  noikr  non  lit,  vtpotc  ncgotioruni  ge* 
fir^.ix.i,  Siquit.f.iiMds^  &icacen<ui^  'ftorfecamncftcarttmqainoftronomineap-* 
ie  videtur  fiipccma  Cttciai  vctdixi  l^tim).  i .  prchendtc  pofreffione;  £da  entm  lex  prima 
decif.---.  Licet  in  conrrarium  vidcatur  Tcx-   Wm.  non  reftringiriilam  exccpcionem  ad 
tus    ibi  Batih.  m  /.  Quifitum  tn  ^rinc.  jj.  Dt  procuratorem,vii  necetiamii-^.Exirif  fn/?i/»r« 
^rtcar.  Cumaucem  ferdus  quidquid  acqui-  dodMTeri  vikttifrteinrtitvr.  emmplumenim 
liCfdomtQO  acquirat  /.  i.infiH.C.bQf  tit.pet  non  reftringit  regulam.  Quareautdn  potiutf^  ^ 
MMptrfonas  .   hc  fic  olim  q!i.tfitum  fiicrit,   poircfllo  quim  dominifi  abfque  poflc/Tione 
u/eriius  pluiium  domtnoium  ab  vno  iul^  aut  obligatio  pcrlibcra  perionamnobisac^  \ 
/as(tipulari .  alteri,  i  quoiuftusnoDeft»  dnfnirnr,racioefteTideHir,qtlianobispofleltr'< 
ftipulatus  fit,  domino  iubenti  an  ci,  dfi  fio  natur.iliteracquititur»  fcd domininCibl^ 
nominatim  flipuiacus  efl!cr,acquifereror  fti-  poflcfl^onc&robligationobisciuiliteracqui» 
pulatio  V  £t  pro  cius  rcioiutioac  Juftinia-  cuntur.Quapioptcr  cj^m  rcgula  fit,  qux  no- 
xais  dcfinitteritin  /.  t.iNl.ii#.vtittbentida!-  Bisnatuniiiier  acDuitantnr,  neftpofteffij^ 
minoacquiracur,  quia  iiuliciarferuinoneft  petquemlibet  TOletibttanobis  poflSdcreac- 
indulgcndum ,  quodqucita  (c  rcs  habcrein   quirimus.mcdiantcc-imcn  poflcflHonc  perfi- 
fiiio  &  (cruo  hic  re(bloendiun  videtur ,  ic-  betam  pciionam  acquuit.i,ctiam  domtaium 
candt^m  dirpofirionem  luni;  j^tiittifl  Wl"  4.m/«F»likM»i 

gata  Juiis  regulacx/.  Stij^^i6laiii''&4.ijlimkii^\  quepollefllone  nonpoteft,^ficperlibecaitf 
de  vtrbo.  olitg.  dclumptadiftetalterifti^la-  pcrfonam  nobis  dominium  acquirinon  pd^  j 
lipoilc  ncmincra  ,  6b  id  quod  pci  liberam  teft,nifidominus  vacuam  cciampoircflliod0 
ftdxMim  qnc  iuti  Aoftto  fiibie^noneft^  icadtc.  Ec  in    dilletie  lecundom  dirpo^* 
neqtte  qiiam  bona  fide  poflidemoii,  nibil  citmesjucis  Tidecuc  ^filio&mtUas,  qui  pa- 
nobis  acqniri  potcft-,  excepto  per  Notarium,  tti  acquircre  poteft  dominium  ,  etiamfi  va- 

7  cuiusftipulationeacquiritur  ablcmiobliga-  cuapoileilionou  tradatur,  quidcxcommu- 
cio  per(bnalisirreudcabtliccr,  idqueanteca-  ifl  lencenc&t  inter[>teco(n  domtnium  iCcanllk 
tificacionem,imm6  eciatn  acquiricar  hypo^  ferriiegularitec  poteft,ctiam fi  aliu s  rsmpofi*- 
theca,  fcd  non  dorainium  &  pofleftio  ante   fidcat,arg /.Sj/tt»fA<TO  i  <J.jf.F«»</.</j/4/.quarn- 
racihabicioncm  cxccpto  in caiu donationis,  uisConiius^ocnegec /tfr.  i.dijpuc.  lur.ciuitt»^  \ 
caius  fiiuore  ahud  icccptum  eft ,  vti  probac     8. Ad  hzc  yidend.  func-Ticaq .  $  j ^.^i jd|^. 
f ;  i^uiet.  C.JDI  dtnH.fiA        ficarebgaii-  nirr.  gcml  qoiet  his  Tenibus  infcic  ftipulai^' 
cerccaduncCacherah.i/^ci/33.(ol.  T.Molin^.  ripoflc  aliqucm  vtiHrcr  altcri  ciimenisin^  • 
tM^^o. &Caualca.  <if<i/". 42.na.f  ^C^/ri/.   tercft,  &  iccouualciccrc  Itipulationcm,  fi 

Z  Jdquc  ahquando  iu  iudicando  obferuauic  poftca  indpiat  interclTc  ftipuiatotis  ,  8C'  ' 
ifiipitemiaCaifa.  EtidquoddidameftfidKc  lubUcam  tandem  etiam  fijifte  illam  Ro^  ^ 
ctia^idciuiecahoiucodceiufilemxquitatc,  man± prudcntix  fiibtilitatc  fcribit  Anthon. 
frcundum  quam pcrfoita  etiam  non  publica  Mornacad  d.  Ug  i.  hoctit.  rcfcripto  Principis 
altcri  ftipulari  ^oteft  iuxta  difpofitionem  annoi^o^.menre  Maio,idq;confitmatuni 
9  t.  Quv^mdk.qii^. 74^gt.mmk. fiKf«rm.  pftdl&  p&ft  eiiam  fiiifle  ab  ip(p  Senatu  4^ 
&  jta  fc  vidifleobferuari  teftaturGuid.Pap*  nimirura lunijj  & idem  Momacin/^.}.  vbi 
fN^f7.^qof  fiiciiwcillaqaKiaibicMg? ,  cxfcabcadvffldicit  integrumTezcamdi^bi 
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Scnatufconfulcum,  &adcoscx[cnditurr  Si  quo$  vcrofimiliccr  patcr  fadlurus  crar ,  vcl 

^litu  eod.? .ifo  arrejl  ltl/.t  i.  ta.^.ar.  n^KixtA-  ftii  Jiocuiu  vcl  .lcgationis,  vcl  aitcrius  ciu(- 

cio  non  (|Uitdrarin  cos  qui  (unt  fu»  iuns.neqj  mrdi  canla  /.  Udtedonuni  5-.  hoc  tit.  Dcmde 

ijs  daiur  cxccptio  nndiclajhinc  ncc  riiiota-  li  filiulFamilia?  publicc  habuaslitpatcttami- 
n)ilia<>  datur  quiaraimaucru  fccdc  fut  uitis,         l.  Illuit4$  de  offii.  Prtfid.  coniiuhcndo 

cui  i^iKHans  creditorcrcdidcrat /.  i.ro</ ncq;  lciJicct      nfgotundo  mJbr  pacrumfami- 

filiot.imilas  daturqui  militat /.W/.Mi/.qiiia  is  ha.s  j  verc  cnim  hocipfum  quod  dicitur,iu- 

pro  p.itrcUmilias  habc(at.&  ita  in  noftro  rc  communi,vti  in  l.vlt.fupr.  dt  tntntegr.re- 

Scnatu  mjicatum  fuit  &  in  Cocilio  Burdc-  )?ir.  mjwffr.  non  alncr  ludicari  folcr  incos  qui 

galcnfi  tcflc  Aurom.  hot  ttt.  Et  quamuis  vo-  dccipicndi  animo  ringunt  (c  quod  non  lunr, 

i  cabulum  (pttunu)  in  Scnatufconfulto  Ma-  vn  ahascontij;it  iudicatuir.quc  rcfctt  Mor- 

cedoiiianu  latc  p  <tcat>&  gcncralc  fit.vti  lii-  nac.in/.  1  .de  Prtfbytero  BurdigMenfi.  quidifli- 

pra  didumelt /.  Wf.  </f«»//if.prr««.  complr-  mulato    HrclbytMatu  nrgotiabaruf  Lute- 

^cnsomniaquaefunt  inp.itrimonio/.  4  ff.  tix,  damnatulquea Mercatorum  luwicibut 

I>e  i'«;/i.//^«i/5t.taniCin  matcuaodiofjjVt  hic,  tuctat  ncxu carccris,  nidmox  folucrer  Qui 

flricVifTimciccipitur  r.ifum  pro  pccunia  nu-  cumappc  lafTcr  Scnarum  ,  &tuncprofc(Ius 

niciata,  AzoinrKir.bofii/.  acidcativum,  fnlfct  f.iccrdotmm  quod  antei  tara  diu 

fruuK-ncum  vclokum  mutuumdans  riliofa-  ementirus  Kierar  ,  &:  fub  eo  p.rxtextu  tueri 

mihas  m  Scnarufconf.ltum  Macedoni.\nu  vcllct  appcllacioncm  ,  confitmauit  Otd» 

non  pcccat,ni(i  ftaus  qu^rnta  (it/-7.f.  MNrMj  Amplininnisid  ipfum  iudicium  ,  &(eueri 

^«•i  ad  hxcvidcd.  Occn.Automnc  in(«//4/.  in  eum  vfus  eft  interminationc  9-  Augufti 

I«f w  Fr«W(.r«»»/?«W4. /ioi,  ifr.pia:(crtimad/.^.  an.io  1607.  D.L'inglcf. </?(»/! i  j.Injl  ?im/*. 
3  <^/.Fi/uw/4fm/i*.JlIa  vciicxceptioScnatuf-        vbi  ttadit  quibus  cafibus  ccflatScnatuf- 

contult'  Mjccdoniani  compctu  ptim6  iplis  confulti  Maccdon.  cxceptio.  ic  in  appcndi- 

filijfFamilias,  non  diftingucndo  num  rinc  ad-  cctfrr//?  Papo./f^.  il. /ir.  4  Et  idcirco cx  Ug(t. 

hucfub  patttaporcftaic  vcl  non (/ /. I     Cer-  t.&i.  uotari  folet  tequiri  dolum &(cicti- 

tefidrrtgdtiis.  Q.  /«i.  Dcindenon  diftinguen-  tiam  cuui  vbi  non  eft  propofitum  velvo- 

do  an  illc  riliufTamilias  fit  in  digniiace  vel  hiniasdclinquendt,ibidemnonntdeli6luin 

non  i.l  t  .i  I  •  Nam  digimas  non  poteft  mi-  L  1 .     D.  Adruntit.ff.  Ad  Ug.  Corntl.  de  fiitrt- 

hi  ilhid  lutis  benciiciuin  adimctc  /. t.  §.fitt.  ff.  Quaproptcr  excipicns  dc  illo  Scnacufcoa- 

tod.      iproptcr  etri  Confuli,  Prjefe£lo,Epi-  fulto  dcbet  Cc  fundare  in  fcientia  credicoriSt 

Ccopu  tcciidum  iiira  Digeftorum  dcderispe-  hoceft,  crcd  rorem  fciuiftc  vel  falremfcire 

'  cui<i.im  mutu6,quiadhucfintfubpatciapo-  dcbuilTc  lc  fuifrehliumfamiliaspcr/.f£iMiir. 

cert.«te,  nihlloniinustamen  compctctcisex-  ff.tod.  Et  ob  id  creditor  fi  velic  atTcqui  id 

ceptio  tcnatulconiiilti,  dciurcDigcftoTum  quod  muruo  dedicfilio^milias  dcbecpro- 

quo  digniras  non liberabat  filios a  patria po-  bare  fe  ignoraflc,  eundem  fiiiftc  filiumwmi- 

tcft.tte  etiamfihodic  dc  iutcau.henticorum  has.Nam  conriacrcditoremeftpcjclumptio, 

nouiftimo  fccusellcc ,  quo  fubhmesill<e  di-  quia  dum  ctcditor  fciuic  illum  alicuius  fi- 

gniiates  libciant  iHios  i  pacria poccfiateVvc  libm  efti; ,  dcbuic  mox  ftt(picari  eiufdcm  pa- 

in  utth  ConUitutiQ  t  <}Uddtdigmt.ptrtot.Sc(ic  rrem  adhucviucre ,  oiim  nemo  prx/umacur 

cu:u  a  pattia  potcftaic  libcrati  fint  pro  patri-  ante  centum  annos  mori  l  fin.{upr  de  furof. 
buNfjmiiias  reputandi  veniunt,  c*um  quibus.  EuUf  &  Gc  Tcxr.  in  didis  legibus  videntur 

(i  quis  contrahat.refb^ eos  potcil con>ienife.  duQ  imponere.cccdicori  nc  excludatur  a  rc- 

^  Enlla cxccptioSenatufconfultiperernpt.^wa  pcrcc^ rpuruo.  Primo,  quodfilius  illcaffir- 

eft  durans  perpctu6  /.  j^i  txttpttonem.ff.  Dt  maucrit  (c  fui  cffc  iuris.Dcindc.quod  ipfc  ct- 

(0iu/i//«in<//^.  cuius  naruraeft,  vc(cmperpol-  iam  hoc  crcdidcnt  non  fimphci  auc  vana 

Tic  opponi  ante  (cnccntiam  diffinitiuam  jredulicarc.  Bald.  camen  ibidem  exiftimac 

/«  PeremptortM  infr.ftnttntuimrtfcindtnonpcjfe.  fufticcre  quod  alcoium  eorum  probctur  i 

^  bamquc  czceptioncm  podcnc  hdeiuftutes,  credicorc  ,  faliccr  quod  ille  HliuUamiiias 

vri  fiinr  comuniterqui  nabcntregrefTum  ad  gelTcrit  publicc  fc  pto  patrefamilias ,  &  ob 

'  filiufimiliasjnuito  &repugnantc principa-  id  credideric eundem circ  fui  iucis:  vcl  cciam 

li  opponere,/.  pgnuU.iHfr.dt  nonnumtr  pttun.  ifc[u\s  prober  Hlium  diMlTc  (e  (brc  fui  iuriS) 

nifi  Rdciu(rorcs  animo  donandi  inccrccftif-  iuretque  idvenimeUe.Tumeriamhuicez- 

rent,&(icnullum  prxiudicium  infi;rretur  fi-  ceptioni  non  eritlocus  quando  (iliuKami- 

lio-,  tunc  ccrte  Hdeiuftores  non  habercnc  tl-  lias  pacris  voluncace  concraxir,  vc  habctur  ia 

]am  cxccptionem  /.  Std  fi  pattrfamiliai.  did^a/.z.  Jdqucde  vol(itateexpfe(ra  fiue  ta- 
^6  Uon  folum.f  tod.  Id  vctb  Scnatiilconfultum  cita.  Dc  cxprcna  non  cftdubium,  fedde 
mulrtwn  caribuslocum  non  habcc,  licec  pe-  cacica  dubicatur  ;  viderur  enim  con(cnci[C 
cunia  muruo  dara  fiieric  Hliofiimilias,vcpore  cadcd  pacer  f\  non  exprefte  concradicac 
piimu,  li  daca  fueric  ad  fumpcus  ncccdatios  /.  Si  tamm.  &  L  Si  fiUuffdmilm  ahfmtt.  S' 

Mm  X 


TITVL.  XXIX; 

Ad  Senacuf^onrulcum 
Vclldaiiuin; 

DECISIO  XXXVI. 
SVMUARIJ, 
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13  auisnucti-.inrur.  DixjaiKcmianhabitioncm    Thonjing.</<a/r ji.  Surd,  rfai/!  i^y.YcraU» 
(dc  qiia  fupu;  fied  debece rebus  adhuc in-  itaf  a 80. Oldendorp. j^jfMtxctft. 
tegns,  fiequeeainminfieHnoiiponc.cum  ^ 

DCgorium  amp!iu<;  cxpliciLinonpotcft/i. /. 

9m>rum.  ff.  Rtm  Tat4rn  lubeti.  Wide  ad  hacc   ~^  ■  '  -  " ' 

Mornac  ad  L  Si  furiduif  Def  i^.M.S^ 
trao  1;.  dchuqul  not.  it^m»  ad  quas  variaex 
yluSc  Curix  pbcitis  congc(Tit,  adco  qu64 
nihil  fcrefupcrlic  quodcildcm  adijcicndiun 
vidcatur,piaeter  diilentientes  Ttiaquelli  Se 
Glkopinifementtas  in  quzflionetcrapoiisft' 
quo  incipcre  debcat  ratih.\bita  vcnditio.pu- 
la  ii  dc  przicripcione  decennah  auatut  ad- 
uetrus  eum  qui  velit  in  integrureiutnicuni 
Anon  dominofadla  cflct  vcnditio  ■  cacaaa» 
tem  poftnioduin  facta  d  vcro  Domino:  an 
fcilicci  i  rcmpore  ratihabitionis,  an  vcro  i 
tcmpore  vendicionis  acdpienda  elTct  pr£- 
fcriptio;  Chopin<oen(erlift.|.«.t4ir.  ^.tonfiu- 
tnd.  And.  dccennij  tcmpus  incipcrc  adic  ra- 
lih  ibitionis  poftcrius  taClxjl  vcro  domino» 
N.im  quatcnus  tiahitur  rctro,  cft, vri  ibidem 
inqaic,  fiAio;  fed  fidio  in  (lacutis  &  confti- 
tutionibus  locum  non  habet ,  nifi  illud  cx- 
ptcfllira  fit.  Tiraqucllus  vcro  longc  anccco- 
traciam  fcnidat  $  i.gloff  10  vfijut^i 
nioii^'^»&kmim.97-&  88. vf^jittAdnum  nl. 
_^  Tempns  nempc  curtere  d  dic  folo  venditio- 
nij<qaiararihabitio(vtillicinquit)  fifhoeft 
quz  proptetea  hcri  non  debet  in  prxiudi- 
daro  terti  j:  &  idem  etiam  oen(ec  iaatcanon- 
^uercferr  Annx.Robctt,  lib.    c  i/.rrr.w- 
icdtAn  cafudilatiiuris  aut  t!  •Tvnij  rci  vcn- 
ditzpollaioitcm  vcndicoii^,iUin  quiiatum 
ficit  quod  geftum  eft ,  conficmatjquiaacem 
g j  confirmat  nihil  de  nouo  dat.  Tn  dubio ver& 
miles,  Doftor  vcl  fimiles  pcrwnx  accipien- 
tes  mutuum.ptajfumcntur  accipcrc  in  cau- 
frmcaftrenfis  pcculij,  qux  ptzfuroptio  eft 
imis&deiuejvti  tradit^/  fm,tAA.l.pn.hoc 
tit.itfprimo.  vnc!c,rui-^  habcre  vidctur  credi- 
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SitiMufcmfultumvaiammi  qitMi»  Utm 

babrjt  vel  non. 

m  qu9  unutntM  &  difftrdtAiidctdmiM, 
Oi^rtmt^cxttcompctMt. 

liuher  renundans  StnatufcMfUltrMmm 

ijUDt7iodo  idfaitrt  debtMt. 
Et  quandotvdem  non  muari  (ottH  j  Moximt 


j^undo  prtttr  (ertiorationcm  mitlteres  wA 
nonpojfunt  Scnatufcoufulto  VtUeuno. 
An  btntfcmm  di£ti  Senatufconfulti  cx  rjk 


An  exceptk  ttKiimtffmf^  ftBfimi^ 

tum. 

SoUmniiM  rtqui/ttd  iit  1.  Aotiqux.  Eclt 
quidem.h'oc  ctc.4«i/!nifAir. 

Eamina  ratione  communtonis  coniugalis,  glt 
pofsit  fe  ebligarepro  marito  efficaciter. 
Datfioi^.  cxquinquagtaS4liHfilupH.quii 


vuproximd  przcedenti  Ticuio  tra-  g 

■ 


tor  fi  piobec  ahquc  ciic  mdicem  vci  Dodlo- 
f€>   tra  alilr  fudicanit  Senanu  Doodedm- 


fbatu  fiicrit  de  rcmcdio  vcl  cxccptio- 
nc  qux  d^iur  filijs^miUas ,  parcnti- 
bus,  &h«edibtt9.eoiuro  »  contca 

nicalis  McchUnienns.  Et  illa  0Hn|tfoban-  credicoresdqulbusaccepetuncmuciiamper* 

furdecilione  i^  Inftin.  Jmpcr.  quaccftin  cuniam  ,  nunc /w  rim/o  agitur  dc  rcmedto 

IJa.CJw  tit.  decidcnte cx  rpucuo daco hlio-  quoddatuc ipiis mulieribtts«co cafu quo in- 

Dimdias,altibae  ciedito,  vel  oontradu,  paci^  terceflefQnt  vd  obli^emnt  Ce  pro  alto .  vc 

nonobIigari,nifiiu{rccitveIco/enfcrit  vcl  ra-  conuenccde  Iblnttone  excipete  poinncdiB 

tuhabucrit.ficutino  obIig.iruripfcfiliustam.  i!Io,(!<i:  nonteneantur  :  5c  ratio  qux  Scna- 

ex  bcncficio  Senatufconi.Maced.At  in  filio-  cum  mouit  ad  id  ipfum  concedendum ,  vi- 

£unilias  miltie  vafet  omniscdtfados  aduer-  detuc  fiiifie  firaor  &  fragiliras  (ezus  muiie- 

Ins  emnfblum ,  patte  (cilicct  non  con(en-  bris,quem  lex  przdiroir  facilc  induci  po& 

ticnte,  nccratum  habente,nulla  dillindio-  ad  alicnamobligacioncnifultipicndainjnoa 

nc  f.xdZi  ob  quam  cauiam  pccunias  acditas  cogitanccm  id  quod  cH  in  prouetbio :  SpoH' 

xailcs  acccpent,vel  vbi  eas  iirpeodeciCf  nam  i(r,  ntxapranoeji.  Kcc tamen  Senatus  mulie- 

ieniper  in  caufas  ca(bren(es  pr«fimiitor  ex-  rcs  iuuando,credicocibus  voluit aufprre iu^ 

pcndi(Tc.  Ad /)r<t(/. /jf.  j8.  eiufquc  materiam  fcdfi  vclpcr  nouationcm  vcl  pcr  dclcgatio- 

vidc  Donat  a  Fin.  B.ild.  Bellacomb.  Gtaif.  ncm  mulicr  ahcna  obligationem  in  fc  rran{^ 

Cheria.  Mufcul.  Kirchou.  &  Villalob.  in  lulerit,.&febencficioSenacurconfulti  Vel- 

fptagm,  mimm,tfimM*  \»^%  tlt  lacob  IdantobJifBtipiii  fiibctaxeiic ,  piiftioaaaio 

m  Mm  )  ia 
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415  PAVLI   CHRlSTlNiEl  VoI.j- 

iii  vcccrcs  dcbicorcs  icAituituc  I.  Si miWur  i6,  Cdfibui  m jtms mulier ^onieuia  tenetur: 

1mm.Ec fichabeclocomillndSenacaico»*  TnUbefMt3fndm,rei^ia^ &fi 

fulcum  quandpmttlier  pro  alio  intcrccdit,  JitttfiatyfrttiumcapiMquc  ftcuniQ. 

&  licalicnam  cbligationcrn  in  Tc  trrrnsfcrr,  Et  i\c  primns  calus  cft  limuhcr  prcmittat 

vti tiiat  Tcxtus in  /.  i  .hoi  tit,  liuc  fiat  pnnci-  ahcui  pro  lnuo  nianu -  inuicndo  prcciuoi 

paliter,  dicendo:UI»r4TiriiMv,  ego foUmm pr9  mananuflioiiis }  nam eocafa nooinoBluiHi 

e» .  vcl  cnam  fiac  acccfToiic  pcr  modum  i'idc-  amplias  Vdlciaao,  Tcxt.  in  l^aU.tnfr  tei. 

iulFionis  (ii^./r^.  i.^:  l.^.infr  tod.  nulla  habi-  vbi  traditur  ciufdcm  Mtio.  Sccundus  vci6 

tadiilin(^ione  anilic  alius  iit mantus,patcr,  caiiis  ci>,  ^uando mulicr  maior  vigui^uio* 

filiii$,velancaneos,<.i.ia)?».f«CM(>  Nolla-  qoeannis  pcoaliamalieie  ilocempromitte* 

^ue  etiam  ijiiHnfliqtie  h^ica  Auerc  (iuc  rct,nuenudo  pado»  fiaepcrftipulattoacm, 

vcibo  l)uc  quocumquc  contradlu intcrccfTc-  niod6  cum iila  multcrc  Ijcirum  (ic  contrahe- 

cint  mulicics,  vn  ibidcm  dicic  Tcxtusi  lcra-  re  nuttin)ooium  \  cudc  cnim  fauotc  dotu 

pec  entffl  k^enc  beneficinm  cxoepcionis,  VelletanoiionobftaDieteBebicuradfiibea» 

qnod  adc6  vcturacft,  vtctiam  iblutumrc-  dum^/.yfn.iii/r. 6«rrrf.Roman.  («^.(i^.A^ 

pererc  poillnr./.j^^mt/iip.wrf.quod  ramc  ii-  G.iVi  hb  z.prait.  ohftru.  87 1.  Tcrrius  vcr6 ca- 

liusiomilias  qui  lccxccptionc  Maccdoniaui  fus  cft,  It  mulier  lenunciauent  ei  V'cUcian<u 

lued  po0ec  Ci  folueric,  non  poflet  Li^i  «e  «K-  conc  cnim  amplios  eo  iooaci  non  potc(l,|L 

Uffim 40. f.  Dt foniiU. imttb.  Idque  eciam  in l.fi».§.pd$iult.f  eoi. &ghf. iaLucfjin. 0^. 

licecpacercofcntiar  fili;  ruaefc  obliganri  pro  ted.  qui  calus  tundatur  in  Ugtp^nult.fttfr.ie 

alio}  conTcniustamcn  iUenon  opcrabirur  f^U.  An  autcmhMciauoripiomoiiettbtt» 

boc  vc  in effeAa  mulier  ceneatur ,  vti  pul-  introdndo ,  poflint imiliciiesieBnscutte,in» 

ehti nocauit  Baid.  in I.fi». $. Ktttfsitdte infrJt  Inidircutici^uis.  Qu..] tus  autcm  caGu dUl 

hon.  qiu  libeT'  \<i  v:i6  quod  dixi  mulicrcm  mulicranimodcc  picnJi  interccdai  /.  Fom- 

icpcccrc  poffc  foiutiim,  accipicndum  cil,fi  au  18.  /Mcm.vtiimulierintciccdac,4|uiafac 

rolucric  id  quod  dcbcicx  cauia  intcrccilio-  ezcepcione  (e  eflc  totam  ,  dcdicoc  aacea 

Bis;  nam  ii  iuloecic  non  obltgata  cx  intecceP  ^noitc  l-  Si  itd^niis^o  .jf.  eod.  Setmu^soa» 

/ionc  ,  fuluti  m  non  rcpctit ,  etii  roluat  pro  iuhum  cnim  dcccpixmulicri,non  dccipiCQ» 

alio/  r.4.  &9.  bvctit.  quia  hcct  pct  Scnaiui-  ti.opcra  fcric  voluit.Pjp. </./»/>. ix-  rif.5. 4iT, 

conruirum  Vclleianum  libctc alicri  dooare,  4.  dcccptisenim  Sc  lachs,noQdecipientibas 

6e  eciam  ie  obltgace  fiio  noroine  ez  qualibec  &  l«dencibas,opiiulaniut  hira ,  &  v  ci  didt 

cautapofiit/(^.  a.  r«j/.cigonuc  prxdia  prole  Tcxtui  ii)  dtilal.i.i.  Verbdff.tod.  infirmiuo' 

conduxcrit  vt  in  /.  St  aoucrfanus  1  o.ctd.  iiuc  mulicrumjnoncalliditacicilfctcndiunauxi- 

pro  admmiliiationc  iua  bonorum  iihj  lui  ic  hum.vc fi fon^mulicr fumpta ^uiUvc&cpro 

«^ligaoectc, vcin JL  SiwMter  6.  kMtit.fiae  iph  viio le vendicacec^ vcnocac|Li&pMi(JO«^ 

jnacoamacceperic,  &idinalicnosvroscon-  i^.Siie^iendi.  &in/.i.  lidcrir.&inLSivir 

ucrtcrit ,  vt  in  /.  Sifatntbris  1 3.  toi.  cxcc rtio  vxoris  1  8  |f ■  T)t  donxt.  mt.  vir.  &  vxor.  &  fic 

Scnaturconiulti  VcilcuQiiocum  non  haocc,  co  vultu  5^  hal  uu,  quail  vu:,non  iacmioa  6r 

Pap.    I  x.mtfijtt.^.  m.4<9erf  Stptim».  vbi  deiodextc  Quinros  vec^  cafiis  eft,£  molkr 

dc|^cetIimiratur&ezpIicacor   if.&M<if.  acoepexicpreciumprointcrccfllone;  cunce- 

eiufquc  ratio  cllc  vidctur,  quia  Scnatus  vidit  nim  n on  iuuarur  Vcllciano,/. Jn/i^/Jn^riad:. 

muiicrcmnon  cilc  tam  faaicm  vtpropiio  tnfr.tod.  quodBaith.  itiuietnlqt  diciicilfi 
jionujielct>b]igEt,aK4»fiias<looec.  nara*  verom,fioennilieciel^accepericprcdam, 

(vciaicIocisc6nilcoa)iiacma  rcxusmulicbris  iluc  non  acccperit,  in  biftiBinento  tamea 

eftrcrum  iuarum  tenax ,  /.  'si  fitpulatd.    Si  publ!co.&:  rccundiimfonnamii»5«/([j.^i»fi- 

tx*r^.De  dengt.  mttr  vir.  &  vxor.  6c  ob  id  di>  ^  confci^o  ,  contitaetur  fe  accepiSe pccr 

.AomSeiMKorcoBlaliom  tacommolKci^bo-  li^m,  quialcxprxioCDicexeo  mdiecemB^ 

corrit  pro  ajio  obligat^  I.2  Jioc ri/.neqnc  tan-  cx  6agiiitate ,  fed  fpe  luai  inteccedere,  vti 

Cum  ( vti  di(J>um  cH)  mulicii ,  fcd  ciiam  h«-  eiiam  faccrc  folcnt  infciices  illi  nugiucndi, 

xedi  6:  hdciulion  cius  iuccurcic, iiLirtdes  20.  qui  acccptis  pccunijs  adpromiiToces,  £de- 

9c  LMtbertm  14.  api.  'neqtte  eiiam  bfcc  ez-  iulTorcfquc  hunt ,  coocn^hi  vel  mucoi  vd 

cepcioVelleianicolueiecpeclboae,  ftdeftin  cmptitij  redirus  publico  apud  crcditorem 

rcm,  /.  Excepturts  §.  Rcsduttjn  f.Dtexctpt.  &  qui  iibi  caucti  vult ,  fidciuilorc  fiue  foifaA 

idco  ttaniii  ctjam  ad  iidciilbres  cacundcm.  eiuldem  ciuicatis  in  qua  commocatur  ,  vc 

Idqoc  Scnatufconfuicum  cam  no  habet  lo-  curo  £idl^  in  ilngulos  annos  conucntat  n<t- 

€om  ctiainfi  looliet  imerceflccit  inqoibur-  mmeceiioloniedit08|  vel  etiam  vceiibloK 

dam  cafibus  quoscniunerac^/.in  Lt.ff.eod.&  purtrm  mutuum^quiordinaii^pifcanturaa* 

glof  inl.fin.  tnfr.  eod.  quos  cafusvcrcrcs  me-  rco  hamo  ,  dum  racdiocris  commodicopt- 

moriac  iuuandac  giatu  hiicc  ?ciiibitf  com-  diutc  conijciunc  feic  Ikpcin  in/pccatapexi> 

lifiifiictiinr,  cnlai  ftiicJiHteacGipicodopxedampco 
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Intcrccfnonf,  videcur  priiiilej^io  ruorcnun-  rcm  crcdicori  rcftituanrur  aLliones.  quod 

ciaic.  Scxms  VC16  caru^  cll ,  quandomu*  proindcrcfticucotittni  vocamr.  Tectiuni  vc' 

licr  poft  iaterteflioneii^  bicimiofiiuco»  iic^  i^eft  id  quod  cceditori  compciic  vocamr- 
ram  caucc ,  1.  5>w»Ws2  *  Iwrfif.  gciniD»-       infticucoriiim  i  hoc  eft  ,  vc  a^ne% 

tiocrim  illa,  conittndla  diucurnicati  ccmpo-  crcditor  infticuat  contra  cum  proptcr 

riSfiacicquodilludquodcAincfficax, citi«  intecccnioncra  muliciis  vidcbatur  Itbcia^ 

'cai6ar;a<fhisenim<Huerfis  cemporibusice*  tus.  de  quibusduabas  vltirois  habeturitt 

tauactcpcciti,  eiufmodi  funccanciquc  mo-  l.  Si  ^Mttmdm.i.hoctit.  vbi  Anthon.  Mor- 

tncnti  quod  vbidc  co!Ui.i(f>u  rctioc]ue  alid  nac.  pro  faciliorcintellcdlu  ditftre  lcgis  licit 

conlcnlu agitur,  ne  i]Li]dcm  co  caiuuiiitmi-  ptimum  ibidcm  inteliigenduDi  ellc,  noua- 

tari  ahimi&tlocus  ,  mod6annis  liBaiorftt  tamefleobiigac)cncmpacerBamilibetis,fic 

viginriquinqueis  qui  ira(egefleric}  ideoquc  idciico  ilibduci  filias  de  obUgarione»  quia 

Ifx  in  conrr:icT:il-"us  ds  tion  mmtr.pecun.  vti  Vcllciniu  iLuiaripofrenirquatenus  crgomil- 

inquit^iflj(J".<«mi>.  Co«/{7)f«fM§.  I.  vtimmo-  lict  Vcllciano  iuuaiurcatenusin  puibnum 

bilia anccnuptialis  donationis iniliiflirtir.da-  debitocem  (cuiufmodi  ibidcm  fuir  pater) a* 

i»lcz  conlenibs  plus  operecnc  quim  vnus,  ^oreftfcuitur,  vtiadcruntBuih.  &:aliila- 

{\c  qnoanc pcniiiata  vcrba  m.iiurcni  longi  tcrprcrcs.  Paul.vcro  Caftrcnf.  (ic  fingit  (pc« 

elFcdtum  proicrtinc ,  vti  aic  Dcc.  tcnjil.  66.  cicm:  Patcr ,  cuius  crant  fiiij  duo  tk  dax  fi- 

Sc  tum  fenore  dida  putanda  (unt ,  vti  cra-  lix,  cum  obligacus  eflcc  Titio  in  ccnturo,  fe*  » 

dtc  Molin.  tdfti^m.  fsrtf.  1. 1  j. |l.  j.mim*  dc vt  liberi  quatuoirufcipeienc in le obliga- 

Nam  adhis  iteratus &gcminatus  argucrc  tioncm  nou.indi  :u.ir.-.o  promicrercntq;  illa 

fblctaccuraram  pcrpcnfamquc  dcJibi  r.ncio-  ccncum  fimphcucr,  non  in  iblidu;  cxcniptx 

ncm>  vtidocctl^e.-.  coafil.  i^^j-ScconJil.j^i^  funtpoltcafiiitab  obiigationccxcaula  Vcl- 

Boer.  tn0.  £8. 0. 14.  &  MoHn.  mji/B.  4tM  kiani.  Reddic  tooc  obligyuo  oooad  ipiai  in 

lacc ctiam dc ijs D.Lmglois qni qutnquagin-  patre , nec augetur propterea nlioru oDliga- 

tadccifioncsjuftiorani  Jmp  coHcgit  &  do-  tic.Q^afpecicm  vt  necciTiria  ibidem  fubic- 

Ac  cnitclcauic  ittif.i^.qtut^.  1 .  Vbi  pco  dcd-  citidcm  Mornac  quiavti  ibidcm  iubjditea» 

]iiaquartadedf«}ionicl<^.veter.p^nul.hiuui  demlexiroplidcantccilmfiictliselHSubii- ^ 

ticin  quadeddtturmultcrcprolibercatcfcr-  denshodie  fubduAioncm  illam  fiecimaxi-  ^ 

ui  inrerccdcntem  ,  vclctiam  principaliccr  fc  mcinperfona  minorum  fi  qui  coniundlim 

obligante  dominofecui,  bcncficio  >cnatui-  cumtnaiocibusobligaufinc*  quatcnusdiui- 

tonittldVelleiamndiaiiart,Iedobiigaiieffi-  dDafkies  deqfuacontcaAumcft.  Piaieidt 

cadtecpropcec  fauorcm  libenatts.  Dcinde  jcicndum  eft  cum  dos  numctetutiliterpiM 

etiam  fcicndum  cft  quod  tali  in  cafu  non  caufas,/.  Cum       SiintA.ff.  Deconitd.indeb, 

opu&ftc  ccrtiocaiiune,  vu  etiam  non  opus  cft  pcoptcr  candc  cationcm  muiicces  ctiam  te- 

incaTu  <.^iJ»lMlc«iKceitamincafa/.fMdlr^  nen;  tiecfifHariVelldaoeiiiliiyiispipcitt- 

9c l.fin.'tnfr.  tod.  Ineo Wtem  Scnacufconful-  fis  intcrcedant.  Jn  pijs cnitii  caufis  fit  ex ccn- 

%  tapr.rdidadifFcfunt ,  quod  fuperius  Scna-  fio  dc  vna  ad  rcliquas.itaquod  idc  lurii  iu  in  , 

tulconlaicum cft  odiofuni,hoc  cft, inicpdu-  alimentis  paupcribus ,  £cclcfijs,aiij[que pijs  .  • 

^mio  odttunaedirorum  principalitec,  K-  lodsieltftis  ooienMiidatn,  quod  in dote^ 

Cec  (eeuodaridrinfeuorcm  HHorum  &  paccn-  inUlSkA^MfMtf.  Ecdef.  Hicautem  com-  ^ 

tam;  VcUcianum  vcto  cftfauorabilc,  idcft,  moniterqattri  folet,  vtrii  mulicr  tcnondate 

prindpalicer  in fauoicm  muliccura  inccoda-  poillc Seiucufconfuito  Vciiciano,  ciim  non 

,  ne  icilioec  inconfulris  intefceifioiii»  eadem  ontpium  fit  lententta  negstic  etiiln  \ 

bus  proptcr  fragilitatem  fcxusdccipiantur,  cam  rcnunciarc  pofieBarth.  Bald.  Alberic; ' 

vti  dicit  TcxHs  m  d.  Ix.  §.  Vcrhu.ff.  «i.ciuf-  Caftr.  &:  Salic.ad  t.vlt.^.vU.fAd  Velleianum.  ' 
que  magnus  cft  ciFcdus  i  nam  difpofitioni   Cyn.&  AnjKi.ad/.jfiil.C.iiocttf.  Angci.  Arct. 

vcl  legi  in  ^uocem  noftcum  incrodo£bEte-  itif,  imli^hmM§muM,^haitn:ie^  I  . 

mn(i$it  j^mimi^ptmiit. fiifr.il Sc  ctftJihh.8c¥tUn.iiMt»  Si  ^^mti defitr.com-  •   .  ^ 

^i. hic & in /,JJ«. fir.  Quodnon  ficinlc-  pfc.illc1w.r4..  iftcw.^.&Scraphin.Scncnf. 

gc  odioia,vcicftSenatufconfuIt«  Maccdon.  deprmil.turam.priuU.  99.  Econtravei6afttr- 

liiienimtenundarinonpotcft.  ExScnatuf-  mantmulicccmrcnttndacepofle,6/.Odofr. 

3  oonfiiko vei^  VeHdano  cria temeditf)diiicr-  &:  Fulgo^in d.  ivlt.  $. ?/r.  Azo  in  fbm.  c.boc  ' 

(\s  tamcn  tefpedlibus,  adferuntur:  quocum  tit.  Hoft.in  fum.de fideiujf  §.  Mulitr.  Z^iCftttffiL 

^rimum  eft  excluforium  quo mulicrcs exi-  refponf.ltb»2.c.i%.8c  Cmic.obferu.itb.io .Pzp. 

juuncur  ab  obligationibus  vd  ab  ijs  cxciu-  vcc6  /1I1.12. 4rr.  tit.  5.  mr.i.  rcfctc  mdicatum 

dttimii}SecimdamteinediQmelt,^iiodd»»  fican^m  candera  opinione  nHiIiecemie*' 

ttKcrcditoa,  fcilicccfi  vidccitmulicremll-  nnnciarcpofrc,fufficcrct^;fi  gcnBralitcrre- •  ' 

berari,  vc  tunc  liabcat  regrcfTum  ad  vcTum  nnnciccScnatulconfulro,  ctiam'fi  vis&po- 

-    dcbitoreiDiita  quod  coQtn  vccecem  dcbico-  tdb^  il^us  malieri  pai  ciculacim  non  dcdar 

M  4      "*    «aa  * 
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tctur.  Cuiuscontrarium  docct  Charod.rr/p.  alios,  cotrariam  fcnrciujam  rcjientes;  vbier- 

^i-l^.i.  eamque  opinionem  Paiiricnti  Cu-  iam  dicit  cotroucili.iiii  dcntqi cllc  mier Do" 

rueplacaifl*e*  Noiatitemin  Curia  noftca  fi>-  Aorcsnn  fi  inDlicr  pro  alio uDligenitiureiu- 

lcmus  commonictt  cotra^/.  adi.f.yfr.lwftf.  rando  interpoHto.  non  tamenreottnciandc» 

oblciuarcdiftindtionem  iilam,  quamcradic  Scnatulconrulti bcncficio  ,  vtrum  efficax  fit 

Baith.in<ii^o§.Wr.  lcdicctquodcxtraiodi-  obligatio»  ncciuucturca  cxccpiicce.  fiaxn 

cium  exira  pneatlegacos  cafus ,  mutieres  le-  (vti  ibidem  fbbdit^exceptionem  cz  Senataf- 

nunciare  n6  poflint  huic beneiicio,  quia  ca-  coniukohoc  in  ja(urtiulicii  I-  cbliganiico* 

dcin Fragilitacc ad  rentlciandum  inducipof-  pcrcre,  aiuhoics  <unt  Jo.  Andr.  in  4<iii;.x4 

ienc  qoa  ad  intetccdcDdum.  Quam  didin-  SftiuUit.de  rcmnuat  <oi.  3. lmniol.&  i^tccad 

^ioQemettam  probanr  Ctionat . in  c.Qunm'  Lshm^in.ff.  Dc  vtrb  ebligintJtCin  Amb.SMni' 

msdt^.m6MZ.pdrt.  $.  ^.nN.^.^f.&An-  witnUfHbtrnm.nu.^6.  C.Siddmfiit  ]riimfit.& 

rhon.Gomc/.  vAr.refolut.  tit.de (ontra^.  c-  i  3-  Couuar.ahos  citasin  d.c.QvAmuufort.^i.S.i. 

fftf.ip.Scd niiudicio renunciare  pofle  tcncre  n.  ^Jtpa3.w6.  vbiidem  Fachin.  contrariam 

(olcmm^ LvU.^.Simutier.feti.  vtfitniu*  (cnictiim probarevi(ietarexi.£.Ey rc^rifivit 

didocaucac  ie  exceptionibus  non  vfuram,  inrattr.  rcroluendoargumentucdtraiixiea* 

valct  cautio,  rum  nc  iudiciiirn  h.it  cluforium  tnnti^idc  iurc  cnim canonico(quod  ho«licin 

nullumqucrcddatur ,  rum  quia  in  iudicijs  foro  cmili  lctuatur  vti  noAnulh  aflcrunt) 

quaii  contrahitur.  Fachin.autem(«n/roM  /t(.  qnoricrcumq;  iuramentujpotcftferuariiine 

t4»$9  .ampleftiiiic  renccnriameonMB,qiii  af>  interttn  f alutis  (temc,ietnandiim;eft^^<l- 

firmant  renunciaiionem  valt  rr,  quia  cuinci-  quid  dicant  lcges  ciuilcs  cCttm  loungst.lxn, 

tur  iliaclarclcgibus&argumcntis,  prob.it-  Ditutmr.  l^rardic^tis  cahbus  quibusmuiicr 

cjuc  dininiSionc  iilam  vtrura  in  iudicio>  vcl  non  iuuatut  Vcllcianc,addit^/  in  d.l-finjMfi. 

cxtra  iudicium  multer  renundet,  nuUam  £>•  etd.  trcs  aHUoSt&it- in  d.L  i  .ff,nd.addk  dxui% 

lidum  habcrcfundamcntum,quaproptcrvi-  &:Nicol.dc  Matcrell.qucm  Do£tores  com- 

dctur  luprenia  Cuna  in  iudicanao  eandcm  munitci  icquuntar  ,  adhuc  quatuoradditt 

ciiam  aiia^  fuillc  lecaiam  fcntcntiam.in  cau-  quos  hiicc  caiminibus  con.plcxu^  cll; 

fa  qa»  in  ea  pepeiidit  incer  M.-  loanne  Brois  '     Dikmifi fiu(tdtt,fi  dtbita  ctfit, 
&aiios  cicditorcsDominidc  Haultbois  co»  SimhmtfitrtdtnStfittmmtditfrofriagt^. 

tra N  Allcj;.itv.bc Dominum  dc  Bazignies  4.  Et  ficoranino  dcccmcxcrpci  funr  cafus,qui' 

Nuucnibr  anno  i  6oo.nucvcr^,datoquod  busmuiie<  non  luuntur  bcncncio  Scnatu^ 

tn  obfcuro  fic  an  renunciatio  valeat,niaate^  con&lti  Velkiaoi,  de  qdbui  lati  Stchaid. 

difcuni,(uboriri  potcft  alia  controuetfia*  aa  hi9J^m>iXJ&fin'ffiputidfin*^iitgmtm-  ao- 

valcat  fiiuramcto  (it  corroborar.i;funt  cnim  tcm,dum  quxrituran  muhernon  cerriorata 

qui  icntiunt  no  valcrc,  quiiiuramcntura  ie-  dccticdu  huius  bcncficij  quz  lacamento 

qiHturnatucamadhiscniadricicBtf.v(r.C/Df  fenunciaiiit»  liaicexceptionivalidefecA>li- 

nMnumtr.ptc.yngWm  Auth.Sitpumulkr.i»  g^,  contiacommunitcr  Canooiftasinii.c. 

ftrb  y:ullatenut.C.hoc!it.Gi:in\n\3z.dtcif.y6.n.  Cum cwtin^^At.icnct  Itb.x .Itg  abrogtt.  Sttjr.iC. 

ao.  P»p.pr£4lleg.loc.arr.}>.dc  Itk.p.tit.  6.4rr,  quodptoccnotcncndumiit,quodiu[aflac* 

S}.LtoetinconisatiumextetlQrttGanotiici  tamconttakgcm  prcftitam,nnllrnsfitno» 

decifioinc.  Ex rtfcrtptt ie mrmr, £x qoo no-  mcnci  /. N«a diAum  C.  De  \e^h.  c.Si dilipati, 

tarur  lufiuradtim  dc  iutc  habercvim  Ipecia-  Extr.Defor.tomptt.8c  Auth.  Srue  k  in  e.C.hcirTX. 

lis  icnunciationu.  Siquidem  iilu4  cap.  in  ^uodqiveritas  iicfimpliccmrcnunciatiooe, 

pcaxi  nott ob&toari  teftatur  Imbett.  tmnh  &expreilam  8ciuranm  non  cxdtde* 

ilttrid.iH  verb. lurifitirattdi  dliquotefficSui yidi^lM  lebencticium  diiSli  Scnatuico&falci.  Cuir^ 

veruc({crr2dit  IMolm  ad  A!cx.  confil.  16.  ct«  aurcm  didum  fuerii  mulicrcm«ertioraridc- 

lamii  muhcr  onini  icgum  auxilio  tcnuncia-  beie  dc  liio  bcnciicio,ad  hocvtcius  tcnun- 

Qccit :  quandoquidim lutamentum cadam'  ciario valeat.vti traditCaftr.in(//.){}f.iii/r/o^. 

temetitaceineerponi potei(,  qua ipfa fideinf»  hic  dubjcari  /bteciecnnd&m ^/  in  d  Ifin.S.f»' 

iio,  vndcnoniupplctdcfcftum  iudicij.neqi  nuU  jftcd.  Si  in  inftiumctonon  fucrit  /criptii 

in  mulicre  nequc  in  niinorc,coq;minus  quia  aliquam  hi i(Ic  a  Notario  certioratam  dc  pti* 

cxa^a  illa  &  gcnctalis  rcnunciatio  in  pcrfo-  uilcgio  di^x  exccptionis,  an  tuprx&mctitf 

iMtpicietcim  capiioni  obnoxta,taniom  ftm  cetrioiarionem  cltofiudain.Pto  cnius  tMl^ 

nocef  (lipulationi  qunnti'i  prodcfl^tum  quia  lionc  idcm  Sichard.pr4irfr.fof/jr.inr.  itf.dicix 

ilipulatot  videtur  fibuliflicJctc,  &aliquidfi-  difficultatemcfleinco,  an  ceitioratio />t  in- 

niAri  cx  hu  qua:  tcnunciantut  (ubcilc ,  cum  trinieca (blcnnitas,  veJextrinieca :  nam il  tH 

qoia  matoiein  -indadionem  &  caprion^  te-  intrinfeca,tnnc  licet  no  fit  ia Aa  memio  eiot* 

aiiciantis  arguit, & fic videtur ceniuii&aliis  praefumitur  tamen cile  fada  d(ll*l,Sttmhm» 

Senatus  iiiprcmus  Mcchlinicn(isi  licciFa-  Sc  AyiVofXoxc^  ff.Dtverb.obligat.  Acvvowdic 

timu,io4M*XJictic»i,  aiicgaos  plctoique  ibidcinccipoudcndum  ccniccit^^uoonififiaK 
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ine..tio  cenioritionfsquod  non  prjcfumatiir  nequeant  <  quo  cafu  Notarius  i<!  notarc  tc- 

alnsiacla.  quia  ccrttoracio cft ftdi.Scd qui  nctur,vri antca  dixi*  Etpro  comprobatione 

in  fafto  con/jftutti  non  preiumantur»  nifi  illios  quod  er  vfareccflctJtdidum  Scnatuf- 

fcxprimararin  (pecic /.  Qmcmque  f  De  Publi-  conliiliuin  Vcllcianu  Arce/Ia^aUcgan  porcft 

ftdB4.  Vndeinfcrtillo  cafu  quooiriittitur  in  prardidum  arreftum  contra  Dom.  ac  Ba- 

inftrumento  ccrrioratio.eandc  rcnunciario-  zjgnies  in  hac  Curia  latum  prxallcg.ito  annd 

nem  non  vaicre  vtcumque  fit  fa^la  gtncra-  i6o.  Fccminaautcro  rarione  communionis 

litf r,  niil  vti  ibtdem  fubdit  n,  17.  in  locQ  ccr-  coniugalis ,  eificacircr  ic  obligate  poteft  pco 

tiotationis  cflct  prxflinini  i  mulicrc  iura-  marito,neccoca(u  fcpotcrinuuarc  Vellcia-  j, 

incntum  in  rcnunciarione.  Muliet  vcro,  vii  no,vti  tradit  Molin.in  troiiM  vfur.  ^tt*p.  3  8. 

amcddTxi»  in  nonnullis  catibus  non  indigct  nu.  2  9  j .  probaturque  per  notata  in  Lfin.  C. 

centoratione,de  qiitbus  a  prxdido  Sichatd.  Ad  ^iacedonUtiM.WiAe  ad  hxc^  i^axtmc  qupad 

butit-.ttjt.ii  &fti]ti,  Ex  hocauTcmScnatuf-  lcgc  vltimaquactraditBugnion /ifi.a./f^.rffc- 

confulto  VeilcianD  non  iuuattit ,  moribus  rog ./?<?.  194.&  ad  liuius  I it.  &  maximc diHs 

nipfl^s,  mulicr^ncut  nec  movibus  GalliirTnitl  Ipnnttlt, matcriam,& plcniorcm  cnuclcatio- 

impctrato  tcfcripto  Principis  quo  aducrfus*  n^na  videndus cft D.  L'  iuglof  ad<(.i(tti/rf 4. 

cam  qbligationcm  re{htn.iiur  ,  Iccundum  lirj?i.vbipcr(exquar(liJDnes  cradatcaqiiscad 

Irnbeti.  inT.mb'mdjavtrb'Muti&qUMndo.  Sc  boc^edanr.Acctiam vidc adi/.riM9.  Viu. 

Pap. Ub.  x^.atnf.  tit.  j.Vr.  4.  &  iia in praxi  ficIIacomb.Grair.DoQat  a Fin.Chctia.Muf- 

-iecflarj  foletin  uipcemaCuria.acfrtianTmdi-  ciil.  Kirchou.&  \'iUaio)im/jMt/tgMj:mmun. 

cuii  £c inaxtme  ea  que  ttaduncur  §.  ttfiqM-  epinif.lti.^. rir.i9.PauI.  1. ftmtnt.  1 1 .  Harme- 

Amtn  l.Antiqui  hoc  tit.  non  pca^cacur  fo-  nbp./r^.i.(.  i3.01dendorp.i;.48.icrjc»^r.  & 

lcmnitas  ilk  ibidcm  (latuta,  quod  motier  Paul.Caflir.if^/.  1.  qui  ibi,dem  dai  iniellcdla 

non potTit (e  obligare  pto altetius  fa£bo,^iii(i  ttiias  Jegis  ^  Godofced.  xn  fuu  wt,  ad  Itgti 

fab  infliumenco  publico  i  tcibus  teftlBoif'  wks  /ir;ybi  ad/;fl^.cradican'&:  quandoma- 

fublignato,  quodq;obIig;^uo.a}ic6icfiuia&  cerQo^ 

tiulla.  Nam  liccc  ca(itio  vel obligacio conr^  "  .v ,  .  .  '  , 
fedfca  coram  Notacio  ^  ^ftibos  oUro  fuf- 

licetcfoIcbar,eti.nmfiinflftttmfeBtumvel  rni-       TI T  V  jLy*  Jv^lfV.^* 
nuta  non  fuiirctfignataiieftibttiipoftcata- 

men  inualuit  mos ,  ob  cdiauin  aliiisa  Pcia-  Dc  npn  nUmcraUpeClltlia. 
tipiboinofttisemanatura,  quotenenturtc-  _  «  c  i  -rv  v  vvv  tV"  ' 

ftMfubfcribcteinftruracntisDublicisqualc-        »  t  ^  »  5  l  AJ  XXXVIi. 
curaqueillud/it:  6cCi  quando  fcribcrenon  S    V  M  M  A  Rl  A. 

lciunt,  tcncturXotariusad  illiiisfidccnun-  t  RKC^titLHommratdpecunuinqufffitndetW* 

oiarc  eofdeni  lcriberc  non  fcttiifte.  quod  ho-  x   Et  quibus  &  (ontra  quoscmpet^ttVelnvn, 

diietamftrifle  fcruacurituita^didtumperpe-  j  SitmtfpuuU^Mkit, 

cuumdeanno  i6it.quodflna^nitan6hitn  ^  laiuflif»»^ 


fucric nullius  momcnti  ccnf^^^uj*jttid 


aauin,.  vcltncomra6b't:itf$^vet4^n^ti^»' ^^tf^^^  ^ 

,  lilerit.Ex  Icge  vigefima-fccunda ft« li/.dcci-  7    Er^ii«M#^.  ' .  J  . 

fura  alias  fuit ,  quod  qunmuis  molier,  quz  8  <^miti9ii$mm  ^itf^Umm«imittitttr  frt- 
omiflb  Vcliciano,condcnatafuitrf»<>^e<tn^       bdtuincimtrdftttm,  k  ^ 

opponere  in  cxccuttonepoft fentCtiathftr<i-^  p    An  UUexcepti»  habedt  hcumetiamindlqi, 
jmenfi.  II- AdMMdonidnyjd  tzmen  non  f^minptcuniafhiSifumptA. 

pofle  nexcutoric.\equcnri  pignocaijcdctitj  10  Vtrumfic9/ifefii9ftttrit^minMtit,ex(^timi  ' 
liquidcdationc  illapignotis  videcorcxccu-  Ucmfit. 

tioni  confcnfiflc^&cundcm  conlenium yim  11  tUpfi  bienni*  ifbitw  in  fi  enmprobMii  ^ 
&cffc6tum  habere  (ecunds  incerceftionis»  n(iperevelit,qii4^td^t^9p^4ti9,(fU, 

fecundum  To.Pnpon.^./t{f.ta.ftt  s^iit^y.tin-  t^Mfiqmtneptfchtda&  ftCitmetUir 

bcrt.in Imhtrtd.in rtrb.Multeraidi^V<^deuin9.  1$^  Vtrum  hac eiec^i^iffcm  hahiU ctittrdisf ' 
& Rcbuff.  incommtnt.  in  canmtttir^'  ^  'ta      ,  firit^witmgitarantigienatnm.: 

ccnfu^  aliquandoCnriaibpeima'  I^lpau-  .t^^jCMti^  dernatuffaSa  qkdnde  ptMtdkttd^* 
15  anteaquod  foIemnitasreqi|ifjta1n4^*$.  b^i,      .  .       ^  ,    ^  ^ 

Sedfiqutdem  hoctit.in  Francianpn4et^atur>te-  ij  Si  C9nf(ft9inlMdi(l»faSapitritMk<mtfiti 
fke  Bugnion. Ug.  abr og.  lib.  t.  Satj/r.  40 Akct  (bBiex(tptitni. 

poftea  pcr  cdida  hic  &  tbidemtaindeouoiti  iS  An  lufiuranditm,  C^i^fiieniadiun^timpr»' 
▼furo  ceuocaca  vidcatur ,  quia ndUa  publici      .  btttandtm ninen.  ttnu,  1 7« 

inftrumenta  confici  poflunt  llne  fubkt iptio-  1 1  hiramentu  fortitur natura  aHut  cuiapponitur, 

nc  coQua^antium  &  teftiuro  «  nili  fcnbcre  i9  iHrAHitmuinbabtr^vim  (laufHUiodiiiiUrii* 

.  .    .    .  Foft 
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dipccnniam  cffe nnmeratam  in ccedicorcm,  culpaminoru,  ipfostamcn  no  amittcrc ipfo 

*  t.LSitx cautieiu ^.iiM M.Quodiiauccm  in-  iurecxccpcionci  lcd cii luftiuianus  loquaiuc 
tm  jdieinptif .biennif  decelleric<)ebitor,qu  ibide  in  prjdcribtione  inchoanda  coticra  mi- 

.  liwr  an  eciam  ea  dctur  ip(ius  hzrcdibus.  £c  noilinon  aoc^oeuicfaoeniooncra  deibnA^» 

prorcrolutionc  placuic,<iai i|/.5n»rr»t  8. C.feoc  nccrcpcriaturcoin  cafu  correftum  insanti- 

tit.\(^cCemb.  {$nlil.^  i  .«.^.ro/.  i.  icacattic.vt  quu,ftatucn<!ucftiproiurcj|ioin  cafu,  pra:- 

fiihilamphujdecurhau;cdibus,quinrircUquii  fcripcionc  currere  aduerfus  minocem  &  pur 

tepus  quod  deliinftoad,excepnone  cdpece-  piUuni,  dari  tamcn  rediintioneni  in  integrif 

bac }  cxcmpli  graria  :  Sipoft  chirographum  ^ctLrnic.  C.  Stddutrf,  vfuuf.  Caftr.  in  d.l, 

•  emiiTTum  incra  annudcccilcrirdcbitor,  cadc  Sitmra  num.  ^.verf.  Itm  vidttur.  Angcl.hic 
cxcepcio  compecec h.-credi  i  icd  incra  annum  mtm.  3.  &  vtrf.  AduertM.  Franc.  de  C  aid.  m 
diinlfcaxat,q«ia  tantnm  cempotia  folnnii  leli-  fclctf |nf  L  SiatrMnmJm  Mr(.  Sgg  fkaHuu, 
jkftetat  dchindlo  ad  qacrimopiam  moucn-  num.^Z.iumfteiq.  &  nu.^^ClHmillt^M' 
dimydiSdltg.SiintTaS.boetit.Scficzhhcca'  fiitttt.minor.  vbi  didc  cflecommnncm  Do- 
fuicfaprcmus  Scnatus*  Quando  vcco  ccpus  ^korum  opinionem  ,  quam  fccuca  fuicalids 

y  fllod  teliquu  quoddatur lueiedi,  eed«t,noc  Ibpceina Ctttiani  iudicando.Varia  tiinc  Do- 

loco  quzri  folec.  Pro  caitticcibJucione  Ao-  ^rnmpladta  aequcftionc  hac;  Vcrum  ex» 

curf.  &  qui  cum fequiicur  putanc illi  cederc  ceptio  non  numecat^  pccuni(j codcm  modo 

cx  dic  adic« harrediucis,vcl  cx  diepettcx  bo-  conccdacur ci  qui ceftibus  prarkntibus  con- 

uurum  polieflionis,arg.l.E<i4ff«.$.C!liffiw^  fefliueftfe  acccpiiTc  peciiniaffl,quo  icahico- 

C.EM ttmfW.imim^jiiSl^.  Sed  hanc AccurHj  grapho  obUganti & conficenri concejtlblef » 

fcnccciamreprobar^f.ini  /.  Si  intrd  %,lnvtrb.  quia  Acaufin  Itg.  Sincnfinguli.C.  Si  cert.ptt. 

bdrts  tim-  quam  ibi  (cquuncur  Bald.Cailc<&  in  cam  fcncetiam  pcodiuioceilc  vidcciir.ca- 

Do&oces.;namhoc<ipaacedttetiam]uci«-  demezceprioneRferianiTltrabiennium  c6- 

ditatenon  adita,  ne plna  txibaator  hxcedit  pctere,  vbi  chirographum  debienmnon  ap* 

quam  rribucrctur  dcfunif^o  ,  fi  vixiircr,pcr  parct;  Ditth.vcr6  ad /r^.  Sicxcautiontbuttt, 

U  Captam \.o.§.Dt vfiudf.$i<^di datuc hcc  doc^c  compcceic  huiutrnodi  exccpcionem, 

cxccptio  intra  bienniam-  qmd  contkninm  fiuechirographmn  extec,  fiue  non  excec,ie- 

cft,(Bccomputariindplcex  eodieqnofcri-  pcobiRa  Accurnjfcntctia,qnodtntetpietan» 

ptotacmilTaeft/.f»wiifr<5ifctfifwf  /ir.  Idco-  dum  vcnitfiincrabicnnium  pt  oponatur,  no 

quc  biennio  elapfo  hanc  exccpcioncm  am-  autempoft;  biennium.  Ang.  Arctin.  aurcm 

plius  compccere  no  pofle  h^eai,  magis  pla-  \n%.Uem  mu  im.  tx.  in&itut. dt  txctpt.  rcicrt 

cutcAngelo hicmr.j.  non  oliflante kgJupm  alibcfi  lentlrias,  &  videtur  ieqni  AcenrC 

f.  Oim  vtTo  dt  tmp.  in  inttgr.rtltitut.  vbi  rra-  ciatus  dcniquc  ad  Ug.  Qyipecuniam  ctrcd /a.te* 

ditur  cempus  pcccndx  reftitucionis  in  inte-  ftatur  communcm  cflc  fcntcn'  lam  DodVorii, 

'   grum  in  quam  hxrcs  fucceflic ,  non  ccdere  quam  iplc  amplcduur.non  numccatf  pcca» 

vel  oompiicaii,  nifi  ab  adim  hgiediiatc .  nam  nicexeeprionera  tompeteie,  fine  dricogcar 

gnnltum  intereft  vrrum  quxrattu  de  incho-  pho  contineaturdcbicoris  confclliofflnete* 

anda  pczfaiptionc ,  an  vcrd  de  complenda,  ftibus  dumtaxac  probecurj  ica  camen  vt  poft 

quiainicium  icu  mchoacio  a  certo  tem^ore  biennium  debitori  onus  probandiincom- 
inctpir,  qnodtetoiposnoaoedichcRdtnifi  -  bat  pecuniam  nnmeiaiamnon  firife ,  quod 

poftaditaro  haereditaiem ,  viin  diAslqp-Ie  probabitur  eo  ipfb  quo  probaQtfceii^biie 

^Hd.  Sed  hoc  tcmpus  tanquam  (cmcl  cccptu  confciltonis nullam  numeracionem  interue- 

cootinuacur,  &  progreditur,  ncc  mortc  de-  nifte^Tci  eleganccc  Craueu.cwijf/.  1.0«.  «^.& in 
bicoris incertumpit^r ;  aliilcnim  atndtcm-      .  2  o.;«r jnMrife«i.to.8a]jtin AsitfMiris- 

pusnon  <!!ceietnrconrinonm,vri  oommu-  ma».-i«f|»siir,fi(Alex.cM^.774rti.fo.iwI.tf. 

Iiiter  Do^lorcs  tcncnt  poft    in  d.  /.  Si  imrd.  Contra  omnem  cnim  confcffioncm  admic-  ^ 

Pnecere^  quzn  lolet an  minor  ytngintiquin-  ticut  probacip  in  cotrarium  LCum  dt  ittdtbit9* 

que  annis,qut  (u€oe& debicoii  •  in idiem-  ff,  DtfniM.  Sed  quandoMrchirograpliaiik 

pwqnod  leliqoum  ecat,  illo  ceropwefini-  ird  aliKr  eft&6ba  confemo  depnecedence 

to ,  vti  poflic  exccptionc  non  numcratx  pc-  mutuo  iam  antca  &fto,cunc  coofcinonem 

cunix.  Quam  quxftionem  mouenc  pofl;  fllamprobare  ,  nec  obcfle  non  numcracx 

Bald.  &.Caftc.in  </./.  5iwrr4.cotnnianitec  pecunix  examtinem ,  tenent  Jacob.  Ba- 

Dodoiee.&fflbmvidetiur  deddeielmpec.  ccig.  ad  /.  *.f.  Si  ttrt.  fH.  &  ibi  clcgancer 

Inftinianus  mLjin.in quth.cduf  in  integr.  refti-  Dom.Vigcl.fjtfm.96.  &id  vfuobfcruaii  fcri- 

tnt .non  tR ntcejj.  Nam  ibidcm  inquit.cxce-  bit  Albcric,  SLdUg.Gentrdltttr.infr.  hsctit.6c 

pcionem  non  numeracx  pccunix  minori  iiaquoquetdpondic Alex.  (9i^.$o.ytl.l' 

compctentcm*,  lioer  inm  oertnm  cetnpos  «bK  4.-  &7,  Ec  fic  aliils  indicMifcfiipio* 

compecac  vel  decnr »  mioocibos  nbn  cnrre-  inuro  Condlium .  Licec  videatuc  habere  cx- 

lc^bocdlt  qtnm^is  id  cenpQi  fOBierictt  ceprionc»  non  jwinynigpccBaae»  qu^ — 


ta- 
cu» 


r 
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flisnon  magis  tcnctnr  quam  fi  nihil  coutci-  Jimil.  addu^it  pcrlofcph.  Mafcard.  ia  tTd&' 

(iisfuiflct,  <iic/4/«g.  Siixcauuonei.l.Aditir'  depnhat.  vol.  i.  «nf/.J/o.TcttiaverA/pe- 

fm^.C»         titie  fimplidter  in  fyngraphl  des  eft ^ns  cauttoDts  >  quflm  mana»  poft 

debitori  confclTus  fucrit  fcpccuniamaccc-  confeilioncm  dotaliitm  inflrumenrorum 

piiTc,  vcl  libi  anre  aliqiior  tlics  atu  mcnfcs  cmirtir,  qua fatcrut  dotcm iibi circnunacra- 

pecuntam  numcratam  /.  Gemraiuer.   vbi  tam.NanaiUo  calu  vununpotcftexcepdopc 

Cya.  Iwrfif.  Lodoa. BLOimia.  WMm..$,  Alex.  non  naiaem%^aMaiacJLS^td^umtm,l4M^ 

nM.z^,8c D«>6loces  io/.  2.  $.  if;rfttii|i« & Go-  fcard.J  Fo/.z.<i^;Vifctf.<^M(/.<5P5  ra.^.Ac pro- 

mez  tom.i.refolut.(.6.  Quaproptcr  cum  ca  indc  id  quod  dicitur  inhnedicixlcg  in  co- 

faahtate  .conhteatuc  fpe  hituio: aun>crauo-  traciibus  cxccpuoncm  non  numciatx  tiorts 

nis  pecitmain  (e  ancdi  accep.ifle><}aa  coqfi^  juf^.^niiniyita  accipicn Jum  e(l,  vt  altq^an- 

bitur  fc  pccuniam  no  rccepine  arg  /.|5i.iMli^  doime«4R)uWui: exua  djkta  diOa  %.  Mi* 

ti..C.Ai  Sinatufionfuhum  Vdkun  wxicMC  po-  Imper  hiJHnian.  propofitum;  nam  h.rc  cxce- 

tui  vcram  &gcnuinamratioticm  pt^ditti  ar-  ptiu  notx  dcocgatur  maruo  in  couij  lcd  tune 

kCU  » .  nifi  fbcc^  in  ceftamento  auc  Codicillis  iolttm^uando  poft  con&<9tioaem  docafi^A 

,  iiuiufinodieonfe/no^(fhifiierlt)iniUisenim  ipftrumentorum  con&Aiis  ^(edotemac- 

notum  cfl  (lc  pisiiidicarc  conrciriorjcm,  ccpiffci  fcd  ninipfo  inftrumento  dotali  ma- 

quod  prxdida  cxccptio  non  habcat  locum,  utus  icicm  fueric  conkilus,  tunc  cxccpuoni 

fecundum  loau.  de  Plat.in         mk  dgex-  iocos  etic  ^  eaque  vti  p6cecit  intra  cempactf 

t^.nM.mtiur.ftam.infiti.UC.m  l.f^fm^  legibus  dcfinita.  His  ergo  tribus  901(1» 

hiam.nH.:  f  Si  (cn.ptt.TS.ln  c.  Sicaunonum.  cxcrpiu,  .plaoiit  Impcratoribus,  crcditoo- 

j^.  defide  initrum.(^omcz  m  didotom.x.tefo-  bus  cuiuitcntibus  hanc  cxccpcioaeradati, 

lut.  (.6  .nu.  f .  Illamque  cxccptionc  non  ou-  quiburcumque  ex  cauii$  pecunia  illis  fiiililDi 

meratx  pecuniz  quo^d  crcditoi c  attit^et  fif  nierit,  d-.l.  Js twtrM^tius  in print,  £c  c^e^ 

tcntiauilcribcnti, iequid  acccpiHc  vcl  Kcc-  toi  porcnt  luc  cxccpttcjne  vtiintra  tti^ita 

piire,  cx  quacumqnc  cai:!.;  lcicndum  cft  cn-  dics,  ijlquc  claplis  nonvcuic  audicndus,i'. 

bm^ituialiquafpccics  nutuuuum  excipiatuf  LlM  CMiraciihm.  ^.Sufcr tiJ^erit  bottit.  idque 

Ttxi.itkl.U(9ntri^a/^.\nfrm.  &  §.Affrc^  £ti)oce liberacionis.  Debiiott  vero  rribui^ 

ttris  z.hot  m.Ezdpiuncucveio cteij c^utionu  longiustcmpus,  ncmpcbicnnij.  Erdi.Tcreii- 

^  Ipccics.  i.InquacrcditorcohtcturfcpccuniS  tjxratio  cllc  vidctiir,  qui.nbi  niagis  fubuc- 

apudTitmm  dcpoiitam  rcccpi^e^  iiS^t  ltg.  jiiendunii  cH  ,  vbt  maius  fubcU pcnculum 

lntmUrnlliim.§.Stdquoniam  mfr.  vti  Cpocu  ^  t.%.Std&fiquB.f.  Dttnrhtnu.tdia,  im^ 

dcpoficariiis  <}ui  confcirus  cll  pecuiriaii^ail^  jbus  cnim  pcncuhim  cA,  quod  ciedirorfaUb 

ah.\s  fpccics  apud  iecirc  dcpohras,  confef-  conhtcbitur  fc  acccpiflc  quod  nonacccpit, 

fioui  cogitur  ilare ,  ncc  liabct  exceptioncm  quam  dcbicor  qui  a  cicdicocc  acccpcurus  pe- 

,  nonnameraciepecaniat:  qoia  illud  priuilc-  owiam.  npn  poteri^  eam  conleqat  inuittf 

giii  ndn eftdacu  pcrfon^^iql^^^''^^^  «cditoc^ifi  ilii prxcogaucric cautionem,ft 

t.lncomraHibm.S.  Sed  quomam.  non  cnim  vc-  fic  crcditorcm  inuicct  hocofficio  ad  pccU- 

ciilniilc  cft  dcpoluacmm  voluilic  ie  ouccarc  niam  dandom ,  (perans  fc  eatudlius  vinUtC 

fiJia  con&flione»cum  nihil  commodi  cx  pe-  coi&caoinim*  Maibr|iin4.v*'«ft.Mif(ttfM 

-cttiuadepofita ad  ipfum icdundec  fccuudum  iw.i.'£c  obiif  cc^Sin  maiQce  pencuIode|»> 

Dodlores  in  (/fi;7fl        (laoMi^w.  Scciida  aute  totis,  tnbutum  cfllongius  rcmpusadc»d- 

^odcs  eiufdcm  uu{iot}:>  cll,  qua  cx^($.(;>j;9S  picndum^  fcd  li  quis d^cac  hanc  confeifionc: 

ttflmtocu,veAigaliun7,auc  aliarum  pu{>ttBtrii  WfUitnSfpefuturtnHmtrntitnitftd  quininm  bd0 

ninfiionum ,  cauent  k  pceunias eoJiomine  e^rfct/^iiadhuchabcbiclociiexceptio,  G.  tatis 

accepilTc  A dcbitoribus,nam  fi  idc  cxigant,&:  dcclaratio  fiarin  fcripiura priuataj  fccus  lii^ 

debicorcs  dicant  pccuniani  numcratam,  ne-  pubiica.  Rcbuif.  ad  cor.fiict.  reg.  tom.pruHtlk 

qucunc  Kacexceptione  vti,  fcd  Hiatedcbcnf  ibirogr4gh.&  fthtiul  rtcogmt.  art.  2.  nnm,  i, 

fonlefliom  dd.tn(9i»nStb«i  §.  i  .C^od  Bald.  (^».71  .Anaucem  hsBC  exceptio  locuhalwat 

fcribit  in  d.^.n.  i.'inexad:onbus,  non  autem  in  ahjs  quam  fn  pccunia  flricTcc  fumpta.qux- 

in  iifco  ad  quem  nuiulinodi  vc^Sligalia  fpc-  tiquoquc  iolcc,  is:  cam  quxftionero  tra<^ 

dbanc,locum  habcrc  i  Uuuidem  exa^oiibus  ^refoluicRcbutf.  i/./ofonu^.^  54^  jf^.S^ 

iion  exiftentibus  fi^lueflpo.  >  nif  obftac  qap  .  fi  cpufelfio  fiient  geminacia ,  qiisdciir;aairSa 

roinus  adhuc  po/Hm  conucniri  dcbitorcs  &-  pcobet ,  fie  quod  cxcYptioni  non  numenBB 

fci;  quandoquidc  cxa(t>orum  &  ahcriuj  olE-  pccunix  locus  no  fit.Multi  tcncn  t  cscccptio- 

cu^  confeifio  dercccpto ,  uon  f^cufidcin  ni  locu non cifc.Et  cenluic  Cojicih  Brabati^ 

pndndMium  fifd,ad  ezen^lum  coi;aticM[fi,eii-  ^.^ept.aruio  15  4  jr .  Solutiones  eciS  hodie  $S 

.ecotorum  & adminiftraroctua CQnfitendum  itupediti  pcr  cxccpcione  no  numeracx pea»> 

derccepco,  Tiraq.  de  vtroquerttr.  tit.ettretr.  ni^.quxhodicnoobrincr.Scddcpraxifccus,' 

i*aMttf.$«4^.6.f»  mb.Ctj^nnoft  1^,1  a.  mt  pcuUto  cuotc ,  vti  uadxt  Kcbuff.  ad mi^- 
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■  r." 


iliiiirr  dcbicor  pro- 
barc  rcncturpccuniJUTi  non  clfe  nunicracam, 
i  '  !  -f  ppo  ti:  lchcdulani, 

frif}'ncnc  onus 

j  ,  Rcbuff. 

i.  loc.  nu.  t^.6c  imbcrt.  Injiuut.  foren^.  tib.  i . 
»  '  nitcm  didlufti  hjit  poll 

b  ...,..]  .;,;  ■'■  !  non  dari  cxccj)i.  ^ 
non  numcr.i.  .iiux,  nili  onus  prob.nndi 
ixi  l'e  recipcrc  vclit,  nifi  dcbitonncra  bicu- 
nium  qr  dc  pccunia  (ibi  non  nu- 

nicrata,  ,.  .ubandim  lc  rccipcrcvc- 

lir;  tun  . .  ,1  audicndus  lit  dcbitor,  c6- 
i  ur.Accorf.cnim  qucm  fequitur  Bait. 

in  /. }.  ho(.nt.  concludit  huncdcbitorem  lu- 
'       '  A.  ?.o,  vti  refciturj/i  q/.  Ac- 

^  ,    ,   .araiiani  lcntcntiam  do- 

fci.djt,  quam  plcriquc  dc  iurc  vcriorcm  cllc 
piuant,  &cam  communcm  tc/btur  Ema- 


nucl  Su. 
(epti0  nu. 


'lur.reurr  •  -  r.  wverb.  L-c- 
—  n  r; ;  -  .  •  .mplut.  i.  & 
Imitdt.  1.  \\  .vbidicithancopi- 
tuoiicm  cffc  cemniuniorcm  &  vcrioccm,  li- 
,.  ■    •  fic  rccc- 

j  ..iiot  luris 

1  admitritu! 

contraria  probatio,  tiald.  polt  (Jyn.  in  d.  l.  St 

tXiAUtie' 


tom.  i.T( 
littut.i.  .  ; 
fccundum  eundcm 

I 

diibi 
/.  fiii 


tkbct  cflc  ; 

d.  c.  6.  Hu.  6, 

muiiitaido- 
...  ...  ,.iimenti>  vcl 

^d  probationem  in- 
impcratorcs  in 


  Pi^- 

upli;  hodicvero  dc pran  lccus 

reo  nu- 
-rtitt. 

-       i  ■  :  .^»- 
[.  ...narum  ficta^li  quaiita- 

t«  .  Kcbutt  <i.  loio  tn  ffifat.  |/  c-  n.  6o.  V- 

iruni  .Tiitcr.i  h.v  '  ■ 


Tlttlii 

eft,cti3i. 


lL.lll 
II 


:o  locu  habcat  cotra 


itiini  ,  dilcuti 

1 

curitatc 

«rcti 
^  cx 


ndi 

!- 

.  6.  HU. 


.1  (1 1-."'  I  • 


o;<.cc,  tradii. 
boita.  Scl. 
fa4ka  cft  cci. 


'  toaim  babetc,  icd 

;i  llC  qii'  '  '  ' 

.  i..au- 
iquaiido  prciii- 

.jii.iiii.i> 
,  cccdcntc 


cunccuim  invimvltirn^  vc 
liqui.s  fc  dcbere  fummam  qunm  rc!inqii:t  fii- 
'     T.uduf.  ^  '■•ibi 

hert.  ItfiMt.  Si  vci  6  con fe (7i o  i .  in  - 

dicro,  non  videtur  ellc  locus  cxcepf 

'  '    ■      ■     '   -^itftf  Cl. 

futui  .  s.  qnsim  . 

&  proindc  viderurct  darc  ratio  »  ffctic  ahud 

diocndiii  dirio  \, 

didlioni^,  wi  .i.,,'i.at  AC  li- 

tulum/4//ffif.  11- Idqucc  lurisca- 

nonici,cxqiiaeriam  poft  bicnnimnelapfum 

(jj-pcni  y-  (Ir  ( .MTptionem  noT»  ni: 

pecuiiKE  rc(pondciunt  Dvn.  in  '  ■ 

tjrt.  de  TC<!.  tui.  »«  6.  Diximus,  i|o   .   .  . 

conficmant  Anqcl.m»/»/.  i«r^i.  DorninaAn- 


.Miindol'.  iu 
i .  nu.  2  5". 


m  fnretmercirores  lo- 


-  ■  ^     .  i  t  ..  >   j  j.  Ul. 

le  folct  dici  iuris 


gcIinaRom. 
rfr/t/if.  &Maiii.. 
tndicaui,  nonm 
Spccul.  fir.  ■■' 
Archidiacor 
g.Pctr. 
,    '  inc  «^v.  .. 

liamq'! 
cus  fit  c\ 
&  an  fi 
necc/farii  i. 
Et  pto  eius 
& /ubciiiraccs  inccr  mcrcarores  vbi  fumma 
viget  xquira.<;  locum  ■  bcie,  f^: 

qi^idem  non  numeiu,.i  jai.iini.x*  cxc.j  i.o- 
ncm  pcr  tradita  a  Baldo  in  /.  fniUra  C. Dt  non 
tiumtr.  pecun.  laf  in  t.Sin^uUrij.  &  in  /.  Qut pt- 
■  ■     "•■  ' 

1  u  ;(.  1 , .  i  x^idc" 

t    , .  iiditclc-   Stra^ha 

demtrt/tt.  tit.  quomodt  m  (auf  mercat.prond,  fitf 
frM.9,authorr  cn- 
tium,  ncc  mciciiui  aui  t.a:j  .ib  i^iiiaim, 
quod  etiam  iirmar  F.irin.  (ontrou,  iur.  hlt.  t.  17 
c.  %6.  Sed  fi  Jufiurandnm  acceflciir  proraif- 
fioni  debiroi  loucni- 
cur  vtrumabloiutiv)  iivl.  ii.uialit  \ ;  c.vceptio 
illa  opponi  po/fir.  nam  Bald.  in  /.  v'r.  ^  r  tit. 
ccnfuitnon  cile  neceflariam,  qu^  itu^ 
eft  Cornae.  cctifd.  1 1.  eol.  7.  Lb,  ji.Sed  con- 
ti  ,  e  doccrc  vidcrur  'lin. 

*^  ,  turjm.priuil.  60  <.n.  4  i  .  d- 

um  refponf.  ^o.ltb-i.  authoric.  Tcx- 
tus  mc.Venerabtlimde eU3.  Scd  infirmum  vi- 
!f  hoc  a'  '  !cm 

i  .lii  .u  .v. ioqiiatii:  ,:. .....  ida 

incertumeft  &  dubiura  V  am 
fic licitumnccrtCvtitradit  d.li.t.  jj 

'  lu  cnim  JoiiKur  na- 
Li.i  ..j  j.o.u.ur,  Tcxt.  •   '  '"^1  f» 
,     ..cog.T\t.\(\.  \n  tra^ .A(  co)..  tit. 
^  Nn  "s./i- 
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9.  htc  titul.  Mcdicx.  i.  ItKo  pdrt,  i .  iju^Ji.  1 1 . 
vbi  tr.i<3:3t,  an  focius  ad  vrilitatcm  focij 
compc nfarc  pro  fodo  ponir.  Rota  Gcnucn- 
indtttf.  li.  nu.  «.  &.  AfHiA.  Jft»/li6^«H«/. 
f.&  allegnti  pcrTiraq.  derttr.h^r.A^.  §.  pl. 
^.numer.  1  <;.  tradunt  non  poflcni/i  ccIIuri 
Iit  nomen.iltcrtus.  Dcindc  non  tcfcrt  lluc 
cx  contradu  dcbcatur, /«^^  Siexvendittene.il- 
uccxquaH  contradu  ,  vtpotc  li  mdcbitum 
pcrcrrurcm  lolucris /f^.  QwanUm  Im  tit.  nifi 
cx  caufa  iudicaii  mdcbitum  loluillcs  nam 
crU  id  ipfuni  anrc  indcbitum  fuctit,poft  tcm 
iudicatam  inapitclle  dcbitum  ,  5cidc6  ic- 
pcti  non  porcU,  nccctiam  compcnl.in,  /.  x. 
hoctit.  Conliictudo ver6non.idmittitcom- 
pcnfationcra  in  Gallia)  ncc  monbu*  no- 
llris  fine  littcris  Priiicipis,»  vti  tradunt  Pap. 
lib.  1 1.  drrc(l.  tit  O.  jrr-  1 1.  in  fm.  Rcbuft.  ad 
lonftit.  rtg.  inptitm.  gl.^i.numer.  ^y.  Imbcrt. 
inffit.  jortnf.  lib.  2  .  Bugnion.  Itgnm  airogat. 
lib.  x.  fttjr.  146.  vbi  rcfcn  non  ficriconipcn- 
fationcm  nominisdcbiti  pctfonalis,  cum  dc- 
bito  pcrfonalii  quod  vidcrur  mirum  \  quia 
fi  dc  nominisconnJcnLtionc  mtclligar,  cct- 
tumcft,  cam  poflc  ficiijv.  g.  dcbco  tibidc- 

.  ccm,  3£antcquamcacxigcrcs,  Titiusccflit 
mihiadiioncmcontrateinviginti;quarc  non 
pollcm  compcniarc  iuxta  /.  vlt.  mprwc.  b9( 
tituL  Ai  iuic  communi  quamuis  (implicitcr 
admittatur  compcniatio,  non  tamcndatur 
nili  pcicnti^/.  in  Ug.  Sicnfldt.  bot  fifH/»,  quia 
ludicis  oflicium  non  poted  cgrcdi ,  quodm 
ludiciudcdudlumcft./r^.  Vifundusff.  Comttn. 
imi.  &:idc6  AntKon.  Mornac  ad  (/./rj!^.  5t 
rt}i/?4f.  &ad/.  11.  cumaUtr.  alttri.  8cs.dleg. 
VojleMqudm  z  i  .ff.hocutuotswit  vfum  in  com- 
pcnfationibus  oppomendis  Galiicum.diccns 
«am  ticriipfo  lurc,  ciiraqucrcfcriptum  prm- 
cipis  in  ca  paric  G.iliix  qux  iurc  fcripto  pxo 
moribus  VtiturJ  cctctas  vcfo  rcgioncs,  qui- 
bus  nullanifi  peifcnptis  cuiquc  monbus  nc- 
ccffitasrc(<;npta  -  id  a  PriKcipe  impc- 
trani ,  nifi  lcx  i .  .alis  aliud  ftatuat,  vt 
Paiificnlisintcrcxtcras4rf.  lo^.  in  qua  illc 
iim  dudum  vfus  cft,  vl  ipfo  lurc  compcnla- 

^  tioncs  fiant.  Quantitas  autcm  cum  quanti- 
tatc,  vii  antci  dictuiii  fuit,  3.  mmer.  com- 
pcnlatur,  quando  vttobiquc  puti  dcbctur 
quantitasj  fcd  fidebcforclfctobligatusal- 
tcrnatiuc,  vcpotcad dccem  aureos  ,  vclad 
dcccm  vrnas  vini,  &ctrrt  r!(  ftiodcbiroris, 
rt  cftcoramunitcr  in  ct  ;ic  alicrnati- 
ua  ;  runc  ccrtiJ  altcr  non  pollet  compenla- 
tiopem  ei  opponcrc-,  iiquidem  nccdum  fcit 
vtiumdcbitor  folucrc  vclir;  fccus  hcicdtio 
ciTct  apu^crcditorcm,  vi  fi  iplc  petcrct  prje- 
ciftdcccm  aurcos,vtin  Tcxtu/fg.  iid€but\&c 
\h\gl.ff.eod.  Vode  dux  regulx  ncgatiui  fc- 
qiiuntur ,  fcilicct  quod  fpccics  cum  fpccic 
non  poflit  compcnlari  ;  dcindc  qu^dvbi  cx 


RI^   iBELClCiE.  425 

vnaparli!  eftquantitas  in  obligat/onc,  cx, 

altcra  vci6  Ipcacs,  quod  tuncetiam  non  ad- 

mittatur  compcn/atio  :  Cum  vet6  ccttuni 

corpus  nnmmorum  dc/igna^ur ,  vcluti  ccri- 

rumquarin  arcaliabco,  tuncvidctur  quan-  • 

titas  dcbcri  tanquam  fpccics  qu^d^mi  qivi- 

propteraliquando  in  controucrfiam  vcnir, 

vttumli  talis  quantirascx  vna  paric  dcbc^- 

tur,  compcn/.uio  locum  hibeat  cum  qnaii-» 

titatc  fimplicircr  di  bita  cx  alrcra  partcEt  lo- 

cum  habcre  aftirmarunt  Dodorc s  Vhramo»- 

tani  quos  Barth.  Alex.  laf.  ^  alij  nonuulli 

fccuti  itint  ad CunifiindHs  Struttmtuum 

If.  Sicert.pti.Ah]  cen/ent  vt  Alcx.&:  Arctin.in 

d.  §.  Seruum  f«tfw,  compcnlationi  locum  cflc 

Uquantitas  /itdc/ignata&exprcfla,  tjuam-  ^ 

uis  fubccfto  nummorum  corporc;  h  vcio 

cxprclfa  non  (it,  non  c/fc  locum.  Tyndarift 

zuicm  in  tra^l.  fuodecotfipenfdt.  (ol.  aJiato- 

lcntenriam  icnct,  vt  fi  pecunia,  qu^  dcbctur 

vt  fpccieSjCxcet,  non  fit  locus  compcnfatio- 

tioni,  ob  id  quod  dcbitor  pr.rcjic  cogatuc 

ad  eam  foluendam,  ctiamfi  lecus  fit  fiquan- 

dononcxict.  Acdcmum  propoftrcmafcn- 

tcntia  qua:  cft  Accurfij ,  Aict.  Roman.  5c 

Dcc  ind.    Seruumtiwm ,  qua  dicirur  com- 

pcnlationcm  non  admitti  m  diclo  cafu,  vi- 

dctur  efle  vcriilima,  qu.im  probat  Fachin, 

Uii.  i.controu.  cd.rcfpondcndo  fundamcn- 

tis  proali)sienrenti)^  allegati$,ob  idquodin 

hos  nummos  non  vidcatur  cadere  Affe&io, 

qua;  eft  cauia  cur  fpccies  non  poflic  cum 

quantitatc  compcDlaii.  Hic  vicifllm  qucci  ^ 

iolct,  anquifubic^uscftcondiciont  dandi 

fatisfaaat  compenlando  .  £t  pto  negatiua 

cft  Ssitmient.feUd.  interprtt.  hb.  i.c.t.  numer. 

1 1 .  Pro  contraria  vcro  aftirmatiua  tcncc 

Gomcz  V0r$0.  rtfolut.c.  is.  Hzcautcmqu^-  ^ 

ftio,  Vtrumdcbitor  quiiurauit  (cfoluiutum, 

obijccrc  poffic  compcnfationcm,  vulgads  fa- 

tis  ci^,  vti  tradit  Fachin.  lib.  i.  (ontrou.  (.  7.  ' 

Aifirmantcnim  Oat(h.in/<g.  Amfiitui.  g.  Rem 

ratamhabtri.  &alijquos  refert  Ofalc. 

Pedemont'  ^i.  &  Couar.  in  tap.  Quamuis  de 

pacl.  in  6.  i.part.  §.4.  numtr.  9.  Ncganr  vcr6 

Innoccnt.  lo.  Andr.  Hofticnf.  Iramol,in  f.  . 

Ai  nojlram  de  tnreiur.  &c  alij  auos  refctunc 

Couar.  &  Ofafc^riCfir.  /«ri;,  £c  latius  Scraph. 

Scncnf  dcpriuil.  iuram.  priuikg.  74.  num.  gtf. 

£t  d^niqiic  vtuntur  hac  diftin^flioncnunullt» 

vtiPanorm.  inii.  (.  Ad  nojlram  numer.  }.  6c 

alij  a  Scraph.  &c  Ofafc.  citati ,  vc  fiquidcm 

anieioratam  obligacioncm ,  iilud  dcbitum 

contfailumfueiit,quod  in  compcnfationcm 

dcdudcar,  tunc  ncquaquam  iocusfit  com- 

pcnfationi ;  fi  vcro  poftca  contrafhira  fit, 

compcnfatio  locum  habcar,  3c  ibidcro  Fa- 

chin.ccnictpriorcm  fcntcnriam  xquiorcm, 

&  probabiliofcm  forc  authoritatc  luci/con- 

fuliiin  Ug.  2.  jf.  Dtcompenfat.  dum  inquit. 

N  I?  *  Vfiuf- 
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Vnufjuifjue  crtditorem  fuum  tundtmque  dchitQ- 
rem  reptUit  ^fifarntut  tfi  fomfenftrt\  xquita- 
tiscnim  ratio  id  cxpol^ulat  &  (tiadcr,  cum 
(vti  didlum  fuit)  noftra  potius  intcrcft  non 
folucrc  ,  quam  Ibliitum  icpctctc  ;  rcfpon- 
dcndo  ad  argumenta  contratix'  opinionis. 
Hic  &  maximc  in  lcgc  vltima  quxti  (olct  an 
in  contratia  dcpofiti  adbionc  fit  locus  com- 
pcnfationi.  Etdici  folctcommunitcr  quod 
lic,  quta  quod  in  dircd^a  non  (it  locus  com- 
|»enutioni,  c(l  ob  id  quod  ibidcm  agitur  dc 
fidcrupta/.Wr.fcarir,  Sccus  ver6  in  cotraria, 
cjuia  ibi  tatitum  agituc  dc  indcmniraCc  con- 
(equenda  pro  tidc  przAKO.  Dum  enim  lu- 
(linian.  hinc  excipic  duascaufos,  nempeid 
quod  debctut  cx  caufa  rapinac  vcl  furri,dcin- 
dc  quod  dcbetur  ex  caufa  dcpoliti,  d.  /.  vU. 
hoctit.  &  cx  illis  cau(Is  qui  conucnitur  non 
poffii  vti  cxceptionc  compenfalionis  ,  nc 
tum  quidcm  cumcx  diftis  cauGs  ad  cotn- 
cnfationcm  agitur,  vt  fit  cum  rcs  fiirto  fub  - 
ata  interijt ,  vel  in  depofito  cum  rcs  dolo 
dcpofitarij  dcperijt:  quiaiUo  cafu  tantum 
didlaexcepcioiudiniani  accipiendaefl-,  alias 
enimiute  communi  in  nuUa  caufi  fpccici 
cum  quantitate  fieri  potefl  compcnfatio. 
Difficile  autcm  eft  rationem  inucnire  fir- 
mam  ob  quam  in  dcpufito  minus  locum  ha- 
bcat  exceptio  compcnlHtionis,  ^uam  in  c6 < 
modato  aut  prccario  ,  quando  (cilicct  age> 
ictur  non  ad  fpcciem,  fcd  adcius  xdimario- 
nem ,  /.  vlt.  fupr.  comviodati,  Ug.  Si  quts  infr. 
depofiti  i  nifi  hxcfit,  quod  maior  fit  pcrfidia 
non  rc(litucntisdcpolitum,quam  percatmtn 
vclcQ^nmodatumj  curadcpofitum  untum 
dcturad  cuftodiam,  vt  quandocuraquede- 
ponentiplaccatreftituatur.*  (cd  commoda- 
tura  Sc  prccarium  dantur  ad  vfami&  proindc 
nonomni  cafupo^funt  repeci,  vtpotc  non 
explctovfu.  Quamuis  iupra diAum  (iierit, 
liquidi  cum  illiquidoQon  ncti  compcnlatio- 
ncm  ,  ficri  tamcn  nonnunquam  tradit  Mc- 
noch.  deMrbur.iudtf.  Itb.  2.  cent.  i.  m/.  14. 
Si  cjuando  aduerfarius  negat  (e  dcbere,  o(Fc> 
ratqucinfra  brcue  tcmpus  probaredebitum 
ccontra  prxtcnium,  c^rdiquidum,  aut  brc- 
uiflimo  tempore  liqutdati  pofTc:  quod  tcra- 
pus  ccnfenc  communitcr  Do6lorcs  pendcrc 
cxatbitrioludicij(ccundijm/<'^.  i.  infin.  ff. 
Deiure  delibtr.  nam  dum  dicitur  m  dtSa  Itg.fin, 
hottit.  commanitcrnon  liquidiadliquidum 
non  admitti  compenfationem  ,  intelligcn- 
dum  vcnit  de  dcbito  quod  intra  paucos  dies 
liquidaii  non  potcfl,  (cdreauircrct  altiorcm 
indaginem,  vti  tradit  Tyndar.  in  diSo  trdil. 
qu4fi-  t  princip.lWz  namquecegula  limitan- 
da  eft,  Ptimo ,  ni(i  debitum  adloris  eflet,  li- 
quidum pct  rei confirftionem,  quia  tunc  ad- 
mittcicriu  etiam  debiti  n6  liquidi  compeo- 
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("atio.  Cyn.  poft  gLff.  tn  rerb.  ConiunGd  mdi- 
ila  Itg.  fin.  C.  hocttt,  vi  pcr  Panonni^  in  «^. 
Cum  loAmxti  H;rfj«/M.quod  ibideni  etiam  (e- 
quitutFclin.  Vxtr.  Dtfide  inCrum.  &  Patif. 
conftl.  numtr.  zi.  Sccundo  limitatnr, 
quando  non  liquidiim  poirci  liquidan  intra 
tantum  icmpus,quantitm  darctiir  pro  ipfius 
executione,  h  fupcr  eo  proccdilUt  condcm- 
natio,  vt  pcr  Abbat.  tn  c  Bon* fidts.ExtTS,  De 
dtptfit.Scihi  Anchar.  Sc  Immol.  idquetera- 
pus.vtt  dixi,  dcpendet  ab  arbitrfo  ludicis,  (e- 
cundura  Mcnoch, de  arbitr.  iudic.  Caf  1 4.  nu. 
4 .  Ecob  id  lUa  cotnpcnfatio  poft  fcnientiam 
cttam  contra  cxecuriuncm  opponi  potcft, 
vritradit  loan.  Sichard.  mrubr.hiiMnt.itu. 
16.S1C  idcirco  cum  per  (entcnriam  fupteini 
Concili;  bxiedes  Domtni^c  Magiftri  loan. 
nis  LettincfTcnt  condcmnattad  (olutioncm 
nonnullotu  ariicr.ngiorum  redirus  qui  dcbe- 
batuiMichacli  vadct  Hulft,&:  poftcacmana- 
'  tum  cflct  Edic^um  i  rcgia  fua  Maicftatcquo 
dcbttotibus  concedcbatur  rcmiOio  anicra- 
giotum  tcdituum  pro  rata  non  ti^uitionis 
hypothecf^non  ubftanttbus  quibufcumquc 
icnicntt)s  in  contiatiuin  atis,  a  qutbus  id  ip- 
fum  tdidutn  dcbitotes  tc".eu.ibat,  refUcilc- 
batque  cofdcm  contia  cafdcm  in  incegtWB ; 
idco  cumditflus  vandcrHulftcondemnatus 
fuiftct  hxredibus  cxolucie  ccrtam  fumnum 
pccunix,  ip(c  obiccitcis  compenfanonem, 
rarione  arrieiagioiura  .fibi  adiudicaconim. 
E  contra  hxredes  fuftinucrunc  eandem  co* 
pcnfationem  non  cfTc  admittendam ,  qnia 
dida  arricragiaerant  illiquida  radone  przdi* 
€k.\  Edidii  (iquidem  dcfupcr  hspcndcbac  tn 
dido  Magno  Conolio:  quo  tanaennon  oV>- 
ftantc  per  feritentiam  in  Conalio  Brabantir 
lacamin  Martioanno  i{<)0.  ordinaium  fiiic 
prxdi<£hs  hxredibus ,  vc  admicterent  coro' 
pcnfationem  pet  timi  petitam-,&  fic : 
&adhucIitigio(i  cum  liquido,  fiuiadr.iiiu 
conipcnfatiojidquc  (vti  vidctur^ex  quadatn 
xquitate,  cum  fummx  nimisc(Tent  inxqua- 
lcs,  (ccundiamcaquxidcmMcnoch.  cradic 
diQo  f</!i4.Quibus  addcndu  cftcx  do<f>r.rJ 
Molin.  &  cx  Scnatu$-r<>f  f"!  !ris  dcbtii  ra 
mobilc  puta  ex  mutuo  c<  jrinonpcf- 
fe,  curaemptitiofeu  conftituto  rcdicu,  quia 
iWctra^  devfur.quail.^l.numer.  ^x^  ioc.z 
compcnfationcm  habcrequidcm  looin\  itj 
teliquis  fcu  aiieragijs  (vt  loquirriur)  fcd  noa 
inipfa  fortereditus.quf  nunquam  poccftez» 
igi.  Videad  hunc  rit.  &illius  materiaroSi- 
chard  Soar.Vczin.Donat.i  Fin.Bcl' 
&  Viu.  in  fjmagm.  comun.opinw.  hb.  ^  . 
Cuiac/.  i.obferu.  c  y .f.n.  l'it 

addtt.  adBartbol.  hoc.ttt.  CauaJcan.drtif.28. 
hb.  X.  Teiiaurus  Sc  Diw  (nf.  3.  dmff 
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_  •  ftauoneinieddendistationibuscompeafa- 

D  E  G  I  S  I  O   XXXIX*  (io;  ftadonetverftnoftroGailliGo  idiomace  . 

mincupaiuur  Eurtdux  dci  Receutun  GoitrtUX 

SrUUAKlA,  &  pdrmuhers.&:  KUtih.  dc  Afihet.dtcif.x  9», 

KKCt  a  NeapoUianis  iudiabus  iudicatum  ' 

t  A»f'^§  wmtf^tt  9ifd  ttmftnpi^  txM-  exvCa  fiencompeniarionemdebitiainial- 

ttcrfo offitio  rtl jldtiont.  ccrius  etiam  ftationis  dcbito,eaamfi diiwcfil 

t,    SlUMdo(OKftaf0titmUHli$fifiMmildmit-^  illxflnr,  modoadmjnilbcnturvniu)  opcr^. 

ttnddfit.  vcluii  (vtiibidcm  inquu^  h  Abbatis  vnius 

I    MtCtn^fdtufiMifftkn»  men&appItccnnirduoMonafteiia>Triidem 

4    AllmsdimftifilimtmfmifirMm^  AffiitEt.  ibidcm  tradic,  &  redie  ob  id  Cuiac*  ' 

ad  cundcm  Tcxrnm  &  /.  i.  infr.  nefifius  vet 

IV  X  T  A  Lcgem ptiroa  btt  lir.qua  tradituc  piNtfr.  um  vtni.  mnc.    .  1  o .  1  n  q  u  i  t.-  n< fifim 

fircoagcntiad(olurion€4iebiric6crapri-  ^utdhmtfidt  sddudt»  rttrdhdty  neutqutdjma  . 

nacnm  non  poffc  opponi  excepcionem  coni'  fimit dd^kmtfttidrttrdbdt. Smiones  enim  func 

pcnfationis  cx  diuctfa  ftationc  vcl  officioi  manfioncs  in  quibus  ofhcia  fifcalia  conli- 

ideo^ue  ciim  fpecics  fadh  in  ruptcroo  Con-  ftiitjSurccptor  vcro  gcncralis  cui  in  tocu  fu- 

cilio  accidiflec  qua  Sufcepcor tribocotum  g^-  fceptoces  vicarii  feu  particuiarcs  n6  faccrinc 

neralis  in  dttccntorum  auceorum  Sumraam  laasinreddenaisiiacionibus^  reliquatoreric 

reliqua  craxidct  apud  fifcum,  illc  idcm  fuf-  ccrtxalicuiiis  pccunixob  calamicacem belii- 

cepcoc  ciufdcmquc  ftationis  &curac  in  lc-  can,  incendia,inundacioncs  fluminum,  ftc- 

quenci  anno  apud  eoidem  rariodniorum  tiluatcsinlblicas  velquafuisaiiascaulas,  fic 

'rariones  ted<Uc  •  teliquacar^ue  qood  cfibun  I^noept  ceroi(eric,daris  in  hbc 

cnncergoillumfifcttsin  fummamaurcorum  liberatorijs  Codicillis  qui  etiam  abeadem 

(imilem.puiiindttcenta.qu^ficum  fuicaneo  dccuria  ratiociniorum  coniirmati  fint(quo$ 

cafu  libeiio  ipfirmecindicibuspoire6ko>  lll-  diumus  Uttrtt  dti thjirgts dtnonjoluto  rdf^or^ 
WBOL  ▼craqtie  compenfabiturtintiim^  fiquatt-        aut  etiam  ex  edidfco  fingulari,0]iufinodi ' 

doad purumredfadbErmc rationcs &omnia  vifumcftanno  i<^oi.  Vnoc ad hoc faciunc 

fint  liqmda;  nam fccus  diccndumerit,quod  l.  Prddijs.  ^  Titio.Scl.  Tdtronus,  j^.^.  t.  ds 

non.Deindeexeiufdcmicgis  piim^argume-  Ug.  j.quasm  hoc  iaepc  coniirmauit 'Seiu- 

to acddic  ^deialia  qua  Suiccpcor  «nem-  tn»,  &  ad  hot  notan^um  venic  bec  lex* 

lis  cui  in  cocum  iufixptOfetTicacij  vcT  pacri-  vc  ne  vnquiun  confimdancur  diuetGe  admi- 

Cularcs  (vc  loquimur  )  non  fcccrint  fatis  nifttationcs,  vti  inleg.ConfuUddiudluinfr.dt^ 

in  rcddendis  racionibus,  reliquator  fu  ccuae  de  ttStdm*  dicendum  iic,  abrurdu  cfie  fi  pco- 

^enias  pecunic  ob  cdamicacem  beUicam»  miloiik  aAibus  remm  turbentor  offida  « tc. 

' tnccndia,  inundationes  flunupum»  fterilita-  '  al^  oedicy m  alius  fiibtcahat. Secus  aucena  in 

ces  infolitas,  vclquamuis  aliam  caufam  fic  tntoiibnsl.  Inttr  tntorts.f  Dtddminifir,&pt-' 

qaodtributa  remifecic  Princem darisui tioc  ric,         &  im  iudicacuro  fiiic  in  fupccmo 

libecatorijs  Codidlljt,  ^  «^^WSWM:  GoildK)]^.  OObb;'!!»^^^  1578.  tnter  Pro- 

Gocui  cadodiuoKanf  confinnto  fiot*  qnae-:  amtocaih  Gencial(|ni  ac  curatores  &  credi^^ 

titurajiPrinccps  omnia  arrariorum  reliqua  tores  domus  morctiariz  Marchionis  dc  la 

quz  in  illius  Edi^dicm  dcbebancor, reroi-  Vece,  &inru^rin  Condlio  priqaco  Rcgis, 

iciiti  Dcindevtrumfireddicatomnrionam  HtTpaniantmioBelgiointerDominfiD'Aa- 

dtQedacanfil  fiiecitt  veluu fi  Vnus  idemqde  gce 6c  Hzrcdcs  N.  Grifiier.  Tum  ectam  c6* 

Sufiscpcor  non tantum  dc  triburis  folitis  ac  pcnfario  fitcxcoicducisvbialiasnonficret. 

ordinarijs  ponat  calicuium,  fcd  ctiam  dc  fu-  copenfandiqup  animus  przfuraitur  in  fiatrc 

perindii^omiUun  fado,  nimirum  adftipc-  dotantefococemcuiusnegociageccbac,  lux- 

dk miUmm,tO|ie Aommi illi fiidri  erunt  nuUa  ca  Ciaoeit*  cnyB^  1  $ i. /a.  vri  roihi tnfii; j 

friqOaniex  cau(amocandi,quia  facri  illi  nit-  premo  Concilio  conrigtt,  & ceference 

tni  luncnullaque  vnqua  ex  caufa  fuperindi-  piifllmo  Domino  Prarfidc  Macfio  didhitniu^ 

{)ti'  Nihil  enim  alcerum  curo  alcero  cdmune  dicatumque  fiiic*  Pr^terei  ne  cunanc  vfiirx'-  ^ 

]iabet»fed  fpedale  eft  inccr  fiimmartl  iUafom  vel  quicqa%ro  poenaie,  fit  oofopenfimo  ipfo  ,  ^ 

prxftariones  difcrimen:  M vt  videturin  re-  iure proraca  dcbiti  quod  poteft  compeniaci, , 

bus  diuerfisconfufio  nihilprorfusexcofuf-  Ug.f.iutyJkihigl.C  Dt folut.  &  tiktrit.  idco*  ^ 

cepcori  compenfabicui;  &  deniauc  cum  di  *^  ouc  diduni  iudicacuin^uciiiic  in  fiipreroo 

uaCi  fifcales  ftacioiKes  tim in  GaiUa  quim  iri  Gopqlio»  qu&d  oompef^aiip  fiac iplo  iittj^^^ 

hif^eprooincqtqocvo^o  appeilancurgcnc-  fiJtem  ad  tmpediendom  ODtfom  vuKanpf|ai^; 

nlitiiTf t'*^'*!'""*  adfhitrityr  nil^  <pK  eadem  njaay  jpfeiomtidbnir  obligatio|quaprop* 
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torltf.  fi  friij,  f  bHtk»  qoiaoiDJMtcom*  ?lmihiii^hmilmhmdibm,fivnmex^tfit 
penUcionesiet  colueientes  tranfcunc  in  fide-         fiiimid^t  m  rOqiA  tmeMtur    vfium,  & 

infTorcm  Ug.  Exceptionts.  7.  ^  R(t  autem.  f.  Dt  quo  vfytu. 

rjc«;ir.  Non  ergo  mirum  clHi  compcnfano,  xz  Vfurdr^mamfeRfteffAmmtumMtmUHm^,* 

qux  poicft  opponi  venditori ,  opponaiuc  2j  TecniL  rfurdrurum  qu*fittt.  • 

empcori vd  ceffionario,  Ug.  Exctptio.ff. De ex-  24  Et 4mffiar4i USM^mfntmsmfHiMiAfmt, 

ftpt.rnmMc  vticradit  etiam  Anthon.  Fab.  25  VfurAttut  fablicm  ftaOMm (uk  ftgntriht 
bectit,  definit.  13.  Guid.  Pap.qutfl.  5^7.  Ex  tdntumcrederepoteft^  non fubcbtrogrjphis, 

lege  12.  becttt.  Do&oia  communiterno-  i6  Vfurdt  ncndtberti  tempere  mort  m  adtone 


laielbient»  qaodob  id  qu6d  compen&io 
cftcorum  qttf  innicein  debencur.vri  ibidem 
habctur,  eum,  qui  compcnfationcm  oppo- 
nic,  cenieri  confiteri  debitum,  iccunduin 
Boer.  «M^  14..  »».-5.  Ecicacriam  intelled 
•liquando  cenfitiHefupfemam  Curiam. 


mMdttthpdtiu/tttniimmdd, 
17  Btkfntumftnt 

Qv  A  N  D  o  I D  s  M  vfurac  de  iu- 
re  Godids&iriF.feeiinrpcrfniil^i 
adcum  fcilicct  modolliqui  cxpri- 
m itu r  in  Ug.  Ecs  qui  § .  Super.  tf^4»d. 
Impcratot  tamc  grauiiCmam  vruranim  mo- 
lem  ibidem  ad  mediocritaiem  reducic,  Sc6c 
qoemadmodum  per  compenfationem  obli* 
gationcs  miniuintur;  (icetiam  hic  docctur 
pcr  vfuraa  caliiem  aiigeri;  vfiirac  veto  de  iurc 
diuino  noui  &  vetciis  Tcftamcnci  otnncs 
pioliibitcrunc,  ade6  quod  cx  rentemia  dc 
interpretatioce  Codic.  GlofT  &  Dodoram 
'  iat^.  t.DeSum.  Trimt  &fide  Crf/fto/.admt- 
niftratoresciuitaium  dc  vfuris  iblucndis  Sc 
contiaheodis  Scamta  diOantes  aoathcmaie 
ftcuuicort  iiiiA  ftomneshi  qoi  vfurarum 
*  codcradus  extra  peccatum  ponunt.  CUment. 
lhiU»devfur.  Impune  tamen&libctc  vfutje 
etiam cenrifim^  &  alix,  quancomuis  granes, 
exercencur»  &  concradhis  qubadea^  ccle- 

    _  brantucinduitatibus,  vbimcrcAtoTcs  habi- 

(onflitt^tutf!erit.&m^iiam  ^'^"^  ^'«i' «i  lulio  Ciaro  /i*.  5. 

mnJt  namer.  17.'  ^  *  ^y*'*-      in  praxi  &  rocoauiliinquit  eas 

i»  Mwhf  Vkfr^cr-^tmferuMdm jitttuim,'  exerceriinfrjilceiciraurn  modum,^  contra- 

rium  obfcruMi  fccundum  opinioncm  Alciat. 
in  e. I. nu.  jinUipe.ertUnMr.  Videndiproin- 
,n«?«..-i;-»-...».  dcfuncadhot<^ar«.i.r^..r^^^^ 
10  Mutuumeffe  direamnlthUqfiitm ,  quddm        f  •  &fil-  G*yl  frM.ttf»  fif.  i^itf.  5.  lo. 
c      *  Borcholt.  «iVW'.  f  1.  pfr  ror.  Binsfcld.in 

comment.  devfur.  vbi  cxadtc  hanc  matctiam. 
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Dc  vfuiis, 

DECISIO    XLI.       ■  . 

,  -  •' .  .1 

I  Anvfur*fr9bihiitvelUfit*Jmi 
a  Bt^KMnm^'  i 
)  ttnfffdefinitit. 

4  Efi»  ejuibus  cenjifiat  rfnra, 

5  imtrtfft  in  bcum  vfurdrum  fHcctfiffe  tm  de 
Ifir»MMmr«fibbiriiii<j.  Amh  1 8. 

rsrum  quit  qudlifve  de  lure 


'fttddfcenam  adkSdm.  Et  mt.  9. 
Riditaitredituum  iiifyttiikaf.em^^Mtm^ 

inquibmfundetur. 


tt  USiU  ftaitnt^sum  dlijs Ugibtu  &tndh  vm 
dccufdtuf  velptnitm^^uthtlitfltmri^ut- 

mede  tcctf  tendd.  ; 
itfOittmtmubrifeetvimtxtHfetttr, 

13  Quemidtimftiisturinetcurfutvfurdrum. 

14  oH^rioiMii  tmitrut  mfhi^^  ^*' 

actur.,   "':V  '. 

15  vfurdfttmiiiifmihimntduimfutvt-' 

quiramur» 

t6  Ad  probdndam  StipuUtitnem  qut  ntn  fuffi- 
cutnt,  &qUAMum  temftrii  requtrttur  td 
frtfwftitnemvfxrtfmn  &nl6umm, , 
jmlMdmiEtcUftdfitcibdikMMmmminu 

vfururutn  dduerfm  idimi^/iiutmmmj^^ 
(ubrii.  '\       .  ' 

ao  An  hdftdti  vjurtrjf  (tgtnttir  ffwM 

dflW»  . 


traclauicLudo.  ^Pegucr.  qudU.con.  30.  & 
)  4..  plutelque  qoos  rcfcrt  Zoarez,r6«/!  retdf, 
6t. P. ii.78,&  Anto. Fab.in fuo  Ch. t.dejin.  z. 
vbididtquod  vfuri  ncquc  pofTut  accipi  finc 
peccaco  rooccaii ,  vti  omnes  Theoiogi  con- 
lenrionr,lioec  repu^net  MoIin.i»  fueiUttrs$» 
drf^r.malusin  ic  hacTheoIq^.Ini^iie  2 
principibus  Chriftianis  non  tam  p^rmittun- 
curquam  colecancuc.  pcrmutuniur  qutdci^ 
Cvbiidemibidemd^  S-inquit)  quzex  na- 
tnn  &  cquicace  negorij  quod  gcricur ,  in 
viccm  fruduum  ,  quos  .  vicifljm  dcbitoc 
ex  rc  crcditoris  percipiac  ,  aut  rcuersl 
quod  intcciit  .cr^dicocis  ,  racionedamni 
etnergencis,  ^debesacnt.  Vfiua  ancem  e^ 
locnnn  i|iM>difiipi»  fortem,  hoed^Caf^ 

Nn  4  «l 
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ncm  folucionis,  miiruiimcft  obliquum  «/>. 
Ift  mttdte.  Exir.  eod-  Tamcn  ,  Ci  quis  pc- 
cuniam  mucuam  dcdifTcc,  &  pignusacccpif- 
fcc  ca  lcgc  ,  vt  ftudlibus  pignoris  vtcrcrur 
pro  vfutis,  doncc  icddcrctur  pccunia,  hic 
cill  fiudVus  petccpti  cxccdcrcnt  lcgitimuin 
vfurarum  modura,  non  tamcn  dicffrcturil- 
licitum  fcenus      Siu  U».  i  y.fcoc  ttt.  Ex  qua 
II  lcgc  ic  lcgc,  CuTxbtt  irfr.  dt  achon.  mpt.  tra- 
dit  Molin.  clcgantciu  bdU  rjiccicm  (onfil. 
41.  Sc  ad  hoc  pcninct  lcx,  St  ca pniiiont  boc  tit. 
quztanocn  !cges  omncs  ita  proccdunt,fi  non 
Mt  nimiuscxccflus  fru<Jtuum,  fupra  modum 
incctufuri).  ifquc  ccttus  iam  quodammodo 
ab  iniclo  fiti  id  cnim  fi  coiitingat  cx  frudi- 
bu^iuftum  intcrufurium  cicditori  pigncra- 
tio  atcribuic,  &rcliqiiumin  diminutioncm 
forcisccdic,  vtialias  ccnluit  fupremus  Scna. 
tus  Mcchlinicnfis,  &  Curia  Paiiiicn/is,  tcftc 
Charond.  Ub.  6.  rtfp.  8<j.  Qyod  padlum  lu- 
rifconfuhi  appcllant  antichriiin /fg.  St  istjui 
hend.  § .  Si  4nti(hrtJ!sf[.  Di  pignor.  Ug.  Si  f>t(u- 
niaiTt  33  ^.  De  pignor.ail.  &  Francifc.  Giimau- 
dettrdh.devfur.  Ub.  z.  (ap.  8.  numtr.  i.  Eo- 
ruraquc  r.itiocirc  potcft,  duia  ihccrrus  ftu- 
rtuum  proucntas  hic  cxculat;  illo  tamcn  ca- 
fu  ii  dcbitor  fortcm  offcrat  quam  cicditor 
reccirat  accipetc ,  tunc  non  luciabitur  am- 
plius  frudlus  pignoris ,  fcd  imputabuntur  in 
ibitcm,  Ug  E.X  prtdifs  \  i.  ho(  tit.  Vidc  ad  hxc 

ijCharond       Robcrt.  rrr. /« J. //i.  i.  captt. 

S.aliofque  ciratos  d  Bcr.  AucomneM/4  ton- 
ftrtnte  iu  drotil  Eran^ois  Mtc  URomain  hoc  tit. 
adl.  Sieapaiiione.Ex  qua  lcgc  &  icgc  6.ac  19. 
bocttt.  notantDodorcs  per  oblarionem  & 
^onfignationcm  fortis  cum  rcliquis,  impcdi- 
licurlum  vfurarum  ,  nonautcm  nudaobla- 
tionc  fcu  confignaiionc,  pcr  UgCt  Tutortm  pro 
fuptUo.  ifi  fin.j}.  De  adMtmjh.  tiitor.  6c  Barch. 
Caftr.  &  Salic.  in  di£la  1. 6.  hectit.  Bocr.  dtdf. 
114.  num.  25. &  Ncguz.  in  trail.  depignor. 
fart.i.mtmhr.  }.  num.  Scd  in  concrariam 
fcntentiam  dcfccndit  Molin .  in  tract.  de  vfur. 
quifiitn.  x<)  ptr  /br.motus  leg  panuiff.  Dt  naut. 
foen.  Ug.  Qut  Roma.  infr.  depa£l.  int.  tmbtor%  & 
veniUt.  (ompofit.  Vbi  iura  contratia  foluit ,  Sc 
'■^  plcnc  raatctiam  oblationum,  corumquc  cf- 
fe^us  perrrailat  idem  Mohn.  (onfil.  57.  & 
alias  Curia  l^arificnfis  in  racmorabili  fpecie 
decidic  non  fufficcre  oblationem,  cpiando 
confuecudo  folutioncm  rcquirit,  teftc  Cha- 
rond.  Ub.  5.  rejp.  50.  quod  cgo  in  relacionc  & 
defiiiicione  cuiufilam  caulx  fecutus  fax  ;  dc 
hxc  quidcra  ica  (c  habcnc  iurc  ciuili,  fed  iurc 
PonciHcio  aliadcirctdiccnduraMf.  i.Ex(r. 
t9d.  quu  omne  lucrum  damnat  quod  ex  mu- 
g  j  tuocaptatur.  Vcauiemvfurq  pecunir  mu- 
tuo  datx  adlionc  pcripoflinc,  ncceflc  cftvc 
pet  ripulationem  fintpromiilx  Ug.QtutmHU 


3.  ho(  tit,  Vbi  Anthon.  Morn.ic.  tudit  duo- 
bus  dumtaxac  contiaduum  gcnciibus  lici- 
tas  fore  vfuras:coi:ftituco  ncmpc  redicu  iuz' 
Exirauaguntrm ,  Regimint.  de  empt.&vtrtdit. 
&  contradu  antii.hnftico  fcu  pigneracicio, 
cuiufmodi  omncs  in  rcgionibus  Audcnfi  , 
Tutoncnfi,  Caiiomana  ,  ob  dctcntionem 
quinqucralcm  voiaiic  Uttnmtnt  dednqansy 
vfusillcerat  (vti  ibidcm  inquit)  ancc  annuiu 
i}8g.vt  commutarcntur  dc  morc  contra- 
dus  illi  pigncraticij  in  pccuniarios  reditus, 
poftea  veio  variatum,  ,vt  fciJiccc  modo com- 
mutarentur,  quodtntcr  corrcraanno  i6il« 
die^i  lunij  ;  modo  ctiam  fccus.  vtncmpc 
vcl  foluat  dcbicor,  vclaudioni  fubijciantur 
obligaia  prxdia,  quodprimum  agitauic,  vti 
ibidcm  tradit  Momac  Anii^us  Rcbctt  /ifc. 
i.rtr.iudicat.  congcftacjucfuntpoftca  plura, 
variaque  in  hoc,  Scnatefcont^Ica  in  LottianU 
pefibtimisad  Uttram  P.  numtr.  8. 9.10.  &  1  i. 
In  dubio  vct6  non  cft  fatis ,  ad  probandum 
ftipulationcm  inccruenilfc,  quod  probcncut 
vlurx  pcr  aliquot  annos  foluta:  fiuflc,  Ug. 
Credttvr  7.boc  tit.  quia  icgulaticct  pra:ftatio 
tcialiquoi  annis  fadla  noinducitobligaiio- 
nem.  Ug.  Si  ctriis  annis  itifr.  de  pail.  Contta 
vetofi  crcditor  aiiquot  annis  minoics  vfu- 
ras  acccpcrit,  quam  crat  ftipulatus,  iniclligi- 
tut  tacicc  maioribus  vfuris  rcnuncialTc,  Ug. 
Adutrfm  hot  tit  acproindc  ficum  domi- 
nodircdlo  dcbcrcniur  viginri ,  tantixm  de- 
cemilli  triginta  annoium  fpacio  foluri  fint> 
a  reliquorum  pctitionc  in  poftcrum^r^fcri- 
ptionc  dominuscxcludccur  ,  fccundum  Pa- 
pon.Ub.  11.  arrefi.  ttt.  j.  rfrr.  j^- B.ild.  ad /f^. 
j^i/<mi//(i.pcrtextum  ibi  ff.tod.  Vbi  dccidic, 
quinimojtotum  rcditum  pcr  tanti  tcmpo- 
ris  ceflationem  io  huiulcc  pctitionc  poflc 
prxfcribi,&  maxinic  fi  immemoriali  tcmpo- 
renihil  petitum  fit,  vti  tradit  Prxlcs  Euer. 
(onfil.  187.  diucrfitas  tamcn  eflc  videtut  in 
eo  quod  in  vfuris  fulficiat  longo  tcmporc  mi- 
nus  (olutum,  quam  vcrc  dcbcaturi  in  rediti- 
basautcm  rcquiratur  longifllimum  rempust 
iuxta  Inbcrt.  in  Enchirid.  in  vtrb.  Rtnunciartv- 
fiait.  Idquc  quamuis  in  alijs  conttadlibus 
alitcr  fc  rcs  habcat,/fg.  Sitoto  8.  i.  deltgat, 
Vfiirz  enim  iure  ciuili  funt  odiolz  ;  vndc 
eciampignus  pro  minoribus  vfucis  obliga- 
tum,  non  porcft  rccincri  pro  maioribus  ,  ttg- 
Ptr  rtttntionem  4.  hoc  titul.  Gaiz.  ad  Ug.  I- 
dem.  i.ldem  luUanus.  ff.  De  paS.  Alexander 
ad  Ugtm,  Nonfolum.  $,  Morte.ff.  De  noui  operis 
nunciatione  .  qui  tiafbant  de  iurc  rctcn- 
tionis  ,  de  quo  copiofc  Scbaftianus  Mc- 
dic.  in  traHdt.  de  compenfdtiontbus,  partc  fecund* 
quxfiione  16.  &  25.  numero  quarto.  Cum. 
tamen  alias  pignus  pro  vnodibitoobliga- 
tum  >  co  foluio  rcuncti  poflic  pro  alio  , 

l.  vnic. 
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l,  vnk,  infr.  &ob  chirographariam  pccu-  i+-  liacr.imcn  adhibita  reftiiftionc ;  dum- 

niampignus.&cDixirupraopuselTc  Hipula-  mudu  pana  inijpulita  per  ludiccnt  Jaicum 

tione»  vt  ▼Tiinae peconi^ ezmunio  pcti  poA  oofi  (it  minot  lUa,  quam  pro  eodein  crimfiie 
iint;  Hquidem  vfurx  frumemi ,  velhotdei»«  ludcx  Ecdcnaftiais  impODcre  poOef ,  in> 

muru6dati,nudoctia!Ti  padlioprominacprx^  if  lligcndo  dc  pocna  corporalt  vcl  pccnnia-» 

{iaxiAxiwnitl.frHmeHU  iz»  Imuud.  quiaa-  ua,  non  veio  de  cxcommunicatiouisjpa:- 

]iaiiUD  temm  quim  pecuntx  «ftimatio  au*  '  na.  Et  hoc  timperamento  vidctur  eiam 

geri,  aot  roinui  poccft ,  &ide6  m  frumcnto>  modcranda  prior  dccifio,  vt  C\  aludtce  £c- 

&  olco,  &  idgcncris  vfurx,  ah(]uando  vl-  clcfiaftico  condignc  fuis  m^iitis  punirus 

tralcgitmium  vfurarum  modum  tolctan-  fuetit  dclinqucns,  amphus  i  ludicc  Uico 

tuf.  Di^temquefuit  (vt  adHonevfQtepeti  puniri  non  poflit,  per  tradita  i  Gontc. 

pofttnt)  quiainbonatfidei  contradtibus  v-  frtcit.  Itunumtr.  40.  vtrfif.  Quartd  tta^blr 

lurxpecunixrardiusfoku.t  prxftand?  f;nt  jTn.  F.irinac.  in  qUitpon.  irimin.  tjHdfiim.  f» 

ofHcio  iodicis,  cx  temporc  moia*,  ctiamli  numer.z6.  vtrf  Sed  tertia.  &  Bayard.  in  sJt' 

de  viuris  nihil  didum  fit,  Itg.  In  boML  pia»  dit.aiCha.d.  qtujiton.  57.  verf.  Stidt  Mttm.. 

sj.lPKliMrL  Iedinftridiiocisindici|sitem-  vbi  tra^ntetiam,  anpunitusaludicedo* 

porclicis  contcltarx,  non  a  tcmporc  morx,  inicilij,  originis,  vcidchcfli,  abalrcroeo- 

Ug.  Videamui.  i .  5»  Acltontm  •  jj.  todem.  Et  dit-  rum  dcnuo  puntri  qucat.  Hic  quoque  con- 

fcienciciUius  racio  cfle  potcft,  quia  in  bunae  tionerti  communiter  (blet  an  hauedes  vfu- 

fidei  iudidjs  offidum  ludicis  hi6  patec ,  8c  rari;  cogantur  vfuras  reddere .  Quam  qv^ 

pcrtincc  ad  omncid  quodex  bono  &:a:quo  ftionem cum  latis  late  tradlauerint  Coaar. 

pr.rlbi!  opoicct:  fed  in  ftridli  iuris  iudicijs  VMrinr.  refolut.lA.  j.crfprr.  ^.numtr.  7.  Clari 

&oncluduuillu(l^(: ,  &fcrctantum  pertincc  Ub.  f.  §.  Fin.  qiuBione  51.  numer.  17.  Ca- 

tdidqnodinterpartesafhim  eft.  $.hit*M  c|ieran.<fea/^  1  ViUalob.<«i. 

Jirffi. infiitut.  de ailton.  Sed  his  cafibus proprid  mun.  opin. htitra  H.  numer.    Soar.  reuft.  j^- 

vfuranonrft,  qnamuis  ctiam  minorisautal-  ttnt.  Ittttrd  H.  numtr.  98.  &  Molina  rwr. 

tcnus  ciediiutis  nihilintcriit,  quodno  ioluc-  i.dtffut.  332.  verf.Stautew  vfurar^.  paudsdi- 

ritdebit<Vinam  hiscafibus  yfiua  mm  proprie  cam  (ecundilm  eonim  doftiioam  ec»s  Afe* 

pcc^etluctumpecemiscteditoris,  Icd  pro-  ri  ad  rcftitutionem  vfuraram,  quodetMOI 

ptcr  moram  non  foUicntisdebiroris,  inHigi-  cxtendcndum  ad  proxcncras,  fi  vlmariam 

tux,  Itg.  Cum  qmdam.     Sipupt&o i»  i .  /.  vfur.  contradum  fcccnni^^i.  tn leg.  St  fitente.f.  M 

18  Qnales  ofar id  vfiine  ne  quickm  tntePonrifi-  Itg*  Fmpnmie  depmi^  Muantiiti^f.fm 

do  laicis  videntur  prohibitc,  eriamfl  in  £c-  4*  difiinS.  9,  ««iMr.144.  &  idcno  CaAm 

clcfiafticis  perfonis,  canonibus  ftaturum  flt  Paiiiicnfem  cos  aliquando  condcmna/Ie, 

cas  non  cflc  cxigcndas,  niiiquaccnus  cudi-  ■  noaiulumad  ialaiij  lefticutionem,  (ed  et- 

toris  Ecclcfiaftia  interitt. r.  Snmt  9.  Em.  Dt  nm  pmnam  licmonbilem  aat  «imni^yt  uaf 

jppcen.  Httinsaatemaimtnisvfurarumaduer«  'dkloui.  P«p«.fik  ti*rir.  7.  Ar.ix.Deinde 

fus laicos  cignitionem  ludiccs Ecclcfiafticos  ciufdem  occafione  quxri  folci quando plu- 

habcre  ftcuc  &  iaicos  &  fzcularcs  ciadunt  rcs  iiint  hxrcdcs ,  &  vnus  non  cft  (blucQdo 

Couar.  vmur.nfitbit.  Ui,    t,  r.  im.  t.  nrf.  autaliasvfutas  non  rcftituic .  an  celiqui  aft- 

ntn  efi .  MoHna  tom.  x.  d^m.  jjj.  m  nentur,  ialccm  quoufque  portioiies  na«|& 

priwf.  Marant.  in  ffiee.  part.  6.  nn.  108.  tum  rcditarias  exhauriant  .  Et  non  tcncri  cum 

/^.  Sedfiis  qui  vfurani  cxcrcuit,  vcl  ahud  Caiccano,  Mcdina,  .Soto  &  Sylacftro  dcd- 

oimenmixtilbn  commifit,  ^fo^iccEccIe-  ditMolina  $tm.  i.  dtfputatitn.  ^51.  verf.  Uf 

fiafticoablblurus  vel  etiam^uiutosfijerit,an  reiesfi  mubifint .  Licet  ccmtiaiiimi  ih 

herum  apud  Iiuhcrm  laicum  accufiri,  vel  rcfponfum  fuerir,  fi  non  rigoreioris^  Hth 

abcopuniripoilit.conirouciniui.&poflc,  mcn  vt  confcientia  dcfundii  cionerctw,* 

poftCouar.U.2.  vdrimr.nftUn.  t.  lo.mugi.'  iuxtaPanorroit. in £4;».  Tuanof.  devfnrar, 

tf.dccidunc  lul.  Cbr.  fik  5.  |. jb.  fniB.  tru  lul.  Clar.  Uk.  5.  S.fin.  quafiiont  f  t.  «Mwt 

min.  quifiwu  5^.  numer  11.  cr  14.  ^cibi  18.  Htratiopotifliroaeorum  fiiit.quia  bo* 

Gyachard.  in  addtt.de  §.  fia.qiujl  57.  m/.  2.  na  omniavfurariorum  funrcis  quibus  vfarr 

nrf. Fro crtminerfura.  Soat.  in  tbefaur.  recept.  cxtortx  funt  fpcciahtct  hypothccau,  idoac 

fimtm. UittrsC.  ttrh.  Cmdnmutm  A  Setf^  sa  odinm vfiitsr:  atper  cenleqnensad^^ 

Hico.  nu.  1 72.  Vilblob.in  commttn.vpm.  Utttrs  cumqueh^vdcm  talia  bona  peruetififc  nae* 

V»numer.  71.  Quanquam  non  c  conuei(b  bituriuxta  vires  hxrcditatis  ad  eum  pcruc- 

ab  EcclciiaftiGO  cociccn  poflit,  qui  a  ludice  iueos,& indccucnit  quod  altero  faiao  mipo- 

Jaico  poBin»  firir,  Gomei^.  MMcr.  vMm*  tenietdrolnenduro,potenstcneaturin  juoli- 

Mm.  ^.capitul.  ijiNimr.40. rn)f«.qiiemfeqnt-  dn.Etob idhic quoq;qncrifi>lct|«nvfivp-ft 

tttifcxciett  Clat.  iOs  fKe^t»,  $7,  nmMrf  ojmaiiifirfticeftainemqui noUiiiiifiti niiifiat 
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fcJUat.n  foima  c.  Qaamqujm  dt  vfur.  in  6-  Co- 
uat.  pio  cius  rcfuluticnc  ciadic  varutr.  rtfolut. 
hb'     (.  3.  fiM.  9.  aliquot  inicrprcciiioncs 
hac  mrc;  qiii  jnoindc  vidcndus  cft  ,  diccns 
riuiivalctc  ccAaincnrun)  nifi  fctuctut  totma 
in  didn  capitulo  tradita  ,  fcd  quci|d  pia  lc- 
gaca,  ccnfctibidcmiilius  tcftanicntum  vali- 
llk    dum  forc»  fauorc  pietatis,  modo  tcftator 
^^^a^niccns  kclcrum,  contiiticni.  llgnis  dc- 
■PllKnciit,  qiiodciiam  tcncic  vidcntui  Giafl*. 
P     ^.Ttjlamtntum.  qujfl.  \  7.nut»tr.  11.  &L  Ga- 
bticl./it.4.  ic  ttftjmcntii  (eml.^.numtr.^  i  . 

rf^  ,  ;  -  •  n.cn  opinioncm  vcriorcm 
c...  .  1-  in  tentrotttrf.  vfu  frtqutnt. 
lib.  j.  (■  6.  numtr.  6.  Quinimo  poftetiotcm 
hancopinioncm  vcl  icjuitatcm  nullo  iutc 
ibidcmdicirprobari,qaialicct(vtiibi  inquit) 
pictaiis  caula  rclaxctur  folcmnitas  tcftan- 
di ,  c.  RtUtum  tl  1  -Crf/».  Cum  tfe  dt  rtJlamtHt. 
non  tamcti  augctur  rcftandi  potcftas.  Pctn^ 
23  cnim  vruraricmm  v.uiifunr,  &abantiquis 
ctiam  in  vluraiios  dcctctx,  vti  tradit  Co- 
xm.diOolib.  3.  VMriMr.rtfolMt.  e. }.  Molina  in 

ttrailat.  dt  (ommerc  vfur-  numtr.  ^6.  &  fcqq. 
Conftat  cnimlcgc  duodccim  Tabulainqua- 
diuplipccna  fcrncfatores  punitosfuifrc  ,  tc- 
ftc  Alcx.  .ib  Alcx.  /ifr.  t.dter.  gtmAl.  c.  7.  & 
liccc  poftca  ob  comrocrciorum  ncccftita- 
rcm  ccrta  taxationc  vfur*  pcrmiftx  hicrinr, 
iiiliilominiis  tamcn  ca  pcrna  quoad  cx- 
ccftuni  adhuc  probata  fiut  liL  i.  Codn.  Thto- 
^fderfMr.SucceffK  deindc  arburaria,atquc 
improbi  fcrncratorcs  cxtra  ordincm  crimi- 
naliter  pro  quaiitatc  &:  frcqticntia  dcli^i 
puniri  ctrpcronc,  prcuttradit  VHcl.  inNot. 
fuisad  Ceuar.varitr.rtfoUtt.  Itl/.^.depan.  con- 
travfitrar.ftatut.verf.  /Equiustamen  ejl.  Mo- 
dcrnorum  dcindc  monbus  alia:  atquc  alix 
ptrnx  vfutarijs  ptxftitut^  font ;  nam  apud 
Gcrmanos  cx  ordtnationc  Impcrij  pnctcr 
pcEnam  .irbitrari.imimprobx  vfuri.amiftio- 
ncfortisquxfifcoccdir,  puniuntur :  vtirc- 
fcrt  idcm  Vffcl.  diHoUca-  Apud  Neapolira- 
nos  vcibomnium  bonoium  confifcaiiocft, 
icftc  Mcnoch.  rff  «rriirr  itfrfjr.  cafu  qpS.  num. 
4  9.  Idque  Philippus  VallcHus  Gallorum 
Rcxanno  1 J47'  paritcrfccutuscft,  fccun- 
duro  Pctr.  Grcgoi.  tra£t.de  vfur.  lib.  i.  tap. 

numer.  1. grauiorcs  vfuras  Ludouictis 
Nomisanno  ii(>4..acPhilippiis  Pulchcran- 
ro  I  3 1 1.  Gallorumquoquc  Rcgcs,  mortc 
fv' profcriptionc  bonorum^vindicarant ,  tc- 
ftc  loannc  Bcncd.  in  fum.ftttat.quaft.  9.  $.J. 
FJifpani  vcr6,  vti  pradiilo  (ap.  rcfcrt  Couar.ct- 
iam  vfurariumita  puniunt ,  quod  pccunix 
ab  cofub  vfuri*  murui  datae,  dcbitori  ac- 
«juirantur ,  &  prartctci  totidcm  nummos 
dainnatur  folucrc  ,  qu>  ccttis  quibuldam 
jodis  diftribuuntur :  femcl  auicm  vluratius 
purutus,  flitcnim  m  idcm  aimcn  inci- 
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dfrit,  diraidia  partcbononim;  tcrtia  vcro 
viccomnibusfifcoarqucaccufaroriaddiccn 
dis,  plcditur.  Eraptid  nos  Bclgas  Staiuto 
Inuidhflimi  fmpcratoiis  Caroh  Quinti  an- 
no  1540.  pubhcato,  mcrcatotjbus  ccntcfi- 
rox  vfurx  pcrmiflar,  maiorcs  fub  nullitate 
coniradius  intcidiiix  ium  :  cartcris  vcri 
mcrcaruram  non  cxrrcrntcnbus ,  in  totum 
vfurz  prohibitx  fticrc,fub  conJjfcationc  for- 
ns  &  publicorum  vfuiatiorum  poena;  & 
hanc  aliquando  in  fuprcmo  ludicio  vfita- 
tam  &  obfciuatam  fuiflc  rcpcri  i  quamuis 
ctiam  rcpcrcrim  Curiam  Hullandiz  caufa 
co^nita  vfutarij  focium  a  farnctaticia  vfuta 
abloluiflc ,  &  candcm  fcntcntiam  appclla- 
tionc  intcrpofita  fuprcmum  Scnatum  Me- 
chlmiclcm  probaflc.Scd  ibi  vidcturaliafub- 
fuiflc  caufa.Namincadcra  fcntcntia  didum  14 
fuit  vfuras  illiciras  in  fortcm  cflc  computan- 
das  pcr  leg.Ets  i6.     i.  perf  Cateru.  Cod.  Dt 
vfurariji.  maximc  quia  vfurarius  publicus 
ibiclcmcrar,qui  liib  pignoribus  rantummo- 
do,  non  autcm  chirographis  f cenori  pccu- 
niam  crcdcre  potuii :  &  id  ipfum  nos  ali^  2J 
quando  in  iudicando  fcruauijnus  quoaH 
cos,  quibus  muiuopccunia  datafucrat  fub 
chirographo,  quiaioco  licenuain  cis  con- 
ccflam  cxccflerant.  Vfune  autcm  non  dc- 
bcniur  i  tcmpoic  morac  in  aiVione  mandari,  a6 
fidciuffionisincudxjfcu  in  adionc  rcgrcfliis 
conrra  dcbitorcm  prfncipalcm  fidciuflbri 
competcnie,  pio  coquod  cxcaufa  fideiuf- 
fionisfoluit,  quod  rcus  promifcrat  fidciuf- 
fori,  cum  omnidamno&intcrcfTcrcftituc- 
rc;  Imm6nccabinirio  liris  cocptx,  fcd  con- 
tcftatx,  CU1U5  cgrcgium  &  notabile  excm- 
plumfic  dogmacxtarinfcntcntialata  indi- 
^a  fuprcma  Cutia  18.  Noucmbris  anno 
1)9».  intcr  Goilielmum  van  Camctcn  ap- 
pcllantcm  contra  Henricunt  Hulfchcr  inti- 
matum.Namcum  diftointimato  dc  Hul- 
lchcrpcr  lcnicntiam  Concilij  Hrouincialij 
Flandrjx  adiudicarx  fuiflent  vfut^  vcl  po- 
tiiJs  intcrcflc  .ib  inirio  litis  ctrptx  ,  pcr 
diAum  aneftum  illx  folum  fuerunt  ad- 
iudicaix  a  tcmporc  litis  contcftatx  ,  & 
fic  id  ipfum  dccifiuuro  cft  did^x  qu^ftio- 
nis .  Scd  notandum  vcnit  quod  non  ip« 
fc  fidciuffor ,  fcd  is  cui  ccfTa  crac  a£lio  , 
pcr  fidciufforcm  litcm  intcntaric  ,  dcin- 
dc  quod  in  ca  caufa  fucrat  lis  agitata  co- 
ram  magiftracu  Gaudaucnfi  tcropore  rc« 
bclhonis ;  quxproindc  hs  firic  habitapco 
nulla ,  &  fic  non  fiicrunt  pro  tcmporeli- 
tigi]  ilhc  duraoris  adiudicatx  vfurx.  Prx- 
tcrca  lirigaror  vidcbatur  habuiflc  iuftam 
canfamlitigandi,  prour  poftca  aadiui.  Ad 
prxd.  Tir.  &  raatcriam  cius  vidc  Sichard. 
Vczin.  Fichard.  fionacofT  Bcilon.Kirchou. 
Graff.  ititmmun.  opirm.  lib*  4.  tU.  2x.  Pctr. 

Haig. 


PAVLI  CH-RlSTlNi^I 


1  l.i.g  in  >iiifi:iii*n.<}Ugjl.p.  l.quMd.  l.Dcci3n. 
inprur,itm.hl>.  C.17-  Couai.  lib.  ^.r^r. 
rtjelui.  < .  Farinac.  in pmx.  CTimin.  bb.  t.tit. 
i.qtufl.  6.nu.i^o.So6n.(onftl.io9.6ci76. 
comeru.  loah.  Bouclul.  ad  d.  ttt. 
;  .  ,.in  trddat  conttdil.  nu.  j\  6. &feq.  Fer- 
rand.  Itb.  t.  cxpliut.  c.  S.Hottoman.  Ub.  ie 
vfur.  C.8.  fol.i.dij}. 


DECISIO  Xirr. 

SVMM.iRlA. 

1  AnlurtCiuU.  Row^novfur*  hu^  trotix  prt- 

hilejintur. 

2  An  vfurdqu^bufdam  cafibuf  itUm  diuino  /u- 

j    r/ri(..,  .....   ■  ^hirn/tiyffirjt  tx 

merafrtji- 

4    Quando  dibitor  tenutur  rtfsrctrt  dxmnum 

a creditorr pu[iiiin  rtl  imat'^         i  loco. 
j    Ecr  •*'      '      '  ■  '  'uinfrutr.ii,:^,  t.iiOjOUo 
C   Aotum 

6  QtiAndo  propttr  dtbtienem  pretij  folutndt  li- 

leMpluTit  Vtndtn  alftj;  vitio  rjnrt. 

7  Ex  cjufj  riniiiionii  &  iradiitonit  rei  ^n  pett 

pcfint  vfura  cb  dtl.ttiomm  foluttonif  pretijj 
rtixmprepartt. 


bitorcxrcacdif 

<]UO<i  rcticra  inti. 

Sc  c.  SaluLrittr.Sc  ibi  Canon.  dt 

tionc  non  lu 

niif.iuoiabiliL . 


S 


vicaii 


quiacipu.. 
rcdicus  luco  mctci 


lunj  V, 


t   ..... 

novrutxlucraiortjr  prohibcantur,  vtt  pau- 
l^antci  (icduxi.  Aiiiimacctiim  A! 

|.  nU.  7S.  .'    •*■•",•    •  •  •'••  •  ■•-«••    •  ..[.;,  i,vj,..L 

autcIul.C.  .>hanccllc 
quall  omniuni  Dodiorum  communem  opi- 
nioncm.Conttariam  vcto  icntcntiam 
tiii.-^  I  '  •  lurc  ciuui  i^a; 

ftn^j  .  .  .....^  .  .1.  luxusauiho- 

ritatc  .  1  tcnerc  conirounitcranc- 

lilgloj.  iegiUavuni  'um  Imol.  inC/cm. 
I.  num.  8.  dt  vfiu.  s..uiiar.  in  (.  1.  fMH.  6. 
bb.i.varur.  tt(olut.  lubdcn^.  .•••-i-.?  r,^-C-\\y\- 
xi ,  &  ab CA  lanquam  vcri  - 
muni  non  cllc  in  pradica  rcccdcndum.  Ccr- 
tum  vcrocft  : 
hodic  cti.i; 

.itutio 
ni  &  vcdi- 
tii 

Vli  .,;...:Li.  -..1 

h\  V  aum  p"  1- 
icqucntci  Pt  i  nrrodufta  fuci 

eascamcn 

tuta  &  xq  . , 


«^^fr.  4.1.  ^.1.  l>f  > 

1  qui  rc 
..  nucntioi. 
&  ic  i^:  prctio  c. 
empt.Scii,  bot  ttt.A 
nit.Cnu.io 
n;uut.i  patu j.  .  i  . 
quud  cucnic  tn  bo; 
aiithl.Mora  U.§.l;i 
l.ln  bona  13  f  boi. 
nonexcludir 
tionc  pccuii  ... 
intcrCft;  quia  ciini 
quiim  rcs  ipia  quz  dv 
ciim  lidoco  rci,  hccc  touiia; 
ahudici  qdtinaiitv  r.il.flpn 
bcri.tanqua  acc 
Anthon.  Fab. /ti*.  16.^^ 
1 7.  dt  error.  pragnut.  ii 
ciorationcm  uionccaiii 
condcinnationis,  ob: 
dcndutu  ctlin  cadcn^  bor. 
l.  Dertb.cr: 
nocontra<^la  vi-.  .  ,  . 
ni.-itionr  rjiunri  nliiri 
prx 

.auco .. 

>••• 

pct;, 

di  reb.  credtt.  rson  oinnts  t. 
htin  folucndo  dtbito, 
Siiendum  11 .  eumjeq 
potcjftcx  varijs  Cftui. 
lurx  nullxdcbcbuncui 
ttadic ^f/^Nir.  ^.  nu.  Hfj, 


•-15  ilc- 


dcm  rclatis.  Vidcndus  ctiam -i 
Sichard.  hoc  tit.  tm 
r.i  ilocointcrclTc  .-• 

j  in  locum 
ma;cmie  locum  habct  m  nicrcai 


.  ,  quod 
expccunia  licam  hiibi 

il..Ul.   V  1... 

19.  Idqut  , 

habuit  mcrcantum  pi 

i  a  1 1 1  I  >  i  i i  L  1  i  V.  C 

If.T  r\  !uIo  V  . 
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hicro  amifTu  eft,tcftc  Molin.tlc  vfiir.  nu  49^   tij  conucnti,  rcncbirur  ramcn  eo  cnfuaccipcr 
^.74.&:  idci  ctiam  id iplum  imctcflc  vcl  quod  aunu.mi pcnlionc,  vti  tradit idcm  Molm.rfi5# 
intereftetii  cx  mutuo  non  haberar  pro  vln»*  lM»>&pffnnoca(ac6aliadpioaliofbtiuinuito 
etiarofiroluinterfiirationelucri  cciTantis,  prae-  ciedtCOQ  nonpo(Iir,non  tcnccur  pccuniSloco 
l^rtira  in  \\s  qui  ncgoriari  foliti  futjTiiaq  fir frumcnri  accipcrc,(cd  fiui-ncntu  fokictur,  non 
hgmg.S-^.aAverb.U  />rix.|/.i8.«.7  1.  iure  accu  toiuquodptoroiflum  fuitjcd  {blumad  raum 
raiione  dixi  fupra  (quoi  ymfmiliur  potmfittm'  valoris  daodedmq,  lupcrfluo  vt  indebtto  fe- 
icr4ri)imeref& cnim  lucrtce(Iancis non debctur  miflio,Molin.ifi^/Mr:Miit3.vbi  putatclcdlione 
creditori.  ctiam  foliro  pccuni.is  fuas  poncrcad  cflc  dcbiroris.an  in  pccuniaad  rarionc  duode- 
lHcru&mcrcatias,niliprobcrquod li Wabuiflcc  cimac, an ttumcntum roluat,codcdudo quod 
illa&pccuniaslincdubiotaniufuiflec  lucratus»  vhfatauon€()aodccima:valct.Sicrgoannuus 
Maccb.de  AffliA-i»^  Kuf9LttM.i'.&i  ic  C\c  iedicusmframeto.oleo&finit]ibns(pecicbus> 
etiam  intcllcxit  lupr.  Scnatu<r.  in  caufa  loan.  cmatur.inrpicicndus  crit  valorcommunis  fru- 
vandc  Eyndc  mcrcaroris  Antucrpicn(is,idcoqi  mcnri,vini,&  olci,  &  (iniiiiu  fpcciciu  qui  pcr 
«juundo  vcic  conltat  crcditotc poft  morara dc-  aiiquot  annos  antc  &  poft  cius  conftituiionc, 
bitoritfCant&damnfi  pflflu  efleant cerc&  laau  videlicet perdccem  annos fiuc,idein etiain ce- 
oroifi&>fioe  dubioeciam  in  animx  tntcrior'>s  dcmptionc  facicnda  decrctum  fuit  per  prcdt* 
iudicio  tencturdebitor idci  rcfardrc,imm6  er-  dum  cdi^lu, vt  nimirum  nccfuffici.u  fi  tcpore 
iam  ante mocam  teneri  debicoic>iine padlo  &c  conflitutionis  tanci  valcbat  folumodo  vt icdi- 
cAaemioneUncetelfedamnietbeigenciscredi-  tasfueric  quoad«ftimacion{illiasceporisde- 
tociinfococonlcicncix  cenfcntaliquiiquofum  bitcfiierit  conflinitus,iedoen{ebitur vnuttiot  > 
opinioncm  reprobantaljj,vti  vidcrclicet  apud  fi  habiro  rcfpeduadpiiorcs  &poftcriorcs  an- 
Couac.i'.frM7.rf;yo/./dr.3.(. ^.ffjjiijSii' In  routuo  nos iit  illicitus»  fecundum ca quae  tradic  loan. 
tac€  il  tempore  mot«deberi  inteiefletam  lucri  Pap.  in  ttMUM.Mr.  tir.  intmaf^  v^mum» 
cciraniis,quamdamniemergentis.  tradut  Dec.  18.&  itainteilexi  aliquando  ceafiiiaefiipieinit 
rraf.tt  ^.ifl/in.t^^Molin.in  fr4fl.df  ryir.».ji  fiue  Scnatii.  Siquando  vcr6origina!ircrtraftatum 
muiuum conlilbcin pccunianumetata.iiuein  iiwric &  didiidc mutiiando  tufadiacmprione 
alia  ce  fiingibili  \  &  quauis  mutuii  fit  cdtntoilis,  dftn  padlo  de  retroueaeDdo  poil  oertit  tcpus» 
ftii£liiutisicainciimora  incurritur  citd  lilifcd*  pttkiroitur  concradlus  cmptibnis  fimulatus  & 
tcftationeni,pci  cert.Tdici  iapfum.&congruam  vuiratius ;  (cd  fiquando  originalis  caufandfliit 
intcrpeilatiui  c,  ctianicxtiaiudicialem«liilolin.  mutuii.tuni  cx  appofitioncpacli,  depoflali- 
IXk»  u.  s  3  >&\ttin .  luna aac£  praxim  commu-  quod  c^pus  ledimendo,  non  prcirum  empcio- 
nero,qux  hodie iemacorjadiccs  circatnteiefle  nc fimularam  &  vfucaria,  dc  fi  fundus  plus  va- 
carualcmaximecxzquo  &  bono,  &e«  natu-  lcatquamfuit  vcndicus,  vti  Cyn.hic  rradit,Na 
rait  induftria  no  praefcriptis  lcgibus  iudtcat:  fcd  quamuis  de  iribus  conflarct  cmptorem,(ci]iccc 
quatiiadintctfunttm,auc  vfuras.hodierecepcfi  ddevfluaciii,prerium  modicum>&padumdc 
ell>  nuUam  haberi  ntionem  in  mutuo,  M<win.  ntioii€dendo  fuifle  appofitu^huc  cam€,oeP 
dc  v/«r.(j.So.«,(>  T  o.vbi  dicit  padiitalc  rcpro-  fatibas  alijs  c^icduris^fcilicec  quod  originalis 
b.ui,niit  .ippaicat  dc  nimia moc%&pccuicacia  incfmiono  fiieric«mutuucontiaherc}  tuncad- 
debitoris,vcl  quodvcrifimilitercvNntoHs  plo-  '.j|a^3Ais cribus  concuncntibus,  non  iudicabi- 
xis  iacetAic;cali  enim  cafii valcr  pafkum  inceni-  cur  conccadus  fiotaJactitdciKfiir^iaa^lRi  ciadic 
lacijinmncuo,fiiuftointcruallofiicricappofi-  D.Pncif.Euer.fM^.  149. n.i.C^j. Exeplaau-  ^ 
f  cum,MoIin  in(/.fr4^.f  So.n.^ii.c^^i^.&c»-  cc vendicionisvfurarixtradicnonnailaMolin. 
dem  Uto n.6i^.  Nunquam  autcm  nuUoqj  cafii  indfS9fr45.dr  y/i(rn.f «$4. Si qiiis  verd  percipic  ^ 
pecmittendfiefteieditoribus  vfiiiatijaqnicqne  lacramexcariorc  vendidone  tdiviliori  pietio 
exigeievItfaiationedaodecimz,fiueprxtcxra  emprz,  anlidtunt,intioucitialiisdjxi^lid[* 
inccnitudinisvaloris  fpccierumpro  pcnlionc,  rueflc &non  vfurariu,cariuscmcreacYcndcre 
'  fiuevrurafolucndariijiiucprattcxiupanxap-  quama6ceperis,proptcr  rautationc  cempoiis>  ; 
pontf.fiucquocumque  coloiethincficeclpia  iciflclod,ceietI>ec.rM^-iix.ii.ii.quiaproplec 

ficcuni^ cmptus  in  granovino,oleo  &  fimUibus  dilationem  ptetij  Iblucndijlicetplaiifvjooe^ 
pcciebus  foIucdis,excedat  rationcduodccimx  abfqj  vitio  vfurx,  quinq-,ptxiertim  in  cafibus» 

Stetiiconuenci,  obaugmeniugiam,olci£c  fi-  aliasnonjlcihcetin  rcbusnon  fiudlifciisexo-' 
iilinm,icduAio fiet ad  tationemdttodednuBi  pinioae  Baldi  &  Dedj  ^01^^ 
iuxiaeaqasttaditMolin.indi/7«rr454lrFj|fir.  Comu*lwur.r^itt,L  x.c.S'n.6.&7.6cCz' 
:jmu4ifi  ti.nu.r\^.^  ob tdcii  raliu reru cmptio  cheran.9ff<f/?.72.4r/.4.Excaufaautcvenditio- 
^^nuircdicu5,maxim8iicfuipcdaedidloce^o  nis &cradiiionisrei,  £(pr{fcrtirotraditf,  non 
"'  publicaio  T  Maitij  an.  i57i.eiafinoditedita$  acceptopretio,  vfbneftatimdebentur,  &om-^  ^^.  <V 
;cuni^ coftirati in fturoeto>vino,oIco & fimi-  ni ilire pctipofliint quidiu diflirrtur prctij folu-  -"w^ 
ibus,  rcducuntur  ad  pecuniarios,ad  rationcm  tio.fahc  viqjad  valotc  &  rftiroationcfruihiii^, 
'^narij  deeimiiexti  pictij  &  &  foiiis.  Si  vci6  ex  ic  vendaa&  tradita  perccptoiu,  eciam 
>  valoi  ftumenci  decteuerit,  tta  quod  redicus,  (i .  fimce  oifani  nora,iuxca  iradiu  in  /1     f ir.  A#  • 
^loInai]iiinrpede,nfiTeiiiatad<liiodediBfipR*>  choo.Gi(ycJM^it)4k^.r 
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ttMn.mJiU  147  (npfMW.Tf(*t.Id4>qiio<iiB  tediciii  qtti  tnnpore  Condlij  Coftanttenfifio 
COCa  retiadiiftdi<ft&eft,locficciainobtineceiii  lii(cepanibustacrunc  Frcquecati&vntatt?  Oi« 
•  quauis  eius  partetradit  Dcc  </j5(?fon/''- cam  pro  ciuldem  rcfolutionc  cx  authoriratc 
2.&icaquo<)jinceilexic&iudicauiciuptcmus  eiufdcmauthuruBuisfcldij  <nc  LadMtidU^duin 
Senaras  antfto ftio  lato  iii>  mcnle  iManiotc*  rtadat  dubtum  hoc,  an  conAitutio  Pij  V.pofllt 

no  incer  D.  Hcnricum  DetTales  Domi-  vei  in  cotu  vel  in  pancm  tolli  iwf!9.«NMLc6tiaf 

nudcBoutons,  cotraComicillarn  dcMandcr-  du  cmptioriis  &  vcndicionis  noftroru  rediciia 
icheyt»  &  quide  viden^ur  tcncii  (vcituncccn-  due  ccniuu  cx  (ua  nacura  circ  licitti,&  nonviii- 
fuic  Senatos)  ad  viuras  valocis  ftuduum,  etfi  ij  rariu*  Dico^Jirorum  rtdiiuum,pro  explicatiooe 
excedant  modii  otdinatiti,arg.  L¥40§6$.i.Si^  eiuidnn  concluiionit>cfi  eodem  Binsleld.  ad 
(np:o  ff.  Ad  StndtufconfuU.  TrehtUUnMm.Siqmde  didindiionc  cotum  quoru  lufHtiadedaniain 
cum  vcndicor  no  tenebacur  rc  iradere  ante  ac-  didorum  PontiHcij  conftitutionibus,  quta  a- 
cepcum pceiium}  fieo  non  obftanie  id  tcccrit,  hc^ui  exiuniotibus  decepci,  exilUmarunc  caa- 
pocetic  cmdfceie  findus,  ae  proindein  vicem  detn  efle  lation^  noftrotii  8c iUonun  ;  dima* 
eoraniiibluendxerunc  vfurasprcrij  nonfoluci  mcn  maxim^  JifTeranCiVtiantca  dcclaranicide 
vrq-,advalotefrudtuii,vtinidcmrccidac.Vidc  Bmsfcld.  &  proindcadditri  fuic  (cxlaa  nartira 
ad  hxcBagnid<& Guenois  mtra^.Ug.dbr9g4t*  hcitus)  quia  uh  conttadtui  pollenc  appom  pa« 
t€4^UU.§7. 6e  VOyfam  in  tr»B.lk§  iMitffm»  da &  condidoiies,  qux  ipfiia  vfiuarinmied* 
fiffementhb.i.(.6.  n.^,^  enU  Confcrencedtsordt-  dctent, ideoq;  pcopmbanda  lUa condulione 
names Rojmux /fi>.4.rir.6. Vidc ad pracd.MoUnar.  prim6 ab authoritarc cundc Hdtii &pcrmiirum 
intrd&Jt vfurjiaii.  (Sutnt.n.^.&ftq. Anchoran.  cnc  quamplutimis  probat:  Deinde  racionibas 
poftalios Omit.iMt.9tiMi9tnUqudfi. 14^.7 M  eandemcdpcobacqniaiQeoconcradla foisa- 
ng.iirr.  iff6.Papon.  t.Votar  tit.dc  prefi vferdire  licnaiur,necpoteftpR> voluntatc cmpcortsre' 
1 2  DoncII.  in  tr/ict.de  r/Mr.Ioan.Aurpach. W.  i .  peti,  &  in  co  concurrunt  omnia fubllatialiaad 
^tfiol  <•  2.  Tcflaur.  ScDi^z  decif  Irdnc  Iddrt.  contradtucinptionis.&vcndicionis.ciufqjiD- 
^dfi.  AfBUt.  dtcif.  135.  Langec.  in  iMfttf.ir  tegntatcmrequi(ica,vcpoteprecium,  meafd- 
^ttft.e^itUi,  licet,  iusleuandiannufiiieaicam,  qaodinnr 

*'"~*^"""~~—  »■    bona  immobilia  coputatur,  8c  mutuus  voliiBf 

DECISIO    XLIII.'         Ufius  vendcntis  &:  cmcniis  conrcnfus;  dcinde 
SVUM.ATLIA.  '      confaerado  qiiasin  hifcercgionibusintetbo- 

n<....<i-.^.^  ■   j-  j  j        not5c  dodh>s,etiam  valdc  pic/s  probaciif.&l 

^i^2£!r  *  PCCcatottanfgrcalonislegis^xcTfatur,^*»- 

2    Qudconditi0miUtkdfamtUdJini:  ^ludeteuedcdoeiadiundti  vtvcdirorprol^ 

J    Vaquiddicindumfiufiinconfittutioneconue.  voluntace  poffit  redimere  anfijm  vd^ 
tuL^ti,  ^ucdUrLnftJneitnohttHrven.  'i^^^^ 

'iti§rtmtttirMftmnm  fd  mnmtm  tpu        ?:««^^y-Sejlfip*^iuad«autn  cont^^^ 
«rrfmieif  iiBir  m^fum  hAM.  ^      hterit,vii  multis  probat  idc  Binsfcld. 

4  QuUfittneatur  tx  conutnttontin  einflmn-  >o«'"^-&  Couar. /.  3.  rf/i/.f.j.quodetu 

itmfttomm  ^urum  mnmadrt  monttm.      coprobacDom.  Mdr.  Gayl  /  t.frfa  «i/M. 

5  rtmttjimicrdgid  ndkttt  mmtHmtdmttr,  d^  7  . &  al.,  comUnicecpccelw,  allegan^cenf  1- 

htdttir murdt  dut  vfurd  eomm  nmim.  ^^"^  *       pecunu  non  alicQUot 

4   An  tx  ririqiiitniismimrlitiXmHfuimm  *"  ^™***  wmpus.  fcd  atbitrio  aedirpris  id  pe^ 

rtdittu,  '  «niccicufvteamiepeterepioinavolfitatepof- 

7    JbiitqMimiuthmii^rtiiiimommntimdt'  ^f»*^»«"™*"""^pfn"oncfruatur5natoDC 

bthdt.duteiufdem  drrttrdoidtxtUmht^Mmg        empcionis,  Icd  rnutni  contradus  cft.  quij 

Ubedtpro  r4imm»(mit&9fyrmmu       fccundum  comuncmDo<aoru  fcntcntiam  ror 

Ce  j     ^rwjmmfm^      toftoim  «ft»  quandoforspoccft  rcpcti,  &0». 

Vm  fupcrconftitutioiiete^fiiBfi-  cam€6cnte'annuorurediraumeftqiiAdfiNt 
gncm  tradlaru  vcl  Commcnrariu  con-  a!ienetur,necpo(rit  ab  inuiro  rcpcti, vtiprobSt. 
fciipferitReueredusDom.Pcti.Binf.  Ho]AR.fidR.^fi.&^%4Ucommer.&cDidic.CQ' 
fcld.  in  fif .  iar.  CmttM  ffiir.  fcibidl  laciffimd  oar.  /.  j.  9.  Qux  autem  in  fupcr  condiaoaes 
omnehuiusTituliinaceiiarotraaaucnt&fatis  lidtcvcl  ilhdixfint ,  mulris  feqaentibat c$- 
etiam  latc  candc  matcriam  tradarintL.Molin.  clufionibusprobat  idem  Binsf^ld.  in  d.  u  Ita* 
^P'  i+4"i48-i  ^.i^^-iSp.iJo.aa^.ijv^*  «rf4*«.quiadhocproinde vidcdu$eftdi5<H'' 
53$.  Lefli.  r.M.R.D.  Mdda.  delufi.  & XtL  it,9cqndfi.  1 5. qui  in  dido  c.  tradbt  hac  qu^ftio- 
tr,^.esd&f«1'Vtacia.de(if.cri.4.i.f9. 124. ti6.  n£,anlicirasfit cefiuinedtmibili»,per quacnoc 
n.527 .  6c  Azor.  tnfi  Moral.p.  j.  /.  1  o  (.'i  vf^  ad  conclufioncs,  qn^Jl.  14.  cnidM,^aod* 

xa.  & aha.  maximc  an  reditus  vel.cenfus  iuxta  nam  fit  iuftum  preciu  annui  reditus  tam  redi- 
ftxcrauagaresMaitiaiV.acCalixtilll.necnd  milibisquim  inediroibilis.^&M«.tfiMi2  ic.aa 
baJlauPij  y.  deceofibatvaleabcmioA  Lc^  JicMficemeieiedicarafhia^ai£m^^ 
*lorem  remitram-ad  cofdcm  paads  rantum  frumenro,vino»oleo>  aatahisftedeblifcoa- 
<iubioiaocxa(i4iiucat  aaiidtifioccciOiMiaue  ftimeoda.  Quam  qadbooc  ^MCiior  concln- 
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iionibus  reroluir,&  4. Mfic/.dicit  vti  antpa  ne-  citatcm  qu;  erat  tcmpore  contradus.  Vide 
ti^ jaftilfimd in  Republica annuos rcditus in  ad  hoc Sebaft  Medic. ^iuft.  1  i,i^.vtrfideit€- 
frumcnto,  vino  alijfq;  rpcciebusconfticutos,  U.  Mynftng./njit/.  fl^Srib  MM.  4.  tlfinu  i. 
rcducind  |Hciinia,  vclmodcrarifcojndu  va-   Vup.iit.  de  rtftitut.  drf.  z.  fio.  Carolutn 
iorepccuniznumcratceamq-,  redudHoncni  Mohmcum  diH»  ttM^lat.  quejlion,  90  .  mf- 
lecrptfle  diuerfarii  regionu  iudiaa  &  conlli-  iMcr.        &pi9.  Comroums  tamcn  Do- 
tariones;  Pl.ilippusienimtf.MarrijftMiir?**  ^ifiopiniotendkiii€<Miciarifiqiuiidooer> 
cdidu  tulit  pro  rcdudionc  &  rcdeptionc  rc-  tx  fpecies  monet;  dedu^  fumin  obligauo* 
dituutrumcntarioriialiarumq;rpccieru&  ta-  tic:&  it.i  fccundijin-communcm  opinionein 
les  emptiones  cfTc  contra  diumas  humdna.^q;  iudi(^tii  tuit  ia  fupremo  Senatu  Mechlinicnfi 
kges,  cfaafitate  proxin)i,bonosaioves  &  Im-  '  i JFcl»niarij  Anno  1 59 1  •  tn  caula  Fratnim  de 
perij  conftitnrioncs^am  dnm  frumenta  & vi«  Itoulcdi  8c  Abbaritde Viandcn  inqit8cau& 
na  in  vilipreclo  funtciufmodi  ccnfus  in  fpe-  cuip  agercturdeannuoredituin  huncmodu 
ciebus  emuiit;  cunccdit  tamcn  quod  rediius  t:onftituco&pecuniaemptolefif(&4f«ii/?i/W 
taUfirpecieTQemanrar,mod&  n6p]us infra**  Mrrmf»drfe«rMr«rimf  jbfiatfirKUii  hmiw 
nento, vino  auc alijs  rcbus accipiatur,quam  &ief9hyf§»trwtm(mqvunt»fmhUihltsfi»- 
quod  rdolutis  fpccicbusin  piTtiii  pcciuiix,   rtmdtRhtn.  pdrluj  reieu,hocc{i:  quicotinttu'^ 
nonni(i  vigmti  Horcnts  vnus  cmaturj&  taxa-  rtdttum  4 1  .flortnoru  Rbtnenfium  ImtMmUrts & 
ibfiidenduiiabitorefpeduadtemras  oelei*  ^urrfrgifo.fimdths^eimiibmH^fermi^ 
biiticontradur,vel  ad pitociii  quomiinentfi  rtceptii;  condcmnaafuemnt  6i€d  Rracres de 
&  vinu  currcnri  nnnt)  vendiintur,fpario  qua-  Boulcch  ad  folutionemarrieragioru  ditf^i  an- 
luordccim  dictii  poft  rcpus  mcflii:  6c  fcmper   nui  rcditusm  fpecie,aut  in  covalorcflotcno- 
tamcn  libcru ciit  vendicori  ccfus  Angulis  an*  tu Rhencnum,qui eranc  tcpocc latz  fcnceii^. 
niseundem  redimere*  PnctereA foendfi eft  «tquacom  appellaflbKieandCDecifionemia 
in  reditibus  coftitucndis,  non  liccre  quicqua  caufa  appeiiacionisrcceperant,  licct  in  didhi 
pacifci  quo  modusautirquitas  annux  pcnfl-   caufa  allcgatu  fiierat,  eundcrn  rcditu  fcmpec 
tacionis  vltra  (blutum  augcatur,  vcluti  quod  fuilTc  foiucum in  co  valore  &  quantitace  quae 
debiiorteneatttrekotierarecreditoii  ledicu-  erat  tepore  conftitiitioiiis> qnod^ue ptoinde 
ar{umabindu£i;onibus,dccimationibus,  vel  fuillct  praEfcripcuiuricreditorii^quopocuiro, 
tributii5,^ciuitatc,vc!  Pnncipc  imponcdis.fc-   fet  dcbitorcs  cogcre  ad  folutioncm  in  fpcde, 
cundiim  Moiin  dc  vfur.qudLil.6.n.ii<).&iy.  &  inaucbo  valorc.  Sivetd  caliscedicusfueric 
Qjiamuii,  vri  idc  Molin.  cradit  qutfi.  f  1 .  mt.  cedimilis,&  ii  non  Tolunmri^  per  deblcoren* 
354.  talis  padio  not]. vitiec  ipfum  redilft  fed  xedimanir,  (ed  ooa£his  hoc  faciat»  vipoce  fi 
Virictur,  &  ntnullidk4hb"mcnti.  Egotamcn  Tcndito  iudicialitcr  flindo  fupcr  quo  fuic 
dum  calus  occurrerec obcommunc  vfum  qui  hypochccacus  creditor,  fele  opponac  pro  di- 
encin  concrariu  fubftiri.    cenfiii  partesad  Ao  lediin,  U  vdit  capitales  nummos  fibf 
concordiam  clTc  rcduccr.das,cunipii  n  r  j    '  c(titui}  flcfiif|pt;£ifficienti  hypotheca eun- 
Confuctudo  oblciiianci.i  lit  &  pro  Ir.;-  dcm  conftitui,  &  ficindcfcckum  hypothe- 

benda.Si  vcro  m  con Aiiutioac  annui  icduus  cx  cog.itut  loiccm  rcftiiuere,  r^ip^fi^p^r^- 
ledimibdisaiftafit,  vtteneaVlmilllpt(fS^^  monein 
demptionc  numerarepecunu&  monetiquf  P#ettilicturence ^  nequecenebicntciiiideni'' 
curfum  habcbit  tcmporcredcptionis,noper  redimere  in  Valbre  qui  erat  temporc  con- 
hoc  rcddirur  coniradhis  vfuratius,  hoc  addi-  tradlus.  &  icaiudicacum  fiiic  in  fupxemo  Me«  v. 
toquodefie^sdidlipa^nnnhabeclede-  chlinienfiCondlio  ▼lcimalnlij  anno  j$%U: 
termfnatd  ad  lucru,fed  «qn^ad commodu  &  incer  Nicolaum  de  Flos  &  loanncm  Bciofit  ^ 
incommodu ,cmcns cnim  non  potuit  diu  na-  &  in  caula Domini  Ptindpis  dc  Chimay  ap- 
xequemcudum  pccuni.i  nthabitiua  tcporc  pcllantis  a  Condlio  Attenz  concra  Doroi- 
xederopcionis,  vci  dodd  tradic  Ampliilimus  nuro  de  Suarrc  17.  lunij  anno  i  j  s^i*  &  in 
Dom.  Pr^  Ener.  SiiiglSl.'  itf S.  ■.  4.  Sf  qnando  caufa  Nicolai  le  GoezconnaSjmHin€  Moa- 
autcfpccicsmonecaiGdeduconcnrinconcra-  ftreul  i/  Scptcmb.  annoi^Sj.  Sed  inar- 
<f^um  in  quantrimonctz.&fubeaquantitate  tedo  laioa^.  lunij  anno  158;.  incer  Gui- 
cncnci3li,qualuncccrcaquancicas&  fumma.  liclmuro  dc  Cacondelec  concta  Prouiibrea 
qU2  ex  fpcciebus  refiiItat,non  antl  tanquam  CoUegij  San£H  Dooari»  qno  cefticiicio  bJBtk 
'  cercafpccics ;  nam  valorimpofiiiijtiseftipfa  Itiic  forcisin  moneta  ad  valorcm  qui  fuerat 
forma  &:  cfTcntialis  fubftantia  monctx,dans   tcmporeconftitutionis.fed  arrieragiain  mo- 
cifuumcflc,quatenus  monctacit,  MoIin.de  neta  curcence,  rehqQcrac  duas  prolcs  qux 
vfur.  qudfi,  9 1 .  n.  94.  ex  coins  omnione  au-  dtniletnnt  ptsidinm  pce  cedicu  xiypc»clieoa- 
€to  valoceextrinleco  monecae,debec  debitor  cum  in  hanc  fbimam  .yc  vna  totum,  alia  ha- 
hocdeducere,  &  eodc  diminuto  dcbct  fup-  bctetviginri  oCto  modiosfrumeci  fupcr diiio 
plecey  iu  vt  Ibluuo  fiai  tn  valore  &  ad  quao-  pccdio,  ceduiubiles  pto  rexcentis  Caxolinis» 
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«n  valore  viginti ftuferoriim ant eorandcnn  fruftibus Ug.JHecewum.  Sc ibi  Barth  /.  «»d* 
valore.  Poflmodum  altcr  fratrum  vcl  pro-  ' vtt  tradic  Molin.  dt  vfur.  tfUitfi.  21.  miit.  224. 

lium  vulc  iilum  rcdimeic  ,    &  configiiat    &:  ira  iudicariim  fnit  in  fuprcmo  Condho 
icxcencos  Carolinos  aut  vaiorcm  corun-    z^,  Dcccmbtis  anno  r^Sj.intcr  Fctruin 
<lem4)uietactcmporc  conlignationts)>ahus    Huc  impctranccm  tSc  Dominim  lolcntana 
ver6valcfibi  namenri  iii  valore  qui  crac    De\^ecc&in  Prindpcm  D^Efpinoy  »  vbi 
tcmporc  contlitutionis ,  ad  qucm  valorcm    pctebantuc  artieragia  duoram  aonuoram 
dixit&  fuftinuit  partcs  tcmpore  coiitratlus    rcdirimm.  quartiordecimannorum  cum  in- 
rclpexitki  huc  addito  t^uod  valor  mcdix    tcrciki  icd  diCta  rea  (blum  fuii  conderana- 
paHrcisdiAi  praedij.  quaro  ipCe  habuiflec  (it  taadtpfaarrieragia »  nonantem  adintece(^ 
auifliis,  pcrinde  ac  valor  peciintc,ideo^tte   le,eiaiciftnna  Ug.  Soctum,  f  Pro  foe,  in  qua 
fibidcbcii  rcftitui  pecuniam  m  valorc  qiii    peculiarc  cflquod  acccnia  acceflionis  dc- 
crat  lempure  contradus ,  vt  augmcncum    beaiur}  ^  licin  cxtcris  aliud  obcmet ,  icd  d 
(uperaenien^pufficlacrari»  vcialter  aue-  tonttiml^.dhiiquiddm.^.ExUcdt^detfiir» 
mentum  vaioris  didi  prcdij ;  in  qua  caula   Koc autem  non  obtineret  li  arriera|ia  pece- 
iudic.itum  fucrat  pcr  ludiccra  priorii  in-    rcnturi  dcbitorc,  fe  <  ctiam,fiitcrtio,quia 
Aantijr.  conlignanonem  eilo  vaiidam^l  qua    ca  indebite  acccpcrat  a  debicore,  qui  con- 
fcntentia  cum  appeilacum  ciTccud  Conci-   uenrasi  vcro  creditorc  tenetut  ciZtem  illi 
liam-Namttrcenw,  iuditaulc  valorem  de-   leddcre,  fedilnevdiris.  im  fbi^iudicatam 
bcre  coiidgnari  qui  crac  tcmpoic  contra-    10.  Fcbiuarij  anno  «  f  9}.  interDominum 
ttus:      ab  ci  rc.ntcnr'a  ciim  prouocatum    dc  Uarimc  ex  vna,  &  Dominum  de  Loycrs 
fuillct  ad  fupiemam  Cuuam  Mcchlinien-    cx  alcera,  inquafucrunc  div^io  dc  Ganme 
fem  «  eadem  rcntentia  tiiit  confirmau  in  adiudicataarrieragiacuiurdireditasperdf- 
cauia  qu«  agcbacur  ixitcr  N.  dc  Corioul    ftum  D  >m,  dcLoycrs  pcrccpca,  fcd  fine 
PrarpoIitumdcPoil  vaclic,  &  N-..-    &in    vfhris .ctiamfi  pctit.c  fuilTenr,  Scd  contrain 
iimili  cauJa  idcm  ludicatum  futlic  rctcrt    Ug.ldcmque.  i  i^.AUudutt.  Ilatui  vidctot.  * 
Aome. Robetc.  nr.  cnfir. i.f.  1 6.  Qtiod   Sed  fi  vfiirise in  ibctemreda^  pctancur, ca-  t 
autem  in  confttmtione  annui  reditus  (i   tuin  vlutseadindicari  poterunr,  fecundiitQ 
quando  15  conftituitur  in  auro  vcl  fpccic    iihsantiquumcontra  l.vlt.  C  /jjrm.exdo» 
ceitaaun,  quxrituran  dcbeac  ctiam  lolu-    drina  Molin.  dtvjur.  qudii.  z^.nitmer,  4.4. 
cio  fiectin  fpecie  prout  attreiu  lingulis  annis    &  23  j.vbi  cenietvalereieditiim  confbrutun 
Valuic.  Aliqttanoodobicaram  fuic&con-    ex  pcnfionibus  condudlionis,  &  lic  quo- 
troucifuni  in  hiprcmo  Concilio ,.  inaximc    qncil  conditutuslitrc^ituscx  relrqtjisrcdi- 
in  quadain  cauli  m  qua  in  conlliiucione    tustundiaitj,  fccuscx  pcliquis  rciiicus  pecu- 
annuircdicus  ccncum  Carolinorutpin  au-   ntarij,  miuii.  23}..  &lic  in  caufaqa^in  lu* 
fo.  quaerebaiur  an  in  rpciot  fieci  dcbcbac    premoSenacu  pependitinterMichaclemde 
foiucio,  proutCarolinus.Aurcq$  valuit  fiii-    Croix  cx  vn.i,  &Mariam  dc Sadqoeftie es 
gulis  annis  .      iud  catum  fuic  ibidcm  9.    alia, per  arrcll.  l/.Ofl  ib.  anno  1598.  la- 
Maij  anno  t  5  9  S  in  caula  Domini  dc    cum,  adiudtcata:  fucrunc  vfurxvfurarum  in 
\^ackeneAeDoainclbannf  deBecqttert, .  (brtem  redaAaram  .,  conttaea  qux  tradit 
quod  lIC'  Qjam  «^inionem  quampluces   Pap.  irifuk  drreflktit.  des  rintts  xrt,  9*  vl^idi* 
DocVorcs  renueruni ,  vti  vidcrciicetinfr4-    citrtmplic;tcrnullam  encrcditusannui  co- 
&iktuQ\\\\^m^f:\dttm§wjeic.ii.-nuim,  1 1.   nicutioncmexalceriusccdicusrcliquis,  -itcet 
Ucet  ilic  ibidem  tencat  tale  padam  elTe  v-  ex  tcliqttis  tedltttam  fundum  dtqaem  cre- 
lucatium,  Icd  e  contra  pro  dtda  prima  opi-   ditoc ildebicore  comparare  poflic       .  iiA» 
nionc  func  Pap.  tn  urrtftu  fuistit.  des  payt-    urr .  9.  cum  ,  vri  habctur  in  Loctianis 
'taentarr.  2.  Molin.  intraci.  devfiir.qudii-f^i   |>oIlhumis,  ad  iiiciam  R.  namfr.  j^.  maius 
iMim.  7  iq.  Et  ptoinde  didum  fuit  arrieca-  tltius  antedrmiodiamefle  opotteta  cilm  in " 
gja etalHen annoi  teditusin  ipecie  folaen*   vfura  Itmplici  fcripleric  D.  Ambtofius (.  la. 
da,  qu?  ctiam  acccptafucrunt  fubprorc-    inhb.Tobia  inhtcvtrba f  apptlUueruntt 
ilationc  ,  aut  adbonum  compurum  fuili-    quhd  dolores partut  amnu  dibttorts  exatart  vide- 
ncn d o  fupplcnda  eflc  ad  vaiorcm ,  qui  fiiic   fttitr,  &c.  Creuit  centefima:  fetitwr^  ntc  fohutur. 
ringulis  annisrpecieromauri.  Si  autem  v  sffludttvddffrumi  Ibac^  tmftmk  mu/h 
nengiaccdiius  annui  pctantur  in  iudicio,    m^ty  ftd  foenm centeJimM,  ucille.  Tandem  de»  . 
non  debccur  intcrclTc  aut  vfura  corum  no-    nique  mergunt  forcem  vfurae  (  vt  fic  loquar 
mine,  ne  quidei  teinpore  hiis  cuntcHaix,    cum  Liuioj  obruiyirqueita  ccnlitn  i{nma- 
^nia  non  datuc  acoeltto  acceffionis,  liae  in  nitote  «MMy^Viid^eft,  vfiicam  viiitie  adiid^ 
vfiuis^octicttlo,  nueinpoenis/.  fi».  f,  De  tts  Calendano  fisnencoiif »  tnfelictffiunai 
mm,  ijm,  c.  ot  fft,  f^»  £ue  in  debitor.  £t  idjBftcgo  in  qoaxlaBi  caiiia  qnx 
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mihi  adrefercndumdaca  fiierat,  ccnfuiTc-  .  Bruxcllis  zi  f  cbr.  anno  i  f  i8.  lih.Edia.  ftl. 

cundum  Uf.  vU.  boc  tit.  nuUo  modo  vluras  747-  q"^  vcuniur  cunftuui  rcduus  iircdi- 

vfurarum  cxigi  poffc,  &  ob  id  rcdkum  ex  mibilct  fdlicet  pcvania:  nain  Icgare,aotaIio 

Rliquhiedirasdecorficonftitmum^nnUam  tinilofilpcrbonis  fuisquispotcftconftituc- 

effc  :  idquc in caufa h<;rcaum  Barbaia:  Cou-  rc  rcdirum  irrcdimibilcm  :  qUi  licct  vcnda- 

ihals  vidu?  loannis  Reymacrts.contra  loau-  lur.  non  idc6  lit  rcdimibilis.vt  m  dtdo  £M» 

ncmvandcn  Eyndc  ,  a^ias  van  Dicucn,  cx  «i(m  157«.  quod  fccas  eft  in  emptuijsde 

aoarina  D.  Zvpxi  lib.  j.  Jur.  fm^  m.  M,  qoibos  iniellig^i  loqui  diaum  Eduftura  de 

itmft.  &m  iiitm-  Quod  valcat  tamcn  anno  1518.  &  fupcr  feudisBiabiConftitatit 

•  conftitutus  et  arricragijsantca  ccflis,  vci  pcc  poft  ij^.  O^lob.  i  jao. 

ca  au^us rcduus,poftca iiidicatum  repcti  in    ,  ••  ^  , 

iiipiemoSenalit  ii.*ApiiUs4ono  i598.in- 

ler  Nico*aam  Saiimer  Dominumde  Mel-       '    D  E  C  1  S  I  O  •  XLIV. 

roy  appcllantcm  a  fcntcntia  Narnurccnfi, 

contta  Sicphanum  Mathijs  intimatum.  Sin  S  y  if.  M.  A  R  l  A, 

autem  per  computom  Cngulonim  aonoiom 

•di)ciaocor  Ibrti,  8c  pofteriorum  «inorom  t    OmtXfdbMmwffivMt^nMHtr,  f 

computcnt  ir  vrura:  totius  fummx,  quac  ex  pluristtiit'tnterfit,iitMntflUnflfit» 

forte&  vl'urisaccurau!atiscftcdaeft>&pto-  2    Et  atjuotempore. 

inittat  dcbitor  totam  illam  fummam  ibrae-  |  St  quis prvntferit  vfuras ,  cafu  qu9  fiMKUi^ 
le,  fi  poftmodam  conoeniaiar  non  debcbic  fcn  nmffluertt ,  sn  adlme  mo  itktMtl^ 
adciusfolutionem  condemn.iii,  fcd  folam  tMf^ itO^tn btu (tnttfisis, 

•ad  Iblutioncm  fottis  &vrurarum  in  ratio-  •.    ■  ' 

ncm  folummodo  computauium,  piout  iu-  ^\  vamvis  pattestnitr  &  eomplltli  Ihfco 

«iicacumfiiic  lo  Condlio  BraiMntiz  23.  V^ma'otes  vfuras  ftipularint,  qujlmad  ra- 

O«fcob.  anno  1  ^76.  intcr  G:irparcm  Schcts  tioncm  dcnaiij  dccimilcjcti,  vcl  ex  pafto  dc- 

Duminunide  Grobbendonci^  cxvna,  &c  bcaiitucminotcs,  quactituran    minoiis  vcl 

Procuratotcra  Gcneralem  ex  altera.  Et  ho-,  pluristnterlit  ciedicorik,  mmotvel  ampliut 

die  ne  qoidem  i  mei  catoiibus  interefte  pno-  petere  po(fit.  Fro  cu  i  u  s  tcfolntione  dicett* 

cis  intcrelTc  pcti  potcft,  a  tribus  mcnfibus  dum  vidctur,  qu6d  vfiirx  compuratac  ad 

in  tre^  menle»,  vci,  vti  inrcr  cos  communi-  rationem  dedmilczti  denarij,  reduci  dcbcac 

ter  vlitatur  cambioium  dc  rccambiorum  in-  ad  eiQfdetiicacioncm,  quodque  Vfurxdebl* 

teiel&. vci videre  lioec  E)edf  Ror  Genuenf  rx  cx  pado>  etiamfi  pluris  creditoris  intef« 

■.  iitif.  fi,nnmtr,t4^- C  i$.  Scdteif.  iy  num'.  fic,  pctinonpofHnt,  (i  quidcm  compuran- 

8.  Liccribidcra  videatur  aliqua  pugn  mtia.  do  Tcl  pacikcndo  vidcncur  dc  omru  co 

j  ii  vcioquitedcmuannuumtcdiiumqucra  quodinteteftcranfegiffc.  cumde  vfura  pro 

.  altasdebebacbohafide,  cati(|uamrias  ne*  co  tenmore  quollla  currete  debuic  adum 

gociumgerens,  hibct  aftioacm  pro  rcftitu-  fucrir,fcd  fi  cx  mora  vfurx  debercntur,  tum 

tione  f">rtis  Sc  vfurarum  cxtndc  ccffarura,  fi  pluris  interfic  credttoris  qoim  vfutatum 


Ifib-llam  Marottc  cx  alia;  8c  » 6.  lulij  anno  vfur.  numir.  5     fi  vidclicct  cafiis  fit  in  quo 

j6oo-  intcr  l>ucil{ara  Acrchotanara ,  Qc  ctiam  quis  caiuali  iDicrefle  (cneretun<f£{# 

Doroinam  de  Sempy.Idem  eciamrefolocam  Im  Mofin*Mnmr.  ^iojb.  &  icaaliisiied-  ^ 

iuic<|aoadluetedem  immobiliimi  qui  fol-  fura  fuit  atrefto  MiNlido  in  Concilio  Bta- 

ncrat  arricragia  rcditus  annuiper  dcfun-  bantir  i}.  OdloDrisarino  1  (7^- lato,  &  fic 

{kam  dcbiti,  ad  quxtcncbaiut  haercs  mobi-  cenfuit  aliis  eiiam. fupremus  Scnaius  Me- 

liaris  }  Sc  proinde  fflb  banet  mobiliacit  clilinienfit.Siaiitliiicohnadaimicoi  qrfit  1 

condemnacus  fldt  per  arreftoro  ftipfemtf  promiierit  reddere  ceniii  aureos  fibi  muiiio 

Curia:  aJ  corum  arricragiorum  rcftitutio-  datos,  iiitraccrtQtcmpusin  cotradu  mutui 

nem.  corumque  vturas  in  caufa  Domini  de  dcfignatu,  fub  poena  rehifionis  omAiS  dani, 

Royfin.  Videad  hoiotdedfioait  mareitam  expenlazft,deinterelle«^n»inir,lqaoceilH> 

qocctididifii  t»Mf,  ac4.aif.s17.  &  pore ilbevTaCK  debeannirt  fdUcec ^  ttfm- 

214.  &  hoc  w/.  3.  decif  95-  qu(jquc  latd  porcm  .rx,  vcl  bpfu  tcmporis  reftitutioni 

iradidcrunrPapo.  \nuUt£t.drreflM.  n.ttt.7.  praefticuti,  vciitemporelitucotiiqilaix.  lu- 

D.  Binsicld  in  frtdt  tr*& .  Zyw.  inr.Fmif,  dicatam  faii iiMt  iii  Ibpremo  Cotidfao  tali 

9§:lik,$*tit.Jttmft*&vtnd.  vbiiMm.4.  ctl^  ifi  cafa  nioii  debeix  Tforas  ,  nifi  a  tero-  . 

dic  tutnt.M^BSm  Imp..Cttoli  V.  dmm  pofe  ^  cooii^rz  ,  atxdto  Jmo  intec 

,  .  Oo  I  FtaA^ 
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Francircum  de  Greuec  concra  Dominum 
D*Efteiielle  9.  OAobc.  inno  i  f  9B>  Nec 
fciamnicrcaruribus  dcbentur  vfniic  td  tA-  ' 

lioacm  duodccimz  pro  ccntum  a  tcmpore 
iitis  conteftatz,  niii  tucrmc  ilipulacx,  &  m 
defeAum  ftipuiaiionis  folum  dcbeniur  i 
tCmpore  litis  contcflatz  rationc  vnius  pro 
fedccim  ,  vti  alias  dccifum  fuiflc  dixiarrcfto 
li.  Nouembris  anno  1^91-  lato  in  caufa 
Guiliclmi  van  Cameren  &  hjcredum  Domi' 
mdeGreuembroeck  appellanctum  a  Con- 
cilio  FianJriar,  contra  Hcoricum  Hulichec 
intimacum  ;  in  qua  caufa  cijm  di(Sli  appel- 
lantcs  fuiHcnc  condcmnati  pcr  ientcnttam 
Flandcic,  eaderofencenriaatcefto  Summae 
Curiz  fiiit  cone&z ,  conclcmnando  appel- 
lantcstaniuni  inintcrcncadrarionem  dcna- 
ri} dccimiicxti,  rcuvniuspto  dccimoicxto, 
per Teimm  in  J^.  Suf.i,  C.  Inc  ut,  quam- 
uis  in  ea  lege  liceac  mercacoribus  vfuras  b^- 
fcs  ftipulari*,  tamcn  qiiando  illx  dcbentur 
non  cx  pacto  auc  ftipulatione,  fcd  ex  mora » 
tttTO  eademeft  omnium  cotidido,&  femiT- 
lc,t|blumexeadcm  lege  adiudicantur,  cam 
racrcatotibus  ,quani  alijs,  vti  innuit  Molin. 
indiOttuU,  dt  vjur.  nM.  54.  Etlicquoque 
C  iudicatnmfeict^.DeeembttttBiu»  ifj^^* 
intcr  Anthonium  Nepueu  adkorem  cOncra 
Robcrtuni  Guilarc  &C  confortcs  rco$,quam- 
uis  adtor  erat  mcrcator ,  ipfi  tamcn  tantum 
fbecancadindicacaBvfurc  fcmifTcs,  ctiamfi 
debicae  eranc  ob  cxeeutionem  concca  eum 
pcrrcos  malcfadlam.idcAictiam  iudicatum 
iuic  perarrefta  ij.  Dcccmbiis  anno  i6oi« 
intcrloanoem  Pint  appcllantem  &  laco- 
lMimClai€Cintimacum,&  a^.Iunij  i^o^.in* 
ter  crcditorcs  Marchionis  de  Badcq  lata  , 
etiamn  ircrcator  diu  profccutus  fucrat  fo- 
lutionem  iiiarum  racrcium  creditarum. 
Quamuis  quis  pronultric  vfinat  in  cafum 
quo  dieftattuj  non  folucritprorationede- 
aarij decimi  lcxti,  adliactamcn  non  vidcn- 
curdcberiniiiitciuporciitis  cjontcftatx,  vti 
cenfiiic  Senatat  (upiemus  in  caula  qux  ia 
fupremo  ConciUo  pepcndit  intct  Anto- 
niumCrcuicrDominum  dc  Verp,  &:  Do- 
minu  D'Efteueles  arreftolato  4.  lulij  anno 
s  f  9a*  Nam  diAot  de  Veip  ab  co  emecat 
dooiiniumde  Picgafn  AatmtUibnt  florenis, 
eiqucfoluerattriamillfa,  promitrcnsfc  rcli- 
qua  teraporc  ttaditionis  foluturum  ^  itoc 
wSto  qiiod  fi  intn  qnacuor  meniet  cradicio 
ubinonfieBer»  antsncerim  aliquod  ei  dare- 
tur  impcdimentum  ,  didus  vcnditor  ci 
•  pcflBdidatru  milliaaccepta  ftatim  reftitue- 
;   ftt»  vel  intereile  ad  rationem  dcdmilexti 
.  denarij;  quod  cum  non  fedflet  «cndicor, 
^  idiudicacz  nihilominus  ci  tantum  fiic- 
«uac  vittcs  i  ccmpocc  Jitii  aMiicihta.  In 
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qua  caufa^aduertendumcftquod  nihil  dici 
potuit  pacticolace  ex  capice  lei  veodine  8c 
iKm  tfadicaB  quoad  inccrcHc,  quiavcndicoc 
non  pcrccpcrat  frucflus  rci  fcd  hfcus  qui  rra- 
dttioncm  impcdiucrat,  vcicttam  vidcrc  licec 
cxactefto  lato  7.  Aprilis  anno  1607.  intc'c 
Ioann£vanden  fcrrc&PrinciptlTam  le  Li- 
gnc,in  quacaufanon  conllabat  vfuras  fiiilfe' 
promiHas ,  niii  poft  rem  iudicaram  ;  vndc 
idcnuiilor  poft  ieocenriam,  rcpcito  infttu-'  * 
menco  promiflionis  vfurarum,  dcnuo  egit 
•d  intcgtnm  inceidrc»  ied  fuccubutc^ 


D  E  C  I  S  I  O  XLIIIL 

S  r  M   H  AK  l  A. 

X    An  vfur.t  non  fctttA  iehuntitrlwilfm  filil 

Contcl}^ts.  faper principMli. 
1    IH  quii/ui  idjibus  dutr  0htuU4t, 

I   A»  fMwfe  dkmmwm  mwm  MuS§tMt 

iiitt  4liqu*m  fummdm  ftr  mum  de  fmt 

computibta,  cr  fupn  *Uo  mota  e(l  lis,  sn  tt- 
ntdtur  dd  v(ur*m  ftiMU  ^udm  tx  fntn 

4  •  MtrtfeUuricefdittu  mncwjhvigen  ddn- 
ttrempduptrtm,  UutmmtMirsi  dm» 
numimerffiu» 

f  tH  quopdnpmiikittBgmitmjk,  . 

VS  v  R  A  s  dcbcri  a  tcmporc  liris  con-  t 
teftatae  fuper  pcincipalij  £ib  tum  pctitf 
nonfiiertntB  decifiimfuictn  ruptemoConr' 
cilio,  licetpoAeddin  pecantur.&  adiudican- 
turatcmpore  quofupcrvfuris  Iis  fuitcon- 
tcftata,  vriliquctcx  arrcfto  25.  Maji  anno 
1^83.  lato inrer  Dominum  de  Royftn  & 
d'AngrcacDominumDefquierdes,  inqoa 
diupoftlitis  conteftationcmin  caufa  prin- 
cipalipcticxfucrant  vfurx,  imom  cauuap- 
pellarionisi  quo  tamennonobftantc,  adui- 
dicacv  fiietam  vfimr  i  tempore  liris  conra* 
ftarxin  primaiuftantia*  Contrarium  tamen 
fiiic  iudicatum  8.  Martij  anno  1597.  iniet 
Dominu  D' Auchy  &  Dominum  de  Hcren, 
vci  prids  diftnm  raic,taona  caofa  vfiw(tan* 
cum  fucruni  adiudicatxa  dic  pctitioni$,Tcd 
id  vidctur  accidifTe  ob  id  quod  nu  l.i  perita 
fucrac  rcftituiio  in  mccgtutn  ,  aductiiis 
omiflam  petici<Miera  vfimram  t  poccnc 
enim  peti  reftitncio  in  incegrum  adocf 
fus  candcm  omiftlonem ,  Sc  tam  adia» 
dicabuntur  a  temporc  prioris  litifcontc- 
ftadonis  in  cania  prindpah  >  vti  dccla- 
ratum  decifiimqne  finc  mcttttm  in  przdi- 
iiipsenio  Senaro  Jmd  17«  OOobris 

anno 
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anno  *i  998.  inrcr  Conrardara  d'Argent^  Royfin  Domini  d*Angrc  ,  contra  hxrcdcs  . 

appcll.tnttm,it  Carolam  d'Oultrcmontin-  Omari  d'Arras,alitcr  fait  iudicanim  14  Dc- 

timatam  ,  quo  adiudicacx  rlicrunc  vlurx  a  ccmbris. anno  1605.  di^senini  Angre  con- 

dicperidoniseacum  ,  non.ddieljriscoine*  deninanu  fnic  ad  inteiei&  iUios  'pecnnic'  . 

ftarionii  in*'^ancipali,  quamuis  ibidcm  agc-  quaT.  podea  apparebac  eom  debere.  Et  fic 

batur  de  vfuris  pecunix  in  mclioc.itioncm  fi  adsones  func  illiquidz  ,  potcflquis  ad  v- 

&ce{lauracionemmolendiniimpcnlx,cuius  furas  eius  funrimf  quam  liquidauo  dcbcci 

finftau  appelians  debm;  reftitoere  s  qoo  ta-  oftendet  condeoinari  i  tempore  liris  conte- 

mennonobffisntenonfiictnntei  adtudica-  d^tq  ,  prout  iudicatom  fuit  inte'r  bciedes 

txvfurx*  nifi  a  remporc  quo  ill?  fiierunt  N....ficDom.l  con.irdum  dcTaxis,nccnon 

pccitz  pet  iencentiam  laiam  Z4.  Noucm-  inter  Piincipiilam  de  Manstclc  ,  &  lutotes 

brifaniio  r<foo.  Siceriara  pcriuprldiAas  PrindpisdeHooch-ftraven  18.  Septembris 

jl  fentcntias  latas  refpcifliuc  1 7.  O&obas  in-  anno i^04.Qilibasaddi poteftinterefle  In^ 

rcr  Miciuclcm  dc  Croix  &  Domicellam  cri.  ccflantis  non  confttingere  debirorem 

Mariam  de  Saqueftcy,  &  1 3- Januacij  ao-  paupcrem  iecundum  AHli^  (ircif.io.iiajis. 

no  t^oi.  intcr  Anchoninm  d*AflIenies  SC  Aleit.  RaodenCdr^M^.  c/f.av  iiiwi.184. 

Dominum  dcBaftignies  h«cedesN.die\C^a-  &  VincCacoc  tr^.htMt.  tit.i»mt.Ttrti$tu§ 

cetdijck,  adiudicatx  fucrunt  vfurx  non  5  ;>ri«ci^4/irfr.«tf«», 9. p^rr.i,  licet  ad  damnum 

temporclitiscontcftatxin  cauia  principali,  cmeigcns  tcncatur  pauper,vti  traditRoc* 

fed  i  tcmpore  petittonis  earum  polleafa-  Gentt.drilMr)Mri(ri/l99."«M*)'dicensficibi- 

Intcr  PrincipifTam  tamen  in  caufa  Co-  dem  iodicacnm  fuiflc.  Id  ver6  quod  didlum 

mitiflx  de  Manstclt  &  tutoris  Comitis  dc  eft,  paupcrem  non  obligari  ad  intcrclTc  lucri 

Hooch-ftratcn  adiudicat^  fucrunc  vfarx  ccfiantis,  intelligendum  venit  dc  furorac^ 

dotis  icftituende ,  alicc  conceftaca ,  ctiamfi  pauperc,cuius  incuitu  ipfemct  credicor  opu- 

dio  pi^ftei  pericf  fiwrinc ,  idque  pcr  fenten-  lentasdelore  dtoino  ceneretor  debiiori,  ne 

tiamlatam  in  fupremo  Concilio  18.  Sep-  fimc  pcriret ,  gratis  mutuo  da-c  .  Biu(>.r. 

tembrisanRo  1604.  Qiaibus annexendiim  rM/.68ji«m.40.Videndi  vicifttmad  h^cfunt  f 

3uod  ll  m  cau(.i  propoHta  fiieric  exccpcio  Petr. Barbo(ain/.i.f4rM.j|f.  mjm.Mc-' 

ilacoaa«  &  poftmodam  fuecic  lis  coatif»  ftoch.).  fn^fi^*  4f.  fcr  ttt,  Soid.  dfcif^ 

Aata,qo6d  viurx  adiudicabunrura  tcmpo-  Mmmuji9*9c  Aat.Tewar«  ?|Kto».df(;i}f« . 
cepropofirxdidlxcxccptionis,  proutineo-  •  . 

dem  in corcupcibiii Senacu fuptcmo  iudica^  ■  .  ■  ■ 

com  fiiit  aneHo  laco  sf .  Mai|  anno  ifdf. 
incaufa  prxdidH  dc  Royfin :  aut  fi  Aducr- 

fanusfiicritcontumaxinrcfpundcndo,ad-  D.fiCISJLO    XLVl^  .;.  . 

iudicabuntur  vfurx  i  dreconcumacix,  vti  ■  ^ 

'  faAnm  fuii  9.  Noaendiris  anno  i6e  imec 

Comirem  d  Egmoru ,  &  Marchioncm'  de 

Lullin,vbi  aduidicati  facnmt  frudus  item 


PDrehtisConteiUtx,  vcl  coniumacix.  qu?  ■    Mmtm^mmarrmfm^mmmg  g^mm^ 

mo  conteftarione  habebamr .  Vci  etiam  ia-         "'^'^  "V^,  ««^'f*» 
jSicatumfait  .7  Scptcnihris  anno  KJ04.        -^oram MMttnttrpelUmm. 

rn^~tincipi(ramdcManstclr&rComitcm  f  Vfuri^u^d.^ueddHn:urfine^^^^^ 

.  dc  \  looch-ftratcn.  S»  autcm  Receptor  auc  5 

alicnarumreramadminifttacocdebeatper        Jlf^L.^aw.if«  u.  ./S*. 

mmm  tx  fois  comporibos  aUq'ttam  iiim.  4  Mw^^fiifaMufiM  myfiu 

mam  pccuni.c,?cfiip"aliocomputu  moca 

fuerit  Iis,aon  tanicn  cencbicur  ad  viiuas  |  N  veoditionererumin  niimcr6,mcnfii- » 
pecunix ,  quas  ex  priore  computa  d^»eba^     I  ra.  fpeidfeanriom.qux  fr ogtfeiaB  non  fimc» 

ne  qoiikm  i  die  litis  conteftant »  fiiper  fi>-  ^  non  debetor  vfora  pced)  non  (blnri»d 

lorioneieliquonimdidli  coniputus,nccet-  tcmpore  rraditionis  abfque  n  ora,  vti  tra- 

iam  ad  intcrcllc  cius  pccunix  ,  quamappa-  dit  ex  Baldiopinione  Dec  cmjA.  1 19.  vti  ia 

cebicpolbnodumdebeti,  etfi  roolcisaonis  merdbnsae  edalt|s,vti£epeiodfcacnmfait 

]is  dntaoeiit ,  ob  id  qood  adhoc  illiqaidom  in  hac  fuprema  Curia ,  &  nouifnme  contra 

eratqiioddcbitumforct :  &ita  in  fuprcmo  crcditorcs  ComitilTxdc  Lignc.  Si  vcr^>Tu- 

Concilio  agitata  caufa  inter  Lud«uicum  tot  tcncatur  pupillo  ob  mali  geftum  ,  auc 

Ccrioul  appcilanicm  cx  vna,  &  Doroinum  neglcdum  negocium,  dcbec  etiam  oondeiO" 

'd^EldcKneialikyiadiGatomfilicifMca»-  nari (inemora  am interpellaridne  ad  into- 

'riiaaiao  atfoi.  Sedin  onft  losniitt  de  cflefeaTfiint»  Mont  cenfuic  alias  fuprcma 
*•  Oa  4  Ctt- 
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440  ^AULl    CHRlSTlNiEl  Uol.j. 

Curia,maximaarrcftolaroi9.Jiili,intcrIo-  4  SE^fiiftOtni^fjMiU^t&V^^^ 


annem  dc  Bomcucrs  &  Dommum  Eufta 
chium  dc^Croy  Jntcnltiiii  Mtem  fijpe  mo* 

a  ra  vfur«  dcbctur,vtincrcditorc  qoip^us 
plmis  vcndidttcjuamfibidcbcbatur,  &  fu- 
pcifluo  prctijvfuscftjisctiam  vluras  tcddc- 
Ktcnctur,  l.Qu4mKii.i.  fin.  ff.  Dtptgntrdt. 

.  «iffwR.  Sicctiarointutorc  qui  cx  ic  pupilli  lo- 
'CUples  fadlus cft ,  vti  ccnluit  aliis  luprcma 
Curia  atrcfto  lato  vluma  lulij  antio  i  $95. 
intcrDominum  dc  Lanchet  aflotem  cx  vna» 
^Domimiinde  Ccecques  rcum  cxaltcra 


ftrimkm  mmimi  fwum  m»i  odMir  m 

tun*. 

Hou  quid  (ittfs  iAunit  (amn^ih 


Di  c  T  V  M  cft  prius  in  geirett  dc  vfu  -  f 
lis ,  nunc  hoc  Titulo  iradlatuc  dc 
iirvgulari  quadam  vfu  carum  fpede» 
quatn  voca  nus  nauticam.  Tnue^timver^ 

fcu  nau:ica  vfura,  nuHis  vfurarum  commu- 


Tdcmctiamdiccndumcftinmandatariopcr  niumrcgulis  lubijcitur.Conucm.onc  tamcn 

3  L  Dtmqut.^.  i.f.  MantUtt.  Moravcrooon  exprcfliopuscft. vi  faliccr  pencu» fabeai 

contraiiitar  cx  fololapfu  dieitadta.  &fic  Ci«dilor,ni«t  I.  Wr.  fe«a«f .  alia,  finc  eiuf- 

«ofcpoieftquisinmoiiconftituieoipfoiA-  modi conucntione  infouunionautrag.,  dc- 

ftantiquo  oblieatur  tacita  ad  rcm  tradcn-  bitor  non  libcrabitur,  vti  Impp.  in  duta  Ug. 

dam,v?itradit  Ar.ron.  Fabcr  hoc W. Fy«r.  ficccnteUraa vfurapcrmitutuc  m  niu- 

<^w.r4#.i7-     c.D«  i,ntr4h.mft.At^,it.  ttcoftwiom,  qaia oeditot contra  natatam 

innt0C.iiLfn9Mr,zuU.f  Peptcun.  con-  mutui.  periculum  fortisin  fc  farcpit  ,  vt  G 

lli.  Secotfi  conucncrit  cxprcffc  vc  ccrt6  nauis&pccunufortmtocafu  dcpcrcar,  ac 

dicrc$tradcretur,quiatuocodcmtcporc&  ditonpcrcat.  vt  hxc  vfota  vkra  Icgiamura 

dies  vcnit.&  mora  contrahiiur.fi  vitirao  ikl-  niodym  f fiimnim .  piccmm  Cc  pericuU  fuf. 

tcminftanti  eios  dici  fiilutio  fita»  non  fit  ceptii&lMncvluraiiranauticu™  fenus  di- 

ItP.  QiubocMHno^t.  l.Adium77.fDtvtrb,  cicur,  quia  rationc  naurgat.onis  ?c  pericu- 

fft/«?^nfta/.5»/ii»i«wii4.  wi.  Et  proindc  iorum  marispcrmittuur.al»ajTraicaitupe. 

non  dcbcntuf  fiudhis  .nifi  d die  litis  contc-  aiirfaappcIUtar  ,  qua tiam  marc  penmte 

flttc>mnttllaprcceffitintcrpcUatto.cikm  dcditorisyelunn.l.i.l-inl.  Cuius  rai.ooci 

-ConttaaiMtaliceftcxqaodelwanmrfiuaua  qu«"        "^"""1  »"  csp.  S4utgsntt  k 

i  teroporc  morx  ,  vti  iudicauitScnatusSa-  ffi^'  ^  viur*  ttaicOitia:  fcu  fanus  nauti- 

baudixtcfte  cod.  Fab.  d,  ttt.     j  i.acciiam  eam  &  perimram  tare  fomtfic»  .  q«« 

^Bfal»iitte.Vfma»ver6pupilUic»^hacin  qujftionem  Crcmmct.  hn  iud.  tz:iai^ 

♦Wacficait  Mol.n.  rf«»/Sr.Wt7.nonta.  &Bmsfcld.  m  dUioc.lJiutgMnn.  Cc  Crc^ 

mcn.bfoIutcrerpcauquot5cemcf1mx.fcd  m«.  dicit  id  ipfum  f«nu$  efe  per/rjiTuni 

prout  l»dex  bonos  &  pcudcns  «quiiatc  per  cjp.^  £xf.  D «C  t«  BmilcW.  ttadit 

aixusatbiti4bitttc.       •  toA*c^««p«tf<.«itli!r4:legP»P««*- 

tcntia  ^  conccdentestcEnus  nauticnm ,  te« 

ftiintelleAasooneftereuocatas  pctiifitfNi 

  «iftMiaij^Kiri.contta  Hoftienf.  in  fam.  ie  vfv» 

.  .  |.lii4l|r.  &alios  Canoniftas  comfrttaner* 

qiia  -i  coriclufioneTi  ibidem  dicit  tcncre» 
T I  T  V  L;    XXXIII    Molmam.Couar.  Nauarr.  loan.  Bapc.  Lup. 

"       *•  •  £c  alios  rcccntiorcs  iquiafoBnus  naucicum 

tcdpiebatar  ratione  fuicepii  in  fi;pericoli. 


De  nautico  Fanore. 


D  £  C  I  S  I  O  XLVIL 


SVUMAKtA, 


protndc  licct  aliquid  illius  occafionc  rcct- " 
pcrc  dc  iuj^c.  cum  uon  fic  vfurarium  ,  vti 
cenenc  S.  Anthonin.  x.fsrt.  tuuLt.  cjtf.r. 
|.  at.  Conrard.  dr  «mMMff.  fa^iMw 
(oncluf.  I.  Caictan.in  ftrb.  V/kra  txttrior.  rerf. 
C4fiu  duodtdmus.  Sunt  enim  lcgcs  dc  nau- 
tico  f(xnore  fublatae  ic  coccedlx,  fi  iliquid 
tcdpuiittr  ob  monrom  pccttai^  maniecatc. 
aat  ob  mucuationem  alcerius  rd«lt(  non 
TrmtaitUmftunMtticdmvfurMm  nHikl^  quatcnus   illud  redpitur  ob  fccuritarcm  ^ 
rMrum  (ommunium  rtgulufubijei.  prxftitam .  mod6  czceftus  non  fic  in  preoo. 

jHwlin  nMkit^  imtftrmijft  im  Mi-  Nawtcaver^  pecunia  qu;  eciS  tniediria^o- 
jfrif.         •  ^  catlir»dicitur  dttfk  i  crcdttore  debitori  mu* 

cito  vchcnda  ttana  maKfiLLfjMtMc  Glhit 


•I  .1.  j 


'i 
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^^ol  ^.        DECISIONES  CYRl^  BELGICiB»  44, 

inruhr.  nam licrt  rcgularitcr ,  cum  pccunfci  ^ 
datur  alicui  inutu6  ,  -  tum  pcricuhim  iftius      'T'  T  TT  \7  T        Y  Y  YTXT" 
naunninepecunicprorinusrianfirad  debi-      J.  *  i  /  -A.A-A^V«  .  . 

totrm,fic  quod   pecunia  intcrddat  vel  fur- 

npianir  ,  vrlinccndtopereat,  iilud  pcricu-  D^pfici  VCl  COHtri* 

Jum  llt  dcbiroiis,  non  crcditoris,  Itg.ln- 

tenduim  fiifr.fi (trt.ptt.  Schocms  commune  DECISIO  XLVIIL 

^fl,  il-quo  non  receditur,  nifi  per  pajfia  pri- 

n.ita  cndemquc  cxpr^fTi ,  qux  conucntio  SVMMlRtJU 

pattiiim  dciogat  iuri  communi  ,  lic  qiiod 

ncofiuemionc  pericuium  lit  ipiius  crcdi-    i    Depojiti  definiM. 

toriscontranacurammorai  ,  quodcxmeo   t   ItepurtsdtfnMtmr»  .  * 

tuum  fit,     fic  non  ptopriccftfccnus,  (ed    f  Dtfofiitmu$*d'niMt^t^gf, 
uotiiis  pciKuli  prctium  ,  &c  licct  rubrum    4  JnfiquitfiimniampecfiTiigjpudati^timif 
••  hic,  tfcTcxtus,  tanrum  loquamur  de  fa;-  fon^^ttfttdntuttdtmredddttJiittedtfofitHm 
norr  naonco  &pecbma  traieAina,  tafhen  tofmtittuim, 

idem  cflct  lus  .  vbi  noti  etrcc  naucica  pecu-  '  f    S$  ^uu  deponMt afitmdtU^km  ^pwfiiU^- 

nia,  fcd  quili  iioccft;  vbi  non  tam  pcricu-  (iimfii  djmnum 

lum  nauigationis  /ubeflet  • .  verum  aliud    6  '  Dtpvfitum  debet Jine  vUm  dtUtione  re^ititt»  , 

quoddam  periculumittnertsTelalierittsrei.   7    ^omododtpofaumrMttnmditiih  tkmfbu 

£cfic  qui  (ufcipit 'in  fc  pericnlam  ffltttuatc         ra  funt  dtpontntuh^rtits. 

aut  mcrciurn  vthcndarum  per  mare,  auta-    I    KiftJa  dcpufttjni  ttt  dulm^ltmtdtMKmh 

iialocapenculoia,  mrclligiiur  in  fc  iuiapc-  tur  nd  rtjl^utndkm.  . 

lepericolym  furtunar,  non  cuipx  dcbitutis, 

vtiait  l.pMul. hifr.  btctit.  &: Hc noncenerur       Os  t  expofitatiiacoRttadaotnreim* 

dc  pcriculu  &  damno  quod  inciu  tiriir  cx    ±    rorum  gencra,  routuum  fc  1  cer,  com- 
culpa vchcntisautaltciius,'  lcd  ranrum  (vti    modatum',  6:  pignus,  hic poiutur quartum, 
dixtj  in  cadbiis  fortuitts,  &id  probatur  in    videlicct  dcpult  i  m  ,  vndcobligaiio  nafci-  ^ 
I^MCum ptoponaf Sci\H  Barrh.  Bald.  Ca-   nir  direAa,  quz  dcponenti  datur  in  dc' 
'ftrenf         ;  (^cvluctiam  nodtate&gal-    politarium  ad  icm  dcpofitam rcpcicndam, 
lico;  ^rquiliiiium  enimcft  cum  pcriculo  ip-       contrniia^u^depofirariodatut  ad  rccu- 
foruinmutuantium  ncuigctut,  ucc  vcio  dc-    pcrandos  iumpcus  in  tem  depoiitam  dikos, 
biiorum, qui  pci  Ixpc  ram  imnienfitm  pecu-   oc  olficium  fuum  itli  fic  damnofiim(  8c  v- 
niarum  vinux  mcicjbus  ir.i  cmptisaut  vcn-    traque  atflio  pcrfona^is  eft.  Eft  auicm  do- 
ditis  conHcuint,  vttcnuil]imumlit.icvilil7i-    polirum  quod  ciifti-dn  gratia  alicui  datur 
mumquidquid  pcticlitantiintcrca  crcdito-    Quaii  dcponacur,  hoc  cU,  onmcm  cufam& 
ri  vforarnm  nomfaii^  (t^tarint,  idque  An-  -  loUcituoinem  tei  in  depofitarittro  tranilerae 
tucipia.' .ilijrquchuiusrrotttnciaelccis  nlcr-       i.j|f.i^Mrff,Vodevidferoasresfflo.biles  &  *  ' 
cantiiibus  fcruari  &  vfitari  folct,& in  Cuiia    &  fc  iplas  moucntcs  deponi.,  non  autcm 
fiipremaiudicaii,  maximcid  quodad  ma-    immobilcs,  nilitoit^apudfcqucflrum  ,  fi' 
.  leriarohronslqptflcmacradicDoffl.Leonin.  dnandoplares.decademceUtigant,tunclo« 
;  tn^  a^ybielegancer deqdir,  alliflcaiario*    oex  aUqoaodo  feqoeftcat  ,  hoc  eft ,  alicqi 
nc  qu.inrnmcumqiic  gencrali,non  conrinc-    cxtra  conrroucrllam  commendat,  vtisinre- 
ci  pciicuium  auc  damnura  quod  fado  alfc-    iim  curam  rci  habcat »  &  vit^oti  ceili:uac. 
carati  contigit ,  vti  etiam  cradit  lo .  Sichard*  '  Pnedft  aucem  tenecur  depofitarios  ad  rem 
boctit.mim.  f.Videadhaflcrit.|a.Sichar4«    feftituendam,&  tanrum  tcnctur dedolo & 
&  DnlTon. f/t.  3./?/ff7.c.  I.  N9«W.  io6.c^iio.    Iat:icu!p.i,  vti  notandum  cft  cx  Icgc  prima  j 
Kom.x.  cenfU.  47.0^434.  Dcc  conjil.  j.de        m.  ncccftin  totoiure  (vc^inquitBarih. 
fttnerat.  contraS.  Menoch.  confil.io^.  Ub.  2,    ibidem)  aiiusTcxtus  fimiiis,  qui  lam  ctacd 
d^irf^^w^r.iil.).  «•lU.mm.  18.  %$,  &  ezprimit  ad  quid  teneacur  depoficarius» 
feq^.  &  de  fa-ncratorum  pcents  etttulem    quam  ilic:  imo  eili  ad  xftimarioncm  agirur 
McnoUl*df^tor.M.2.fimr.4.f.}^S,,  cei  depolit;,  non  potctit  dcpolitanus  vti 

'  exceptione  compeniationis,  vti  di(^um  eft 

-  *       •  '  -      .  fuprd  de  compenlattone,  &  cradicur  in  liy. 

Si^uit  11.  htt  tit.  Licct  tum  zftimationem 
pracfte^  dcpofitarius  quando  rcs  dolo  cius 
vellaiaculpa  vcl  linuli  pcrijt ,  vcldctciioc 
fiiAaeft  Ug. «.  bttlk.  non  amem  fi  leoilHmft 
MC  koi  calp4 )  iMm  cibn  depofitam  tegula« 
*  xitef 
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f4ifc        PAU  L  1  C  HRIS  T  1  N  JBl  Vol.|: 

ffiirrd€|ftiiiemii«ntumg^atia  conrnhacttr»  hwedeteiusquidcpofuit,  &qai(3araezeis 

cuiiis  commodam  aon  «eicot .  lanntm  dc  ?"^^  dcpefitum,  quod  dtuidi  ncquit ,  non  * 

dolotcncariir,/  s,  n  ctrto     Su»c  ridtndum.  '^*^'^^"  dcpo{itafiu$  nifi  cautciaprarftita, 

♦  jf.  CommofUn.  Ec  lic  mulco  mmus  dc  cafti  ^</>'«»'«#^W/J*«  Contrariumtarocn,auo<l 
fonuito,-  niti  aliiec  inicr  partcs  conucnctit.  "fous  eoiuaedtt  poffit  intcgru  delimdidebt- 
«iqwsTer^iammampecuni«apndaUqaem  «ttm^dcbitorcpetcre.  caditPap.t  8.  w.t. 
dcponat,  vt  tantundcm  reddat,  quzri  folct,  'J^'  rcprobari  vidctur  pcr  k^em  ,  .infr. 
an lit  dcpofitura  vcl  mutuum.  Et  refpon-  iKttftun].  UUt.  mfr.  St  vm  tx  piuTt- 
dcndum  vidctur,  ptobabile  cffc,  potias  ibce  *5 ■^**!**'? *  '"/''• 
dcpofitara  quim  macnom ic^nt  infpideB-  ™  P«««,  fcd  non  exigm» 
da  fit  imcutio  contrahcncium$idcamendk-  ^   ,          compfftcnti  cautell  pcr  teg.  a. 

*  brtumcx  caufa  depofiti  potcft  in  cauftm  fiff'^  ^^^'•fit'fj'J>f'^ii>iCmic.inf4ra'' 
mutui  conucrti,  (bla  coHtrahcncium  volun-  ^CMedmemim ift  tndicaodo  aliquaado 
tate,  lccniidAm  Banh.  in  l  Depofui.  &  in  Ug.  '"^"^ .  ^ ^^^^  plcniffimam  iUam 

$  Cmitn£ato.  f  Si  cm.ptt.  Si  quis  autcm  dc-  diftmdionem.quam  de  hac  rc  rradit  Coftal. 

•  ponat apud  quetidam  ciftam  cUufam,  &  ex  *** «•         noxdtuufd  4j4/ar.H?rcdc$au-  \ 
ca  quidpcrdatur,  quxri  folct  cuius  fit  dam-  ^  depofitarii  in  dubio  tcncntut  ad  tcfti- 
nnro.  Et  le^dcn  potcft  quod  in  dubio  '"cndumdepofitnra  ,  pro  pardbnscantAm» 
Indexsqnitacem  6cncns  id coUigecez pec-  ^"^'^™  quandoque  dolofi,  vii  tradic  MoUn. 
lonarum  ,  &  rcrum  qualitate.vti  viderc  licct  *"  ^'^*'''  ^*^''^""^-  ^  itdiuii.  num.  i4,6.& 

'  cxUcnoch.de arbirr.  ludu.cdf  toi, num.it.  '  communitcr  dolus  &lata  culpa 

&feq.  Schneid.  $.  Idemtxercttw.  Injtaut.  de  ™>"8«»«  h«rcdc$  dcpofitaiij  in  folidaro  ». 

«M^itt.fir«ttfM^itfiffjM/e.vbibc^tcaftanc  j       '^''P^''" '  7'  "^'^'^  Molin.  dicit  ibi- 

.    qux  adlionrj  compctant  depbneml  tem  crfeq.vht  datmtclleaum  ad 

fuam  &  quando  Itcturiuramefuodcponcn-  «"o*"™      St  plurts  pim  ftnt.  pracCrdm 

<  tisfupcrrebusamiffis.  Eidcpofiruindcbct  T^*  «ww»  aj tf.  & 

linevUadilaciftnerefticni.  ficqu6<Iaeqiii-  .^53  notat  .&  caxac  ercoiem  Se- 

dcmrncntiopcrraodum  exccptionis  pro-  Burdcgalcnfis ,  qui  per  arrcftum  di- 

pofitaadmittatur,  vtitraditSichard  in/  si  4"«"«' tujorcs  tencri  tcddcrc  rauo- 

quit^cum  Auth.  sUumMt.i.  Idqucocynimc  ttonftifoUdum,  fcd  canci^m  quifqae 

ffiiaitl«)ieilitne»dttmeft,.hoccft,dc  pla^  &hodiepfa«i«eflcfofct 

110  iiimmariaquc  cognitionef  ni  Bacth.ae  j  '■^i:*^^"'^"'"^^^^'^"'^'  ^"""^  hjrreaa 

Caftr.loquuntur)&ftatim  atquc  conftitc-  ^^'^P"*»»») »  ;»-"«n»ticontra  vnum  cx  i/s  a- 

ru,  dcpoliium  cifc  quod  petieur,  damnari  ^^^i  concladac  ad  reftitutionem  /Dcoci 

oporcece  depofinrinm  :  hoc  tamcn  vnum  *"P*"»'*» "  "^ct,  &  prxcira  fihabeattacaf- 
quxri  folct.vtrum  dcpofitario  liccat  dciinc-  ^  ^ci  xftimationftm in  foU- 

rcrem  dcpofitam  .  donecrcfufx  ei  fucrint  culpalata  dcfijtKabcrcfa- 

impcnf^  ncceifan*,  putsi  fi  cquum  pcr  dict  .  •J'^™  rcftituendi,  5c  m  omnemcucnium 
nliquocyeimenlef  alnerit;  licerc  emrn  ccn-      «ftim^tioncm  pro pacrehcredicaciaiquam 

lkllald.concmPIacentin.  inleg.  Aatont.ff.  f"^'"^     mdicando  aliquando  fccuta  cft 

«<i.  itaquoquefcntit  Salicct.  &Sichard.hic,  ^"P"™*         ^'^^     ^""c  tic.  &  cius  ma- 

&  Cuiac.  ad dtadmiioueU.  88,  qui  laudat  in  J"*"Si(;har.  Kitchou.Donac.  i  Fin.  Soat. 

lioc/*g.2.  S^frumntm4.f[..De  lulmimartH'  "'^**»"»*»'»- Wlacomb.ViUalob.iny^- 

.  #w.cnm/«|.  FeemMt dttOimm, Um.  Vbi  ftri-  Jl^"  -f  -     » J .  Vincem. 

•  bic  caufim  alimentonim  ade^&iocabilem  ^««c.  iny^wM/.  fuo  ament.actrMa^t.  fuftrkit 
Vtoppqfitacorum  petiiioni  compcnfatio  'J^^^cfcmb.  «^.  7.  wi.  i.  Oldendocpi 

y  Tiiccundiam  pulfct.  Cim  vctb  piurcs  iiinc  ^         ^ '  ^**»  H- 
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Mandati  vel  concra. 

DECISIO  XLIX. 
SVMMASHA, 


1  DtfnitioMdnitiimfjueitiUutU. 

%  UMdMtum  d^lftrre  4b  u&ioni  ntgtmrum  ffr 


4 
5 


MxUMif  mnium  dkimhMm& 

(ontrariam. 
Etmftt4qudfueeom^4t.  , 
StiMumtliimwtnfromifumM  &  fgiftni 
iAMur. 

6  An  munitni  beminem  vulneruri  cumfrutt' 

fiMkmmHtiiMt  ^  fiutdietttt  mmiMh 
rimtmmrfmiu  tvMiutjf. 

7  An  nutnintum  td  frWfwtawfil  fcffirtiftw- 

dum  txttnffiMur  mortt  manddntit. 

I  Contrt^m  mamUtiftrlttterM  ctMruri. 

9  Difereutidm  <|«  pttirmmtimm&  tktrm 

mmmendatitiM. 

10  QutmoioftturefiUti  ffittlitterm  uifenmi, 

II  S^umio  thligmio  tminet  cUufuUm  ex^ 

mnM  Uuriff4^mhmnt  vtrum  it  tratffym 

ftfititiitim, 
ti  Vtrum  conftfsim 

iuduiumtertif. 
ij  Amlix.fiMuUtm  &vUimd  ferueniur,  & 


14  In  fu^i(ienefimuUti§iik  vlMMflf  ftmm 

exfurgart  dtbere. 

15  An  bcent  tmpteri  aSionit  contrn  domum  obs- 

fOm  ugere  in  flm  ijum  prt  tgtxtUit» 


g  Tj     X  p  o  s  I T I  s  antc 
ri  initis,nunc  fabditi 
■>.  i  qui folo confcnfu 


antei  contradlibtu  le 
lituc  dc  contradtibus, 
'  qui  lolo  conlcnfu  con{lant,id  e(l,  cz 
'  quibusvt  obligatio  nafcamr*  nonopuseft 
'  T(aarfes&itefiietiMr.nao(ttp^otibwicon- 
tra^ibus,  autlicterz,  vtinobligatione  litte- 
ra.um  ,autverba,vt  in  (lipulationc}  fcd  fatis 
cft  quodunquc  modo  confenfum  contci- 
iMntiaiii  efledeciwitiiiii :  nim  qaod  did- 
cur  ex  nudo  paAo  nott  ftdionem^I«rir 
gtnttum.  in  frbutf.  jf.  De  paS.  non  habec 
locum  in  nudis  padis,  qu«  tranieunc  in 
proprium  Boinen  ooiiaac!bn»nfiuitniaii- 
datum,  (bdetas^  empdo,  &  locaiio»  de 
qtiibasex       -  *'  -  '  '■ 
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tem  eft  contraptm  con^enfu  initus,auopro- 
mitcic  qois  coganti  offiditm  fiiam ,  fe  ezecti> 
tunim  graris  ,  fiue  ad  agendum  iniadido 
alicno  nominc,vt  procurator  ad  Iitc5,de  quo 
fupra  ^^oriir..  Aucad  adminiftranda  alicu- 
ins  bona  omnia«  qui  ▼octtnr  Ptocurator  ge- 
nextltttLfrmuratortotorum.ff.  Defrtcur.  nue 
ad  gcrcndum  ccrtum  aiiquod  ncgotium  cx- 
tia  iudicium,vt  qui  mucuumdat,  vclqui 
fideinbec  alcenos  rogatu.  I.  Si  fiftiS.ftfrlir. 
veleciam  qui  fidciubct  prxfcrnte  &  pattence 
reo ,  l  St  fidtiujfor.  6.tod.  tnul.  Dicitur  hic  in 
definitione  i^gratit )  ad  difierentiam  condu- 
ftionis  &locarionis  tnam  fi  ab  inhio  mer- 
cedem  pacifcatur  mandatarius ,  locatio  cric 
&  conduftio  ,  /<T.  t  .  § .  fin.  ff.  eodtm.  &  §.  vU. 
injlifut.  tod.  non  dclinic  taraen  mandatum 
efle  gratditutn ,  h'cer  ab  inino  mandatariut 
fiilarium  (lipaJams  fic }  falarium  em]m  lemo- 
nerationis  loco,  non  cAindarmcrceditqaa' 
opcra  iu(tc  arftimcntur,  fcd  cft  ( vtidixi )  re- 
muneracionis  gratia  admiHa ,  nc  mandatoc 
videataringratttSiacproindefi  pet  fiipula- 
rionem  (alarium  ccrtum  promilTum  nietir, 
pcti  potcrit  ccni  condidionc  ,  Iniiitut.  d* 
verb.  oblig.  in  prmc.  (i  ver6  nudo  padlo  roan- 
daio  incominend  adiedo  promiflbraliik» 
tnnc  peti  poteft  aAione  mandati  ;  fiqui- 
dcm  pafta  incontincnti  adic<^,in{untcon- 
trad^ibus,hocell,  ex  ijsdacura^io,  vti  ex 
ipfo  comradhi  Ug.birii  lemium.  S.Stmmt,  ^ 
DefaS.ScdCi  cxinteruallooercuro  faiariom 
nudo  padlo  promi/Tum  fucrit ,  pr; (bturez 
officio  ludicis , /■  X.    /ir.  & /.1.  $.  Iii  Jb«Mr4- 
ri}i  ff.  Dttmm^&B,  ttguit»  Si  verftomnino 
inccrtum  (alariiuo  piomidum  fiicrit ,  etiam 
per(Vipulationem,non  d.uur  aftio,  i  SaU^ 
rmm  17. imtit, St^Duimutuum.  ^6.^.  vU.  f. 
'  Mi.  H^1ft)ttiiW'nnaatoc :  No«  trt  ingrmti 
illo  tamen  ca(u  ludez  stftimabit  quanniitt 
Aduocato  vcl  I^rocuratori  (it  (bluenduirt, 
iiSaUg.i,  S.lnbontrariit.  £t  (ic  cumfubcili* 
^tas  ilttinrit  de  poUldcarionibus  iam  dia 
apud  nos  ibblata  cft,  tanquam  conttaria  c- . 
quitatt ,  taxatur  hodie  fafariuro  pro  tadone 
pctfonxjacrci  cui  nanara  fiiit  opcra,  (ecun- 
Ck\imK<i\iuS.traS» it^amil.faUr.ai  ctnSitut. 
UiiMaaXlL      vbi  piuca.SenuinBS  cmio- 
qiie  hocin ratoribus  ,cucatoribus,alijlqae 
ncgotiorum  gcflonbiu,maximc  alienis ,  nec 
camproxirois  ,  etiaroii  (alarium  eis  ab  ini- 
*  do  coiiflttntom  adnibau » vri  vidcie  bcec 
aoud  Guidoh.  Tfyp»  ipu^l^m.  ^7.  Papon. 
ltb.6.titul.  i2.|frr.f .  8c  Uh.  1 5.  arrtft.  titul.  iet 
tuunnm»  II.  tc  Gaxz.  de  txftnf.&mtUtrm 
'  ttif,%9M.\  f  .quidquid  in  j:ontiiiini  refpoa- 
derit  Caliilratus  in  Ug.  i<r«t«ritM'|)*$.  vASi 
^^f^^S^r-*^!^^  Cl5f,iu«ip«termi(it 
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dicerc  Iegt»eo  loco  in  quibtirciam  cxcmpla- 
ribus,ndiaiatiuin,  (ed  lolatmtD^quocl  hodie 
etiam  ia  libro  Floiendnooemiqaus.  Ac  pro- 
inde  inquic  TiraqueU^ltimvpiMNgf».  tjifi' 
Ci  priinogcnitiis  bona  communia ,  cx  tlifpo- 
ncionc  icilatoris  adminidrauic  >  poccftcms 
tcj  petecc  (alarmm  ,  &  requenda  in  coeft 
confuctudoregionif.Bcderacoce  Boer.  di 
tonfua.  Bituric.  drt.  tt.tit.i.  cenfec  ex  Barth. 
zdiiSdm  /.yf /«/9fi(Hf.(alariucD  intcrdum  cx 
cau{aconftituiaiudicc:neaue  pcti  dacique 
pofle  ficucor  iiabtokneocUmiocoin  quo 
pupillus :  fccus  Ci  ob  ncgotia  proHcifci  alio 
oportcat-,  Chopin.  vero  Itb.i.tttul.y  rwm.i9. 

•  itdfsnfuetud.  l'urtf  i .  doccc  inccr  cxccra  con- 
fttmi.ft  in  eo  regno  ,  &  padSm  apud'  eziei^ 
rosindiftin^c  tutoribos  laiaria  {  newtfe  m- 
quit  in  dureo  islo  fuuh  ^Mm^ pc  tius  (jukm  hU' 
nutnd  piet4t$t4tttdti  fictlle.  IBc  in  Rota  Gc- 
nuenii  ilb^uf .  «itdnirtnonpronufim  de^ 

%  bert.  VndecoUlgl  poieft,  mandacam  difTcr- 
reab  adlione  ncgotiorum  gtftorum,vti  pul- 
chie  jradit  Cadrcnf.  bo(  bu  $  mandaiam 
enim  ccquint  ezprefliimvel  tadiom  cotr- 
lett(um,noirtcemncgoelonim  ^fUo,  qu« 
non  rcquirit  prxccdcntem  confcnfum,  vti 
diiAum  eft  Tupca  de  negetstfi.  Et  ez  oiandaco 
j  orinncnrdoaea^oneajdireAa  fdltcet,  qux 
competic  mandanri,fimandacacius:noa  im^. 
pleucritraandata,  aucegrclTuseftfincs  man- 

4  dati ,  idque  incciiit  mandantis }  Eftque  illa 
aftio  peribnalts,  8c  ob  idpcipctua,bonaB 
fidci ,  9c  fiunofa ,  quia  mandacatium  con- 
dcmnatum  fiicic  infamcm  ,  quando  dolus 
concutcic ;  vclcft  concraria,  qux  competic 
nundatario,  quandois  complcuit  manda- 
tum ,  vel  Aimptus  &  i mpcndia  fedc  in  man- 

5  daco pcrficiendo.Et  Cic( vcianreiinnui)  fala- 
rmmquibus  cx  ofticio  dcbcatur  tutoribus, 
curatoribus,ncgotiorumgcftonbus ,  Syndi- 
cb,  Cdnfiilibda ,  videre  liocr  apud  pnBdca- 
ips  Authores ,  quibus  hoc  addo ;  lalatium 
ciim  dcbctur  procftandum  famulis  pro  tcm- 
pore  qiio  condu^i  fiicrunt  czolucndum 
«fle,etiamfi  lamuliriam,vel  miniftetinm  fy^ 
niLe,bb  morbum  fiibinde interoedeiicem, 
contiriu6  przftarc  nequiucrinc  :  quodego 
in  ceJatione  cuiufdam  caufas  in  iudicando 
lecteandum  cenfui,  quia  id  iplbnl  Cnriim 
Parificnfcm  ancca  cenlaidetepereram,apii(l 
Papon.  hb.6.  tttul.x2.arr.  iz.  &id  ipfum  cc- 
nct  S^baft.Mcdic.ie fortuit.e4f^'i.qiktfi-6, 
fww^.i^i.  Lfoet  contrarium  videaturtelbl- 
uilTe  Goaiek.MrMr.  rtfolut.  /i^.a.  Cf^.i,  nu.$. 
Si  autcm  promillum  fucrit  laboracoribus 
tantunclcm.quanrum  alij  ciucsindics  fingu- 
lospcxftant,  cunc  fialiquipliis,  aiij  minus, 
praeftnedoc  ie£tt  (blnetut  ii  tiiiitundcm  ex- 

'  duiciir  «^uman  iUi^iu  "v^mit  dcdciBiiit 
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iiixta  tradita  a  Papo.  bco  pr^cit.  arr.9.  per 
Tcxcum  io  l^,  CoMubtnam.  $.  Cum  lUd ,  dt 
Ug4t.it.  8c  hane  fentenriam  ali^  in  iudi^ 
c&ndo  amplczus   fiiit  Senatus  noftec 
Rationc  cius  quod  dixi ,  fincs  mandjci  non  ^ 
c(Te  prxtcrgccdiciuios  ,    quxnrur  an  m 
criisinahbus ,  vcl  dclidis  fi  mandem  dbi* 
vt  hominem  vulneces  ,  adieda  ceftriAio- 
nc  &  protcftationc  jnc  occidas  ,  rran^^a- 
tarius  ,  fi  occiderit  ,  an  pocna  honnicidij 
tcncarur.  Magna  &c  difficiiis  vidccuc  efte 
quxftio  incer  lurirconrultos  ;  vri  ccadit 
Facfhin.renfrflK.lMr./jfc.i.  f.361.  Nam  nequa- 
qijam  afticiendum  cffc  homicidij  pocnarc- 
ibondccunc  Anchon.  RolicU.  Franaic.  de 
Gapic.  Angel.  Caftcenf.  Pauli  Caftrenfii 
filius,  8cDtcemifi.^%2.  Contrariam  ve* 
t6  fentcntiam  tencnc  Bartholom.  Vero- 
nenf.  confiUo.  trigt^mnuatte  ^  quem  icqui- 
tnr,aliosreiefcns,  Menoch.  4ljri«fp.flMfi(; 
(af  3^1.  numtr.2.  Cooar.  veri  in  Htm*  A 
furiofiu.  dt  homicid.  in  t.p4rt.      num.  j .  prio- 
rcm  lentenciam  probatcum  hacrcftiidho- 
ne,  ntii  percttlG«ma'ndata,  oftendat  volan» 
catem  mandantiii^n  homiddium  dice£l££i^ 
ri^&didlam  priorcm  fcntcntiam  tanquaJU 
longcxquiorem  &  iuii  raagis  confcntaneam 
comprobat  Fichio*  fntdt.  Uc» ,  &  cam  ft* 
premus  Scnatus  Mechlinienns  in  can& 
Mariae  Vcrftrepcn  fccutus  fuic  ,dum  pcc.iJ 
ezccaordmariamandacanum  puniuic.Vtiani  j 
vcr6  mandacum  ad  ccadcndum  vci  rransfc» 
cendum  fiindum  vdcedimmaoDmiii^eaiar' 
vc  .hypochccandum  ,  cxtinguatur  morrc 
mandantis,  la.'pc  conttouctfum  fuiftc  me- 
mini .  &  aliquando  eciam  me  refiecente  dte» 
dfam :  Nam  pro  celbltitietie  etnfifem  qm^ 
ftionis  aliqui  dicebant:  Si  Proanaior  i^M^ 
rauic  morccm  Domini ,  aut  contradi^o- 
ncm  iisredum  defun^ ,  lcgirim^  cumtra- 
deie  pofleflionem  ,  aat  h^othecare  an* 
nuum  redicum  iuxta  Glo^Sn  Ug.l,F4ir4gr4ph. 
Sedjiquii  mb.  CtnSl4t.ff.  Dc  don4t.  per  IfunSt 
ii.de  acqutr.  Mttdmitt,  pejftf.  &  i^j.  vlttm» 
i$  fititt.  Mandatom  entm  noa  cenleciv 
reuocatum  quando  ex  obligsrione  pcoop* 
6itm diilal.  vU.  Ocinde  liccc  mandatum  re- 

Sularicec  moctc  mandantis  reaocecur,/ecan- 
iua4,tt  qui4.ff.Deiurifdia.  miL  kidie.  Sedn. 
njp.  3 1 1.  tamen  fi  quando  mandacnm  eftif 
rcuocabile  in  rc  neccftaria ,  non  finitur  mor- 
.  tc  mandatuis ,  (ecundi^m  ea  qux  tradunc 
.'Coaar.ff4ff.fMfiiMi.  (4p.t  tjmm.i.dum  cz- 
ptmthi.  Tudivendittr4.9tt.ff.Dttuqiur.p4^. 
Roman.  confd.  loi.  num.  $.&feq.  9c  ibi  Go- 
incz.in addit.  vbiallcgat  AIcz.  «n/flLfo.cir- 
(4 1  .fiH.  loiti .%.  ac  alios  tencntcs  mandacum 
£idnm  drattdad  qood  de  neccftitiie  tene* 
btamqMuhai  •  «oo  tgfiaiK  nonc ,  vbi 
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Molin.  aIio9  eciam  citac  i  id  ipfiim  criam  Hocr.  ^etlf^ t9%.  mm.6.  ibi  tiiiixi  ini.tii.^. 

rcntt  Anrhon.  MalT.i  Gallcfius  dd  ftrm.  idcm  Pap.  «rr.  i.  tradit  Patiliciili  aircflo 

(gmcrjl.  oliig^t.  part^.qujtji.  i.  humer./^.  &  dcctctum  fuille  ,  prociuatonum  quitundi  ' 

udtni  qufji.  ^ .  numer.  1.&     Sc  Coftal.  ia  iC  libenhdi  Ibbl  annotitions  manuf  pco- 

sdm^..  fiiii  4dPdndeS.  bu  rir. <.  JMercMM^  pric^tretlkods  tancLim  iufficeie,  pennde 

/iiH6.vbidumadgcncralcmilUm  rcgulam,  arquc  Ci  eoiMH.Notario  &tcftibus  cllct  da- 

<)u6d  mandatum  morrc  mandantis  foluaruc  tum,  &  C\c  aliis  non  lolutn  noltcr  Scnatus» 

*    re  intcgra ,  quacuor  tradii  limitationcsjqua-  fcd  &  fupcemus  cenfoit.  Quotum  re-  i  i 

tam  ^oaita.teft  i  qtt6d  G  da$  efedus  ppft  ijpitfka  quanda  obligacio  veNictcne  ooind* 

mortem  mandantis  crahatur,  (  vc  in  lloc  nint  claufulara  hanc  :  de  paier  au  portcur 

cafu  )  quod  tunc  nullatcnuscxtinguitur  de  ctjles  ,  hoc  e(k,  foluendi  Utort  prtjtnimmi 

nandatuio  morce  niandantis];  Sc  iia  fxpc  quxntur  an  latoc  eorundem  poilicccanf. 

apttdnpf  ^fieinfnpreino  Senatn  iudicatttm  ieece  ctfm  debicoie ,  &  ii  it  aUqoid  cemt- 

fuit.  Idquemandatu-n  potcfletiam  pctlit-  (crit  de  dcbito  ,  an  is  dcbitoc  icneatur  id 

g  teras dad  {eciinJii  n /t;r,7.  fcotfif. mod6 cx-  ipfum  pr.Tflareprincipali  creditori.  Procu- 

ptcilx  fucrint  j  quando  em:u  abicus  ,  ad  ius  refolunone  dicendum  eft,  quod  non, 

qiieindirig^nturlitteraEillas  aecipit,  8c  ac-'  vd  aicefto  hio- 18.  Mardjanno  1600,  in- 

ceptat,  dicitur  illis-confentire  «ficmedibanc  Iec4mede3  N.  Sc  Lambertura  Larobeni  vi« 

crgano  illafum  induci  copulationcm  con-  dere  licct,  &  doccnt  Prxlcs  Eucr.  confil. 

fenfuum  mutetuis  Hc  iccipieniis,  vt  diac  zt.  Sc  Domtn.  Pecquius  in  fuo  trdSMU. 

B^d»  in  (..2.  for  Ubm  Tm.C.  De pail.  quia  dt  kre fiji.  t^pmm^immtrt feptbm.Hic  quo- 

lecundum  iStquu  mibiboa4.§.lupim.  ff.  Ot '  que  ex  lege  vigefimd  featndd  bn  ikii/.  noca- 

Mcquir.  hiredit.  docct  Vlpiartus  ia fruno  ac  rc  foicnt  Do^tores  quod  quando  inftru-  . 

mandatum  hen  ,  vel  pcr  nunciu;n  velper  roenco  non  concmecciuc  vcca  numccaiio» 
fpilblam ;  ac  proinde  poteft  quiuis  conue*  ,  ied  tantjlm  confeflio  niiinetaiionis  ,  non 

nidex  »iftoUqoaro  Kctpfem,  /■  vU  mpriM:  ftari  conieffioni  in  pranudicium  tcrtij,  vti 

Sc  ^.t.ff  hoc  tit.  non  minus  quim  li  con-  larecraditTiraqueli.de  retr*Q.  Itgnag 

fcriptum  fuiirctintUumcntum  i  tabeiiione,  Glofi.  1 8.  tutmer.yZ,  cjr  feq.  Imbcct.  in  Eucbi' 
L  '0tertolnpriHcip.  ff.  Denegot  gtfi:  Vtt  etiam  .  rM;  m  9trb:  Cmftfi$  \  vbi  didt  id  indabi- 

in (.  fmalt.f, mindum  »i  pacer permific  fi-  tatd  Tecum  efle  in  eis  pcrfonis  ,  qux  do- 

liomutuam  accipere  pecuniam,  &  pcr  cpi-  nare  non  pofTunt:  Licct  Imbcrt.  in  Encbir  '3 

ftolam  cceditori  mandauic  vc  ei  cccdecec,  rid.ittvarb.  Ctdeiu,  ScVap.hb.duodtcim§  titU' 

cuiic(vtiaitTeittus)cnrinpoteftate  ciedi-*'  Ji»/iWNe4rr*i.indanclcgcn) ,  p«f<ii«(r/ivp»- 

lcjcitagececonixa  lunedes ,  pro  hxredicaria .  nultimam,  Sc  Icgem,^ii  AnaffMfiOyyliitnim  lue 

poitione  ,  vel  contra  fiiium  in  folidum.  fittf/.  moribus  Galli^  non  feruarii  idtamcn 

I^nga  autem  eft  dificrcncia  incec  litteras  liroicandum  cenfec  Molin.in  trail.de contraS, 

commcndadttas  ,  8c  mandatan  ;  ikcec^  likrtar.  pu^imt.^t.  ««mrr.  415.  inroeraora- 

''cnim  illn  commendandi  m^  hotttnie  biltfpccie ,  puta  redituscnmt«li^faisoei&s» 

qultn  n^andatidi  caufa  fcriptz  flieBe»vdin-  quam  Curia  Pariiienfis  reccpit,  vti  videre 

quii  l.Siverh  rtmunerdndi.  §.  CHm  quuUm.  f.  licet  apud  Charond.  l^rofepttmo  refp.  qulii' 

«M.  natii  commendaciti;  non  obligant  j  in  ftugi^mdqusrta&prMed.  £c  cum  Mocnac. 

mandacovet6  iccus  dicen(ium,vc  indiAf  ad  di6bs  leges  dicac  nihil  hc»die  ihiabHf 

U1.7- Scug  l  Tttius.  f  Di  conHitut.pecun.c[ux  hifcc  conftitucionibus  vfitarius  ,  &  pro- 

docet  contrahi obligationcmper  epiftoJam  nuntiatum  fuifle  in  Purpuris  anno  i^S^f. 

in  ommbus  qux  pcr  cam  poflenc  g^n  ,  /rg.  pridie  Aifumpnonis  Diux  Virginis  eas 

Ifttim,  iu  fdattxp'  ie  legdt.i.  Banhol.ad  Ugtmt  locum  habere  in  hoc  Regno  ,  quamatt 

Ohlig*ri.  §.vltim.ff.  De  aathor.  tutor.  \h\  di-  «tatc   Rcbuffi    nondum  admiflz  fue- 

.  cit  quod  quandocontradlus  pcr  rpii^olam  rint  a  ludicibus  ,  vt  ip(c  tcftatur  ,  fub- 

geriiur,  tunc  pecfedus  cenfcci  dcbcat ,  (i  dic  eafdem  non  obtinecc  aducrfus  cum 

quiactipit  epiftohun,  conienfent,  neque  «Jai  iatn  competic  inxis  quippiam  In  ce. 

ccftationem  conrrarix  voluntatis  inrcrpo-  contcouecfi^.   Emit  enira  ille  iuca  caetC* 

fueiit,vtiinquit/.  5i  )J/M<i/4w»/i4<.jf  AdMa^  r^  ,  non  vt  diucxet  ,  fed  vt  natts  iaiQ 

(tdoniMU.  yidcndusadhocPariflar«if/i/.9i.  licibus  cxackiendi  caufam  pr«cidat,pa- 

iiam.li).  fil.i*  Ecvttn diOiliii;. Si  Iftmm  %  tnlpg  fibi  ddnceps  quiccem  ab ip  quo« 

.  ^dniriibi;  eumquii  temutuarofumpfit  icun  hsget  in  licibus    cutelas   metuici  . 

pecnniam ,  dicendum  cft  adfercnti  liitcras  ac  proinde  iudicaffim  fuiflc  tcfcrt  idctn 

.  Iccuiefoluivelnumeraiipecuniammlitteiis  M.ocnac.  aiwo  160$.  die  p.Marti)  Do-  ,. 

c^itcntam, fecuivli^  Pap.  tik,6.tit, $uin.%*  9ium  fimdi m  SMd6  pofle  ccdece iur» 
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fua  fcudalia  (  qux  cft  vna  dc  opinionibus 
Mohnxi  i  Scna  li  pofthabitis )  .lc4  nec  va- 
f !  lluo)  poilc  agccc  ex  iuc  lcgc  >  Tceodem  ve« 
fiido  prccio  lenooedttur  et ,  quod  Donutitis 
fcadi  ceflcrit.  In  cxtciis  vix  cft  vt  li  lis  fit 
fub  iudicc,  refundicmptofi  npn  polliti  vc- 
lum  ncc  (imulaiura  cx  viraquc  hac  lcge  prc- 
rittm,  quod  yemltcort  pro  liiigiofa  rc  nume- 
caacffit**  quidqnid  ( vtiibidcmfubdic )  di- 
fttnquat  lo.  Fab.  Iiic,  hone(liore3  htiumquc 
cxcciantcs  homincs  a  lixoiis  &  viciliiigato- 
ribtts,  Tt  ceifio  adioni»  dicsttuc  lieica  vel  ilr 
liciia:Io.auceiii  Fap.^xi»^  utM  lctOj  doccc 
his  !cgc$loquidca6lionibus  pctfonalibus, 
tc  non  dks  cealibus,&  quod  noa  proccdant, 
ni^  qttaadotnagne  6c  apparcoc  Mbeft  cv 
luronia  ,  &qaaado  emptoi  adti  pcofpexic 
fibilicccris  fcu  rcrcripto  Principis,  contja 
prohtbitionem  haiutn  lcgum,idqianimad- 
.  ucflionem  ineretttr .  pro  aoo^OfdiBpcaite 
(^lix.vti  cx  Charond.  vidcre  licec  rrj^9  c. 
&ob  id  in  iudicando  camin  hacfuprema 
Curia,quam  Cuiiaauiica,  hale^csaUauan- 
do  in  iudicando  adfiriilkBr  obtttaatf  flieie» 
8c  qttvidoquc  non  Si  quando  autem  firatt- 
htrc)  commiira  cft.vclfulpicio  fimulationis 
fubcihncoiuca«au,  tuncpars  cui  cellio  ia- 
da  cil,atque  etiam  altera  dedens.  ieexpar- 
gaceciogicuifiiper  codcm ,  &  prccio ,  ficut 
ekguuec  dccidit  Curia  Paniienfis  apud 


U0I.3. 

TITVL.  XXXVI. 

St  idriius  exttfo  k  aoi  iiiaiid»<> 
ueric* ' 

D  E  C  I  S  I  O  L. 

i  Si frofttr  mdnddiuM mgtm  ftqMtafit^ottJt 

qui,  vcUHiontmandjti. 
i  Bmc Itgem  diff.iikm  &  m  mattruffTUtrtm 
qmtidi4uam  traht  (ff  vfut  ftrei»  uttfiut' 
fiet^dt  «MiiMdcfWfMMMm  4ic  tttre- 
.  Bm  rmim  fiutnm  nrm  iimmk  M§h 
runtt 

}   Si^fi  nulUm  tjl  mdnddtum  ex  pffiftde 
mmukftm* 

,vk  antclgcrtcralircrdi<^lum  ^iicxii 
de  mandaio ,  nunc  fpccialitcr  in  ca-  ' 
^  tfuquoicruus  estero  feemiaianda- 

nicagitur.  Si  fcruus  crgo  extcro  fc  cmi  roan- 

dauctit,  ab  initio  non  valct  rr.andaram,ne 
quidcm  cx  pcrfona  fctui ,  cum  ferutu  pro 


G 


Papon.W..i.  m.r,*rr.8.  m  fpccieinquaad  raoituolubcaiur/.  109.  fDertgaLtm.  ^ 
mutat.onem  fori .  fub  pixcixctt  ec2Sonit  «iamcx  peribna  domim.  quiinorfnoi^ 

impcdiendam.iUiucfiioUtio  aUegatUf.-  «1»^™*"}''' "'T""' '  nSI^ 
IdHMUe  in  dubinm  aiiqnando  vocata  fuit    ptcr  mandatum  fccutafUcrucfflpna,  poto- 
h«iuxilio  ;  an  Hccat  cmptoo  aaioni*,   i«c  domi^^s  acUonc  ex  venduo  prcacni» 
qttamvcnditochabacontia  domttm  mor^  confcqui,  vcl  adtone  mandanpotcftcoi»- . 
raacianolMncan ^MCiciiipl».  qui«ad  fcqttiipfttm  feiuum ,  rradcns  frt  fcmus ,  K 

concttri«mia«pce5r5««*P~ea  exoluitj  "^"^"•^^"r  p'^  T^^riS^ 

&  iudicatum  fliit  in  (i^rSio  Conalio  tionc  hac  /  K«k.  Et  harc  /  Vmf.ib^ahs.Sc 

a4..0aobiaanno         quodnon.  intec  iMerfettOS  folet  eflc  quotidiatia.  ideooue 

Piindiiiiraai  de  MaMftk  <C  Cticaroiem  licet  fcmos  iion  habcamus.vtih.c  Tituluc 

coramuniumctcditommdomus.nortttari«  ab  Impcratoribus  confcaus  fu.t  m  fcmos 

illuftnlllmi  Domini  Pctrt  Erncft.  dc  Mans-  ^l^'^'?'^?.*"*"?^"^^""^*^' t^^^^^^^ 

fclciuxta  di4taslegcsp*nula«am  &  vUi-  fcvlWbodieeadcmconfttttiaonblMS  foHN 

nminlmtH.yidzSihimc  Tit.  ciaiqut  «m-  ««ft»  ccnfuar.os  qu.  ( vti  tiad.t  Anthon. 

liciaraButrigar.Cyn.Angcl,  Caftr.Salic.ad  Mornac  ad  J;r7.m/.rmf.)  dc  compaao  re- 

eundcmTic.Donat.i  F.n..Soar.Dalb.V.u.&:  rum  fuaium  luspumarmm  ac  dirccium  vc- 

Vcxin.  in  fjnugm.  comm.^Mk.^tu.x^.  tttdominisaafeiunt ,  quafi  ntminimfiliiiii 
Anthon.GiL.L,maJ«<2iii.«Kli^.A.  *  foqiiodfeodanuncenfualialtcntts.qttem 

ikprmMfAmmlt4:j.Utk€hJM^a.cmmmt.  nom.nant  .rcrr.tono.  au  ccnfus  promde 

iaiu  buim ttt.  ctuod fiiea  opctatui reuoca-  «"i»     »»*^  WKmmim. mami^ 

,ion«mmandati%.f.Wf«a«.<.a«.  caft&ndomcommiffiiBDommo 
'        ^    '  dicendum  ;  u  lam  malc  tcmcrcquc  Icte 

(mptotgeifcrit,  q\iod  difEteri  audcacamt- 
^  -  ^om  &  vcium  cenfus  dominum }  &  fic 

•  l^ftfiiAo  maiidatniii  qnod  ab  intio  non 

^MlaiCialiquando  conualidari  poflfe  .Txpuca:  3 

iniiiOcUiiilqaeBuiiiliaSjiiauiUec  nupca, 

£Mo- 
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fiMonachiis;  fiinftiror&  fimilcs  contraxc-  mcn  ca  conacmio  focietatis  pcr  qaam  ad 
rint.acccdcntc  au<aoritate  cius  poftfjfto  focios  pcrtincac  hxccditas  vnius  cx  focijs,- 

Suibus  fubfunt ,  conualidart  poteiunt,  vii  idcoqucea  conacntione  ,non  obftance  h«- 
liis  ittdicattfm  fiiit.Vide Oldendorp.  e.it»  tcs  etit  qucm  lcx  ci  dat,vcl  ipfc  mftituec ,  vti 
deex((pt.Sc  Butrigar.C  yn.BarthoI.Batl.$alic.  tradit  Pra^.Fcrrar.  informMbgU  focut.inveri. 
Caftc.Fulgor.44 midtm  nbfM  tit»  SocietAttm.  &  ibi  Mai ucr.  in  not.  Dom.  Muf4. 

itnLy^.Cum^eadiittr.ff.Srofocw.Luaumm' 
tem  &damnum  acqualitcc  inter  fucios  com- 
"  municabitur»  (ininildiji^umlit,  (cdfipla- 
cucrit  inzqualitcr  communicaci  ,  vakbic 
padtum ,  m<^d6  is  qui  plusaccipit,plusetiara 

A  X  X  Y  A-.    -A.-^AV11*  /i«riiifiJ».ir.  «/Namri&forr&  opeca  y- 

criufqqe  {bcionim  fint  zquales,  non  valerct 
p     p   .  padlum  qao  injcqualcs  partes  lucri  paci^c- 

jrrolOCIO*  Kmar,vtiteddAKooomiaIoannefflienitt| 

fiquidcmlicec  in  alijs  comrjdlibuslicicanc 
DRCfSin   I-f  dcccptio/.I«C4«/i  i6.verfEt  gtnerAliter  jf.D« 

j«i«#r.infocieute  tAmcnnoncftlicitajCuni 
,         fodetascootiiieatiiislnterniutist  deobiil 
SfHHAM,tAm  in  Kac  focictatis  nuteria  clcgans  tradi  fi>lec 

tcgula  cx  §.  lUud  inflttut.de  foiut.  qu6d  fi  vna 
I    Quidfttfocietof  '    caufa  DaaifucritcxprcfTa, vcluti  in  foio  lu- 

Et  Miuuur  ^  qnoqae  iq  qaa  omifla  eft  eam  fcruan:  - 

4    SmktMcontrMf^nvimmglHmt»'  eanJcm  quoque  itj  focicratc  coniugali  lo- 

nMt,dterfolumoper*m.  •euro  habece  notandum  eft  vc  fcihcet  fi  con- 

c    Dtfotutatequxefttntercomugts.  fiientwacqu.fiia  fcu  conquxftus 

i   Et  Mf0eiet4s  vel  communio  ifiMtuto  perfo-'         niatnmoni,  fint  communia.-damna  . 

ndt  felnnUpnuddt.  quoquc  vtnmqUc  tcrridcbcnt,  vti  elegan^ 

7    Qu£  '"fg  rniint  trt  fidttillt  ttHWfW'  tcrdcciditEuer.  wn/i/.ip/.  ^n:  mcritA  ,  ciitn 

fa„(lji^  gcnctalitcrdi/pofitum  in  vno  cotrclatiuo- 

t   SitoniuxHuhensfeeutdoexfrmt  Uberes  bs-  ramccnfetwtin  aKo  dirpofitum »  liuM 

kst,MmMUii4i  & Jhi»  MlkMdiSnt  vtnufquc  par  cft  ratio ,  Bald.  injtg.fin.  CtL 

expenfucommunionts.  desndsa.vtdutt.toU  vt  m  propofitoj  arquum 

9    Vtrumd»s^luvntmtx6Kik»(tltUttdABttit  cnuncft  ycquihiaumfcnut,i$&damnum 

tommunibmhonk.  feittiK  I^Jiimdimitmrm.p^,  Dtf»^ 

■o  ttr  ffffrrmTfffTffff  rtififfftffhff  mftftntdrf  Qh^*^.  ^utem  loamies  intetpcet 

httTtdnfftm     Btjirfriffff  tbHrgri  dcttt^  contrladferc  ,licerevnicuiqueius  fuuin  ia- 

^jffflf^        *  ^rc  &  donate ,  veruip  eit,  quando  quis 

idei»& pnidens  donaoe.vaJc,  vtetiam  iti 
fodetace  fi  fdac  Tnn  fiimnim  i^tpjba» 

HIc  tradirur  fccundafpccics  contta-  operam  cflc  minorem  ,  zqualibus  camen 
duum  ,  qui  confenfu  ineuntur,  collatis  partibus  fortis  ,  tunc  fi.padfcfitur^ 
qu;  eft  Societat }      tntem  eft  illo  non  obftanie  •  sqoaks  patiet  laad  Ibt»  ' 
contra<^us  quo  (blovonietilnjplai-  valcbit  pacfbum ,  nec  potcrit  did  lcibns  de- 
rium,  &rcs&  lucriim  intcr  contrahcnccs   cipi,  leg-  Nemo  videtur.  Digeflu^De  regut.  iur. 
communicantur.i.i.  z.  &  ^.btttit.  £z  qua  £i  idcuco  per  padum  fien  poceft  vt  rou- 
ibcietate  viiim^ae  nafdtai  aftio ,  dire^,  .  lierkicti  pacttceps  fiac ,  non  antem  de  dam* 
qna  tnter  fodos  res  pari  iate  fiintcommn-  no ,  vti  tradit  Chaflan.  tAtti^^uittd  Baifindt 
^ncs.  Potcft  autcm  focictas  concrahi  tum   titul.  des droiS^  &4pparten.  agensmari.  Para^ 
puie,  tum  fub  condicionc  l.DefocittateS.bot   grapbo  ntn»  in  princip.  numer.  primo  &  fcxto. 
tit.  Quamuis.olim  dubiatumfuerit.vtram   Nam  licetintoram  donationis  cauia  non 
.  Ibb  cddidone  Ibcietas iniii  pofliii  nam  olim  n&i  contiahatar  ibdccas  I.SMifMr  §.  mfm»  , 
iare  vetetianceiuraDi^j?«rNm.{.i.^.hNi.oro-      Mi.  cum  fubftancia  fodetatts  confiftac'  *• 
nes  contradlus  vel  pur^ ,  vel  fub  condidone   in  communione  lucri  j  pro  partc  tamcn  dai- 
celebrari  poterant,  ci^ro  pendecet  ex  libera  nationis  caufa  focictaj»  conccahi  potcft , 
■ootcalientinm  voloante.  Nonvtkiiicoi*  vci  «mpcio  Ui.  si  Muiiimti^imk  5S.  f.  Dt 
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.  untrdhtnt'  mpt.  Et  Hc  ipfo  turc  parces  Ywaayetb  communio  coniugiua  IStt* 

lucti  5c  damni  fcqui  lolcnt  ex  'partibus  tuto  reali  an  pcrronaliproccdat ,  Ouis  con- 

fortis  collata:  &  opcta  vtriufque  focio-  uouertaeftquxflio.  quia  Argenter «  quo* 

mm.  Sed  quia  Cxpi  non  conftac  an  pactes  randani  raftragia  (ecatiu  9  pocar  clle  tas 

fytm  ca^UXf  &opera  vcriurqne  fint  cqm»  ceale ,  non  pcilbnale  .qiioii  cenitonj  legi- 

lcs,re^lc  ,Vti  diftum  fuit ,  pacirciporcrunt  bus  variaticonringat,-  nnm' fi  maritus  Flan- 

roctj  dc  parcibus  luai  6c  damnt ,  vt toUaruc  det  in  rcgionc  quz  mrc  fchpto  rcguur.hia- 

de  hac  re  concrouerfia  intet  Tocios  *,  fieci  dum  comparauerit ,  ad  Coluta  mahcain  (pe* 

envn  poteft  vc  THias  opera  canti  Cit  qaaaci  dare  debece  exiftimac*  Qi|dd  pace  ecudi- 

nhffPH* pejMnia ,  8c  ob  id  zqualiter  lucrum  tiillmihominis  dixit  &c  tcnuit  Dom.Nicol. 

B  eommuhicabitur  ttg.i.  htcttt.  Durat  vcro  Burgund.  in  trdlAt.  comroucr.  dd  confuetud. 

ioc^cas,donccaliquis  ibdorum  rcnuncia-  lUndr,  tr*£tM,i.  R«m.if,  vcrum  noncfie, 

ViibAtl.Tmiia  y  boeHi,  Oeinde  diflbloicor  incoorcaciameniin  loann.  JPlapon.  M.if* 

diflfcnfu,  inftit  e*d.S-  iUntt.  piaetetei  morte,  «rr .  tUtd.  2.  srreft.  1 1 .  iudicacutn  rcribit,& 

vt/icflcutdfccmfocij.&rnuscxHisrnorc-  Molin.  tradit  cffe  pcrfunale ,  &  ipfc.Buc- 

ietur,cota  focietas  cflec  diiToluca,  ntUrclt-  .gund*  ibidcm  mm.  i6.  credic  c^  roeram 

qaicedingcarentnoaoconfenrarodetacem,  todetaiem  inrci  ooniuees  cootraftam  qux  7 

ljlAMiir.9.M9rre.  jf  M(i.nifi  inicio  focietSi-  TupcrftitevtroqoeficinBabitu  ,  &  alccsat 

tiscontTad^atcflctniflafpccialis  prouifio  tn  mortc  in   adum  cxeat,  &  confcqucnter 

hnncc  jfum,  qux  faccrcr  ccflarc  prouifio-  iusefTe  peifon^lc  5c  non  rcalc,  vu  id  ip- 

nemgenetalcmlcgis,  idipc  quod  diximas  Ibm  tbidem  fuhftqq.  tum.  probat*  Et  ideA 

'SniiMettaitu  finirirociecacem,oenCbntiion«  non  facil^  renunciarc  potcll  huic  corama- 

nulli  cttcndcndum ,  non (blum  ad  mortem  nioni ,  nifi  certisobfcru.itis  folcnmitatibuj, 

'  naturalcm  ,  fedetiamad  norccm  ctuilem,  vticradicGucnois  in^^n^rnr.  fuii  confuauL 

qi|a fiicus  fuccederec  HHd Ug.S9iittMm am,  htttrd  t.&  Q^ic  Boguet.ad  ctnfuatid.  Csa. 
8t  (icrercins  modirs  - roiucndae  focictatis^  Biifp«l.tifiLt.$  i8*fMtm.5.  Etiddroi 

eflerpublicatiobonornm,  vclalias  inccritus  quarri  folct ,  cum  tacit^  fociccas  omm*an 

ferum  communium  §.  Ti<{)/<utio»r.  InHitut.  acquxftuum  contrahatur  ,  &c  mobiliuni, 

4  tid.  pixi  antea  ex  lcge  ptinu  focietatem  qua;  hicra  veniant  in  focictate  commuiii- 

ciiDiicr^tpolIe,vrvnuspecuniam  ponac  88  cuida.  Pro  cuitu  qocflionii  lelbJudoM^ 

alter  folum  opcram  conferat  ,  fccund^m  cum  diftitfftione  relpondendum  viden^fn 

hi\d.conf.i6.  inc. SuperpdT.^.Dcd.  conf.it.  fimpliciier  focictas  ,  Tclcxpre/?c  omniara 

m.Vtf§funti:\oCzv)\LvLdo\xxoncl.^lJtH.io,  bonocum  contrahatur*  Nato  primo  cafa 

quia  (»ieca valec  plecamque  pto  pecunia.  vc  ea nncAm  commonieanrar,  qiue  venfOttriQ 

iandmqnanueftpeciiiua,I^^t-  toi  S.i.  quacftu  cx induflria ,  Ug,  Cotreitito&ttu^Di' 

Licct  ca  tmpen^  communibus  impcnda-  gtftittad.  quiafinis  (bcictatis  cft,  vi  omma 

cur,  vticradicSichard.  in  dt&nUg.i.  mm.x,  qiue  veoiunc  in  quxftum  ,  communicen- 

StA  vcrumillo  in  cafu  quando  vnos  pecu-  tar;  <ed  non  comtnonieancur  h«cediotcs> 

nlam.alceroperam  6c  indoftriam  confecc,  vcl  donationes  vni  obcin^nces,  Im  mm 

pecunia  videatur  cffccommunicata^atque  &  ftqutnt.  Digtnit  tod.  Ac  in  cxprcffa  om- 

idei  finita  focietate  diuidenda ,  tanquam  nium  bonorum  fociccacc  hzc  omnia  ve- 

comrounis  cftcda  ,  iuris  iatis  cft  concco-  niuncin  cofnmunionemtii^.  iifocktdtm  7- 

oedt,  ni  oadtr  Fachin.  cntmt,  htf»  11^.1.  fjMCiin&oommunicacucqaod  (bdas  pco» 

ap.94.'  vl>i  pro  ea  fcntcncia  qua  quidam  pter  iniuriam  fibi  illatam  eft  con(ecocas 

exi^inaruiiC  diuidendam  ,  adh:rc  Accurf.  Ug.  Cum  duobui.  Pardgrspbo ,  odum.  Digeftii 

ButhQi6cAibttiG,zdd.Ug.i.boc  titul.  ncc  boc  tttulo.  Sed  in  foocucc  quz  conttaiu- 

«on  GboafT.  Iilr.|«  mtmt.  nlikilim.  uf.u  ntr  tncer  comnget  aor  ex  a^bos  IbdBli. 

MMcr.a.&procontrariaiententiaBaldum,  bus ,  fecus ,  iccondikm  Dec.  unfi.xv  flf* 

Caftrcnr&:  lo.Sichard.  in  tddtm  Ug.  i .  qm-'^  mtr.^.Sclo:inncn\l,o^cZ  dtltur.vtri&vxnr. 

bus feaircntiti  dicit,quiain  ptopolita  ipecie  c^ir.  nond.  Luaa vcro  &  damnaobuenien- 

tionvidetiiriiiieiitioibdoiiimfiiidfftvrpe-  danonprincipaliter  concem  pbuioneibcle- 

cuni;proprierascfleccommanicaca,(^caii-  tatis»  Md  perfiwMS  «  ecfi  Ibcietaa  fiioic 

J  tumciusvfus&commoditas.  Intcrconiu-  caufa  rcmota  ,  non  communicantur  ,  Ce- 

£Bs ,  ex  communi  conluetudine  in  iiifce  io-  cundikra  Praeild.  £ucr.  eonfd .  1 1 1 .  Si  Con- 

jdt  obieraaca ,  initar  coomAo  mactimoiiif  iincl^nd&-nobeni  habeat  lib eros  ez  pri o- 1 

commanio  bonorum,  Chopin .  ad  Uges  mn-  re  mattimonio«qu;ri  folec  an  iltiali  debcanr» 

m^.And.UbroftcundotuuUftcundti&chb.i.  Sc  Audijs  applicart  cxpcnfis  communio- 

imcc  iccundd  nubcncem  ,  !c 
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coniugem»  G  (Utus  liberorum  id  czigac.  candcmTir.&Donat.aFin.Kirchou.  Bel- 

Quam  qucftionein  dircofltt  Gnkl.CocqDa*  lacomb.  Vezin.  Sou. Balb.  infpiug^,  cfm. 

k  4ii  fM/br.  Ni«<r».  (sp  ij.  iuMet^iti  tftn.  W.4     ^  5.  C  apyc       - 74.  Simort 

fensmar.4rt,y.  in  pnnc  Cornx.  autemwil-  dc  Prct-  confil.i^.  tium.  i6  lofeph.  t«Jc«. 

/i/.  z8f  vol.  I.  diftinguit&dicii,<iuo<lpa-  tmmun»  ctmluf.  tj.  Oldendoip  «/4(^.4. 

tcr  poteftrumerecales  expcn^  faperbonit  jSif.li.  &.Papon.*k»f.'<rrA««wiiwiifc 

conunanibas  ,  Ie4  diflbluto  macnmonio  i&fk» 
patcr  potetit  facete  rccompcnfara  fuis  iocijs} 

ied  Ludouici  Romani  opinio  «ft  magis  ccr-  '  ^ 


ca^  curo  tempcramento  Cornxi ,  fi  quando  .     '  . 

ezpeni^illcfinmexttadoinDniinainindo*       .    D  E  C  I  S  I  O  L I  L 

mo  ffliljc  fiant ,  tcncbitur  parens  ex  com- 

,  munibusboniscascxolucic,  tanquam  onus  SVHMAKlA* 
ordinanum  &  domefticum.fctlicaliisccn-         ,  '      .  * 

luit  (bpteina  Guriar 'Socins  veri  omnittm   ,  S9timtiiimmmiMtmmmyhi^ 
bonorum  vti  non  tenetur  confcrrc  ad  do-  ftturprttiumitprtfmfilM^t. 
tandamfoci;fili3m,  qutailladotationoneft    ^    Stfmtpluresfot^vnimn^uumit  mdiutrpt 
a.(fUis  ncgotiacionis  quxftuariae,  vti  aic  Jo»  loiumortnttitViitnturtimuMmfriifofitl, 

^  Lopcz  it  lutr.  mdf.  &  vxvr,  tif.6.  wtm.ii*    ^      quUtbttttrum m pUdmit tmta&^ 
ica  cciam  quaericur  an  dos  filix  vnius  cx    ^  xlMt  fi«sNN0ntir  in  Firilks  f Mljtoi firfi^ 
(ocijs  omnium  bonorum  ,  folucnda  fit  ex  ohligtntuf. 

bonis  communibus  ,  an  vcto  diuifionis    ^    jn  dtbtta  aptt  mdtrimenium  ttntruSdtd' 
temporc  imputanda  in  partem  pattis.Quana.  •       tUnt  tn  (ommumontm. 
qa«ftionemttaaatFadiin.«M(n«.wr.Ji*.S»  ^  ^g9mi^li$U^mMinft^m  in  (Mfm 
tsf.4.:  Vt  i  dicic  multos  exiftimare,  apud  (mmlttHMit.dn  muUtr  in  ftltium  fAttt 

Anthon.  Gabricl.        commun.  (tnduf  tit.  mitnmuKkcaUiaimftpit. 
it  mrt  iot.  (oml.  i.  &  apud  Paul.  Granat. 

1.  TAMr««Mt.  jr.  impatartdam  c(rc  tcm-    ip^  x  tcge  iecnnda  itt  fir.  qose  eft  pul* 
'  pore  diuifionis  in  poinonem  patris  fui.  Ec     1—^  chra,colligi  folcc  aDodl:onbus,tiirt- 
mulcus  ncgarc  .  (cd  Vidcri  cx  communi-  dumemptum  communinomincefli- 

bus  bonii  folutam  ,  iuxca  Nacc.  tonfil.9^*    d  communcm,  &  vidcrt  focictaccm  ineag. 
fifr.t.Rol.jVaJlectii>f.9r.M.i.Menoch.   contiaaam ,  licet  vnos  taat&m  roliiat 
itmktr.mik.  tsf  127.  num.i.  ^  iftis  ma-    jinm,  &  deinde  etiam  atihuas  pcnfuatio- 
gis  confentit  idcm  F  ichin  authoritatc /.  Si    ncs  ;  nam  hoc  non  facit  rem  communccn 
fo('ut4ttm  vniuerforum.  jf.  Frofoc  nam  vti  ibi-    ptopriam..  Scd  an  illc  qui  folait  prctmm, 
dero  fubdit  Fachin.  idem  etiam  ftaioeii-   pridami  debeat  roluiife  de  fna  ^nilis)  in  . 
dameft  indote,qneproculdubio  tn  ho-   dubio  (emper  pratfumitur  quod  foluertf 
norcm  filizcrogatur  ,vtictiam  probatur  in    ^  ecunLim  dc  fuo    foluctit  ,  ctiamfi  fic 
'°  /.  Ixpdrte.  §.  F(/iitf.  jf.  Familbtrttfc,  Qubus    focius  omniuro  bonotum  alicuiu*,  vti  tia- 
aucem  cafibus  Coniunx  acqucftwmi  ft*»-   dniit  Stchard»  in  itOd  Ug.i.  numtr.i.  Boer. 
temattimonio  fadloramfodai  .idiebita   itdfz^.  Craiiccc.  «il/il.  n.9.  &  Barth.  in 
coniugis  defiinditcneatur,  vel*non,tradit    rfi^j^  Ug.  x.  dicuntidcfrc  norandum ,  quia 
Boguec  diconfutt.  Comtt.  Burguni.  ril.i.  §  6.    fcruict  ad  millc  aurcos ,  idque  rcfett  Alcx. 
i»  vtrb.itsitbttt.  &peccoromttntonemilUm  {onfil.  49.  (ol.  pMuU,  v§L  t*  9t  Chaflan. 
coningafem  inicf  roaiittmi    vxoiem  genc-  ai  confuaui.  9»pmi.  (if.  dcf  irtUl^  'pptrt. 
falicbnfiieiDdioeintlododbim  maritumob-    §.  i^.  Clojj.i.  numer  ^  Si  fint  plurcs  focij  » 
ligari  dcbiris  vxoris  cemlm  eft  ,  &  pro  ijs    vnius  ncgoriationis  ^ui  in  dmerfis  loct* 
conftance  roacrimonio"  conucniri  polfe ,  nc-    morancut , vidcncUr,«li  imrf  dixi,  ad  Innl- 
que camaritnmeifiigecc  poife.  ccfi vclicau-   ceta prspofici , «e quilibeteoruni  in  fialidimi 
ihorarc  vxorem  ad  ItKm  fufcipicndam  6c    tcnctur,  Barth  inlE4riitm7.qudfi.fDtdu«b. 
defcndcndam  ,  tanquam  ad  eam  obligar    reu,  arg.  U  Emqui  in  promndd.  ^^fSS*^  £ 
tam  ,  fcd  debcrc  ipfum  maricum  adioncs   fiipulMus.yhi  idcm  Barih.  dicit«iw*r.5  •.« 
fufcipcrc  ,  &  iudicaco  cefpondeie  in  pio-   Dec.Miili.i  1.  ac  laf.  «•«.5  f  St  (trt.  ftt, 
eria  fiia  perfona,  iudicatum  fuit  in  fuprc-    Quod  tamcn  nonnullis  m  c.-.fihus  limiran- 
roo  Scnatu  Mechlinienfi  4.  Nouembris    dum  vcmt,&pfim6,  vt  ca  concUifio  pro- 
anno  ■600.  intct  Abbatero  &  Monachos    ccdataUando  vnu$  fodus  conccahciet  no- 
Monaftcrii  d  Aulne,  conrra  Andtcam  Her-    roioe  focietaiis  |  fccos  fi  non  nomtoe  toae- 
mimi  Ad  pt«l.  Tic.  &  illius  materiam  vide    tatis,fcd  proprio.nam  co  cafu  verum  non eft 
Cyn.  Bttttig^.  AogeL  Cafts.  «c  Salic  «d  quodirttttsfogui  tcneatur  cx  cottaau  foaj. 
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U»rtfkktttk%.  ?nfK.  &ibi B*ld,  &  Al«.  6c  Caclarmam  de  GUulr i  edamfi  reditus 

UnfU.ylt.  fol  7.  ww.io.  8cdec.prxctt.leco.  Se-  aimuus  et  confuernAne  A^eruepro  mobi-  6 

cuiido  limitandum  vcnit ,  vt  intclligitur  fo-  libushabcrctur.Si  verd  coniages  lc  obliga- 

ciusobligacusexfadorocij.folumpro  qui-  ucrint  in  fulidum  in  caufa  conii«unionis, 

tifite<|uam  fbdns  rcpcritur  habcrc  in  cor-  controuerii  quotjuc  lolct  au  raulicr  loluto 

porc  locictatis ,  &  non  vltri,  &  ideA  contra-  matiinionioin  folidum  eciam  poffir  conne- 

hcns  hocinueftigarcdcbcc  ,vt  pulchrc  dicit  niti.Quam  quaftioncm  cgrcgic  vidctur  dc- 

&  hmicac  Anchar. confil.^i  t .  incip.  Pro  clario-  fjniffe  Gucnois  tn  U  cmifircmt  dcs  conumcs  tit, 

rtduijione.  fU^jHtm.^.  verf.  Et  modtficatio  re-  commutidulti  dti  hitns ,  Utttru  C.  C  sfio.Fer /i. 

fptSu  (ummt.  8c  hanc  quoque  limitarionem  Quimois  autem  foluro  roanimonio  morce 

facit  Dccin  d.LStfochu.  num.^.ff.Sicert.  pet.  &  mariti  mcdictas  acquiftiuum.  vna  cum  me- 

fequiturl-*arif  ««/i/.PS.nMW.^.ro/.i.  Tcrno  dietuc  debitorum  ad  viduam  dcfunfti  vc- 

limitacur,  vtintciligatur  quod  fiat  durante  niaf,altcra  vero  ad  hjctcdcs  dcfunai  tiaicac, 

lbdecare,n  per  Dec  frtek.  Im».  C^art6  er-  „„^^11  Scn  atus  PatiGenfis  iodicauir  crcdico- 

I  iam  mccllige  quod  fuptl  dicitur ,  teneri  fo-  ^  oo(k  agerf  in  folidam  adoerfiu  did  j$ 

cium  cx  conrracHru  focij  in  folidum ,  quando  hjtrcdcs.  Ctluo  cis  contra  viduam  rcgrciru, 


vidcuiui  inuiccm  prxpolici ,  vc  proccdar 
quando  connadhim  eft  in  caofim  (ociecaci^ 
videlioer,qniacontra(Aa  eft  fociciasin  cam- 

bjfj  tanti\m  ,  vt  ti  focins  accrpit  ad  cambia, 

luncalium  obtigabic  :  lccus  ll  acccpu  pccu- 

Q^roez  alia  caitb  •inxta  Anchar.i.Mn/i/.  331. 
*  wn»«4«  &ptrt9t.  <]uem  (cquitur  Parif.  d.ton- 
^fil.f^i  num.ic)  Exrra  prrdidlos  niircmcafus 

fcguianictiociusvnus  noi\potciiaiium  ob-  Dc  contraheada  ctnpcionc  & 

ligacc ,  nec  vnns  ex  faiflo  sutefius  obligatnt 
l.lm  f9e$etau.f.Pro  focio.  &  DccAn  d.l.  Si 
focius.num.i.  \hi  alios  allcgat ,  &  idco  focij 
communitcr  in  virilcs  cantum  portioncsob 


quahontu  ulpci iu  crcditorum  non  diuida- 
tuc,  Gucnois  pnuUig.  loco  Utter*  Ajol.^^i.^ 
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vendKionc. 
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liganuit  y  ncquc  inuiccm  prxponci  ccnfcn- 
.  tui,  l  fm.  $.  Sipluru.f.JHMMs,  tm^.ftdABUr, 
X.  d.  confil.  vlt.  Ub.j.  Nifi,  vti  antei  di- 
6tum  fuit  Jn  diucrfis  locis  negoticntur,/.Tr<- 
dttio  ittfirrffj)e  acquir.rtrJomiH.  vclin  eodcm 
loco,  leddinerfonegotij  genere,<h;le(»dem 
ncgotio ,  fcd  altcrnis  vicibus ,  &  alccr  alccru 
abknre  ,  Gayl  prafi.  obferu.  lib.T.  Et/icrcfe- 
tentc  Cloriilimo  quondam  Confiaiie  nicq 
Dom.&  Magiftro  AnthonioSucqiieto,iadi- 
cattith  fbit  ia  caufa  Judoci,  Caiieurs  zCto- 
ris  contra  viJuam  lacobi  laqucmijns  ,  qu6d 
rca  iili;  nominc  ( qui  manio  fodus  fucrac  in 
quibn%mmercanci|s)  non  tenetetttr,ne^ae 
in  folidumobligatus  forct,anno  i<So2.Cum 
jnulier  cx  contraiflu  niatrimonij  partcm 
mobdium  apprdicndcns  ccncacuc  :^d  dimi- 
diam  parccni  debicocum ,  vci  alias  iudicaram 
fuit  in  fuprcmo  Scnacu  ij.Marcij  inccr  Maxi- 
milianam  Viron  &  hcrcdcs  de  Schitcrc, 

controucrlum  fuic  in  codemConcilio  cam  quia  ciuidemgcncns  cft  cmptio  &  vcnditio, 
iudidacaufa.quaminalijs,  andcbicaance  rc^^hocTitulodcijidcm  agicuc.  £1  quaa-> 
inattimcnium,  conttaAa  cadant  eriam  tn  doquidem  contiaQttsemptionis  habuic  ori- 
communionem  vti&  resmobilcs  quasha-  gincm  i  pcrmutacionc  ,  ob  id  quod  olim 
bcbant  coniugesantc  marrimonium.  Et  iu-  noncratin  vfu  pccunia,pcrmucabantur  tcs, 
dicacumdciupccfuic,qu6dhc}quodecum  Hc  quod  vtii  dccrat ,  alceci  adeflec  ,  &£c 
ptobafle videniridem  Senatus,  fi^qaado  fii-  timcniiUa  iaser  mercem  &  picdiim  em  ^ 
pcrdcs  acccptauit  partem  mobilium ,  tenert  fefemk;  poftei  vcro  formata  peaiiiiaiiii  k>* 
ctiam  ad  parccm  dcbitorum  dcfundli  ancc  cummerds  fucceflltcjdcmpccunia  proptcr 
matrimomumcontradorum,2.4,.Dcccmbtis  commoditatemcontca^usiium  non  (cni- 
aone  1^03*  ioiec  Mar^arctun  de  Gnitcre  pcr  quodaltetceqiiicebataljus  habebac » Sc 


Emptio  vnde  oriffnem  trahat, 
.Qua  nn^  ROTi  ptfum. 
Ancertitui» pret^ in tmftmt  n^atttr* 
An  Empti»  ni^fy^uaaii  fmrcSai  fltf- 

teria.  ' 
Vtrmu  in  venditione  jpeHetur  cenfuttai$  InI 

contra^Ui  .anttus  vLi  rts  ftiatfl. 
Ijiam  itifund»  admtnfuram  vtnitto. 
Au  fundo  rendtto  ad  menfuram  comnuufu' 

ftnliir  fojjata&fid. 
fiuMiaqimmaUmtmparm  vA  tftrAm 
tentatur. 

AutidiudiuuittdmMo ^idebeat  velfiffk, ' 


C 


OE  p  T  V  ac  eft  agere  in  Ttralo  prc- 
ccdenci  de  (ontradlibus ,  qui  cclc- 

brantur  gr.itia  vtriufquc,*&  iddrcd 
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obidpeciinixxftimacio  Qmnium  loco  Tuc-  e(l>ad  coructudinemlitusirerpicicmus.ldco- 
celfir;  Echoras  cdntra^his  dao  extreina  fiint  ^ue  fbndo ad  metiiuram vendiro  queri  foler 
nccciraiia,  vidclicecex  pattc  vcndcntis  rcs,  qux  mcnliirainrpicicnda  fit-C^am  quxftio^ 
vclctiatnfpcSj/.Nff  rw/>fi#./f.fOif.vtpotciadlus  ncmlatciradtatloan.  Vinccnr.  c\c  Aiinajin- 
minilitun , aut  rctis ;  nam  Ipcm  cius  cmeic  gul.^yz.  &  ^73'  &^7^-  &  ipadtan drbere 
polTum.Dixi  ex  partc  vcndeatisoportere  efle  meniuncm  ,quxeftfn  locoiei  venditx,  non 
fem,  quamgencraliter  inceUigendam  cen-  cdtra£tu$,traduncSodn«adfit{.iiMiiifflip..4m& 
feo»VGOmprchcndantur  rcs  corporales  fiuc  l'tb.i-dc  fiui.  Andt^ait.part .  ; .  mm.  \  o  pcr 
incorporalcs  T  vtfunt.iura  &  a^lioncs.  Res  /f^  S</tr«;f>«  V  i  .jf  i)?  jchf  fw/r.  &  ita  iudica- 
^auccmracrx,Rc(publicx,dcdicatxtcmplis,  tum  tuit  in  lupicniu  Scnatu  Mcchliniend 
non  poflimr  vendi*  qnia  iUarnm  non  eft  incerDominum&  M^ftmm  Gnitielmum 
tiommercium ,  nid  vcndaifturcaoquam  ac-  dc  Grifpcrrc  Conniiarium  mcrttidimum 
celTbria  ,  cum  vniucrfitarc.  Ex  partcvci6  ConcilijStatus&  Prinati,ni(i  aiitcr  vcndiror 
emcntisrcquintur  prctium/.2.  <0i.    conuencric  j  &c  iiic  ctiam  null^r  Scnatu  'V 

l  Necibffiditntit  oectfi  flcpretium,$.PmitMi*  cenfuic  in  eui&  FhilippiCanliers.  Si  ver6  y 
Ui^utM$mpt:on.  \c  i>[uituic  aliqaandodtt-  fundus  fueritvcndfCttsad certam  mcnruram» 
bicatum  fuit,  ll  vjiul.uur  domus  hoc  modo:    quxritur  an  commcnfurcntur  foirua  &  vix. 
J)iAotAh\c\tVtndo  ubidomum  yUmt  quMtHtn  Pro  cuius  dcctlionc  vidcndi  funt  fiarth.  in 
FiMnrTilw  tVtlqusmnm  mbttrskitm Oum,  I.FrtdiM  i.ltdbgmtim  ff.  Defuitd»  inBnS*  &  . 
an  vakac  Quam qusftionem  Imperator  in   in^um.lf^.  &  in  l.Liitord  5  • .  qu^  ad  hoc  cft 
diStf    Prf/iMW. dccidit,illam  valcre ;  tamen    fingulaiis. ^fcor Bald  inrubr.  bocttt.yi- 
ilTicius nolit  velmorcc  prxucntus  non  po-   dcnrur  aiuem  vix  &  locipublici ,  &  id  ge- 
niitttliitraci,  eandem  venditioncm  efle  nnl- '  nus,  quu  leparatfm  vendi  non  pofltint .  non 
Iam,vti6tiam  fi  Titius,in  cuius  arbittium  eft  cederq;,in  modom  aut  mcnfuram ,  nid  id  ex« 
collatum  pretium,nimioacftimaret  rcm.runc   prciJ?a<ftum  fir.  l.Idquod  y.ff  Dtpntc,  cr  com^ 
habcrcnc  partcs  rccucfum  ad  acbitcium  boni   mtd  rti  vmiit.  Non poiTunc  tamcn  ci  ccdere, 
viri,hoccft,  adiudicem.  HancqttoftitMiem   quia  pocuit  cmpror  rinro  minus  prct )  foh 
&aliasqu;citcaprctii  ccrritudincm  moueci'.  Itote^tfedcaqux  funr  priuatiiiiris,  &ven<li 
poficnt ,  tra£latFachin.^o«rro«.ittr.  hh.Z.c.x.    pofTunt,  caduntin  modum  &  mcnfutam,  vc- 
qui  pro  ampliore  huius  cxpofitionc  vidcn-   foffata,  vcl  vix,  priuatorum  vfibus  dcflinatas 
dus  erit'  Idcoque  hic  ettam  quxri  folcc ,  an   tantum,  non  rcgic; itll^  cnim  accedcrcnt  fun- 
valeatempcio  fi  emptor dizecit ,  Em^m  h^nc  do  vc acccflbci^:  /cd  inliis omnibos  fpcdan- 
rtmpretio  qttoi  videbttur  iiquHm  ,  dtftgmndo  it    daeftconfuctudo  regionis,  qti^  in  quibiifda 
tUA  &  mtA  pATtc  legitmo  djitmdtore  \  quam    locis  taliscft,  quod  mcdictas  vix  pniiar^  cc- 
quxllioncm  tradac  &:  dccidit  idcm  Fachin.  dacinmodum  vel  menfuram ;  &  notandum 
tt.i.&IDoAKibusai(aitimt  eadem quc*  medieutem  quoquc  vix  regix ,  quoad  onus 
4  ftioin-/*  Super  rebm  15.  C.bottit.  Si  ver6  in   earo  reHcicndi,e(Ic  oneridominis  habctibus 
,    cmptionc  cirorfucrit  in  matcria,  quxcicuc    fuos  fundos  ilU  conrignos.  &  ir.i  npud  nos 
ttttcmpcio  nullafit.  £c  vidccuc  cmpcionem  ixpciudicatumiuit.Vcrum&quibusca(ibus 
vatere,fecnnd&mLi6ifiiii.|*ll^|fM^<^^     abinoitisqttidfleridcbei^in  l^ 
fttfrir.  Probabilius  tamen  eft,  emptioncm   difquiri  folct  ;  namlicetneraineminrebtM 
non  valcrc ,  fi  in  materiaerratum  fit,  /.  Qupd    noftris  arbitrum  admittat  natuialis  zquitas, 
tdmen  tn fi.LCum ^i)  ra  41.  $.  vU.  Charond. in   nifi  m  quantum  placcat  .*  fallit  tamcn  id  vbi 
iSiUxu  4»  wii.  «N^*  Neque  obftat  di^  dc  publico  vcl  religione  agitur,  audetiam 
l.^&t^u,i.Q^dfi.  nam  vtrum  aliqdafic  vir-  quia commune  mihi  (ic  quippiam  cnmali^ 
^onecnc  ,  non  cftcrratumin  matcria  ,  fed   quo  ,quod  fcpararim,  pofiiclcri  pernaturam 
5  icxu.  In  venditipnc  auccm  an  fpe&ecuc  con-  loci  non  valcacvci  nocauir  Mornac*  dd  l.  Ad 
ibecado  lodcenttadbis  ,an vet&  vbites  fin  i|9S(jm/!^.M».difiif.ocind.l.r  1  Jb^  vbi 
cft>tta£bant  hjic  communitccDoAorcs  .  &   traditPrindpem  pofle  rem  Eccleficiromo- 
Cremcr.  hic  qui  dicit  confuctudincm  loci    bilem  compAtaceyCtiamab  inuitis,  cx  cau/a 
contradus  pr^ualcrcper/.  Ff(ni«i.|[.D«tfin£(.   permutationil^dara  re  meiiori  val  xquali, 
Quod  quidam  in  Scripiura,inftrumenro,in  comprobando  id  ipfum  multis.  audloritatip 
Iblemnicatibas  &  ccremoni)s,  ac  generalitcr  bus ;  deindc  pofTc  quem  cogi  veodefe^etiamr 
inomnibusquxad  formam  ,  eiuiquc  pcrfc-   cx  caufn  rcli^^ionis  ,fiiodum  proprium  ,  eo- 
^onem  pertincnt:quiaconfuctudoinfluiiin    dcm  loco  probar  Jcgibus  &  arrcl^is,  idquc 
contra^us.  Ecperfonxquamdiuin  terniorio  aliasetiam  cenfuit  fuptemus  Senatus,vti  in- 
^  vetfiuirot,  einldem  le^bas  (uBt  obnoxic.  6:jl'latiAsdicetur(irri/...Idqitradatetiam£c 
Ckcetikm  vc  fciacut  an  contradbs  cx  prcc  probatD.  L  inglcSsaddeciiCdiuiaMr  liiftin»/ 
matenxvtilisfic  vel  inutilis  ad  lcges,  qu;  rc-  i/^.ij^qiuffi,^* 
~    busade  quibus  ciadlatur ,  im  ptcila  func ,  hoc 
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ne  rufficicntecaurionct  naravlriailidiaco* 

DECiSlOLIV*  ris,cuiresadiu(licacar,  fi<feiafibie  noo  (bU 

ucndo.  aur  fufiicicnri  cxitUnte,  Kneierar 

•  ludex  qui  ipfum  tanquam  idoneumadimifi/^ 
S^f  M  M  4  M  l  4»  vtdicit  Pauldc  Callr  in  LUatsm.g.  De 

fnHir. & wA^.Sed  ao  fides  haberi  pofficde  t 

t    EmptorfundiperdetntamvtniMMCpnifM  piccioper  Iadioem,adc6qu6dempcor  non 

fe(iit  MdfoUmdiimfrmm  ftrmsirttr*'  cenearur  confignarc  ptccmm  ^  dubtratum 

ttontm.  meroini,  acrcloiuruin  fuiiTe  qubd  non,n;- 

ft   Xr 4« fidtt Mtri pofsit  de pretio  ftr  luOttm*  conddm doArinam fiarth. itkU.si  fm. 9»f 

i    M  fmd»  duobm  «mifilf  fr^jfnri  dtktm  CM  Sei  mtmquii  in  bdt  rendmene.  C  De  jide  tnpum. 

pnustradtrus  efi.  '  &  iur.  hjH.fi  fc.       lo  &clA  DmEio.^.Sedf 

4  AnemptorretEtd^sfiieuptrimtttrfretit.  tmftorfDeretudu.EtlicCpca3dec&.inluc 

5  Si  quit  tmtrk  I#im  ^Utiuifvt  MuMhtt  vertdMone  quc  fit  ex  decreto  iaditis,vc  oon 

MftUritrt^re  d contractu.  poflit  ludcx  h.tbcrc  Hdcm  dc  precio.qaan* 

6  Ftrumquii  cogipefiitfrs^  dMrt&trsdtrt  ui>  in  c.ercrisvendiciunibus<quxii'anc  inrer 

idquodpronnfit. "  piiuatosidpo/fit  venduor,  vt  cftTcxc  in 

7  S^udndoin  vendutent  rtrttm  ftr  dmtmm  dt-  ytiidit4.tiifitt,  dt  rtr.  iaaf.  Sed  ille  loqninurde 

ibmfii^^iitdtmfttrrttimrt  fturit  rtM-  eo qoi  lero  propriam  vendit ,  ludez veiA  ft 

tmbjpotbetdtos  in  dfmintitionem  pretify  *h  Procurator  hdcni  dc  prccio  no  habcnt  quod  j 

thhgetur  4td  itruttdm  foUuitHtm  ftrff  hoc  illis  non  pcrmidum  lic  Emptor  vexo 

tuUter.  po(letiot,cui  domusduobus  vel  pluribu» 

vendiia,eftcradita,  an  pf<feracar,interDo- 

SJlPivs  tn  dubium  vocatam  fuifTe  ftorcscontroucrcifolcc&etiaman/lfXjjJ^f- 

iniellexiquxftioncmhanc.-ancmptot  tteiC.Deretvendic  locum  habcat  inpcrfunls 

fundiperdcCTCtum  diucnditi,qui  vui-  Eccietiailicis  vcndcnubus  ^  nam  cum  qua 

go didcttr  JidkfimdtlM^  i  ciMnDeili  po^  eandem lem dnobos veadidic ,  conftat eoai 

ntperincaicei«rionemad(blaendanii  pre-  in  obcinendo  dominto  e(Ic  potiorcm,  cui 

rium  emptionis.  Pro coius  rcfolurione,  pri-  priort  rcs  c (1  rradita,  ^.yeniita.  Injlitut- iertr. 

ma^Mie  ,  ncgatiua  videbaiur  ampledcnda  dtutf.  &l  lo.  S(.hacidjnfiitut  it  tkUgMt.  tnfrtac. 

^Ecnciat  quia  materia  decred  eft pard  dai-  mMi.io.di  i^Mlf». Anron. Gomes  mt.  fifL 

Bst&condcmnatus  in cauiadatli non  potcd  f»m.t.<.x.fti(m.lo.  vbi  id  vari^  exrendit& 

dcrincri  in  carcere,/.  Mmtme.  &ibi  Barth  C.  limirat.  Hyp.  dc  N^arf /fi^  8 1.  Chiffin.  ti 

De4ppell4t.8c  UOh  m  dttuum. CDta&to.  &  ob-  cenf  Burg.  rub.  H.§^i  •  Couar .F^r.n^.  t.  t^.SC 

i)i;4r.  ImmActedicortnoareenMsdebiraceni  de^onfnlp.  t.  r.T.iiinii.9.  qqi  ccnfetbooaro 

prociuiiidcbitO,panitUttriplicipocna»qilta  dem  iecundi  cmptoris  tieccfratum  clTc  ad 

caditadcbito.tantundcra  rcddic,  &corpo-  hoCYtpoflir  sf vitnd.l.Quotiei  rcfponUoha- 

iaiiterpuniiur,il«ri!i  Imi4iieiiir«.CD«4(7M.d'  berj  cui  priorircscraditah]it,prxh:ii.quod 

•t/^4f.Tamenpaflima£tmatiuamia  ludt-  .  etiam  tenent  Molina  to.i.itff.i69'ftrf.Sif- 

«js  Belgpds  fiqnancnr i  fiquidem  qai  per  timm.Sc  Gzy\U,t*thf.sf.m.t  i.qnam  com- 

decretum  quidemit ,  cura  Judicc  ,  coram  munem  ^ncricGomez./i^.t.  vsr.  refel.csp.u 

quomarcriadccrctiagitatur,contrahcrc  VI-  n«.2o.&  ab^ain  iudicando  non  cflc  rece- 

dctur,  &  caucrc  ludido  iiftt  U.  xudtcacum  dcndum.Sedan  etiaminperfonis  Eccleiia- 

feldi:  iciddrci6  vlb  receptnm eft,ne  Inftitic  ftids  vendenribas  tdem  ioris  fic .  nort  eft  ct* 

iUadatur ,  noutffironm  Licitatorcm  ,  qui  demomnium  fentencia,vri  vidcrelicet  apud 

cmptorcfrcdicitur,po(Tecompclli  ad  folu-  Piftor  <;</-r/7  19.num.17  Jih  t.pjrt.foHer  nc- 

Uoneniprccij  perincarccrationcm  fux  pcr-  gancenimidcmcircilatuendum,  HullichL 

lbnz,arg.  Xntf.innfb  ibi^{.t«i«r(.Mfm#,fa  &IaAndr.itt  c.Gi«(iMfcifiir AMrfMjiMr  4 

.t.i,iJUuhtrtt.fDtfufftS.tuttr.  Tumetiam  tikmr»fmt»  td^*  eoqtiod  mmiraddeeeac 

qoiaregulariterquiiibet  non  foiuendocarr  quempiam  decipiaviris  Ecclcriailicis,  vt  in 

ceraripoceft  pro  debico»ni(i  cedat  bonis  vcl  tUm.CumtUufio  derenuntmt.t.Hoi  imporredum 

fiicisdeci.  r .  9e  ibi  Btld.  C.  Qui  btu,  cti.  fofi,  1  o.qu*ft.  1 .  E  contra  afSrmant  idem  efi  ftn- 

]Sarth.&Alex  in/.^f</r^irorii^fM/ic.Panorm.  tucndum  quoqucin  peribnis  Ecdefiafticis, 

in  uQwdi confuUationes de  re.Iudic.  Idcm  Pa-  Panorm.  I^urr.  &alij  migis  communitcr  in 

norm  piene  &  rcfulutiuc in c  Dr  ^i^Mr.Baic.  c,  Commehatur.  A\ex  confii.ixi.  Ub.y  Coiuc. 

jiirr40.r4r.4.  quafi.  1 .  Ang.  in  Mtk.Vtfmdt  iWMr.'N|fiAir.lil.t.c.  1 9.  Sc  eaodem  opinio» 

uppeUxog.S.SiquemtAttSpccu\n.int'tt  iefiit-  nemtenecft/equitar Facfain  cMttyM.ifrJ.1. 

iiUlJir.  in  princ.  verf.  Qu/Uiter  erg».  Ncgatiuam  cj  1.  5f  Schnciduin  prtttt.  Uco ,  cradit  in  pri- 

auremfcqucndam  putarcm  in ijs  locis,  vt  in  mocafu,  primo  cmptori  contra  venditorem 

Zeiandia,vbi1iuUus  locicacoc admiccicuc  fi-  compctere  adtoncm  ad  laceccilc  iblii ,  idem 
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ctianificbnfnipaAiiniietroiiendicioiusfutt  iur.i.        &Tiraqiic].  de  rttrtH.  conuent. 

altcii  vcndirum  ,  cx  communi  fcntcntia  §.i.  G/ojj", 7.  ««m  ^i^.rclati  Contrariam  vct6 

DoAorum  io  l.Sicum  vtndtret.  i^.depigtmdt,  rcncenciam  >  qux  dido  Fachinzo  vcrior  vi- 

*£tuJl.S%k  tfj.CDefdSk.mt.tmftw.&wtn^*  <lenir,amplcxiftiettiQt  PtnelLiniSy.  t.  C. Dt 

Raph.  Cuman*  poftBarth.  &  aUosin&;.i.  refltnd.  ftndn.m  xfm.c^^.i^  num.it.  Chaf*. ' 

dicenshancc(Iccommuncm,<ie<fo»4f.  Zaf.  Czn.  4d confuctud.  BurgHnd.rubr.^.^.t.yerf.-f^^d" 

ccH^.tz.  imtp.  i^ohtlis  n»m  33.  &76.  hh.  1.  utrtt.  Qc  alij  ab  coreccn(ui  ,  quam  probac 

Contra  umen  difpuiac  Tiraqtiel.  de  rttrdS.  lege  6c  latione.  Si  quando  ver&  in  Tendicio-;^ 

wnuA.f*  I  j&Uf.7Mim.  6jumftqmt.  neRcum  per  deaetum  venditamm  didbim  « 

Wnftr  ttt.  Qjji  tamcn  magis  Gallicanae  con-  &  conacntum  fiicri: ,  quod  emptor  retinece 

fuctudinis  authoritate  qua«  firma  iuris  ra-  pocerit  rcditii«  fiiper  fimdo  dillrahlndo  hy- 

tionc  nici  videtur,vc extca ilUus  confuecudi-  pociiccatos  m  diiuinuuoncm preiij,  caUin 

ni»  cennino«,i!Hus  dirpofitio  ncm  idem  mo-  cafn  eropcor  non  cenctur  ad  mdos  radicas 

mentum  habcre  debeac,vtitcadicWe&mb.  exoluendos  pcrfonalicer,  ied  bona  tancum' 

inaddic.adeundem  Schnttd.d.tit.inprtm.nu  2  1.  cildcm  corumquc  foliirioni  rcmanent  obli- 

&  tca  («pc  ludicacum  fiiit  in  pcxdidlo  fu^ic-  gata  tam  diu  quam  cos  cctmct,vti  ludicatuni'  • 

4  mo  Scnacu.  Empcor  vet^  cet  Ecclefiafttae,  niic in  fuprcmo Senani  MechlinicnC  ▼kiraa  . 

licccpriuecttcptetio  iuxtaritH/.  C.DtSdcrof,  Maij  anno  I  tfo'f«incer  viduam  Francifct 

Ea/ff  rigor  tamcn  ilfcin  Francianoncft  rc-  Rappoy  cmprricem  &  nonnullos  ciucsTor- 

ccpcus ,  lccunduai  craditaiO.Bacquct.rr4^.  nacculcs ,  &  aniea  incer  Ducem  Arfchocta- 

4rfir)2Me^4p.3o.»Nm.i4.$icquodpoteiiccp-  num8evidaamBfenri}arteftolacoinMartio 

pectrefticoco  pcedo  curcente  ceropoce  lefii-'  an.  1 6 o  3 . per  Tcxtum  in  /.  x .  cde  btrtd.&  4S. 

tutionis  ,'fi  rcsnimirum  fiicrit  vendita  cx  rfi»<i  vti  pofteaadhuc  dicctur.  HocautcTit.  * 

cau(a onerofa  vcl  nccclTaria,  &:itafuit  iudi-.  i«f*«r4lf.««^/.cll/JSj».dcciliio  dccimaquinia 

catum  m  fuprcma  CuiiaMcchUnienfi  lo.Iu-  liiftin.decidensvaMrccmptionem,cuiuspre- 

lijanno  ■6o4,.int£if  Abbacem-d^Auefne  8e  ciuAi  tnarbitrium  tCRij  collatum  eft  ,  fiuo 

Crcuclc,&  fuic  rcs  rcftituta  cum  frudlibus  ex  contraclus  in  fcriptis  rcdaAus  fit ,  fiue  non 

eapcrccptis  idie  confignationis  pcetij  tan-  fic.  Scd  fiTitiusdcfinirc  nolucrit,  vclnon 

tum,  &  m  cotum  compcniaiionem  Ecclefia  potueric ,  pro  nihiloeile  ulem  empciouemi 

uon  fiiic  coa^  cefticnece  vfiicas  percepci  adc6  vt  ne  ad  acbinium  qnidero  boni  vici 

f  pKC^*  Si  quis  aucememcrit  boua  KudaUa,  dccurrcrc  dcbcamus ,  cadcm  iura  in  locucio* 

parant  elTc  aliodialia,  non  poceric  tamea  cc-  nibus  obfcruando .  Eaquc  dcdfio  iocum  ha- 

lilucacoQcradUafedquanuminorisagete,^  bccinomniconcradu/.I«^r«^«/{r4.)8.|f.  eo. 

ficquod fi vendicorom»ac illa  efficece allor  lir. tefte L*Ingloif  in %o4tt^.  imp.  luftm.  q,t, 

diaUa  &Uberare  onere^udali,  fufficiac ,  vtt  Qiicftione ver6 fecunda  traaat  ibidem,  au 

iudicatum  fuit  in  fupremo  Concilio  menfe  valeat  itlaemptio  &  venditio ,  vcl  afius  qui- 

Februarij  anno  1 ;  9  f .  in  caufit  appeUaixo-  uis  coniraAu$,cuius  piecium  inaicetius  aibi* 

nisde  Bos,  in  qua  eriam  fiilc  adiadieatnm  ccinm  GoUamm  fit ,    quid fi  inacbteinm 

eroptodintetene.quodprorefiifionequan*  vtrittique.  Item  etiai^  quid  fi  coilacqro  fijt 

ciminotisresvaIcbat,debcbatur.Qiiiaemp-  in  alienum  atbitriuni  gcncralirer.puta  quan- 

cione  perfcAa  rci  cmptje  peciculum  itatim  tixftimabicur  nuUo  xftimacore  velatbicra- 

ad empcorcm  percmec,  $.      duttm  tniftu,  tote  defipiato.  Tecaaancem  qacftioiie  iii« 

InfNnct.  de  tmpt.  &  vtndit,  &  ibi  Schiieid.  dtfac,  Aa  domininm  cenfeatur  ttanflatum 

wnH.  1.  &fe<l'  Ide6,  vci  ibidem  fubdic  ;emp-  cfle  in  cmptorcm  re  tradita ,  &  nondum  fo- 

rionc  pccfe(fta  rcs  &  fpccics  efteincipic  apud  luco  preiio.  Qtiibus  cafibus  dominium  vcl 

vendicorcm  canquam  obUgaturo  adiobc  quaii  fine  tradiuone  cransferatur.  Quibus 

petibnall  ad  fiieciei  ccadirionem-,  «^BCiriBio  cciam  modis  ttansficratur  po(Ie(fio»&  qnocii*  • 

lam  iuris  intc  llcau  in  cmpcocem  craoflato,  plex  illa  fit.Oclaua  vcro  quxfUonc  qua  qux- 

quieiufdcm  iaris  refpcAu  rem  eriam  ip(am  rituran  ficmcnsfirufhis  vel  vindemiam  qu^ 
pctcccpo(6ft fibi  ftarim  ctadii  Ad  quod  pta;-  proximo  anno  nafcetur  nullos  omnino  ha- 
'  ga&^wa  ceneacar  dnbicaci  iblec,vcieciaro »  miecicobininciaiiitempoctt,etnpcornihiIo- 
qoi  leneiidere  promific ,  ad  rcuendendum;  minus  ceneattir  integrum  picdum  folucre 
nam  compclli  rton  poffc  rcfpondcnmt  Cor-  abfque  remifllonc,  vbi  Sc  alijs  quxftionibirs 
nx.  torifil.^.  Ub.  1 .  Sodn.  Sen.  fmfil.  25  3*  m  do<ft^  difcufltt  idcmLTngloJS  matcriam  hu- 
,fa4/.3./i^.2.aUjqucpccFafihinu(i».CMfM  ImtH&dttf  • 
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in  quoadHoinftitacae(l,ticer  in  otdinanda 
liic  fit  fecus  ,  vti  idem  tradir  ad  /.  i .  Dtia  im 
DECISIO    LV*  rtt.  (cruandumque  (lyium  Junfdidlionis  in 

^aa  lis  e(Unoa  i  qua    cnflflau  eft.vci  iden 
9  V  UU  JiRl  A,  tCM^sdLEtimium.f.De-iudu.D&vdeBdo» 

mus  empta  combufta  fueiic  intra  annum 
I    De  KartUiu,  quomtdt  &  qtund»  ucmpcut.  retradus ,  confanguineum ,  qui  (efc  obtulic 
\  A»  irffiriiMV  ^e&m  fTdferufur  (mfiuiffuaf  vt  ce«iimac,refundcre  debere,  nd  foiius  areae 
fliltMiAN.  .  *  cAjhittiiohen|i,led'viinier&mempdonis^e* 

j  Jn  tn  nerraftH  vd  rttrouindttione  monttd  tium,ex(cnrcntia  Ferron.adf««/«ftttl.Biiri»- 
folutMcbut  fccundum  vilorcmttmfmrit^g  ^ji.&aliorum  plurium  ,  contra  quam  fentic 
rts  redtmitur  fri rttrdbuur.  Tiraq.Ac  deniquc  fi  rcs  obuenent  ^cri ,  ex 

xiMMft»  tmsdm  fitimfimii  txflmhi ' (iicodlionefiatns  qui  ptiib  einenc^tt^poiEM 
rtiul  diuerfo  fretu  naiHk ,  fmlmd$  &  fiater  sfie,vt  h^res  jilam  ipfam  diftnliat,  fo- 
quando  competat.  ror  eius  vei  fratcf ,  (i  qucm  Iiabet,  non  poteft 

5  Vtrum  Jilim  pofsit  retrdbere  ftudum  k  futre  eo  nomine  agere,aduerfus  emococem  vt  ce- 

fm  wUiitum,  'iUiiiac*>qiuailmtete>  oecvcroirinniiupo*' 

6  tietruamdnetidmUcmB^ldttim  fillMB»  'idliaailinearcsacce(renc.  tnquamquzftio» 

neptr  deeretum  f^clt.  ncm  profcrt  Pythxus  ad  confuetud.  Tricdf  url. 

7  Si  CoUum  empton  dUquat  mdiilt^imkfe   i6S.^uodinFiandriaminoresfolent  a  imic- 

fiBmftm^nifdiimmk,tmtdiunm-  tiintratnnoma<Iivcndam,aiquo&6tierie 

iem  rejlttutimilkttueutur.  niatores ,  (inc  vHa  reibturione  in  incegranu 

t    An fidnte  fiMtuteque  admijfm  dd  Kttra^um  &  ita  iudicatum  fuit  in  caufa  pendenc^ incer 

debetftdttmDntiumreaumepdaitt  drbi-  B^onem  de  la  Cluuix  &  Principiilam  dc 

irii mdukfi uUquu tm^dnii,  Ligne  1  i.Marci) apno  160$.  vbiagebacur 

f    OUdtmdU  fuffitut  dd  mfiHtuddm  cutfum  Je dominio  de Bemes}&  aduerte  qaodin «• 

prdfcrtptionitbi^dUi^  dmucfm  ddmittm  cxaSu  probatum  vidcbaiur  fui^fc ,  qaod  per 

rtttddum.  confuetudmcTcrrx  inrer  Maron  &  le  Roine 

lO^IM  ttuditHUt  i^m^tAl»      fnfrtetdrujt  non  currac  minoribustempuscecradus>iii£ 

*  eundempofiifmAin^  priuf  mloco  fituaciontf fiiggfiierinc  pahii* 

ti  Vditim^  cationesipfiat«enijciotii«,de<|nddeciafiK  ' 

ill^  neccflariae  in  vendirionc  fada per  cfecre- 

TExTvs  i.i.Di«/<tf».+i#ffkquotidia-  tum  ,  flc  ide^  non  fuerit  ncccfle  piobuiCg 

mu  eft  inaajoneicdiiibitionisgen-  qaod  min6r  lul>elMC  cempoie  vcnlicKMi» 

riiinat,feu  recradus  iure  fanguinis ,vc  pecuniam  anc£acultaiem  ibloenai pictinin: 

■           rincutiquam  fiiucatur.nifunquan-  hoc  enim  conrroucrtebatur  .  &parte$non 

tumferanc pi^fcriptza  legibus  pacrijs  foc-  focninc  admifljc  ad  eius  probationem  j  & 

mnlaei  cooluetndine  enim  gcncnli  dA.DudS.  hic quoad  mtiioics  dubitati  folet.  an  aducr- 

obrcniari  dc(tjt  fuper  ca  qu«  tradit  Bugnio.  fus  lapfum  anni  racraaus  ipfi  minores  tc^ 

I.  dbrog.lib.i.fdtyr.  157.  Rcbyiff  dd  conil  reg.  &  tui  poHjnr.  Quam  quxftloncm  tra<Sbt  Cha- 

idcm  Bugnioiii.i.  Sjmdg.  117- &  dat  (uma-  rond.4rf Pdrtf.paTt.i.Sc  pro  affirroao- 

tin Moouc  adeandc  lcgem  nonnullf  no-  ua panc eft  Rocr  Jec^  1 40.P  ro  neeaciua  veti 

tthilia.  I  .Ins  Roman.id  eft ,  quid  de co  ien-.  fanc  poft  Tiraq.Pecr.  Racad  mifitid.PiBm. 

ftrintprifd,recentiorcfquefuri$Interpretcs,  art.ijt.Gl.  i  .Nicol.  VaIla</<r**.iKi.  &  Cho- 

&po(Uadeclarat  Vfuatiorcs  quafdam  luris  ^yin.ddconfuet.And.Scd  quando  nullum  tcm- 

|nDdct  rcguiaSj&inquibasroMlmavidic  pus  faculwti  rctraliendieft  pra;(ixum,quaeii 

fl  ^oadnginn  annis  fcrri  Scnarufconfutta,  controucrri  quoqpc  foiet  quo  lempore 

relinqucndo  qux(Woncslongiorc$  vriliilimis  eiperfaibatur.Quia  huic  faoiinti  pCKicribi 

acccptiiTimifqiTiraqueUicomentationibus,  cenfeiuD.  Gayl  Ub.2.  obf  19.  uumer.t^.  & 

adquosnecnonipfiasO.Francifc  Grimau-  Mynl.  obf^.  cent.y  Qaamuisduiaiefbicai 

dct  da  retrdiaz.lib.1.  &feq.  rcmincndus  cft  htfcaftioqnandonuHnmtempns  cfipriefi» 

curiofus  &  ftudiofus  Leftor.  Et  intcralia  nitumvfqucadtrigincaannos.nificmpiori 

tradunc  hanc aifrioncm  filio  cciam  copccere,  domino  fcudali  poircflionenf  ciuilem  accc- 

ncione  fiindi  qui  ance  cius  conccpcionc  ve-  ncnt ,  vci  a  domino  hmdi  vel  cius  ofliaali 

nicric;  habenircnimncio  non  periome  ied  moefiinis  fiierit.  Jd  autem  ius  pcochomi- 

.faraili* ,  vti  id  ipfum criam  larius  docuit  idc  fcos  vei  tccradus  intra  quod  cempus  inicil- 

lA.<xazc.idl.Quttnvtero.f.Dept.bomtn.  Dc-  radam  (Itdum  tradat  Mynfing.  Lobfau-^x, 

indcdocecApparitotes  obferuare  dcbcrcin  cm.i.diat  Baldi  lcnccmiam  itxdiadUt. 

fiiit  dc&OBCiationibas  confiieciulitieoi  lod  smditm*  14.  «Kiifiil.in  Caracra  approbaru 

ciifti" 
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eiiftimantis  coniun^kiir?  fcu vicinum  habc-  /icri  poffc,  ad  valorem  jhtrinfccum  antiquic 

wad  hoc  ipddiuni  vnws  ahnl  tahv^eattt-  ntbnelf  atg.  A^.  FijibbiMmi^4- $.  5f j^ft.jf!  d<  * 

^ve  commiinem efle  aflem  cam  Tiiaq«  ''j^''^  5'-  Conrravcr6tcnct  Molin  sd  (va^  ' 
.  '  ftfr.  Mr«r&.  /»fr<  Annumgl.  10.  «ww.  j.  ticct         P^'"'/^  d.^.i  5  2/.  8.  ff<}»rcr.  z.  Vidclicci: 

idcm  Tiraq»  Mf/n.  10.  vaf.Eqm^iu  ctnfiiU,  lufficctc  vc  loluatur  fccundi^ili  valotem 

aitaciir  comra  communcm  pcobare  nis  ted)][>6ris<f)tiofescetniiutut ,  tonllilendi  de-  ' 

lt9dbilpcoximioti  ad  triginta  annos  com-  fupcr  funtftudioroAiithon.Gabr.Roman* 

pctcrc  :  quodinultis  comprobat  Ludou.  iifr./<»ff»r.  5.         .  vbi  fcx  cxordine  dilpo- 

Moiot.  C0n/I  5^8.  num.  1.  £  t  proindc  ante  fuit  conduHoncs.  ^Molin.  ^  yyftr.  MtMertf 

'  •  pcomulgatiencmpcrpctuiEdittiooninfril»  ^91-  &  iMiUis  ftqq.  lo.  Gall.  duif.  Tt&^i ' 

*  gifeca  adhibenda  vidcbatur,  proconcttia-  qtu^*  2oi.ScA.m^on  Vah.dt^tr.humthar. 

tionc  ditlarum  opinionum,  diftindio  Borg.  dehitor.  folut-idnctfus  Molin^  &  Mj^nllng. 

Caual.  itUK,.  dtiif.  t^.  nu.%x.f4Tt.x.Vtt-  «bjiru.  u  uut.  4.  Vidcndus  quoqucAuni 

pctuamautem  Edidlum  Suarum  Ccintudt-  ttobert.Tfr.MMfic^r.  Uh.  i.  c.  1 6.  QctA.  4<^i^«'  . 

nnm  anni'  »6 1  f  •  pcxfixit  annum  6c  dicm,  it.  Sc  TclTaQr.  d$^.  MeMNwf*  I74.&ibt-. 

quod  proindc  in  iudicando  fcruandumeiit.  dcm  filius  ciufdem  iniltfiMi.  nec  no.n  Me'* ' 

Sarpe  cci.im  mera  ni  hic  in coiit  oucrfia  Vc«  noch.c*»//.  49.  ^  ijS.Surd.f •«/«/.  3}5^ 

niUc  queftionemhanci  An  dominus  dirc-  (tnpl,  438.  Fachin. /t^. (mroN.  iur.  z.(.^.& 

prmncfir  confanguineo  incetni^.  lo.Inquibus  Idds(acisnerabft  haneqo^'* 

0uam(atislat^tra(5buit  Molin.  4d  (dnfuet.  ftioncm  cxaminaftt,  &  m:<gis  cpmmuniter 

V*rif.art.i.S.^ygl.  i.  «ifi».  144.  vbi  i!lc  vidcntur  tcncrc,  &ollcndcrc  tcmpus  con-' 

vidcndusc(h  namdidt  inco  male  ficci  dif-  txaduil ,  non  (blutionjs,  fiuc  dc  valuic  la- 

ieseiii^  inier  ftvdttBi     Emph]rieofini»  tnnlceo  liae  cxtitliieco  agprctMr ,  iniucii>- 

fciNfiilf;.  i^tf.  additqoddineo  cxcladamr  dume(ret,quodetiamtnte&xia|i^'in  iudi-' 

domitius  peragnatum  vendiroris  in  inucfti-  candb  cenfuiile  fuprcmiim  ^cniitum.Linea- 

tuta  comptchcofum.  liccc  Dominus  fendi  hs  ver6  cetcadus  fundi  vniiis  cx  pluiibus  4 

Videatni  ha^ece  ins  fectins  quam  agtiatuil  i  dmnl  dinetib  ptedo  vCditis  fiut  ali»  a^r^f  - , 

OeniFjc  ius  ceale  per  confolidationem  &  rc-  fus  &  probatus  arrcfto,  tcAc  t^hopin*  diyp^^ 

uerfioncm  ad  feudum dominans.  Adhanc  A»d.dtiurifdi3.Attiag4U.hb.  i.(ai>.  ^  num&,    ■  4 

ijttoquc  qu2ftv>ticm  faciunt  ca  quz  tradit  4^  quamuis  alicec  diccndum  vuicacut  d 

'  lo.hop.  thiranc.tKir.  fMnff.  Sf4.  )  i .  £c  hicfe  qnaodo  irnicnm  cant^  pmium*  dhieriQ-^ 

Magilter  fub  tit.  difcui,  (.    vhi.  ccn  fus  idcm  rum  iiindocum.  ^ihul  venditorum  fuit ,  vt^ 

lud.Durantprincipcmfi vulrfcadumrctinc-  mcrefcrcntc  in Curia fcudaH  dccifiim  fuic 

icpolle  raaxime  qux  prxdijs  principispro-  in  cauia  Magii^ri  Ludouici  Vrancx ,  con- 

sima  fnhc»  ideo^  £i.dlius  viderur  rcmro *  tca  Magiftrura  Conrarduro  van  Halcn^  quia 
Cnduscontrapcc^pcionem,quampropin->.        empcora  tbco  cbntja^  vulcdiicedt^ 

qui  retrahcntesi  tamcn  illum  non  clTc  rcfti-  quum  parttm  non  (iiiilec  capturus.  omnino 

tucndum  didt  Molin.  licet  minocennii  refcindidcbctvendiiio>  velomninoconHr* 

iicin  c«/i/iiicx.  P4rtf.tit*  i.  ^.15.     t.iJivcrL  ' roaci,Sccuol( refpotkTo  if;{.  tarsr.  4.Cfir«rar 

tinU,  Waiu3,dcCkoi^dtmar.  And.  Ub.z.  MdtlifuMttumde  mmr.  £t  Hc  ambiguicaiei|if 

pgrt,  t.(.  2.  rfr.4.  nuni.  ti.  Rctra(5bi  eninii  lllam  diluit  nota  ha:c  luiifcoafultotiim  di- 

^    iure  (anguinis  ccnfcntur  pacrimonialia  re-  ftindio,  an pluraacoavnoprctio  vcnietint^  I 

ctahentiuna,  iuxca Chopin*  d.  tix. 4. fuiiN .6.  jin  diuciils,  vti  vulc  Aelian. Martianus Ub.^. 

£tsded exiiliniac  M clm.  4.     i^.  ^  t.  Mb*  uffiL  Ug.  5i  dm^faw» dt  iwmc^.  mft.  & 

^i.pattoniunabempcore  requifitum  alHc-  dicic  Vlpian.  Uh.it.  ad  SahintMn.  Ug.  Qudf^ 

matc  dcberc  fub  iur.imcnro  ,quod  pro  (e  &  vno.  dtindiem  addiH.  Nam  cum eiufdem  ge- 

non pto  aiio,  pio  nunc  &  iine  fiaudc  rctct*  nccxs  ces  diftrahuntut  iiiuul,  icfcrrc  aic  A^ti* 

^t»£oee  nonteiyatliraffirmaic;  qnod  non  canus  innuneifi»*  atf  in  fingulos  prctinoi  . 

iniendac  vnquam  in  fitcitntm  aliniaxe  •  In  conilitaanir,  vt  fidHcec  incerdum  vna .  in- 

xetradhi vel  cetrbaenditionis  contra^autd  terdum  pluces  venditiofies  conrracfl^t  intel- 

monetafolnicoc  iecuodiimvaloccmceropo-  h^wtuc,  l^.dim  tmfdmdt  adiltt.  tdtEt.  6C 
lis  quo  resiedlantmvei  fleinthiculr.  Coiitrt>'  hg»  Cipi fUtru.  f.  DmM*  Ea^ue  tamen  diir 

rium  tamen  probarc  videniifGayl^4£^.  putacione  tndubium  itoocaca  in  fapiero9 

feru.  lib.z.  ohfern.  7j.  vbinotat  folntioncm&-  Condlio ,  cim  duar  partcs  fundorom  veti- 

cicndam  iccundiim  valocem  quiftiic  tem-  dicae  faiileiic  voieo|>cedo  ^  &concrouec- 

pocecontradhis,  teftamenti,  aepainx  Sia-  tetcluran  UccpR  tnnin  fiindom  tecrahece; 

mtoimpoiits,  &antiqu^  mcMieiftdifideii)*  cttiasrefpedaicCBhcnsetai  habihsetiamfl 

ic, ibltt^onem inaiiaviiiiecepoi ttoiHai  infaabihtlactc^iiioadalKiiimfiindQmi & 

lio 
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fic  talisiniurc  tctraftus forct  admittcndus.  dic  Ari  P  ncll.in /f^.i.wj.frfrf.wifm.^p.Cfli. 
Etibidcm  di(fium  iudfcatumquc  fiiit  ,quoJ  '  De  boH.  niattrn.  Sumcv^in  a\u  ilhus  opinio- 

ficlaluo co  (^uod crapcon  compciac ele<5lio,  nis  fundair.cnta,  quam  n\  tcrniinis  (cncnc  SC 

'  an  Ynttm  &r akenim  faadum  reciabenci  ve*  probant» Pcn.de  Anchar.  ib  (.Cn^itntm.  ttL 
lic  lelinqaece ,  auc  vaum  uncum  pro  rau  ^  vlt.  4.  opptfa»  4e.  'ai  inttgr  nfiiiut-  6c  FJocian.  2 

prctij  totius,  aut  intcgrum  prctium  fccun-  Sandlo  Pctr.  inter  tovfiU* ttufdan  ,  Anchar. 

dum  leg.  Quhi Ji  vn»  16. ^.De  in  dttm  sdiUS»  (onfil.i  17.  num.z.  &  4..  in/n.  AcBcitc  («n" 
Ug.QijUfin.  i'  Siftmthmitt.f,IH fil.7.ik,%,9tha6x,  Faclun.4»«rr«.f«r.6(.7. 

t^H)  &  fic  indicatam  fiiic  anefto  laco  in  (i^.ij.(^i^.i9.Hi$tamcnnonob(lant'.bus 

codem  fuprcmo  Senatu  ,  in  fauorcm  Co-  contrarium  cxprclTc  [nubauic  Montalt.  iii" 

mitis  dc  Hcnam  cuncra  viduam  lacobide  Ug  iyTdHr.inGlo£.nutkc  dus.tu.io.lth.i.fn, 

Bafdo  ^ jpcr  /  Qiiod 7(  vno  k.ff.  Dem  iinttM^,  di  mti.  GUjf.  &  Dodorec  Amho.  GomeB. 

Uf^ffifi |l. Stplures  hindts.  ff.  DesJil.tdicl.  ncmincm  rcfcrcnsin  Lj,  TMrinumtTAO, 

&  ca  ^iua:  tradit  D.  Alphonf.  de  Azcucdo  Ar.PmcU />r/4//./of.  nu.^().vtrf,  Tuhitur  quin- 

Itb.     rtf. ( I./.  10.  qu^erac 71. T4(iri.iw(;]f.  10.  r«.cam<|ueiL<|uicurplurunos  alios  audtores 

ful)  fi.  ih\,vottntttgittmmft»Hi  Ac  TiraqbelL  eaBulem  cenences  teierens ,  &  aflecens ead'. 

d.  ttt.t.  derttrdcl.  $.  11.  Gbjf,7.  Idemdioen-  demlbre  veriorcm,rcceptiorenif^que  com- 

dum  forct,  fircs  calcs  fint  qux  non  fuifTcnc  muncm  M  uhicnc- vbi  tupra  numer  6S.  vbi 

empc^  >  vc  puti  accclTuria  aliqua  ad  fiin-  optimc  rciuondit  fundamcntis  contraris 

dum,  velzdes  Ug.CumttMfdm  j^.  Digtnii.  parcis,  quibus  icfponfionibus  ibidem  ilk 

De  ddiht.  tdtii,             dc  hac  rc  vlccrius  fencentiacanquam  vcrior  &  commuais  ec- 

Tiraquell.  in  fuo abfoluttfsiMo  trdCl.  de  retrj^L  iamproljat  r.ic  illara  quoquc  ,  quod  filius 

Ugtt4g.T4rdgr.ii.Glo£.i.  Nam  cuncntione  pofiit  reciahcrc  fcudum  ipatrc  lao  vcndi- 

/upradi^ ,  ne  rcilicec  empcoc  cemaneac  in  tum,  alias  in  iudicaado  comprobauic  Scni- 

damntf  •  fenetor  confailguincus  cocum  te-  cns  iupcemus  Mecklintenfis  to,  Maiti/an. 

trahcrc ,  vcl  cotum  rclinqncrc ,  arg.  Itg.  Tu-  no  i  556.  intcr  Michaclcm  Cotttc!  Dom  dc 

tor    I .  Digeflit,  Dt  minor.  ibi :  refpondteatenut  Flers  appcllanccm  cx  vna  partc  ,  &  Guihcl- 

r^indi ,  ntftemftork  toto  iontraSu  vtUt  difitdt-  mum  dc  Cambry  &c  coDk>itcs  incimatoscx 
f^,  qnid  fmm  miimmmmt§»,  Fadc  eciam  *  altenj  &;1ta  quoque  iudicacnm  ibidem  £■( 

ad  hoc  /. Coir.muni.  $.  Si  debttor.  f.  Communi  intcr  Birdnem  d  Aubigny  qualiratc  qoa  le- ' 

duttd.  Pcr  qux  iura  ita  tcnct  Tiraqucll.  de  trahcntem,  &  PrincipifTam  dc  Mansfrf t  an- 

Vtr.  retrdS.tttul.i.  Pdrdgrdob^.it.  numer.i.Sc  no..MDctndcfxpiuscuara  dubitatum  fuiilicg 
feqnicarAlios,  ie<eteosMfttbienc.in  Ug.j.^  miimini,  ytrutfi  tetndutldcoiaiubear  ia 

&lf.7-adUg.T4ur.numer.)i.  quamuiscon'<  vcnditionc  per  dcctecum  vcl  fubha/lari»* 

trariumtcucatBald.&Matth.  de  AfHtd.  in  ncm  fadta.  Procuius  rcfolutioncdiccndam 

traii.  de  wre  prothom.  tdragr^pb.Rtfar^tum  viddtur,r«raaumgencihciura  ctiamiauonc 

mm<^.&6,vtrf  Qudrtonotd.  quoramfeo-  bdnc^mfibhafb irendivrum,6epesde^ 

cenciam  probauit  fimpliciterCifucntcs  in  crctum  addidorura ,  locum  habecc  ,  cum' 

/.7l.T4Mri»n2.-7w^f7.&in/.75.T<<*fri  i«5.(/«t.  Domino  Gcrardo  Maynardo  decif.  TboU- 

Prxccdcntcm  tamcn  opinionemlo.Guiticr.  fdn.  Ub.6.  dt(if.46'niim.t.  vbiuaditid  ipfum 

fvd9.  fUdfi.  Ub.i.  qttdfi.  i6i,  MnMr.4..  fukfi».  rupremam  aooque  Cndim  Tholofimaia 

cenfec  prxcedencem  veciotem  cCte  Sc  le-  multis  'arcettis-ae  pnriadicHs  confirmadew 

y  8cnda:ri.    Hic  quoque  cpmmuniter  indu-  contra  opinioncm  quorundam  qui  (Utue- 

biura  vocan  folet , an fiiius  hjcres patris  ad-  runt,  quodin  venditionc  iudiciaria  qux  ad 

mttucut  ad  leuocandam  alienactonem  i  prxuiam  inclamationem  feu  aadtiooem  £1- 

|>atce  faaam  virtate  retraOas  1  Reni£bim  &a.  Itiit,  retraaui  genrilicio  locos  non  fit,ci 

cnira  hoc  cafu  ccfTarc  dcbcrc  conuinccre  qiiAd  talisvcnditiononvoluntaria,  fedof 

videncut  nonnuUx  iuris  i^ulx,  quarura  cclfaria  cflc  ccnfcarur  i  quoram  proindc  do- 

Pcima,qaiah«ef  aonj>oceRvenice  contn  ftrinara  ibidera  ,  vel  eo ipfo  ertroris  argui 

ftaum  dcfiin(JH,  vt  in l.Cumdmdtre,8c  ibi  pol& o^nfecqaod  veri  pTccij  numetacio  m- 

CUfi.ordiiuns  Sc  comunitcr  Dodlores  C.Di  teraeniac ,  veraque  vendirio  cflc  pnteKnr  ^ft 

ni  r«»i«.  (i«»j'imii ;  Scconda,  Qucmdccui-  .pcrconfcqucns  non  fir  dcnegandum  agna- 

Aione  tenec  adho,  efindem  agcncem  repel-  to,  vt  bonoram  qux  excra  familiam ,  vi«)ic 

■  lit  exceptio,  l.  Vendkdntm.  Dig^.  Ikmifi.  iuldiaioQia  fea  adhidicaiionis  alienaxa  fte- 

eumfimtl.  Deindc quia  filius  hxres patris  non  runt,nomineiustelllAas  vfurpec.  Etqbid 

adroitticar  ad  reuocandam  alienarionem  i  agnato  fcu  propinquo.ccnfct  idem  Maynar- 

MefiAm,  vcini«ff4  Ug.  dtmkmme.  &  dus codemloco  ,  lus  taraaus  in  eiulmodi 

j|||^cftcoai»niifciece|Ka()pioio,f!dcnK  aajamcflfepcmiitvndamaiie  tcmpocead- 
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ditfUonisprxfens  fucrir>liucnon,(iucJicita-  fiiprcma  lCuri%  dum  in  caufa  in  eadem 
txtt  fuetit  (iue  iicitationem  omiierit ;  nam  pendente  inter  Principillam  de  MansfeU 
uliaftueamlibi  c]iioaci  ius  rerraAus  prx'  exvna,&DominuBaronemd*Aubignyex 
iudicaicnon  poflTc  ,  norauit  Chaiond.  ad  altcra ,  concc/nr  arrcfto  2  i .  F  t  hrint;j  anno 
artHul.daimuquiniUyde  retracL(^!miU  cotifuctud.  1604  .lato ,  cidcm  Baroni  tcrniinum  diio- 
tarif.  &  ita  i^uoquc  tradcic  vidciULirAr-  tum  menriuni,  computandotuin  adtcinfi* 
^enrr*  in  «ni^iMiuf.  BritM,  rir.  iit  sfpfPfmH'  nuationis fiiciendx  ctdem  in  peifonam «  aut 
tetttrtic.iC^.  i»;  vfr5. 1/ cow/iwr& Tiraqudl.  in  loco  domicilij  fui ,  ad  cxoliic-iidnin  fnin- 
deretrad.  mprxfit.  C!o(i.t.infiti.  vbi    main  trii;inta  diiorum  milliuni  &  quiiigcn- 

laiisiatc  ttaclant  lianc  i]ua-liioncm  ,-  <S:  ivi-    torum  Horcnotum  pro  tctiadu  doiiuni) 
premaCuria ,  in iudicando. cenfiiir aliquo-  <l*Aaei«iogne,nbn obAanreeo qu6d haboe- 
riesqucd  retradus  ctiam  locum  habcat  in  rat  nonnullos  mcnics  poft  adipiflionem  te* 
Venditionepcr  dccrctum  fa cta  ,  i?>:  intcralia   traftus  ad  fatisfacicndum  cidcm  rctraflui* 
-in  caufa  qux  in  codem  Concilio  pcpendit   maximc  ob  idquodjdcm  fiaro  cundcm  re- 
^  incer N. ex  vna  parte &.N.De  Meuienbroec  trachim  ineentauerat nomine  liberorum  mi- 
esaliera,quac  20.  Fcbtuarij  arcefto  taB>ail-  norennuimComitisdTgmontrratrtspfxdi' 
no  1509.  dcfinita  fuit.  Deindc  ctiam  inrcr   dlacdominxdc  Mansfclt .  Hic  vici/nm  no-'9 
Principiliani  dc  Lignc  dc  Baroncm  dc  la '  tandura  vcnit  quod  oblatio  iudiciac  ad  iin- 
duttlx  1  i.Mactijanno  1605.  eadem  quf-  pediendum  carlom  prcfciiptionis  legalis, 
llionedenuo  tradata ,  didumfliirquod  re-  vcl  etiam  ptxftstnci  temporis  ad  icii^en- 
tra£hisgcntilitius  non  habcat  locum  aducr-  dum,doncc  pars  rerrn^ium  idinittar,  fccun-  , 
Tus vcndiiioncm fadlam  fub  dccrcto  rumnii  dum  Faponcm Ub.  1 1 ,4rreil.tu.^.arT. 
'  Concili)  j  &  fi  in  Flandita  habear  locuro-ad-  Doin.Anchon.  Fab.  m  Coi{u9  tit.  de p4S,  int» 
netfiis venditioncs  ivdiciarias  ibidem  fa£hs»  «Mjpr.c^  ventUt.defimt.S,  c&tntpcreamoblacio* 
exconfuctudinc  ibidc  oblcruata.vti  ctiam   ncm  &  intcrpellationcm  cmptor  in  niora 
iudicatum  fuit  in  prxciiato  fuprcmo  Conci-   con{litaanit,l.z.C.d.t'tt.depaS.mt.empt.  &  l.S$ 
lio inter  Marchtonem  de  Berges  ex  vna  ,  0c  ^rr  re  n*»  ftdt.  7.  C  Devfur.  Quod  etiam  in 
Michaelem  van  Hamccl  cum  Arentio  van-  omni  tetcadu  probatur  ihoimus  Ancuec^ 
den  Dorpccxalrcra  jvltim.lulij  anno  1^66,    pienfium;quanquam  in  fifyium  promptittk- 
Quandoquidem  aliquando  indubiumvo-    dinisptctij  &cnix2  voluntatis  rcnnhcntis, 
catum  ftiic ,  an  mclioracioncsquz in  fundo   folcatconngnaii ab  eo  numinus  quidam  au- 
tecmAo  fidbe  Ibnc  i  colono  ,  itfticaendc  reus  &  argcnteusi  ilh'^ue  in  moneca  cunen* 
fint  a  rctrahcnte  ,  non  obftante  eo  qu6d  te,vti  tradidi  ¥«l.i.decif...  &  dccKura  fuit  in 
coIonuscascinptorircmi{erir:5<:  non  tcneri    fuprcma  Curia  fcudali  Brabantix-^ .Aprilis 
ahquando  tciponium  iiuiilc  nicmini  ,  ii   anno  kSi^.  intcr  .Cornelium  Chiiiloticls 
qoando  excaula  donictonlfl  ilU  temilSo  appellahcemesTna,&  D.BaronemdeHp- 
ccm^c»  iedeastantnm  tefundcndas  efle   boJcen  intimatum  exaltera  zcenfcnt  tamen 

*  quas  exoluit;  &.'  nc.iudicatum  alias  fuit  in  nonuulli  ad adkionem illam  adfrudhiscon» 
pi-«cicaco  fupcemo  ConcUio  in  matcua  icqucndos  ccquiti  icaiem  ptecij  conligna-  ^ 
liquidationis  agicaca  cbrtnl^nfaltiflim.  lilmuiSitelins  contel^  &poftMki- 
Domino  Confiliario  Froidmont  incet  Prin-  dcm  fohus oblationis  iudicialit.er  fadx  de- 
cipidim  dcLignc,  &  viduatn  Domini  de  la  bcri,prout  arr,cfto  Cuti.x  Paiificnfis  iudica* 
Chaulx  arrcfto  laco  ^.Februaiij  ann<5  160^.  tum rcfeit idcro  Pap^/0  arr.$.Scttb.J^.tu,^^ 
Sxp^  etiam  dubitatum  fnit  an  quifquit  «fT.}.Solatistaraenemptotiprcti}vfuris,re- 
rcdhibitionc  gcntilitia  ag^  vidt,  patKCas  nct  didl.  Anth.Tikb  fritcit.locodtfimt.vlt.  fru- 
iemper  habcrc  dcbcat  pecunias  quas  cm-  dluscuam  c(Tcpr^ltandos;nc  alioqui  vcndi- 
ptoti  tmmcrec  •  ftatim  vbi  ad  cetcaUum   toc&cem&pictiumfimul  pcnes  fe  habuif- 

.  admiflus  fuecit ,  aut  ludex  ftaroettt:  U  ieyideator.&jtaaliascenfuitpt;di£laCuria 

oflettittd  dicendum  vidctuc ;  qnod  iic  cX*  iuptema :  licet  alijs  placcac  ^  tempoce  mone 

Lillis  quz  tradir  Molin.  4i  fc»/Jirt.C<W»iWii».  &  oblationisprcrij  tantum  cffe  pr^dandos, 

«rr.390.  &  nd  confuetud.  Artbef.  &  vnacum  tcftc  Mynling. 0^/50.  r«»f.6.  Vtrum  vetoin  lo 

^precio  rcfundcndx  func  omncs  cxpenix  vendicione  vfusfrudus  propnctarius  eua- 

vna  cum  hiodimi|ssacjone  emptionis  cxolu-  dem  poffitieltaheie^cd  ccmctdaninvefldi* 

S  tis.  Atbicno  ramen  xqui  iudicis  poffct  ipfi  tioneproprieratis  vfufru^arius  poffiteun^ 

retrahcnti  adhuc  conccdi  per  iudiccm  ali-  dem leccaherc iurc  fanguinis,contconerii  fo- 

qua  ddacio  »cione  diihu^cise  ioa  domici-  iec,eamq-,qu9(lioneroD.Ioan.Guieterfr4^.  - 

•  lijrettalieiitia  ,  vti  tradic  Grimaude^  in  fu§  attie|i.I(t.i.f. 147.10 vtramque  partemdi&iii^ 
'    tr*34t.  de  retritS,  hb. 9 .  (4^.»S.  gd  eenfiutiid,  fit,  &  ibidem  leibluit  in  venditione  vfiisfiak 

.tiSah  &MmJamUi*66iiak 910910  cmii  toyid«fts coniiiodiuus ▼iasftaOas.notB 
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haberc  locum  recrft£hun  iui^  fanguinis :  li-  fh fimQia.  &  iic  qaldo  protiibetisr tlieiistio 

cecc6tnriam  iiententiani  cencant  Afflidt  de  eztra  ci.fatis  nt,qiiod  lelinquatur  vniez  fk' 

imefrothomtf  inpTWc.num.4.vol.y:^h']ci\icil-  milia,pcrTcxtu  in /.Pfr»     trAirt  Acontrari§ 

legaii  ab  codcmGuiticr.  M4^»Mi?.i47.»».  fenfu.ff.DeUgAt.x.&ml.Vnutxfamtltd.mpriru. 

t.Tin<i. ltb.i.de retr.^.i.gl.-j.nu.^.y. & Cha(l  &  $.i.iundaGfJidLf&.Quarequunrur  Cuma. 

(in.4i(M#r.  tmpmL  fir.  in  mr4ia^  $.  i .  m  9c  Caftr.  b i.  $.  Fr«ir^  &c  Tiraq.tt. t  JSf  rerr. 

■Vfr§.£Mifti(rir4^eco/.  r.verf.QumtvlttrtHt.U  lign.ig.^.i  i.G/.d.w./.qui  ibidcm &»irw.y?^^. 

11  alij  quos  ciiat  Tiraq.^r«ir.ioio««m.55.Etfi  pcrpiura  aliarcteiciuuidcniprobantia.  De- 
proprictarius  vciidcre  vclit  proprietatcm,an  inde  ff.  1;.  congerit  confuaudines  pluriirm 
tfiinaftoarins  debeat  praBfenl,  tndat  etiam  populorfi  apad  Gallos  hi tandem  ftmencil. 
Soioma.io  fu«tr£B£lJi9fi^4.74^yhinum.  fic  quod  non  lcui  ratione  id  fa£him  confti- 
37.dicit  vfufiuftuarium  ratione  comunionis  tutumquc  fuide  a  tot  populis  vidcri  debcar, 
non  poflc  tctrahcrc  proprietatcm  fundi  i  iuxta  c. Frudemidm.inprui.de  ofjic.idfg.  vbi 
domino  venditam,  quiaeiiamfieiasfundi  didtur  intcgram  e0e  iudtdumquod  plori- 
vfiim^udhim  obtineat ,  tamen  non  diciiar  tnorum  fcntentijs  confirmatur  :  hifce  taxnen 
partcm  ciufdcm  obtincre,  quod  ibidem  per  non  obftannbus  contraria  fcnrentia  in  code 
Tcxt.  in legttEeSi dumm-ff.  Deverb.Jigmf.ec  propofuo  vcrior&  teccprior  vifafiiitUmo:6 
alia  in  terminis  afl&tanc  tdem  Soconu.fr^-  qu6d  proximtoc  confauguincus  poffit  rc0 
«ir.lNV,  Anthon.Gomcz.in  l.jo.Tmi  Mi.|».  letrahcreitetnotiorietiam  confangaineovfi* 
Crcrocnf  (tngul.p.ScGunier  pritil.lib.Z.qutjl.  quidc  rcperiunrur  iura  potiora  in  proximio- 
T  66. nH.    &C  fic  alias  ctiam  m  iudicando ob-  n ,quz  vcnditot  non  potuic  ei  au^rrc»idqoe 

12  fcruauit  fuptcmus  Scnacus  :  Emptorcnim  probatnreciameAqti^dfi  vafidhisa&nane- 
Aon  tenetor agnofceie  fta^arium  ad  retta-  rit  fundum  paternuro  in  agnatam  remorib- 
ftum,  nififubhac  conditionc,  fidominus  rem,pcrindc  potcrun^)rcxiniiorcs  abeore- 
ratum  habucrii,  tcilc  Molin.  4d  conf.Tartf  tit.  uocarc,nifi  ipli  conienlcrtnt,  vtili  in  piorfta 
i.^i.i.»ii»i.4t.«»»/*^. &ficnonproptio lcd  extraneom alienatasfuiflcr.fccundum  Tci* 
procotatorio  nomine  domim retiahcrc  po-  tum  tnctf.fn.  f .  trrias.  &  ibi  DoAoccs  ^  S 
tcft,Mo!in.  d.^.  1.  »«.jj.<^^^.  Vidcadprai-  ftud  dtfunafuer.eontrou.im.dem.&agHM.qmi 
diOaficc.  Aatomne«^Oll^.fif.28.C  fcquuntur  pcrplures  citatia  Tni^.prsaEe^ni 

Uc9  ».i  4.Dcindefacitetiam  pto  co  quo<i(c< 
D  fi  C1 S  I  O  LVI*  nlienatatncenfiuignineom  temoitorem,noi 

eft  in  tam  ptopinqua  &iiiiii^  Araded  cdtiuw 
SYU,fi-AM.lA.  venditori.vti  fiproximiorcam  rcrrahe- 

1  Jnproximitfrfofsit  retrabtnrmmim  '^^^  ia^^ ^^^^^"^''1^^ 

(onfenguineovtnditdm.  .0  „r  ««^IZH— « «:«       l  ^ 

.       ^  .  r  clt,vcomnmoeieac^iurecrahatac  a  Dcoxi- 

2  ie  vm  vendita  ex  muUu  fonftnfutneuproxt'      ■*       j.„.„«r^     «:i'*it*iUL  «  yiu« 

mitnht.  MUtmtmfdt^ii^Mim  Mt-   '";°^^'^c^f"'q»«Pro"dem  fentcntrafaot 
tmtmmrmmmif^miBfm   p„^«„    Ti/i«r.  &I0.  Faf.pcralia  iurain 

.  W  rttr^h,mJmm  mi^mMm    ^-^^^^^^-^  y^ftfi^M.iebirtdU.qUd  db  mtL 

4   Annuspr4xut  Mirttr4binimit^flMi»iim  ^rr.  ae  eandcm  fentenciam  quoque  temic 
(urrat  nifta  dtenottttd.  jl- 1  o         H""4"^  «^"^» 

Ccfequunrur  Guil.  Bcncd.  mc.IUTn*//««f  a 

Si£pissiMS  dubicatum  fuiilc  mcmim,  vtrb.lt  vxor.mm.AdeUf.n.6o6.ieteftam  Dec. 

anfi  qois  vendac  remocioci  confan-  cnfiL^i9.mtip.l4(etmcafufr9p^o.  vbi didc 

guineo  rem  immobilcm  ,  proxiraior  idemeriameonfiiliiafe  jlot^fr Tttaq  prdtd* 

poifit  candcmabcorcrrahcrc.Etpri.  Ug.%.n.i6.  & feqq.  odaUeeando  Chafi&ji. 

rod  vifum  fuiiTc.quod  non,ob  id  quod  tunc  aliofqu^,fubdir «.  1 9  .fc  non  audcre  difcedcre 

▼ideatutccfrarctaciorctraaus.nefdlicctrcs  itamclaraloan.Fabr.  &aliorum  in  h^c  re 

txeacde  fimtiia, fedin  ea perroancac.  Ula  fincenria,  idetendo alias  ilhus  Regnicon- 

namquceft  raciorctta£his,  vri  liqucccx  di-  fiietndines  pro  eadem  ftnicnnn  fidenceib 

asTiraqucUiW.i.</<r«r.Mii»/»r<f4fjni.jj.d'  quamproindc  fuprcmus  Senatas  Medili- 

feqq.^  Sjl6.gliJm.i%.&  §.i.gl%  .n,^.&feqq.  aicnlisBrabanc  .ac  (xpii^  in  iudtcandoiecnti 

FOTon.f».Mi!/S«jr«ri^^.^fNUif.dffifrr.$.  5.  fiiccunt,  quia  ius  (anguinis  &  ptoxmutasia 

IiceccQnetttrprobaremagnatarioneconcra-  luteria  rctradus  pntfcrt  pcogdmioiiiBi 

riumftatacumfuiirc  in  codcm^.j.-Dcindc  ac  proindc  cefiac  rario  pcuno  loco<pio' 

illafcntenciaprobari  vidcbaturcxco,  qu6d  contraria  opinione  allegata  &  confueto* 

oimictcipr^pcoccfUtorisdcbccmanete  doybi^ucp^ac  obieciiaa  ^a^  pcoximio 

icm 
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feni  prjtfertftmotioxH  Neqae obibiceDiun  Raph.Fulgof.  in LQMifimRt.i.U3tMi»tHlm, 

(ccundam ai^inciitfiiqupd procedit quan*  $.Dt£dit.tdiil.^  So an.(onfil,t6>nii.  ^i.ltb  4. 

do  vni  fxfiimilia  reliftumeft  fidccommifTuv  Qu«  rcntctia  Fachmaro  videfur  iniqua,nul- 

nam  tum  potehchxies  vnumqucmltbct  ex  lcqinitifundanientOj&cenreccumuniorcm 

l&nniiiapligere,lecusli&mai«fiinplidteri&*  &  probabtUoiemlentcntiielle, licere vni ex 

*^^m  Iberic)  tunc  cnim  non  poceriteligiere  venditoribus  totum  prctium  offerendo  toi3 

remotiorcm;  fiquidcm  f\  feccric  admitcentur  rcm  redimcre,vti  docuit  Caftr.  fibi  cotrarius 

proxiniioics  ad rcuocationcm  alicnacionis»  innnfil.xv.lib.i.ScSocm.ial.i.i.Sed&qu9- 

iaxta lOmkM.i.In fideccmmiffe.fDeUg.  x.&  fir*.&pcrplures alij  pereuiidemFachinjelati 

%  l.fin.C.dt  verh.fignif.Tinq.prd4Btg.loconu  .1  ii.f.2.quampiobatcclam  i>ctl.FiJiulM.  §.  Qui 

Deindc  quxn  lolcr  h  rcs  vni  fiicric  vendita  fundum.ff.Dtcontr4h.tmpt.&c  i  Fundus  f.  eod.  ac 

ex  multis  proximionbLis ,  an  cqtcriciufdcm  U.i.Stptcuni4.f.Dtpofut.»ii){^q\ argumctis  ibi- 

gradusadmictancut  ad  ictraaum.  Pio  cuius  '^em  celatis$&re^ndet  Mijs  argumentis  ex 

qacftiohiscefolutioae dscendamcft,  quod  aducrfo  dedudis:  cam^i opinionem aliisin 

cacenconrangnincieiufdemgradus.pofllnc  iudicado  probauitfuprema  Curia  Licctan-  + 

rcm  retrahcrc  pro  ^qualibus  putibus  vitilt-  nus  curtac  contta  ablcntes  ignorantcs,  vt  in 

ter.quialicetconfuetudo  vidcaturJoqui.Sc  Ldmm.^.Det^mitriat.  &tcmpus  curratde  - 

looim  habete  tantiUn  quando  res  ven*  momemoadmomentum,ni(i  (vcinonnalli 

ditttt  excianeo  ,  quo  calu  plurcs  confan>  traduntjinminorcquimaiorfadlusratuha- 

guinei  in  eodem  gradu  cxiftentcs ,  volentes  bci  quod  vendidic  antc  aetatc  lcgitima;  cunc 

eam  tetiahcrc,  debenc  rcm  iplam  rcaactam  enj™  annum  Adietantu  ratihabitionis  c5pu- 

«qnaltterinier  iedhitdeie.IdemiMiKndic£-  landum  illicenlent,vt  in  graciofis  contraai- 

dtt'm  eftiquando  venditnrproiuniori,  &ali|.  bus  i  dic  quo gratia rcdimcndi  fcu  rctr.ihcn-  . 

in  arquali  gradu cam  volunr rerrahcre  ab  co:  di  defieritj/.j.i .Aiinorfwjf. Dtminor,  Nihilo- 

inccr  omnes  cnim  diuidi  dcbctptopatiibus  minus  camenannus  prxiixusad  ictrahcndu, 

H^palibus,  quia  idem  ae  cqoale  ios  ftngui-  »6  vidctnr  cutrcre  generaliter,  nifi  d  di^o- 

nisiepcciniC  inomnibnscxiftentibus  in  eo-  ticiae.fi  h(ko  Sc  dolo  emptotis  ad  cum  cogni*. 

dcm  gradu  .eamque  pctentibus.  Quam  fcn-  tio  non  potucrit  perUcnire ,  vti  tcncnt  Gri- 

icntiaro  intcrminis  brcuicer  tcnct & ptobat  nMudcttit.dentr.Ub. 1 0.C.17.&  » S.Mohn.ad 

Antl\oaGomez.m /.ro.TMrfwt.r ^vrr/:  Ex  tonftttt.f4nfjk.uUl.gl.9  n,  9.Tiraq4lrr|(r. 

qu  «^.  Cuius  opinioncm  veriflimam  &  ltgn4gMpr^Jt,77.ftrf.vU.6ci.i.gl.  r-n.JA^ 

renendam  ccnfet  Ioan.Gutier./>r4f7./j«4/?.iii.  vbi  dicit  non  poflcfraudati  rctradu  fub  poe- 

a.qu4jl.  1  ^unu.x.  Licct  nuA.  alleget  nonnulla  «a  peccati  raorcalis,&  «t.7j.fubdu  hc,  etiall 

fiindamcnu  pro  conctaria  opinione  i^cien-  iimalatio  emptoris,anceiiis  mcndadum» di- 

tiaiquae  poftciibidein,MipiNlilAiir,(^/^.  ccncis  forca  recrahcrc  volcnti.fcaHum  ad  rc. 

a  diflbluit.  Duobus  autcm  vcndentibus  cum  "adu  &  quidc  proximiorcm admififfc,  poft 

'  pafto  rcdimendi  vqi  eorum,  tus  rcdimendi  ^P^^P^l?''*"  ^«"**»«5  volencisi 

rci  partem  non  competetc  otfctcnti  ^artcm  aMo cmfl&t^pOfSiBe^tt  pui^ iuinas,&; 

pictij,cdmamseftomninm(enienda,iecnn-  intraeum  dcbet  intentatc vemdiialioquifi 
dum  Baith.tn  Isi  quu  4liam.ff.Dt  folut.-Bcin  l.  diftulerit,  excludetur .  non  obftmte 

Ori  vfuffruOut.  ff.  Dt  vfufr.Ug.  Si  in  confil.  1 95.  doio  &  racndacio  cmptoris,  quiai  tcmpoic 

TtitradicFachin.««tr«<.i»i>.a.  c.  1  m  prm.  6c  dctea«fiaadii,  fdtvenditton^ fiAS,  «cfic 
porbat  pcr  Aiilios  Anthofts  ibid£  citatos,8c      ^°  cepoic  cotrir,  tecundi^m  ea  qux  tradic 

nter alioaTiraq.  dtrttr.ft»f4Hgutn:^.  lygl.  i .  Chopin.iirwwf. P<}:i/:  titJe  rttr.hb.  i.&  lib.yde 

vbi»«.n.dicicfc  ncmineminuenifrc  qui  c5-  priuil.ruJlicc.s.Sc  ica  ludicacii  fiiit  in  fuptcmo 

cracium  doccat,prxtct  Obcctum  Crcmon.&  Senatu  Mcchiinicnfi  in  Oftobri  anno  1  y^ii 
Kcmia&Sedqnnifictrttnc,  inqoit  ibide,ad-  N.  de  Haotekercke  Dominum  de 

necfiiitoc leg^m proceres, coc irmis rarionii  Quatttcnauhc appellantcm  ex vna,&domt-^ 
^l^ammonitos.Proindc  controuerfia  fu-  ^eRegnaoviiieiottmatumcxaltcia. 
peteft  in  co  tanciim,  an  fi  cotii  pretium  vnus  n  «  n  1  c  1  ^   ivtt  • 

oftecatactcmtotamrcdimereincendac,au-  D  E  C  I  S  I  O  LVU» 

^ndnaficalteronolcnte  veltedimereneg-  S  V  U  M  A  iL  l  A: 

•l^cte. In  cuius rciblucionc  diuerfa;  funt  opi-  z    Vtrum  filiut  flaturalis  &  fic Bdfidrdmtdt»^ 
niones;Caftr.enim  in  l.St  quu  ali4m.ff.De folut.  mittatur  ad  rttraRum  iurt  fanguink. 

«pcrtc  negac  eum  clfc audicdum,quaiequuci  x   Et  quiddtfpurit  & inufiuof» nutttxddmnii* 
ftntio.Crot.&AkiacMil.4.$.CMP.^lw^.  MifHM. 

llllf^dii^ueperTiraq.relatiderMr^ill^  )  lJttt'umq;uUi$hglSmg^ 
i.£f.tf.»«.;3.Alij  vcrorcfponderunt,  nonU-    4    An  RttraHm gentilttim  mveil£timgrmtt_ 
ccrc  vni  rocam  rcdiroerc,  iiccc  cocum  offcrac         dtani  drbtrum  Itcum  bdktm. 
pieiinm,ie«i ei  licei^panem  luam  ledimerc.  5  An  WmOtm  hdtm  kmm4iigtfnUiift$ 
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/\    Hlius  naturalisqtanodntS}  &apu(l  lOJf.^.Hicvicifllin  no  Hnc  ratione  in  dubiu  ^ 
-M  \  nos Dalbrdus dicitur.quafi  F4n B^P   vocaripotcft,  an  rcrradusgcntilitius  invc- 
fen  dtrtihoK  cfl,altciius,liuc  inf crio-  ditionc  grandiu  arborum  iocii  habca^,  cum 
mcodidontt  aot nanuae,quodGaJUai  Bclgis  cadcn^  qu^llio inmaniq»  panem  aV^.oando 
mutuati  vidcntur,vtiiDnnicNicol.Burgund.  fucrit tradita&  dircu(Ta,norolum ap adnoi 
in  prsaUtgatt  fuo  traSat.  contrmtrf.  ad  tonfttct»  Sc  in  fuprcmo  Scnatu,  fcd  ctia  fuprcnio  Par- 
F/4mir .frtfc^.ij.fji^rinc.anadniictatuxadrecta*  lamcnio  Patiiicn{t,  vti tradit  Ann;.Kobcrc« 
dlu  iure  fanguinis.Ec  lioet non admitti  dicac»  rer.MiutM.yc.^  vbi  didcSenacii  Vlniom 
poft  plorcs DoAoretTiraq.<ie rfro^-rf/r.riM.  a  pctitionc  niacepellendfi  ittdica0e,f i^onc- 
§.t  .glt.nu.j.  tamcn  cumhodicdegcncrali  c]ucgcntilijcocraAttsiticagrandium  arboru, 
conlUctudinc  idi  portet  arma domus,  6c  vo-  hiuxq;  nonceduz  venditionc,  locix  non  ha- 
ceturdccognomine,ccnfctIoan.Guticr.c6-  *  bere  voluiflc,  quod ecia videttir (etiTtite  Mo« 
ttaciamieniencitmedeveriorem  &tencnda)  lin.ad  tonfutt.fdrtfttt.    •  i  ^.nu.  i .  5>ccoa  ve* 
immoqnodfilijnacuralcs,  baftardi,&  illcgi-  x6  mca  opinionc  diccnciu  c(r<rr,  qu;  mdo  fta- 
timi.vulg&munaipati.poilint  iurc  rctrahcrc  tim  poft  vcnditionc  rcttahcrc  voi<?  nsfidhis 
remimmobilc  vendicatn  uatrimonialcm  vci  f uillct  dommus  Fundi,  inquo  iHicacbores 
Mita,qaiaindirpoiiciofieIegaliqucfiindacur  prooetsdidljeir  bduUefufijgty  eraciCftonc  e* 
iuienanitaii&nguinisienoi^ationis,  &«-  nim  vteadc  fundifacics  &  amceri  icas  rcma* 
^tate  comprchcnditur  naturalis  taniu,niil  near,  cundc  ad  rctradlia  admittcn  dii  ccnfe- 
ex  qualitatc  pcrfonz  aiiud.  colligacuc ,  vc  in  ccm}  &  ica  eciam  alias  ccnfuic  Amj  ihlT.Ooro. 
KExfdao.§.st  quit  rogitm. i .ffM TnM&imiDC'  PacrMaefius  in  fimili  canfii.  Vidi^ns eft ad 
indc vbi agitur dc priuii^oftcommodo fi-  hoc Argencr.in nufuttud. BritdHJ^t.M,£rL6tk 
lioiu  in  xquitatchindato,appcIlationtf  filio-  »«.3.»«  y.Quxri  hicetia  folct.an  icrra(f>uT,  y 
rum  naturalcs  taniuro  cdprchcnduntur,  arg.  cara  iurc  iangumist^uam  comuni  onis,lcgcP 
Tcxc.in/.vlr.C.Dec«ii/SmJiiMr.perqueTex-  ^^defiiper  cradits  c6pteheiul«ncdericor 
tnmitatenec  Abb.inc.  Iii/ft^/MIMiHr.  x$.ili  &perronasEcclenafticas.Proci;iiusrcfoIu- 
^rotdf.quc  ibi  Doftoics  fcquuntur,&  probat  tionc  Dom.Io  G\xx\ci.prdH.qusH..Ul.i.qutfl, 
Tcxc.in Ug.Luam.^.fin.rerf.Qiitd credttur.ff.Dt   ijtf.cortituii  quatuor quclboncs, circa  qui$ 
Ug4t.i.  &  hanc  (enictiam  in  tcrminis  proba-  &  in  omnibus  affirmatiue  tefolui  r,  quodre- 
cunc  Boecalijq;  relati  pec Tiiaq.in  d.  ut,       tn&as  locu  habeac  aduerfus  Clet  icfiempco- 
i.gl.i  n.^  Sc  Ctfacics  'ml.jo.T4Ur4ol.t.Verf  rc.tam  iurc  fanguinisquam  xWoquocumque 
f!^arto  dubitatur.  qmibidc  dicicicafuiflc  iu-  cituio  iundico,  camqjopinioncrn  vcnorcm, 
dicatumin  contradii^orio ludidoin  duicace  tcccpciorcm  &  in  praxi  tenendaia tndic&^ 
Onetaifit  Ar ibid#eandem  opmionSfeqni*  edam  comprobac  Macanc*  dllbdedm  (!>&• 
iiiciV|ichon.Gomez.n.4.& idc  in /. p. &ftq.  damcntis  dtfput.  t.nu.  17.  &pbirihm  ftf^Jtx 
Trfifr  >i.f4.qu5cuamfcquitur&vcriorcatq;  qtnbus  potioraduovelcriacenfcc,  quorum 
rccepiioicpcotitctur  Mathicncain/.7.ri/.  1 1.  pnmum  cil,quodhoc  cafucon cu  rraceadem 
it^.)rJiMMii9.r«;.^/.i.».3.&lcatncelleieiet3  cacioAccqnaunfqucinterlaiooii,  vtdelicec 
iadicacu  fuideta  infupcemo  ScnacuMcch-  quod  fic  paccimonialis  vet  auica.,  &  cecra- 
lin.quam  Brabacise.  Quodq;  concubitus  Sa-  hens  proximiorcon/anguincus ,  &  lcgcs  vcl 
cecdocis facrilegus no  (ic^&ex eoprognacos  confuecudines de hoc ag^nccs  (in cgcneraJcs 
natutalium  ormne  reoeniendotefle»vd  a0e-  &  CiSmunes  laicocu  9c  cTericomm ,  &  rcri  iq} 
ritetiamPixfcs  Euer.       aaa*  Ecd^min  vtiles,acpr6indecdptchedant  &  ip/bsCle* 
Concilio  Fhndriar  aliquando  pronunciatu  ricos,m.ixime  cum  hoc  ius  rctrahcndi  iure 
fuilTct,  tiliofaccrdotistcrciaparccm  bonorii  fanguinis,  iicctiamaiurccanonitro  cognitii 
icgari nd  polTc,  prouocarione  h&z  in  fupre-  &  pcrmiiTumyVt  in  dia«  c.  Conflitu  tm.de  in  ta^ 
moftindpumTribunpli.proconctactaicn-  rr^r.r^/^ifariSecnndfiancemfimdamencAeft^ 
centiaiudicatu  fuifrcr^fcrtdiftus  Burgund.  quodhcgarinonporc(l,quinlurca<5b'oadr^ 

1  inpriffif.fr45.i  j.Scdprardidtarcccptalcntc.  immobilcretrahcnda,  iiccrdicattir  pcrfbna* 
ciahmitaiuc  in  Ipuiio  vcl  incciluoio  vci  na-  lis,nc  ca^ncn  in  ccm  fctipta,(^uia  diiigicuc  c6* 
tucali  ex  diiiabiU  coicu  nato,  qui  nulb»  mo-  tra  emptor€,Aefoiequiturpofiibflb^,vd  <le« 
do  poteftrettaheteiurefiinguinis»  quiaaon  datac  ASii6t.  in  iwg^fcwiwyif»  a. iariip.  Fl 
diciturconfanguincusnccdcgcncrc,  domo  intra  tri^intdditstn  ti.notah.n.i^  fitperCoiifli' 
veiftirpeparentii,pcottttencc  &probac An-  r«f..S4(;imMf.&Marancu/i/^4f.94i.3.cenec cu 
thon.Gomexinl.70.T4nr4fii.4./fr^)Sii.&mf.  alijs,quosie6cc,a£tionespetlbnalesinreni 

I  9.M.)r4.£c  Machicnca  pr^4fi^iM0ii.<(.Legiri-  {criptas  habecefimih*cudio£  ceaUH»  &  (equl 
matus  vero  cx  rcfcripto  Principis  bencad-  poflcfTorcm,  vt  in  l.^.^.Efiautem.  &  ibi|/./. 
mittituradrccradlu.prouccura  Car.Molin.  Ad  txhibendum.  &c  laf.  in  rub.  col.  l.ff.Si 
9eMactix.dcA^^cqnaaDcc.  &  ^t,  ftt*^^  «cmuui  cccta<^us  ira  cenec 

Aftdioiu 
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Anthon.  Gomcz.  in d.t.yo  TAuri m.  i  tf. 8C   ^r*  y  Bic vmqjb  aptm  n  tonfufrud»"  i 
tcrciMm  prqcipuum  fund.imcnrum  tlliusopi-      \/  "e  vcl  St.uutom  mareria  rctra<Sius> 
niouiscil,  quod  qujndolaicus  vcnditciyi-     '  V    debcnc  ad  vngucm  oblcruaii  lc- 
Bio4irem  Cicrico ,  jprimi  fiidtconcrt^tiitl  gcs  Ijs  prxfcripr^,  ac  concunere  8C 

8c  immedtat^  cx  ip(o  concratflu  nafcitur  ius  eC proban omiiia qoasi  Stacuco ipfo  aut C6- 
larahendi  proxiraiori,  ant  altcri  id  ius  legi-  ruetudinereqniruntur,  aliis  Sgens fuccum- 
timc  comjNricnti  quo  tcmpoic  rcs  cftadhuc  bit,  vti  tradit  Tiraq.  in  tra^.fiuiUwrJigndg. 
indominiolaidircnditont  aarecradttion^,  $-8^/.5.£c  in^/  ^  idqueinlormarpecificaiii 
pcr/.  Traditiombtu.e.Depa(l.8c  dcmum  fccu-  eotum  indiuiduiiate  &  ituegritate  ,  neque 
lattaditionctranritdoraimuni  in  Clciicum  poflunr  perfici  necadimplcii  (olcmniraresa 
emptorem  tcuocabiliier  cum  uuc  rccrahcdi  S^Jtutis  vclConfueiudiiii^uspri'(criptq,pcr 
radicatoin  pctionaconfangiiinci ,  velalcc-  ssquipoilcn»,  maxim^  inhisquxad  pcife. 
rius  quiiuicpoific  rcm  rcttahcrc,antequam  ^onem  adlusrequifuntur ,  fecundum  do^ 
ipfacfficiatur  Clctici ;  obidrcdc  calisre-  ftrinam  Barth.in  /  Quidqutd  adftrmgtndadi 
tr.ihens  potcft  rcm  Ckrico  auferrc  cx  lurc  fi-  vtrb.  tbligat. Baid.  in  /  pn.  C.De  fuii&ltgitm. 
bi  qualito  fadlo  iaici  venditoris  antcquam  Tjiaq.  in  trUtMltgtb  tennubial  gl  6.  nu.i6.  &C 
kcsedetcfredaGecid}AedidasGocier>  in  attorum  Dodborum  m  l  lumveniunt.^.Paitl^: 
ASdquafi.  I  j6.  num.  7.  firntit  affirmatiuatn  Dipeiit.btredtt.  quod  prxfertim  locum  habe- 
fententiam  in  omnibus  caubus  ibidcm  dc-  -■cdebttinmatcriarctra<Slus  fanguinis,quii 
dudlishabcrc  locum.&prarfataslcgcs  Clcri-  Scatuto&cdructudine  introducitur,  &  ftii- 
co«  camvendentes  qodmeRientes  compre-  Aiiuriseft,  iuxca  loan.pabr.  i.'ASmmti.6* 
ficndcre,  quoJ  etiamaliascenruitfbprema  lnfiitut.de alfto.MoUh^adcotifiUt.DuMaiiUMti 
Cutia.  Vidc  ad  pratd.  Tit.  5 8.  &  fllins  matc-  4^ f  •  &  Angolifm.  ^rr.^^.Tiraq.  deretr.gen- 
jlam  vltra  pr^citatos  Sichard.  Oonat-  a  Fin.  iil,S.i^.gl.\.nu.  i . &  fiq.  Gripiaud  in  tra£t.  de 
Bclhcomb.  OraC  Veztn.  Soar.  Villalob.  te  nttM,  i.(.t.Cocqoille  ad  evufuttJXiiur^,  ti* 
Viu.in  fjntagm.  lomun  efint9.Ub.  ^.tit.  i6.  &  '  '  3-  ctiamli  ius  illius  retradosgedttlicif 
Oldcndorp.  (/rfJJ  ^.a^i9.  Gomcz.    non  fitodiofum,  vti  perplurestcnentapod 

l»nf.  I  .var.  refolut.c.  i.Couar.  Ub.^tvariar.^n-  Galios ,  cotra opinionem  Domini  Paiquiec 
jidtf  .«.1 4.  Fectar.  in  fimMMoaf  milk.      l$i'tdemlHnkttitUVrMtic.  1  tf.Quodetiani 

difcuiTum  eftin  vtramquc  partcra  i  Ticaqikl 
prtfat  nu.  ^6.Crftcjq.  &  d.Grimaud.  lib.  i .f.4. 
■  t.     ■'  •   '       '   '■■       ■    '  •  • '     '    y  "    di  rttr.  MoUn .  vcr6  dicit,  quod  cft  quaedaia 

gratia  percoofoetodiaem  contta  ios  cofii* 
roone  introdudla  ad  (M;/iKfMf  ..M^rcb  ^TM  8  2 . 
ScLodun.t.tj.art.20.  Licct  quidam  dicantid 
ipfum  ius  cctraAus  orttlmprius  habuifte  1 
iofedioioo»  TtlMoiitii.ad/r«  l^.f.rir.ii.itf 
Kifpan.  reg.e9nBaut.iugl.  tanta  vt  Lcuitici  caf, 
ij.  6c  Hicrcmix  cap.  jz.  &in  alijs  locis  de 

3uibus  pcr  cundcm  Mootal.M</./M«,&  Luca 
e  Peniia  in  1 1.  «slL  a.  C  Dtmfm.  tmtt.ii', 
ftrift.Ub.io.icTirzt^.in  d.prafat.lib.  r .  tit.  iM 
rttr.n.7.  magiscnim  odiofum  eft  quam  fauo- 
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A»  ftUmnitatts  ^td  rarahmdum  veVtn  retr4- 
Surtqui/it*  ad  vnguem  adimpltri  dtbtant, 
ts  mtt  peraquifolUm  qumim  uufuttudi' 


'  ■'„  1-  .'  labile  id  iplum  lus  vti  tradic Socin.iiM.  Mfl/iL 

unufi»  um,m  (MrtOm  rdradm-  a»&<mfn&iifa.dy„gucmliT<Mdita. 

adc&  quod  quicaditi  fyllabacadataroto, 
vcimulcis  ptobat  &c6probat  Louci  tnfort 
fiMlitdwMMl.4rr.cili(q;Additionat  .Julianu^ 
Biodeaal  in  /irm  lUt.fy&ii.9cni&i  Io.f cb. 
adf  t.n.ti.ftrf.tnterin eafu.C.DtSum.Trmit: 
necpoceftadimpieri  per  (quipolieria  quadd 
fiatucifilMfcSfuetudo  conccrnit  fe,nc  quod  < 
fottit  proximus  retraherC  rem  alieiMti,  cttnc 
attcndi  debet  confuetudo  loci  vbi  rescft, 
idcm  fib.S.Exnmfiripto.nii.  tt  in princ.infiit, 
ittmumr.gm.&aiLGximz\id.i»dtattraS, 
itfttr,n.  I.  c.  4.  Chopin.  M.%,4tm9r,  fWhjC- 
tit.4  n.  1 6.\hi  additieruientis  przdi;  confue-' 
tadiocm  noo  domimati^  in  retra^  fccuan. 

Qq  I  daro) 


toMtpti  ttmftrt 
nit. 

^  VtrttiitUbiimcmfetAiMitm^brkftHpro- 

imuitrproftlfuttR. 

An  Ittui fit  rttra&ui  quanio  monafUriim  ^ 
mit  rem  immtbtUm  mtnatln. 

4  Sua  ftUmmtm  n^mm  td  rmv- 
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dttui  &  di£tas  Brodeau  fr^uUtghio  5- 1 .  dicic  raciu  uis  fanguinis  ,ncc  pcrpctuatio»aec  con  - 
fic  iudicatutn  etiaro  fuifle  aiio  arceftoaj.  rcruaiio  familixjVt  in  ^lMi^.  Ingrc/f».  vbi  Oo- 
lunij  anno  1562.  &tbideiD  qttoquerefert  6iotcsC.DtSacnf.Eukf»  itinclMfrAfauyu 
alitcr  aliis  fuiirc  iudicatum  ,  &proindcv-   dtprobdt.  Sc  idcirco  licct  nioaaftcrium  ha- 
trumquc  ludiccm  adui  poftc    licct  quoad   bcatuc  loco  iilij,  iJlud  cA  impropt ic  &c  pcr  h- 
rolcttinitatcs  &  ibcmaljtaccs  a  confuctudini-  dbonem,  iuxta  Bald.  in  leg.  TiUum  (ol.j^..f[.  Dg 
biuimto<lu£bs,  ilUeaeoefljziofiotlcflinii-  |rfot/iMr/iHig.&inl.  Cum  acunfsimi.  dl.  i. 
da^quas  introduxitconruetudoloci  vbires   CDe fidecomij!.  ncqus  idquidcm  fcmpct  & 
conftituta  cftj  &  icaalias  criam  ccnruitfu-   indifcriminatim ,  lcd  quoad  eum  dumtaxat 
j  prcma  Cutii  Mechiinienlis.  An  veroius  il*  finem,vt  cxcludatuclubiiuucus.lub  ca  con- 
Lid  tetraAos  coniaoguinitatis  eompeiat  ei  didone,  fi  quis  fine  libetii  decefietit>«]e  qno 
qui  oecdiltn  lunis  eft  ncc  conceptus ali-  cantum  agunt  pcaedida  iuta  difpoaentia» 
quottcs  in  controueriiam  vcrfum  niic, &  ra-  Monalicrmm habcn  loco  fili;  >  ex  (entencia 
tio  dubicandierat,quia concta^s venditio-  ciufdem  Baldi in dj. fUmm.& in  Autb.Siqiu 
nis  vnde  ottt  tA  aAio  tenate»  no»  pocetac  imliir.  muA.  3.C.  0«  Sturof.EcUef  &  Abbacuii 
dtte  tale  ius  ei  qui  tempow  «oataftiu  eiuf-       Cmi$mum  mm.^i,  &  ibi  alij  reccntiotes* 
dcm  necdum  erat  illo  tomporc  in  rcrum  na-   idquc  non  cft  ob  id  quod  monaftcrium  ha- 
tura  ,  vcpote  quia  nec  lutus  ncc  conccpcus  bcatuc  loco  iihj-  nara  non  babetui(vti  opci« 
tooc  icmpotii  ctit;  Etlioec  cempiitilliia  fiindat  Cardin.  Mancic.  4t  mMm.  vAw 

ai  &  diei  conceifum  ad  immCandam  a^o-  voluHt .  /ii.  1 1 .  tit.  7 .  mt.  ij&  y.^loco  filij  ;fed 
nemfucrit  -,  nihilominus  non  vidcbatur  id  obidquia  rccundumeumibidcm,  ^uorcc- 
ipfiim  tendece  poile  ad  Ttilic^cm  diius»  ^ui  l«ionis  iioc  opeiatut»  ob  quem  przfunuiut 
cempote  contradhis  non  etat»  Ecilla  qoiBftio  t^acoiem  monaftetinm  non  ftiinns  dilexU^ 
diueinmode  fiiit  traclaca  pctDoin.jriiaq.  fequamjtbeioshxrcdisinfticucii&idc^nc- 
&dcci(aa  Molin.  ^idcotifuet.  Verom4ni.4rt,  uchbcrospratulu  fubftitutb,  ficctiamdcfi- 
a^j.quod iusrccra(flus  conlanguiniutis non  cicntibus  vcl  non excancibus  libcris ,  Ci  co- 
dacur  pctfonz ,  fcd  coci  familije&cognacio-  gitadet  ipfuro  hqccdem  inftitacum  monachii 
iiiingenerc,ncquodfufficiac,quodeaqua-  Kiturum,  prxtuli(Te(jpfiim  tnooafteriuai, 
litas  &  cftc  dc  hmilia&  cognationc  aptid  Paul.  in  Auth.  Kijiroguti.  nu%  }.C.AdTrebd' 
eum  fucrii  tcmporc  adionis ,  prout  doccnt  /m».  Alex.  ron/i/.i  1 1  .mt.  1 2.  voL  2.  &  ali)  rela' 
idcm  Molin.  ad  art.  aSi.  wiftM,  Mliq.  Mrt'  ci  pec  Mantic.</  IM.7.6C  fic  illam  opinioncm, 
liMi.  Cbopin. I»ci^|iifr.  ML «•  t.  llt.5.  qnodmonafterium non fuccedacintcaadlQi 
nit.lo.6ciA.i»iefriuileg.ruilujfgrt.^.(.6.m.   tcncncTiraq  i^/. 8  n«  io.Anthon. Gomrz. 
ybcUh.xJitm^r.  f*nf.ttt.  6.  nu.  i^.  quodet-  inltg.Taitr.  70.UU.9.  &  Ct{uem.d.l.7o.(e/.^, 
iamconficmatCocquilic «<i(«J!/i«f. Ni«a'«.(..  &Mathienci<.^/.2.fw.ii jiijb.qaiu<M.xo. 
3 1 . itfifr. lignM.  «rca. Tiiaq.de  rttr.  /iii.f .1.  hanc  verioiem  &  hicepiiocemieftKnc.  M  f 
p.^  nu.yy.  & ftq'  Argentr.  in  confutt.  Britan.  dubitatur  fi  monafterinm  ematcemiouiK>- 
0irt.i97.d:Loactfr£atleg.nu.  38.  &ibiBro-  bilcmilliusmonachi,  anlocusericretrafbii, 
deau«  vbi  dicit  id  ipfum  decifum  fuine  pct  maxime  fi  quando  id  ipium  monaftcnum 
nottiNiUas  coofiiciadincs  FfandKibidem  al*  eandem  poftcd  vendit$  &  an  mooiflciio  ve- 
legatas.&ineo(vtitbi4crofubdic)cctraAus  dence  rein  immobilem  monadhi  pairimo- 
linealisnon  rcgulaturad  inftarfucccfllonis;  nialem,admitratarconf}ngu?ncusmonachi 
lex  enim  ciuilis  cos  tancum  vocat ad  fucccf-  adiectadum.  Pro curas  ccibiuuone  quam- 
^onem  quiinicnim  natntafiicranc,  mo-  •tiisAnihon.Gomcz.diSilic.Mr.to.^dbeni:; 
.lietKeeo  ,  de  cuiusbonisquxritiii>i,a.$.  d4lii.|.l.8o.T4ffr.&Machienc.i./0(.i«.it.di- 
S(iindS.L  6.dtfuit  &  Ugitim.&:Li.§.Siquiifr9'  cantnonadmitticonfanguincfi  ad  recra(fhi, 
4  xttttfr.  vnde  togM.  An  autem  lus  tUud  rcua-  cii  in  ce  pet  monaiteiiii  vcndita  no  detur  ios 
dnsiianieatinmooafleiiominqaocftpco-  ^ngoinis»  &ficcfi^familiaexiecitce(retre- 
simior,  comroucrtituc incerDoAonn 6<1  tra6bus,&  ob id Peralta in/.CiM^«rr«Muw. 
veiior&  rcccptioropinio cft,  nontranfire,  i,-r.it\tgit.  1.  tcftaturfic  confultum&tribus 
fecundum  ca qu;  tradu  Mathienc.       itt.  fcntcntijs  detetminatum fuiilc.  Ego  rameii. 
ii. /.7.  ivHi^.  rtg.  conflttnt.gl.MAimio.  e6  putaremin  hifce  lods ,  vbt  monaftcnjs  noa 
,  quod  iomooaftcrium  non  rtanficius  pecfo-  licitnmeft  immobiliaacqiiiieiefioeaiitho* 
nalulimum  confanguinicacis ,  in  quo  lcx  dc  ritacc  Pcincipis,  locum  elk  retrat^i.  Ad  rc- ^ 
retcadu,  &  eius  ratto  nicicur,  &  quia  Muiia-  tciadlam  vcr6  vidcntur  requiri  ptimd,  quod 
cbos  in  illa  fpecie  non  fibi  cetiahii,  fcd  aitc  recrahens  lit  proximioi  conianguineus,  vel 
,ii»hoccft,nonaftcrio,  &admonaAei$vri-  proximioce  non  ceiiaheoce  ^eqaenstngia' 
licaccm  &  commodum,quodnonIicet.Mo-  du  ,  dcinccps  vnus  alio  nolente  vfijneaid 
naftcriii  cnim  cft  quxdam  vniuctfitas  &  res  quarrum  gradum.Dcindcquod  fic  rcs  rcrra- 
ipanuniua^  in  qua  non  d^ur  ucquc  confidc*  hcnda  immobiiis  habica  titulo  hjetedicatis. 
.  Tctuo 
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Volj.       DECISION  ES  C  VRli^  BEtGlCiC. 

Tntio  quod  retrahcns  ofFcrat  aurum    ar-  6   FJ  qusnio  rendnh  mttlli^tititr  «efige  a  men- 
gcnrum,  &  fupplcrcprctium,  vni  cum  cx-  ^a. 
pcnlis  alijfquc  pcr  cmptorcra  cxolutis*  ac  * 
prolndc.ad  maiorcm  cautclam,requirat  cn>-   "T^  Ntik  omnesDo^orcsconftar,  vtfndi' S 
prorcm  vr  dcclarec  pretium  rei  ,  vc  rciaiH     I  tionemadmenAir£modumradicari,vti 
prctium  oblatum  fucrit  fi  quid  plusquam        Dcxflores  ioqaumar,  fi  incrphr^nMO- 
oblacura  fiicttt,  foluerir,  auc  folucrc  contra-        fura.  Ad  corpus  ver6  viderijfi  i  corpoM 
ftum  rir,quodqucprotcftciurfiid  ipfumre-  incipiai,  ^cundumca  qiKerradit  Oldrard* 
ciperc  nolrt  quod  confignabit  Quart6  quod  ctmftl.  197.  vndc  ex  dr€tadrftin£lione  qoant* 
hirec  Hbi  &  non  alceriretraheteremillam,   plmimz ,  v(iDo<^ores  tra£lant,  lequimiM 
millamque  malitiam  ,  dolum,  aut  frauderoi  controuerfiae  ,  vii  videre  Jicct  ex  Coiur» 
fldelle  in  retraflu.Quinio  fi  cundcm  cmptor  pr/Ul.qtiffi.c.i.  &  Ario  Pmclload  /.r  C,  Di  r#- 
admitterc  noiuerir,  ad  retraftum  i;equtritur,  fmd.findtt.m  ftfunda  fart.  t.  %.  n».  ^.qHaf^oe 
vr  prxuio  dido  iuiamento  ,  curei  poft  con-  tradidit  Fachin.  tantrtu.  mr.  Iib.%.(.  27.  vb» 
fignationcm  auji  &  argemi  vcnditofem  &  doas  conirouerfiasrcferr exindc  pToucnion- 
cmptofcm  citaTi,addeclarandumverumrei  tcsj  quarum  Prima  eilinea  fpecicinqnai 
vendirz  rctrahend^  prctium,  qnodquc  prae-  corpore  vcndirio  incrpu,(ed  ftaiim  menfbi* 
int!onempropretio,rcliquifquc  ratio-  miodns  eiprimitur  y  \t:  Vcndc  tibrfandMO» 
nc     cmptxexoluendis,idque  intraannum  smfr^niantim  d^um  ia^rrum,  hkdffimtumM 
tc  dicm  i  dic  rei  emptx  &  triditi,  quodqoc  dtjiinOum lHtMtbm,prtli0ientum  aurevrumynskm 
dcclaret  fc  paratum  cflc  ipfi  emptori  cxolue-  talcm  vcndhionem  ad  corpus  cenkti  fi&i, 
rc  ca  qu^nominepretij  A:  cxpenfanim  fuere  &  proinde  ftnraiorflt  mcnfurxmodu$,i<l 
foluta  ,  &  ipfum  mdcmnem  lernareabillo  cHiptoris  lucrocedererefpodit  Carol.  Ruin. 
contradlu.  Sunt  &  alia  qux  (ccundum  di-  conjU.ii.lih.  t .  dccvm  coVitif. (onfil. 6 ^M.t, 
ucrfitatcm  confuetudinum  in  retrahcndo  nccnonSocin.  lun.  ««/M.^i./ii».  i.quod  (c* 
obferuanda  funt.  qux  ad  vngucm  adimptcn-  caius  eft  Couar.  fft^i(.<fusfi.(.^.  num.  i.f erf 
da  funt  ipfi  retrahenti,  ne  caufa  cadat.  Vbi   .Qj«4rfj/^«iM^^#«i»«*r.  IMms  tamen  contra- 
cnimTcfciuerit  rctrahcns  vcrum  rei  vcnditac  rium  reipondit  Curt.  lun.  t«f»/f/.  13 1  .&  cor» 
pretium,  id  ipfum  offcrre  renetur,  8c  Ci  rcci-  eo  Dec.#o»jjli/.f  00.  ac  Cagnol  in  /.  2  .CJH  rp* 
pcTC  reculei,  confignare,  vtipcrTiraq. <f<  fctnd.yeniu.tmm.x%x.  proquibus fcntcmift 
rtroq.rttr.ttt.\.    7-  ntt.6»&  7-  Scd  fi  paratus  hinc  inde  allatisratiombus ,  dt^^.xy.  F»- 
fit  cundcm  ad  rcrra^luni  admittcrc,  tencbi-  chin.ccnfct  priorcm  fcntcntiam  probabilio^ 
tut  flatim  prerm  rcalitcrexoluere,  vnicum  rem,  pctl.S(da»riim.f.Dea{ii9n.tm^.Etfit9' 
cxpenfis  indequc  dcpcndcntibus,&  in  illius  if»de  refpondei  ibidem  contrarijs  arguracn-  1 
defcdkum.memini  quofdam  3  rctradlu  ccci-  tis.  Altera  ver6  cft  controucr/ia  quzin%a 
diffcprcmt  latilis  tradidi  ad  (tmfuttud.Mtchlin.  fpccie  qua  venditio  ad  corpus fadla  eft,  ori- 
fub  ttt.itrelr.  &  id  quoquc  in  fuprcma  Curia  cur,  fi  minof  mcnfur*  moous  repcriacar ,  aa 
in iudicandofuifle obicruatum ,  qaiarccra-  idemptorisdaronoan ver6venaitorisccdar» 
hcnsfempcrparatosdcbetclTe,&  habctepc-  nob  idprctuim  dimmncndum /it:  pfeii«m 
cunias  quas  emptori  numetct  fempcr  para-  cnitndiminucndume/rccenfiincPaoI.Cafkr. 
tas,  vt  eas  flatim  numerecacqae  adrailTus  in i.Siliruum.^.Simodut.ff.Denii.em^t.Soati. 
fuerir,  &  ludex  flacucric.  Jan. dt^c^rifit.  42. num.zt.hli.i.Sc  po&et}t 

CoMit.prsalUg,  k(o  num.  7.  Contfaiiumta- 
mcn  rcfpondic  Coznx.ctnfit.j^.Ub.  4.  Boer. 
-  dtcif.^o.mm.i.Sc  Pinell.  ddd.  I.  i.im  yp/in.  t. 

A.MI.  S.  Quarum  fenccmraium  reiacis  arg»* 
D  £  C  I  S  I  O    LIX.  mencisideroFachin.^^if.f.  17. wr/i 

Mttmt  ndnUtrdm.  vidctnr  ccnercopinionena 
SVM.M.AlklA.  pcrf^eriosfetKenti;,exdiiabasIegibusnem- 

pe  cx  dUX*  Ug.Si  duorum.iti  illis  verbis.^flr^  tnim 
t    S^iMUvtnduiofdBMctnffatttrtid  mfmvtl  td qutd  smfUm in moda agri  imunkuf  y  quam 
dd  menfuram.  dlioqui  di^um  tfi,  ad cmpendium  non  vmditerit, 

%  Vtrum  it  qui  vtntUdit  pradmmdd  mvdum  rel  ftd  cmpttrii  ptrtitittt  &  tun$  ttnttur  ytndttor  cum 
iugtra^  fi  Ntf»  itmenidmur  in  eotvt  mgtfd  mintr  m^dmimienittiri  qxjx  poftrema  verba 
Vtnditor  tentdtur fuppUrt  vtl prttinm  m«mi-  illius  legis  decidunt  hanc  qo^ftioncm,  &  Ug, 
ere.  Et  num^.  Si  vendti^rhominu.f.De  dHn  empt  ihi:  &fipim 

^  Vendituine  vtl dliendtwfie ddmenfurdmfd3dt  bdbtt  (vti  loquitur  Tcxtus )  totum pr<ci/f/. eiuf- 
cuim  expenfis  iildfieri  dthedt.  que  ratio  cfl,  quiais  qui  vendit,  verifiraiiicet 

4  Qind  mttrfit  dn  venditio  inc^tdt  i  corpm^  mapis  nouic  modum  .vci  menfuram  agri  fiii, 
vtrh  dmvdovelmenfurd,  qiumxs  quicmic  »  quapropcer  ft  minorem 

Qq  4  jna- 
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4^4  P.AULI    CHRlSTlNiEI  Uol  2. 

moilumcxpcimac  c\im  maioreflec  ^  id  llbi  routarc  ocdincni  iucis&  vo]untatis^C«m/w- 

imDutaic  dcbcc »  cum  rcice  debuexicmaiore  ter.  73.$.  Fiduuunt.  de  lcgdt.    &iLHir cate 

em  ,  vodc  fi  mflorem  expriroac  modum  6M ftlut.  Ac  proinde  ibem  AntluHb.  iifiuL 

quiro reucii  (It ,  noncftquod  cmptori  cul-  4.  hoctit.  dum  quzccrcturH  longeplus  mi- 

pa  adfcribacur,  qui  pucauu  coc  lugcu  cflc,  dc  nu(vc  fit  in  menlura,  quam  verbis  conrra.- 

ob  id  pcomilic  iilaro  pcetij  quantitatero,  non  dus  expteflum  futc ,  fi  intca  confines fueiic, 

datnnu  fl  non  exifttmaOec  loc  iugera  pto  vendito  habeatur,  (Ic  quod  id  quud  pro 

Ideoqueredle  Anchon.Fabria.inytfaCtfi.boc  modo  cius  dccfl,  vcl  cxccdicpretium ,  ujp« 

titMJimt.  3  .dicic  quod  non  cx  modo  vel  me-  plcacur  vcl  minuacur  acbicciu  boni vin,  cum 

iucaxilimatucvenditio,  (ed ex  corporecec-  venditio coepit  i curpoie. didt  Mr.^.fuo  itt- 

tis  confinibtts  demooftnccfi  quando  i  coc-  .  dicio  noandam  eiTe  hancdi^icnciam  imec 

Itotc  vcndicio  coepit,/.  CUuibm.ff.b»(tit.  ll-  exprcnioncm  modi  &  conHnium,qu6d  ez- 

udquc  difticiliuseflc  ana  mcniura cccpiflc  prcfliomodiaucmcnrui^fempcrincclligicur 

vendtciu  diccnda  Ht,  non lolum  (i agec  vcn-  ticri iimicaciue,  fed ica  caroen  vc pet  fubiccU 

-  dicas  fic  Cvc  loqiitincor^  >(1  mcnfiicani « led  cxpceffionem  confinium,  ampliaci  poflSlc  6^ 

etiam  Ci  priiisfiu£bficmencio  cocporil»  de>  noce empcoris,aon autcm  rcflringi:  cumexo 

inde  nicnfurx,  ante  fundi  confincsindica-  prcflrioconfiniumfiatdcmonftratiu^  quan- 

cos,ac  ptoinde  magtseft,vci ibidem  indicac«  tumad  emptoccro  ,  &c  hmitauu^  yunium 

vt  hoccafift  incipiaK  vcadicio  i  oocpore,  aoia  ad  vendicoiem,  necpoflic  pr«tcira  nulocis 

vcturo  eft  vendicnm  cfic  oocpoiipfiun uo-  modi  vcl  mcnfii»  diccic  qnidqaam  exce- 

di,  non  autcm  tot  iugcra  ,  ciim  omncs  con-  pcum  cx  omni  co  quod  inoaconfincs  repe* 

craclus>aefttmandi  fint  cx  modo  inetindi  /•  Si  nacur ;  fiquidem  (vti  diAiii^  fiiic)  impucad 

procurM9hm  8.  m princ  f  Mtu4mi.  8c  Lsi  Mo*  poceft  vendicori,  non  aniem  empcoci  i.L^ 

tum  t  %.f.  Dt  SeiutmciHfHUt  hbutdHt.  ic  con-  datrum.  verf.  Htcenim.  Si  ver6  vendicio  vd  | 

fequcntcr  vc  ftatim  pcrfccla  intcUigatur,  &  alicnario  aJmcnfuram  facla  t^ucricquactkur 

quidquid  iiitraconfincs  cft  pro  vendico  ha-  cuiuscx^nfis  illafieci  dcbcac,  vidciicec  aa 

bcacui»  fiuc  maior  fiue  minoc  ficmodus}  eropconsvel  «eadiconi*  Ecbancqoxfiio- 

qoamexpiefiurofit,  in  contcada«fiibu>car  ncm  tradacNeaizan.<ii;|fl.)8.  a«.S.&ilM- 

men  co  quod  modum  dc  quo  vcndicor  dcmdicitcommunibuseamficridrbcrcci- 

pronuncuuic  &  expreflim  a£rmauic,pr(fla-  pcnfis,  ctiamalccto  litigacorc  contiadiccue; 

xe  dcbec  eropcoci  iiAt  L  SidMwum  ^x./.  Dt  va  etiaro  Hicrun.  dc  Monte  ia  ttMSktt-  /a. 

tM$.tii^,  neqae  idcirc6  poceft  cao&ci  (vti  riffiiid.c.i6.  &  Boet.  qmtfi.  5 1 .«».  i6.6c6t 

idcm  Fabria.inquit)  (c  fiinilitcr  non  vendi-  ea  condufionc  tr£€Uc  etiam  Dom.  5oia  ia 

difle  quidquid  fuic  mt!:i  confincs  ,  fi  maior  confiitut.  antiq.Duc  SdbiuL  dt(aif.f«lttem4.  di* 

filbuc  modus  quim  qui  cxpteflus  faic  ob  (ret.tmn. friuc^.gl.  f n.num.  10.  vbidub/cac 
pneallegacam  jntionem^vti/tfvtfArs.iir/Sair.}. '  allegaodo  malca.aigamenta  pco  cdmcKM 

num.  8.  fubdicidem  Fab.  Naro  alioqtun  via  opinione  fciltccc  quod  cxpcnfis  felius  ven- 

eflcc  quod  venditio  vnquam  inciperec  ditoris  ficridcbc.it.  Diximus&comonftra- 4 

cotpoie ,  cum  vc  plurimum  nonpiU  poftie*  utmus  fupta  rouicum  mteccfle ,  an  ad  mo- 

mo  lo<30iho«eft,  po(l  expteflam  mcnfiuaiiv  dam  vel  ad  cocvus  fiac  vcndido  aatab di 

%  itibijciancucconfines.Exprelfioenim  con^  incipiat }  naro  h  quis  vendidicpnBdtemad 

nium  fada  pofl  fiindi  modum  exprefliim,  roodum  vel  iugcraA:  non  muenianrur  ineo 

iniclliguui  fa^  ad  iocuin  fondi  dcmoo-  totiugera,  tuncii  vendicoc  iimpiicitecad- 

ftcandum,  ftncqnide»vidnonimfiuidii  iedciiigeiadaneofttacmiiisergd  ,  non»- 

fcadkttm  vidcacurpotiiu,q[iubBadicftcia-  necnc  »  vct  fi  boc  modo ,  Vaid»  fmtdm 

gcndiim  modum  qui  fcparatiro  repericur  et-  fnnim  dtctm  mgtrum  fitum  ,  &c.   Si  vcri  ^ 

iamcxpreflus,&uaaiubSenatumSabaudi(  venditoc  pcatdiuro  vendit  non  fimpiidtat 

indicaueicftccdaabaf  incufii»  deic«quo-  ledad  modnm dicendo!  Tm^mftrMtmh^ 

quecenfiiicaliiiafiipicmuConcdium  Qttod  timmd»  frotdkiumnindtofrttio.  ceoecnc 

ramen  cum  exccptioncintcliigendom  venit,  pro  quohbct  iurcguro  fupplcrc  vcl  precium 

Idhcet  nUi poft  dcroonftiacum  cocptts,  pro-  pco  cau  miouere ,  vci  tradunc  Anthon.Go- 

ponanKvendiaimfiiifteqaantaraeftmnli  mes.  MriMrj^i/ito.U^a.c.a.Mi.  i^.&Sucd. 

menfiim^iUiteaimvcfbisrcftri^uisvideie-  dwi/^  2^7.  vbietiaratadiKq 

lur  cospca  potiiis  vcn  Jitio  a  mcnfura,(|uam-  cenfcatur  hQtL  tdfOlin  p 

uis  verborum  ordo  ipiuro  corpus  prius  de-  tau^^utu 
ic  I  fcripnmi  cnim  ocdopoccft 
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YqL^      DEcisiONESCVRIJEB&LGIC^.  ^^jr 

.      :  cispnbKcaicau(a,Conar.il.r.f4.i*«m.S.  Go* 

D'£  C  I  S  I  O   L  X*  tneztVmsr.nfolut. totu. 2.c.2.vu?n. .Emzn. 

^  Zoar.  in  thtf.  rtctft.  ftnttnt.  Itttera  P.  num.  1 3 . 

SVUMARIA»  vbi  Quis  tcncatuc  erocrc  vei  vendcreeciam 

resfeli.  Petr.  Centd./iag.  79. Amon.  Cor- 
I    Qudnio  fHk  CMiycBi  ffftk  ti  nUmim   Tct.  In  fuiijinguUit.  T.  /;;;?. //Iw,vtporc  pro  x- 
fundumvtlttm,  dificandis  fcholisMarcus  </.  ^ 34.  nHW.  5.  vcl 

%    An&qu4ndo  pottH  frobtbtri  tueHieAnna-   adcxttucndam  vclampliaiidAm  Ecclciiam, 
«4  lOumimpigrentif.  GamMcif  75« Franc  Marc  d.  iecif^  4.alt)r- 

I    rir«w  R«/?i«i  ii/ff<}M^  cowpflZi pefstnt  vt  ve-   que  in  cafibus  dc  quibus  Mynf  06/!  2 3.  fojf. 
niant  in  ciuitatem  itd  dtfcrmdtmi  &vtn-   j.Gafp.  Cab.ill.wJji/f/o^.io/.Ioan.Pap. 
dendum  pM4  dtluf^ue  JuM  mtrcu.it  ttt.tc.arrtsi.i.&iBsin.iDl.  t.C.Dtidmun.fer, 
fliiw.^.  *'  mMim.&inl.cf.ff.Dei^.rtr.Mit§t.Etiufivi» 

4  laqtu  vtniere  jtstutopretu.  ribus  arrcilis  Gallix  iudicatumfuiflecnuiiC 

5  C«r4  ^  MAgijlrsfibus  aibHnkddJU  ffsiuji-   Charond-  Ub.  i.Psnd.Gal.c  ii.Quo<^  in  tao-^ 

mi/Mi>;  fubducantur.  tum  ptoccdit  vt  ciiam  fundi  Ecclcliaftid  8c 

7   Mertatores  cogi  ab  ifs poffe  ai  ieferenid  ed  fe^ .  monafteriomni ,  fbrrtficacionis  &  munitib- 

rtimgranSf  ftfcesaltafyut.  mercet  ad  m-  tuscaula,  a  ciuitacibus  vclPrincipcaflumi 

nuenim  ftl^lu^mnmfiilffiaM,  Si  M,    polTint,  alioflindo  a(IIgnato,tcflc  Papo.  Itb. 

S.  i.m.  i3.4rr.9.vclfoluta  cis  iuftaa;|limatio- 

ne  recuin,iuxta  Couar.    .  1 4.iiMr.l.Vela(c. 

I  ^**^ VAMVfs regiila fic,nen)inem inui-  fMii.|. em^tx.ttum, 5. Gomex.if.fMit i.c. 2. 

m      Itumcogi  vcndcrc  rcm  fuara  iVec   mtm.  yi.  ptout  aliquotics,  tam  a  Principc 

\^   F  emere '  6.  C.  Deme  deltber.  &  l.Inui-    quam  hoc fupremo Scnatu,  quoad  quorim- 

«iw.ii.C /locrix.tamcn  id  vti  antca   dam loca oidinaturo  fiiit,  vti ouoad Caftfel» 

nadtcb  fimd  &llic  •  vtierianatradicCoiiar.  lam  coniednni  Gandaui  aliflque  in  iocir. 

fMiir.  trefiltlt.l'ih.l'e.  i^.vbi  nadic  ititcrprc-    Prohibcrictiam  potcftpcr  Dominum  loci,  l 

rationem  addidlim  teg.  tnuttutn.  vtpotc  in    vel  Rc<fkorc$ciuitatuiv. ,  iplo  pcnuri^  tcm- 

vid^uaUbus  &tcmpotcfamis,caiitatisanno.   potc»  cuci^ioannoniX,  nc paupcrcsefucianc 

rug\  uU  cnim  temporediaites  cogi  pofitinc  l,t*&t.C.i^retexfert4riiienpoftinttLi.& 

Vttnftoprctio  vcndant fiumcntum,  fccun.   j^.C.Decommtrt.  &m«r{atur.Scgl  inl.Siquit 

■    dum  Bald.  Caftc     alios  in  /  i.  C.  DtEpifc   pojl.  C-De adifc'.  priuat.  vti  latius  fuis  inlocis 

4udient.  pec  Texc.  ia  />  i .  $.  Cura  carnk.S.  Dt   dicctuc.  Dcindc  cogcndus  quoquc  cft  ruiti-  ' 

•fficpraj. vr^. & tradic  Fcanc.Mare.dwi(r540.  catad  poQandnm  viAoaliaad  duitateAiad 

IMiw,ao.mod6  habcant  prxtcr  coruro  vfuma  vendendam^falcaPetr.dc  R.aucn.yi»^.^07i. 

d.§.Cura  carnii.  &  Afflid.  diffulc  in  conjittu-   ac  ctiam  ca  vcndcrc  iufto  ptctio  d  Frincipe  4 

tton  rtgn.tiuaii.^.in praiud,Ei  teropote carillix  vcl magtftcatu  conftituto ,  vci  ccadit  Couac. 

& neceflitatispceriumfiumentUUonimque  fradM.§.(.i^.Bum.i.verf.Sitmiimeafm,MB» 

'  frndhiam»  fiJiicndumeftfecuddHm  vaiore  noch  ro«r.i37J^.2.Cap.Tholo£f.447.6e 

quemvcndiror  domi  inucntrct ,  non  ranti   Mynfing.rmrtfr.^.ot/frii.  ly.wtitn.j.ctiamvi- 

quanti  valcrct  ii  c  ciuicatc  vchctctuc  adto.  liociquini  iit  iiludquoics  ppiTit  communi- 

nira ,  Mcnoch.  conftl.  i )  7  •  antcpofiris  fcm-  cer V«»dii I.  Haieiim,$St  quid.ff.  Dt  vfufr.ha^ 

per duibus ,  exte  cis,  prouc  Mechhntae com«  fier4ul  caiplflLTft«i0/irii.^<<^.447.>n  hoc (ecor 

munitcf fcrtiat  1  roIcr,&  tradi  t  Couar.fcruan-  tusfcntentiam  Barth.  ini.i.§.C«r4  camis.ff.D* 

dum  cfTc  Itb.  i.varur.Ttfolut.  c  14.  vtrf.Terttt  offic.praf  vrb.  quam  Couar.i/.f.  l.num,^.  ica 

jitf iti probati(stmum .  Quis autem  compelli  po-  dcmura  admitcendam tradit, vbi  non  lohmi 

teft  ad  vendenduln,  eciatn  propriuro  fiindu,  adeft  publica  neoeffitas  quoad  rem  vcndibi- 

agtum  vcldominiuro,vtiantcactiam  dcdu-   lcm  ,  fedctiatn  quoad  prctium  ipfum.  Cura  ^ 

^umfuit  ,  fauorc  rcliginnis,  quando  ilia   quoquc  a  Magiftratibus  adhibcndaeft  nc  * 

ncccilaria  funt  ad  confttudionc  vcl  amplia-  raerccs  omncs  i  poiTeiToribus  fubducannir  ^ 

tionem  monafteiii ,  vel  Ec^fis «  vri  tcadit  vel  abfi»ndancnr  i  fic  eriam  quod  tempoi»  * 

idcm  Couar.fnectt.  Uh.    (.  1 4.  num.  7- Etita  ingruentis  cacifti«  val  famis  fubdicis impe- 

etiamiudicatum  fuit  a  ConcilioNcapolira-   ratipolTlt  vtcmant  frumcntum  ,  fccun4uni 

no,  tcftc Grammat.  ii<ri/.7j.obferuatuniquc  l.vnH.C.Vtnem.itc.ittttnpt.fftiur.Uii,  10. vu 

hic  Aiic  quoad  Capucci nos  domum^"^  'P^"  k^om tradic  loan.  Sichara.4dlLZiiriMfe  17* 

conciguam  ipfius  lacobi  Walfch.jtts,per  of-  CJH  iure ieliber.  num.  x.  qnoderifltn  vidi  ali* 

dinationcm  tam  fuprcmi  Concilij  quam  quando  ficri  aMagiftraru  cum  con(cnfu3i 

JMagiftratus ;  cui  conformis  cft  dodrina  So-  iubente  fuptcmo  Scnatu.  Ruftici  vci6,  agri-^ 

cm.  rtg./^jf.vtrffaUtt  OSauo,  &cvtrf.  falUl  cultoies,  pifcaioies  ac  fimiles  aiercatoiw 

MMbUetii  tiatm  M  nuodiiiiicEetnilitA;  compcUi  <iao<iWfofSmnrtmmin  cioN 
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PAULl    CHRlSTlNi£I  Uv>l  3. 

tatcmadadFcretidanit&vendcndamgrana,  probati  corum  fcnrentiam  qui  doccnc  hoc 
pilccs ,  alialqiife eoniiQ merces, /. z.Qcibigl.    in  cafu non cflc  danda adtioncm ad id  quod 
fDemmiaLftaac.Matc.dJiu^,^^ojmA6.  imeteft,  ledarrhasdanilainitdaiitdaplum 
.  Co^ue  po(fiinc  mercatorcs  ad  pr^fentan-  icddi  oportcce,  vii  ctiam  tcn«nt  Gomcz .r^* 

'  dum  cerra  fexi^lna,  vclmodiosftumcnrt  fcu  riar.refoiift.tur.d  iltJeitnpt.  &  vetulit.  nir.i  8.& 
gtani  in foro ,  ac  etiam  ftauiiadeuiiandam   Zi(dib.2.fwgui.rtfp«nf.(.  14.C1UIIS \edilionis  1 

cariftiam  ne  quis  cmat  Vltia duo  <eztaria,vpl  tatiohe  qu^ci  fotet an vcndttorteneaiur pno^ 

aliasmenfutu  gcuiuieasndikmtradicaiSa-  cif^  tiaderetein»  camfiiculcatcm  habct  tra* 

hc.xn l.i.n.^.C.Dtfrument.  Vrb.  Connjntinep.  dcndi.  Quam quacftioncm  traiSit  Cuiac./tir. 

lib.  1 1.  v(i  fxpms  conrigiiTc  ac  ordinatum  i.ftMd9r,tu.i*ScDiiZtca.ddt$t.dtif$lUMtrVi9 

faiffe  hic  Mechlinix  memini ,  nc  quis  cme-  cuius  lefolutione  quluiS  Barth.  &  CaflzenC 

let  vltta  quim  indigcrct ,  &  fic  caufarct  in-  oimgUd  1. 1  ff.Dt  *cl.entpt  nec  non  Alexaad. 
crcmcnrum  cariftix.quod  ctiam  probat  Go-  Dcc.&:  laCad  /.  Certi  condi^io.  ff.Si  cert.pet,  Sc 
tnnez.vsrur.refolut  tom.i.c.i.nu.^i.verfExqu»    alijquos  rcfcrt&:  lcquitucPincli.ad  /.  i.C. 

uotandum  fulfdutuur.  Vidc  ad  hxc  Titaq.  de  Dt  bon.  ttiattrH.pdrt.ynu.  i6.  yni cum  Couac 

ftirJmfrdfdi.  iw.  s8.  ftCha(fi0.in«M^Mriid.  lf(ji.r4rj«r.r^Uitr.tf.l9.ConttaHitaaieolai- 

turguni  tUMntf-rubr.  10.      inptm. Etfic  tentia probabilior  vidctur,  ncmpe  vendito- 

^  alias  obferuatum  fuilTc  memini  hic  Mechli-  rem  pratciQ  compclU  non  jjoflc  ad  traden* 

niac»  &  concrafacienccs  condemnatos  fuilfe  dum>  fcdcihancneceiQtatcmincumhece, 

'jaainendamknicptdkibitioBiflatiitan,caf  TtVeltcfflveiuIicamttadac,  vdid  qoodtnk 

^ne  irnpteaio  Scnaca&iflc  cooficmaca.'  teieilempKocit,petroluac.  Qiiamleaientiaai. 

poft  Joanncm  fccuci  funt  Sodn.  in  (.  Ctrti 
■  tiHdUiio.fSi  cert.pet.Sc  AIci.it.ad  /.  rntc.  C.  Dt 

JaMm.qu4tpr9e9quodinter.proftr.Q^me6Mm 
D  I  C  I  S  I  O    LXI.  ftcntns  videturF^chin.d.tt.  t.««wi»^,,. 

Quam  ibidcm  mulrii  argumenris  probar,  & 

SVMHAJtijL  tandem  rcipondec  coaccariisaigumcnciset 

aduetiballaris,  &  eam  fenientiam  iniudi- 

j  ■      a  j        L    „  Mr«.itf.  dndo  probafTc  videtOf  fopcemaCutiajae 

*    ^'^'^'V^f^^*^^''^^''»^'^^"'''^  proindc  vcnd.rotcm  tantiim  condcmr^k 

fimtraemtrdiumMi»  •  .  ad  idquod  inicrcftcmptoris,eoq:median:e 

»  AB  nnduor  prdctfe  tentamr  rm  trskti  ipfumabfolu.«-c.Sunrramenquiindubittmi 
Hmdmadtndi  fACuUattm  babtt.  ^^^^^      j,^^^  ^  > 

I   rtrutm&qtundoquuaatcneexemptocin^  conucnitipoflit  ,  vcccalitencmVend/cim 

««■iri  f^p  ftm  mdum  rultttrtm^  ^^^^^.  J^^^^   ^  ^^^^^^  ^  ^^^^^^ 

fttntiMdt*  jjy^g  conftituit  fc  iJlum  poffidctc  vcl  ptcci» 

lio  Bc>mine  habete:  Siquidtm  €I.BaimAlh 

StTendicioBepdftda&arr^isdatit»  gel.SaIic.Fulgof  hcob  &:M!tni.  j!&empf«#-  ^ 

cmptor  fcu  vendiror  rccu(at  implere  ne.ff.De^ait.  ScAlcx.in  l.Pomponim.i.  Sikqia 

piomiiIa,quxritur  quid  iutisi  cum  iinc  frtcart»  cel. }.  verf,  j^Nii  e  centra  quand»  roMb- 

2ui  dicant  eum  amiffione  arrfiasom  mnl-  ttri  9c  tndoa-  Bolognin.  wtfl.  7  a.  Mf.  a.  ne'* 

bindom ,  vel  fieas acceperic  dupli  cefticu-  ^nt ven^cotem  conueniii pofle&cogin 

tionc.ac  infupcr  condemnandum  in  id  quod  rcm  rradat  cniprori,  quia  pcrconflitutu  na- 

intcrefl  .iltciius  ,  Cyn.&  Albecad /.  Contra-  turalis  &ciuili5poffcmo  tranfFcrtur  in  ciini 

&m.^.  l&ud.C.DefidtinRrum.  quandoquidem  cuiusnominepoffidetur./.i^fimM.^DctfCf. 

leges  dicant  id  qood  intcrcd  prx/hndnm  p^fi»  d{:pcoindeTenditortemtcadidii{evt« 

eflcjfires  vcnditanontradatur,/.i.jjf.Df<iflio.  dcrur ;  quarationencecidemccfpondcrinr. 

empt.  8c l.Sitraduio.  C.  eod.tit.  id  autem  quod  fi  qu.indo  vcdiror  confticuic  (c  prccario  cra- 

deamifiioncauharumdi^meil,  reperitur  pcocis  oominc  poffidcrc  (ecundum  Alez. 
'nrecoBftttutum  in  Mnf.  CtmsSm.i»  lUMi        i7<ft(>t*6(.  t,9cCaaue.confil'iiBk.t, 

*  ^  in  $.  I  .Infiitut.  de  tmpt.  &  fendit.  NonnulU  &  con/U.  40.  /ift.  4.  Neucra  camcn  /entencti 

vcr6  tradunc  in  id  quod  intcrcft  in  hoc  cafu  Domino  Andr.  Fachin.  probatur,  quia  cum 

compccece  a^onc,  fcdin  rationecius  quod  venditoc  rcm  ccadcce  tenetuc,fineaubio  ie- 

inceteft »  oompen&odnm  fine  id  qaod  at»  quirar  1  enm  tencci  adctadendam  vacnni 

fharum  nomine  datuc ,  vti  Baith  .  &  Ca-  poflc/nonem,qttatentts  eftfiiAi»  aig.  /.  (• 

ftrcnrtraduntin</./.Cowfr4(f/tM.f.Ifl«rf.&  An-  i  .Jf  D?4(?/«m;»f.quxfancexco  quodfcno» 

gel.Arecin.ind.(.  I.  I»/?i/itf.i(«m/r.drir<iniit.  minc  cmpcotis  coniUcuat  poflidcrc  ,  non 

quod  etiam  prohat  Fabian. i  Monte ittmpt,  ttanflcrtur,  &fic perconiequens  adhuc  ce« 

^  ftndit.quajl.  f .  wiN.  70.  idque  probat  Fa-  neti  ex  veadito,  proucaliis  cenfuit  fupiemn 

Mk>tmimmMkj^i,^ylH^itiiiatig»  Ciina»|itfotim^iaditpollUBoadcraC 
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ktionem  dominij  rcquiritur.  Vidc  adprz*  nis  fit,  ad  cuitandum  amfradtiis  &circuitus 
didum  Ticulura  Oidcndorp.  cUfi.A,4{ito,  i .  liiium»  hoc  pertinet  vt  iUi  cuitencur  /.  DoiiUm 
Coraf.  fil.tf.J<^(i«liw.c.i 4.1ean.Ro-  MmfDtwiiiS,mdd.ic ficcx «qno&bono 
hcn.lib.i.fentm.iur.c»txSuakiit'IA,fiUB,  fic  procedcndum  eft,  vc  cotuiidemptrfit 
^^atd*4i(if.ji,(jry6^_  difpofitio:  ncprorefolurionc  illiusquxftio- 

bis  anhaerediias  vniuetfahsvcndi  poflitjfcr' 
.    •  •  -    iiiet  nobta  Anthon.  Gomez.  Mrur.  rtjilut. 

l*M.i.(.x.»«jM.5.vbimdirqaodquispotcft 
t-j^j  ^  «-7  T    XT^WTV       vcndcrc  hsrcdita?em  vniuerfalemfibidela- 
X  X  JL  V  JLrf»  /vXXI  tamextcftamcnto,  vel  abintcftato ,  fecun- 

dum  Text.  in  /.  1  ^ />er  totum.ff.  Dt  lurtd  vtl 
'  ^Bt.nid.  Be  in  Li.bHt^.  Quo  cafii  in  cmpco-  * 
De  Hxredkate  Vd  a^OHeVtin-  remtranreuntvcilesa6Uoneaaai^i«,  &oni- 
Jjj^  nia  iura  Sc  commoda  qnaB  peitincbant  ad 

hzicdcm  ctiam  abi^uc  ali^ua  ccHione:  fada 
veri  ceflionc,  nanteuncdired^  perTextam 
DECISIO  LXIL  intBiii^AMlMifiair.C.6M rir. &ibiG/,ordi^ 

naria  8c  communitcr  Dodorcs.  A<5tioncs 
SVHMAKIA*  veibpaffiu^quibustencbaturdefundtus  &C 

per  confeqoens  eiofdem  hcfet,  nron  craiif» 
i   innmkmiUMifAmfdmf9f(^mi»,       eunc  contniempcocem,imrodipoAunt&te* 
i    Qtti  aawm  ftf  fa^limm  imifiim  m  ncnturcrcditoresagcrc  &pcrcrcdcbitarua 
tmptortm.  ^concrahiredcmvcndiiorcm,hcccipfe  poft- 

I  Aafortto  r^ntUdtd  mer^uu  vmiitm  Mt  quam  foiucrirpoirit  rccupetareabdmptore 
Mjpfm.  Mi^doac  negpttoram  geftorum  |.a .  lM»iiil.iir. 

4  jMiurtditdte  itnixUtrtP^M  imsurrfcm'  quamuis,vti  antra  dixi,cxxquitatcin  fiiprc- 
di  iti  emptortm.  mts  aliqnando  Curijs  concrariumleructurad 

^  Nomtud  Cr  diiionet  dn.&qudndovntdipof'  cuitandos  circuiius  litium.  Hxceditate  vei6 
jbfiMNftiMifara.  fendin,  an  insaccrefoendi  cranftaciDemp 

$    Art  AHio  iniuridTumvendi^fsit.  pcorem  contrOttcmturinterDoAoces.  An« 

7    Vendttor  hdrtdttatit  ttnetur  debttoribHi  hart-  ihon.  enim  Goroez.  variar.  rtfotut.  tom.  i .  (. 
dttdrift nan  obiUnte  qudtumque  tonutniio-   io.de  iuredcerefc.  num.  44.  cradat  infignem  , 
m,  hanc  qakftionem ,  an  fi  vnba  ez  hfccedibiit^ ' 

t  FlMrw  fidetuffor  fokmt  fifMM^  ifUtfili  pr»  vel  lcgatarijs  vendac  vel  alienet  fuam  pan5, 
quoefi  fidtiufforionomine ohUgdtmftmfid-  Sc  poftci  alter  rcpudicr,  an  parsvcl  portio 
turenurenontenfuiconfidetufforit,  repuduta  accrefca:  vcndicoii  coniuntlo,  an 

f  It  M  htAmi  tidimfm  tm  ttOmmfrt  nd^  emptori ,  vcl  particttlacifiicoefibci.  In  quo 
diiUMtftklUh  «cticulocontrariaeduz  funiDoftbrumfen* 

tentiz,  quarum  vna  cf^ ,  cmproiinccn  r:rre; 


veladio  aUquavenditafitjhzrcdicacecnim  tent.fdrt.  ScDuitct^.deiuredCcrejc.ltb.  z.c.6. 
vcndicaomnc  commodam  ficincommodfi  Pofteciorisver^Iaf  fLip.&Crocind.^  JU 
lunedicatis  ad  empcoceifi  pectinet ,  cikmfif  f«MMA.Salic.in/.mCi^MiMl.iwiipfrfNr.pM«^ 
inftar  hxredi»;  hcgt  tamen  creditores  harre-  Vafq.  de  tdcit.  fubfitt.feu.tur.  accnfc-  /lii.j .  §.zf , 
ditarij  cmptoicm  inuitum  conuenire  non  num.^^f.verfl&ud  autemdubtumtfi.  Cuhc^, 
podinc,  nifi cmcrit  a  iifco hxceditatem,  1 1.  ii.^feru-  (.!}.&  didus  Anchon.  Gomez. 
iNfit.qaod  Itcecdetigofe  inciseid^ifubti-  diAlfaw.priNtMMk  44.  vbi  mnlcis  didam 
licatc  veiii  (it^tamen  Coiia  fiipcenn,vel  alius  pofteriorem  fcnccnciam  comprobtt ;  vti ec- 
arquus ludex potcft  cogrrc  &  condemnarc  iam  facit  didlus  Fachin.prif4^<?.c.ioi.  Licec 
cmpcoie.ciilub  talicodicioncrescmptacft,  prions  fentenciac  argumcnca  lacis  vrgcntia 
vrcreditocibus  ficii&dar,  etiamanceqnam  dednoetevideatnrprimoloco,hoe«ft^oml 
ad  hoc  i  venditoreconucniatur,  fecnndilm  poft  fiiftam  Tcndicioncm  hcceditscisis  qul 
Bocr.^/ffi/.ao^.n.^j.  vbrctfi  cantum  loqua-  fucccdit  cxcodem  iute  ,  &  voluntarc  refta, 
tuc  dc  donatorc  &  donataiio  ,  de  quoeft  consaucdeiundti,  admiccacuc  cmpcor  iUius 
Teztusinpanbus  terminis.  huiuslcgisinl.  adinsacaefixndi,nonaucem  quaqdointer 
•CimirKr.«^J^iMMf.camen,dkmcacioqnam  fiiccedcnces  ince  diuerfo  fuccedcretur  con^ 
idfet^cttamemptoti  &  vetidtcoiicommii» '  faiTolnocaiemdefiioAi $  &6b  id pofteiio- 

rem 
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rcm  fcnrcnriam  magis  probabilem  docct  riarum  ante  lircm  ctiara  conrcftatam  poHit 

hocaisumcco  Fachm.aut  voluroiu  portio-  in^cntati.ccdi,vci  vcndialtcn,  quamuisGiun 

nem  «fidentem  empcod  acccefoefe »  qnia  Uimrmim.  f.  Dt  'mMr.  9c  commnnicer  Do* 

lextcaconftitaic*&hocnonpoflumus affir-  dorcsrcncant  ciufmodi  aflioncs .  qu^cx 

marcqaialcgrnon  habcmus  id conftirucn-  caufainiurirtrum  compctunt.ccdi  ncn  poft 

teiQiaut  cx  vuluntate  dcfundli  Teftacotis;  &  ancc  littlconccltJcione ,  cum  nun  lun  in  bo? 

hoc  verofimile  non  eft ,  quia  is  ibrc^  non  ntt,nn]lo  addi|to:ipfe  ver6Sichard.opctro^  & 

noucrac,ncc  ei  prolpedum  foliiit,iedh«t-  redd  docec pr«tA^.  l9(9  rcafrumendo  inter* 

'  dibus  fuisjautex  voluntatc  contrahentium,  pretationc  trit.r  iftius  parumqiic  intcllcfi* 

quia  fcilicec  atflum  clle  vidcatuc  vc  ponio  rcguls»  iliainadioticm  luiutaium  dianon 

dcfidcns  emptoci accrcfcac;& hocverifimi*  c&in  bonis  nollris  ,qnia ccaifinttti  adhar* 

le  non  eft,ci^m  a(flum  Cii  intcr  contrahentes  rcdcs non  poccftiacpr^nde  (vti  idem  fubif» 

dcpt  rtioneh^rcditatis.non  dciota  hzrcdi-  cit  )C\Ci!n  rui  illataininria  concjuelUi- nun- 

cate  Coh^rcs  vcndidit  fuaro,non  aucem  co-  quam.vei  contcftatus  iucimi ,  &  iit  dcccUe- 

kxccdis  pottionem  quam  non  habcbat, nec  ro,nihil  quidquam eo  nomine  hxredicacima 

verifimileeft^fpefaire  fe  habitucurri.  ncc  ciira  fupcrcrit.  Quid  cnim  hartcdis  inrcreftjfi  ta- 

prcttum  conftituitcius  rattoncm  habuit^fcd  inii.-un  .  fcu  f  vt  inquit  Rald. )  cuntumcl;arn  7 

quantitatiscius  qu^  crat  rcmpore  venditio-  quacniilu  lilatacft  rcmittcrc  ccrtis  ex  cauiis 

nisiaut  quia  emptor  habec  iura  vtiha  haere-  mihinotis  vuIueio,vati;cunTirnthofitiDam 

ditacis,&  hoonihil  iuoare  poteft ,  qoi»  vcn-  volutatcs ,  hatres  ccnfor ellc  non  debet  mo* 

dltoi  habctiam  dircfla,  hoccft;  r>omen  &  rum  dcfundli,  vndcprodcfinitionc  Sc  intt!- 

tituhi :!i  hxredis,cuius  Tigotc  lus  accrclccn-  ledu  prsdiClx  fcntentia:  ,  ncceirana  harccf: 

di  habcrc  Sc  rctincrc pot eft.Auc  deniquc ac-  diftindioMut  cnim  qui  iniunaiu  acccpu.oja 

Ccefoer^  porciofwm  deficieoiem  emptfm  di-  poftcjl  vixic  neqge  cooteftatus  eft  ,  &auc 

dmus.proptcrca  qu6dpcccioaccrefcac  poc-  nihti  ezea  caufa  h^rcditaiium.aucftatioiKi 

tionuiSc  hoc  .iblijrdum  fofct ;  nam  indc  fe-  aliquantop6ft  mois  cortopt  &:  iniuriad^ 

^uerctur  cuicumqj  pollclibtiaccccfccrc,  ct-  tundo  noii  (ulijm,icd  ctiam  tamiiia:  ipiioo- 

iamfi  is  non  emiflct  nxteditatero,  &  millom  '  tam  innfficUm  vc  vcrifimile  fit  numquam;^ 

ius  in  ea  habcrct ,  vti  verbis  ipf)ftimi<>inquic  .  irtifTurura  fiiiile,  fipctJongiureni  vtcazn  ii-| 

fr£diih  hco  Fachin  rcrpondcndo  ad  argumc-  cuiftcf,  tunc  eo  cifu  putatcm  hbcros qwwi 

ca  pro  c  jnttaria  opinione  reiaca  ;  nam  hcec  alias  vel  ip(a puUarctur  vciccundia  ,  luftia 

cnipcoc  loco  hcredis  fic  &  omnia  iun  h^  •  canfiitonqueftttroi  apudludices.  Sin  sittm 

dicana  obcineat » hoc  camen  intcUigendnm  dc  vlciTcenda nece  agacnr» iiin  non  hxtc& 

lanti^m  vcnit  in  portionc  hxreditatts  quam  tarii  caufa  ciit,ncc  quzrcruran  Cm  hxrcs.icii ) 

emit,non  autcm  in  altcra  portione  qua  non  an  iihus,gener.tratcr,(oroi vci vtdua,cuius  ca 

emit,  quae ipc(flabac  ad  coh«cdem ,  quac  fi  eft  pccfccutio-,tunc  rcdc illa  a^o eoam  non 

defeoeric,vendicori<)iu  colueces  eft.acaefar.  oontcftata  cedi  poreft  ,  ptouc  aliis  Senacos 

Et  ilfam  opinioncm  yaCq.detadt.fubOitutJ.  Parificnfi";  ccnfuit  tcfte  Chop.  Ub.u  tit.t.di 

Itb.  j^S  i.  i ■verf-DemqHt.non  lolu  magis  com-  confuit.Pdrif.Ciim  in  i.a.^f  nr.dicatur.quoi 

muncm  &  vciiorem,  icd  pccipicuam  a£r-  venditothxreditatis  non  dciinat  tenaictt- 

inat,qiiamanced ceniut ladm  id.  Dt cmriiuM  ditoribos  hseredicarijs,  n<>n  obftante  qtncfi- 

ff.Dtl^it,l'Sc nos  aliquando eandem fcquu-  que imer eum  &  alium qHcmlibec,delaen' 

i  cifuirans  in  iudicado.  Cum  auicm  in  fccun-  dis  hTTcditarijs  dcbitis ,  padionc ,  quodqtc 

dapacte huius Rubricaeagacut  dc a^onibus  poflint ea non  obftantc  acdicorcs  lilo  c4u 

calqae  &  iun,(etukotes,&  id  genus  alkm-  *  fempcr  coQuentie  aAione  peribittli  lueR* 

•corporalia  vcndi  pc»flc  hic  quacrifi^Iet»  an  dem,&alccnimqaiIiaecediratcmcmicadio- 

nomina  iScadlionesvendi  poifint  etiam  in-  '  nc  hypothecaria.tanquam  poircirotcjQapi 

uico  debiiocc,ctiarafi  fincinccmvcl  m  pec-  folec  an  fidciufloc  lolucns  tocuin  debicun^ 

IbiMm:  &  pofle  dioendum  ^  iccuad^  pro  quo  fideiuffi>ris  nomine  fiiic  obiigacost 

USttmKk i,C  b$s  tit.  Scl.tli,  tU.  Lioetnon  cenfcatur  emcre  nomen  fiii confideiiidbii^ 

tcansfcraturdominiumrerumdebit.irum  in  &habcat  aduerfus  einn  aftionera  pro  nae* 

cmptorcm,{cd  tantum  ius  agendi  l.rgjl^usui,  dietaic  ibluu.  D  ■  Pracf  Eucr.fraji/.t.oftendic 

.  &  LEx  Mminu  3  -tod.  Cuius  racione ,  cum  rc-  qu6d  non,&  lic  alias  iudicacnm  fiuflc  iaub» 

€pidzi\hiJur4  &aaUnes  ftMdiftfmUi  vaxdaa  "    "  '  ~ 
in  cafibus  i.\\ht ,  vti  vidcrc  iicetapud  Dom. 
loan.Sichaid.  C.tod.  nt.  n.6.&  ftqq.  quzrituc 
ibidera  an  ini^iiarum  adUo  vendi  poific.QuS 


quacftionera  etiam  mouic  Ql.in  iM  1 
fMi.vbirefoIuit  non  obftanribus  argumendt 
inconaadumpcofofiug»qiiod  A^vfiiii^  '  D  £*. 
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VtiL^        DECI5IONES  CVILIJB  BELGlCJfi.     ^  4^ 

iiio  officiec,  Barth.&  Caifir  frdaBeit.lfCo.Sc  Im- 
'D  £  G  I  S  I  O     LXIII»        ■  hc^  in  rerb.CedennHrd  &  4ilu)nes.Ex  \c^.\o  hoe  J 

ru.indicauimus  nuiiu  dominium  tranlirc  |>ec 
srUMAktA.  cefltonemrealttadioniimfiftcocstraditio- - 

K   H*res  fi  venddt  btrediutm  iWMmkm  3t  De,vcicl^anccr<looecMoirn.4d  c«t$fiut.  Pmt, 
ertditmlnu  btredttarijs,  §vi%.n.\\o  ■  Tamen  cadcm  iex  ^  ibi  fcribcn- 

X   Stcut  iUtndnm  tn jHtitmmifdm»  tcsdicunccommunifcrquod  iicutpcrven- 

)    EttU  dinerfiuiu*  ditioncm  pcifonalisadbonis  craDsiertucvci- 

4  Cifii»ASi$iik^tp0tUt.Wtmm'T»  lj$,<)ui^icaccuper¥endfcion€italt*,Salic. 
I    Fercepcntm  realu  dSiuikmibmdtiimiKB  i,i.9b%Et  DoAorcs  ilUnc  notare  folem  aftio- 

trAnfirtfirtttmdttitiu,  nes  &  officium  iudicis  &  cxccutionis  (cnrcn- 

t   X^tfututrutmvmtnA^itqiuftttrMftdim,  ti^ aciurafutura&a^ones  cdpecituras  cdi 

y   ji^udif^intt^nsniit»'  pofl^ftVti  tiKeritiof  cler^  Felin.  &  Salic  hic, 

9   retuulum  imMt  ttft  td  ntlUiMi fMW  ^  Molin.ele^ter  t$H{%x%  n.x.  c^/2f .vbi  ct-  7 

ptrtttuM.  '  iliatislatedccifcdbuhaiuscefnonis,  acccdi 

5  ftutm  debitmmnextfitiitt  folutnh.  qtto(|}  polTe  ius  rccuperandi  tundi  lurc  fcu- 

^i  cfkUc  Imbcrcin  Mii.GNtoir»&Charond, 

I        'T  i£Rfes  vekcnditor  11  vendat  hc-  t40.^ii9S.f.i.Ccteti]m  an  ituie* 

I     I  icditatcm  llbi  delatam  ,  ipfe  con-  jraftus  proximttatis^cediponit,  ciaifVat  quo- 
JL  JL  uemetur  &  non  emptor  a  ciedico-        ImbercJn  Eiubtr.iH  werb.RttrA^ut.&c  qua- 

nboglictedicarijs.IicecaAamfaeficin  ven-  JoptdBlamacitrltmuhMitifiemetiftfflGoido 

diuonc  vt  ciiiptor  conueniri  debeac :  Hlud  pap4^a5T.iemiffittd»&  Ioati.Piip  /i^.ii  •  tit.7. 

tamcn ,  vtiantcidixi ,  quod  venditor  foluit  4rr.\.'i.&  lo.vbi  dccidit  quod  110,  id  quod 

creditotibtu,id  ipTum cecuperabit  ab  empto»  eicgantiffime  comptobat  Tiiaq.  dt  retr.  conr 

fca6tioncexvmdko4eficlecniidibnTeicfi  fgt^uin  $     vbi  emiHcmcationem  affignac 

ip       ludida  debcnc dirigj  oontra  obligpp  «.^:  fnbifclettf  panM  p6ft  infinita  alia  qoe 

Cos  »non  aiitcmconrracoiquiexcontrafhi,  ^gji  non  pofIunt',vti  norlnulla  ctiam  Char. 

<|uantumcumqivniuctiali,obligacifunt  no-  ^  ^.^.  140.  Pciiculumautemnominis  cefli  % 

'  bitobligatit£rreaddicinmBs<aira£(«.quia  ycl vcnditihic quoq; concioaeiiilUeMnad 

in  fidecommiflario  vniueriidi  cafiiscft,qaod  emptorcm  pcrtineat,etiamfideli|ior  non  fir 

is,ciim  flnt  bonaci  rclbtuta  ab  hzrede,  ic-  foluedo,qui  fcilicctdeicgatus  fuir,&an  ad- 

oe^tur cicditotibns  hxtedt;ati|S,pcc ^ik^.i*  tnittatar eo  cafu  rcmedium Ui,inJr.dereftiiuL 

f.AdTnkS.vti  do&e  tiadic SiduM.in  dULu  fndit.Dicendam  eil  ex  dodcina eonim  quaft 

poncdo  racionl  dinerfincis,&  qui  fiai  qu6d  tcadir SaUn  l.Simmeii.4.i.b9etit.6c  VYellb. 

Tcndita  hxrcdtcace  cccdicoccs  nihilominus  b»(t9d.ritM.6.Ainhon.faht.h$ctit.dtfinit.t^. 

I  camenipfura  haeredem  conacntanc  •  &  non  periculfi ad  emptorem  pcrcinere,  Sc  non  ad-* 

cmpcorem.-Sed  H  quando  cmpcor  in  (e  liifce-  miai  rcmcdiu  di&x  iegis  fecandz  per  Tex« 

picttolutionemdcbitoruro,tunchypotlie-  ibmindJ.^M&xim^ quiaidem ¥a.oJtfin.t(M 

cariaaductfus cnim  agipbtcll,  vclctumin  ctadicaducrfusdclegationcm  danino!:i,r-na- 

fubfidiuu)  ii  quando  vcndicuc  non  q^Tct  fol-  iorcm  non  reftitui>ne  quid£  ex  caoia  imino* 

liendo ,  tuncpoilcc  vocaci  in  ius  emptor ,  yc  dicx  taefiouis^o  qu6d uefus  pon  videnu  qui 

if&  fiilaac,ycl  cciam  qaando  infc  fnbiaic  in*  nue  oommani vdtor,  9c  imk  eomonit  cacio  - 

oicium,2clicena  conccdatus  eit,&  ita  ea  qu^  ficqu&d  boou  nomen  faccre  videatur, quif- 

dicunturin prxdi(f^/.2.1imitandaveniunc,  qaisadmitcit  debitorcm  dclegarum  /.  Inter 

Tti  traditur  ab  codem  Sichacd.ii.  10.& ftq.iC  (MfM.^.Abtlft.ff.MMiMiLpMuU.  verf.  Qut  n$* 

iddrc6c^mlioGTicnlofiipdfiacnientioinl-  mm^dUflriiJ.iSMii^.fDefidm-LfmHiHt. 

dararumfeu  cei&ruma£lionum,diligi;nccr  ^  si  dtbit.f.Dtimiiit.iiim^,ttimid.nri^ 

notandum  venit,  ccfllonarium omnia  perfc  Coftal  ad  d.Li^.f.bfCtit.  qutdidtacccptum 

ipfuff)  podc  qur  poterac  cedisLSitftit.f.Dt  nomen  pciiculo  cHeceilionanj ,  iuie  lciens 

of i.if^  Adc^  quod  ceffionarini  ccil  habeac,  ine^onntdcbicoiemeflefiibeiidoifieee» 

^uod  iute  fprciali  competcbac  cedenci,/.H<*  perit  ceiEonero.Pucac  tamen  Coffad.  k.L  4*  f 

rrwnim /.D«r/«f4f.0cindcquodquadoquis  poftCaftrcnf  in  <i. /.  j.  j^.  Dr)fi«f»m.  qu6d  (i 

intenut  adboacs  dircdas  libi  ccius,oput  Cii  deceptus  hierit  qui  ceflioiicm  rcccperit ,  & 

^pAi  tncentei  nominc  ceddris  adsonet,tai-  pcobabili  ciror&hidaAat  patanecic  debico* 

*  tt  Barth.  in  /.  P/4»^.jf  E«iii(.Mv^«ladnbio  femdel^Kvm  eflefoluendo^joiKClc^rf* 

ycri  potiiis  ccnfetur  agcre  nohiine  proprio,  tatc  cum  agere  adid  quod  intcrcft arg./.Cfrat 

quam  cedcnns, mxta  Caflr.  iu  i.jt^i Biftndid.  dotirru^.  hbdkr^f.  StL  imitrim.  &  forcc  meh^ 

ia(rikpmMr.Jmbecr.inlMMd4nf«rl.0idmf,  arg.i/./.P»smi(r.f.Df iercidtf.  PcricalameniBi 

qnaroanameciarofiagaccanqaam  procuta-  cftviri,qu6dfciensta]ciibaliicaoitfittric. 

»oc  cedcnti^,ac  iUiatctiani  aonwne  nihil  iuri  JcioicMifiritidcmfiipremusSenanis. 

kc  TITY- 
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peiTonis, zt^tibus, &  temporibas; qu;  con* 
^  «  »T«  T7  T         "V  T  foetudoPurpurac,&fifcmpcr  fucnt  vctcn- 

*  jf  X  A  V  'JUft      JL       .     bospnncipibittui  vfii,  hodic  taiaeD  4dl|C 

eflc  in  vfli.  Purpura  autem  cft  pifcis  cx  gp-  I 
nercconcharum  habcns  nubilcm  iUamCuC' 
QLUSrCS  vendi  non  porTunt  ,  SC   cumnnoendis  vcliibus  cxpcduom  ia  me- 

•  qui  vcndetc  vel  mer«ri  ve- 

QllCUr».  '  ratttesfpectes.PIattam  qu^iplacflpuipuia: 

Oxyplattam  ,  velvtAlciat.  Oxolapcam  ab 

 OEO  oolece,  &  Hyadnthinlilkit  eaam  alic 

(pedes  inucniantur ,  vc  AniMifiina  quc  9c 
j    1  -  ,   ,  ViolaciaitcmConchyliara,pixterca  Bucana 

T  Z  T  V  L«     ^I^C  ^  - 1-       dcquibu»CottainvocePiiiyiir4,S£  fiayitus 

law.ir  ri  tifiunid.  Ac  proinde  hic  notan-4 
^  «11-         vetiic  iUius  loco  quod  prohibcaont 

y^M^  XCS  CXppftari AOIldd)eSUIt»   resemi  &  vcndi,vcl  abfolutd.velcum  aliquo 

Cemperamento,quz  non  funt  in  lerum  nacu- 
O  1  C  I  S  I  O    LXIY  ta,vclinatuca,autilege,velabhon3iniscd- 

*  nadayfdvkfamvoliiwMe  »  canuncoin^ 

CDcrdarointerdidum  cft,  vti  tradidic  Donk 
^IFHMAKlAt  Vett.  Gregar.ThoIofjn  Ith.i  i .  degener.  tnH. 

fmuiatt.(.Derth.^.  ScUb.zs^c^-^. 
%  jQm mmAfdmiiiQ» ft>fmt»  jr.  9.    i  f j»  spuffttjiit.viim.yhi  laciw 

a      F/ir  pwym»  agit  de  rebus  qux  venA  vcl  eini  neqtmiiK, 

}    E{ifmdfitpurpurd,&tjuot  fntiBimfifecks.      ficmaxirtic  f4f».7.  dicit vendi  non  pufTcqaa 
4   yinru ijMdmrtnutt  muitrd  nmexifittt  rOH   aon  funt  in  commeicio,  ceramquc  iuaiuiR, 
difofttt.  icttfat.  id  ipnim  cndit,  qaodque  empoo 

I   fntmentitm diUMf^rtt imUtmum miwu  &  rei (ux  non valett,&  rcnim  quz  xdificqid- 
viSuide/ltHat4idiuendi,necautrtfp«j[e.Eti.    uitatum  adhxrcnt,  quibus  fublatis  conW' 
6    fiud  probibtt4  foit  trM^ttri  sd  kt^  Mt   rct  domus ,  vcl  dcformarctur  vibis  a/pedo, 
kdi^dft.  tCMtrn/^i^afruuMUgAMStiutmfi.itinf 
f  Mtfik^ftBtg»  fr^b.mpt.ideoqueetiamcaiitafc/uir  ciiido 

Vefpahani ,  ne  negotiattoDis  caufa  xdj^cia 

DiCTTM  fiiic  priiks  dc  contra^  demoUiiUcctetyUg.r.de di^^ftvn.CtiiA.t. 
emptioois ,  qui  conccadus,vti  func  lir.  i  o. ,  Id  ipfum  ptobatur  /./«.f.  l^e  qmini 
ImoBiactieliqai  ,eftdciurc  gen-  Uc9  fuiU,  Pkohtbentur  quoque  ven^  maU 
doro  inttodu(flus  iuxta  Ug.  luritgentium.  in    vcncnain  l.Quod  ft^i.  $.  Vtntnum.  ff.Decn- 
I  frm.ff.  Dep4£t.  ^.lutAUtemgtmiumfn fi.lnni-   trdb.  empt.  libn  impiubatz  (cicntiz  &  \c€n(y 
tut.dt ittr,.  ndtur.  ffnt.  &  m.  .Qiiod  ius  gen-   nis  tl.C4terd.ff.  tdmtl.  herttf(.\in\xm  olcumve 
lian  cft  oaBaibw  haaNDibiu  commune,  bacbaiit»t.t«9iMn»cxpiyf.aMii<iw  fcfcrfi.v* 
i.%.lmmttm  m prm.  caque propier  vldcba-   neue arma ho(bbus diftrahantur Ug.  x .  Chn ; 
tttci  quouis  podc  res  quafuis  vcndi  vcl  cmi;    titul.  qut  rts  tx^ort.  ntq.     Notitl.  8  >  •  Dcintk 
fiqaidem  eiat  conciadus  luris  gentiuro ,  6c   nc  ^umcntum  pubiia  Canou  is,  niii  in  locit 
iddN6  o&m  aoce^  feciam  Aftum  Aetic  9c  ddUaadt  diaendacar ,  is.c. ^lir.  ^io 
.  fUh^.  <iU4tH$r  titnlk ,  quzdam  nun  pofle   fMNl.ii«i^j^Suntpf9tereann(^Iis  regnisft 
Tcndi, iddrco ciim antei  inTttaloprdfed.  di-    prouincijs ac ciuitatibus  impoliti  modi cer- 
ftuffl  fueric,  qu^m  non  pofle  vendi  ob  id   d  vendendaium  rerum,  quos  tranrgredi  im- 

•  qu6d  eCknt  lacn,  in  quibat  oon  eft  c5mec-  pond  non  tioec  i  6r  quibnt  aon  obieroacii 
dombomimbospciaadi,  |j£  edamin  lioc  venditiones  itritf  funt ;  tum  cdam  de  ioie 
noflro  titulo  prohibctur ,  excrapto  rerum  duilifuntquzdanivcnditioncsqu^quidcta 
iacraruro.i  priuato  fiicati  auc  ringi  purpu-  abfolutcnon  prohibcntur,rcd  ccrutantuni 

-  njdciadefcndi&emiiobidquod  d>  anri-  focmapermittuntar.IuceenimduiliecDpbjr- 
qno  porpara  (empec  &ic  inligne  Regam  5e  ceoca  aoa  poccft  vendere  «mponemata  fita» 
Principum  Roraanorum,adc6qu6dprohi-  hoccft,  mehorayoncs  fcu  pr^dium  clicnffc- 
bino  tindlrionisdcvendirionispurpurz  non  lare,niii  conlulcoDomino.&dcnuncianone 
ilc  noua,cum aoce  Impcratotcs  noftroslegap  ei  priiis  &6U,vc  vel  emac,vcl  alijs  cmcte  pci» 
ttuu  Inlinm OB&iem  purpacr vdcoachx*  iniccac«ft  abnaciam  cli|^lacca  doot  OMa- 
liais  vdUt  vfaai  aoa indaliU&  niiiantii  ftij^nawt dapiitfahicaqiiinyayiinm paib 
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ce  ptecjj  vedinonisy  diens  iuce  ac  libcce  vcn- 
dk ,  vdalii»  nidicaciim  fiuc  fam  ia  n^ftco 
S  qit^  fiipicmo  Senam.  Neqoe  eciam  les» 

vtpote  cquJ ,  arma ,  fcrrum,  ftannum  ,  cha- 
iybs,  vilaque  mccallorum  gcncia,  auc  bcUi- 
cainftniroeiita ,  iiquamina ,  cannabus  ,  fb- 
nes,  fimiliavc  (ecundum  bullam  Coenx  Do- 

mini  transfcrri  pofTunr  ad  Barbaros,  hoc  cft,  - 
Turcas,  aur  ihimicos  Chiiftianz  fidci»6c  (^ui 

'concri  frcerint  damnandi  &nc«  vci  aluU  i-p  j  r-p  -rr  t        -^y-  j  T  «  T 
damnati  fuccc  cam  in  hoc  fiipfemo  Cmici-  'X^  Jl'  X   V  X-<*    '",2^  1 

7  lio  qiuiii  in  alijs.  Dcindc  ctiam  frumcnta,  '  '  ■       ,  .  ,i 

vmaaucalias  qua(uis  annonas  ,  cziftcncc    L^*  '"    .  i-..   "  |» 

ptohibicione ,  ad  exteios  ,  prxfcrtim  inimi-   JLlC  FattlDUS.  qui  lUlOS  lUOS  dl- 

flraxerunc» 


'OD8,exportaKnon  licet,  niu  cognofccntc  ac 
fincntcPrindpc,  vigore  hccntixad  hocda- 
tx.  Tcmporc  cnim  bcHi  vcl  pacis  an  fit  lici- 
cum  vcl  iliicitum  ad  hoftcs  vel  Barbaros  na* 
«igiK  t  ic  tnercanciaf  quafcumque  cransfec* 
xe»  iaepiinm^  controuerfum  fuit,  prx(cictm 
extante  prohibitione ,  ade6  qu6d  pcrdantuc 
confifceniur  omnia  tam  prohibita,  quim 
n<in  prohtbita^  vni  cnm  n«u',clinii,  vel  bt^ 
ftijs  ca  dcfcrcntibus ,  (ati&  lacc  tradic  Boer. 
dtcif.  178.  pyftAlcx.  conjll.i^o,  &mcmini 
aliquando  m  lupccmo  Scnacu  quocundam  4 
'nauigia ,  9c  meroeiin  ija  exiftentes ,  MlBie  i 
infcacas  ad  inftantiam  (uprcmi  Tha-  6 


V 
i 


;    D£CISia  LXV;  • 

S  VMMARIJL 

Vt  iMMtfUrMnmir^  vfih 

Anpatrtt  ^  wt^ntdtmpaim  ftiidtrtftfim 
fiUts. 

Vmmifilimap4trtwtii^tmfi4tfenmt» 

Jkioi»»  dCtjMtrat. 
Vtrum filif  ebfidum  locodtri  foftint. 


%  con&fcacas  aO  mitamiam  luprcmi  1  ha  .  ,  .  •  '       r  r- 

laffi  vti  cciamStacutorrohibcncc,  gra-  ^ ^  J^trum  txf^fittrmn  tdiudtu & fmfefm 
num  vcl  ahud  quid  extrahetc  extra  nnes  «a^a» 
tenicocij  non  lioet ,  ideo^oe  'nHemini  qnoiX 
dam  in  vk  ctiam  deptcncnfos  ,  tanqttaia 
contravcnientcs  Stacuto  &  prohibitioni , 
faiSe  condcmnatos ,  conimquc  bona  con- 
fiibca ,  non  ot»ftince  eo^m  ciaa  fin^ 
terricorij  non  perucnecanc  »1^111  e%qux  tra- 


ddqmsfftStt, 

* 

RoHiBBNTVR   pfxterc^  vendt  ■ 


J|^3  Eunuchi,eorumq;  caftratio,  eo  qu6d 


  htJc  cendac  io  opprobrtam  naninc 

immanx^Iicet  Batbar.x  nacioncs  cxtra  folium  1 
Kcnnocii  *n,Mu<fc         Romano  Impciio(ubic6luiu,Eunuthos  fa 

duntPrif.  Eucr.«B/?/.4f  .««W.4.&  Jofcph.    ^os  vcndcrc  pocucrinti  inRomano  tamen 
Ludou.  dettflo.  Vide  adhscqus  c«uJant   Orbe  illi  qui  E^inadios  &cianc  capice plo- . 
Anthon.Gom«.  r«/f|Bimi;i?A^  >^nturfccundaml.i.<^i  C.*iciili«ml,l.  • 
tnmitr.  7.8C  laic  Pctt.Grcgor.  in  SpitMgm.  mr.   prohibct  Eunuchos  hcii  fub  pocna  capitis, 
niuerflA.2s.(4i>.4&fetjq-vfqHt4dt2.y\dc  locumquefifcoapphcanvuli,-inquoa<bxtf^^ 
ad>rxd.  Tit.40.  Moz.it\traa4t.dtetittr4&,   iumid  fbencdoroinofdeiice  j  Le«  veiAfe- 
li*.i«w«.miruii«i.Kirdiou.Kcliatd.ViB.  ««da  anfctt  dommodoinmMm  Bunuchi 
ViUdob.in<iMMC«fm.«MiMS. W. 45 Jir.x/.  ^^««^  tabelbonem  qui  inftruroentum  ciuf- 
&Btiffon.iiir.4.jf/rff.f^.4  &adfir«/.4i.vide   ccmodi  emptionis  confcnpfctit  ,  fubijat 
Sichatd.  Mufcul.  Kirchon.  A  Fm.  Fichard.   grauiiSmxp^na^imm6&  Mbhcan^ 
Boiizcof^bkr,A,Smdm.6tmmitn.»fim».  veaigalexcaiiftEiinndii&ftiacccpcnc.Dc 
^!_f  ^   ^    #  commtnatione  veio  in  eos  qui  Eunuchos 

fccerint.notarida  priraim  func  vcrba  hfc  UJ» 
gis  prirox  ibi :  f«f  bm fmSitmm  ^  aiguimt 
coim  qnanc»  ind^nacione  JmpcNC  Coift" 
Ibntinos  pCBOat  auxerit  in  quoictimque  qui 
tale  quidquam  deinceps  auluri  (brent,quan-  . 
uque  eiiam  ioa  xute  ctiminis  illius  hierit  . 
iKqnemia  •  tempom  lcilicec  Domiciantft  | 
Tlci*  Qgidoquidem  ptxccr  enumeratos  qoi  , 
vendere  prohibcntur,aliqaando  dc  patribua  • 
ih  dui>iom  vocacur ,  an  ilU  in  exccema  necei^ 
'  Inie  confticitci  pcohibcantiic^fcndcK  pio* 

pcecpirgwlftn  libCTtacem  Ubetot  iiiM » anc 

 ^  ...^  _ 


■  i 
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eos  pignoii  vcl  quoais  alio  mo<lo  obligaret 
Hic  dt(cuiicnd.a  vrdcrur  quarftio  i!!a,nri  rcm- 
porc  cxtrcmx  nccc(Titatis  vcl  famis  liceat  dc 
laic  vcndccc liliusi  ExUg.i.Sc  a.vidctutnon 
perinini  liber^  patri  vendirionetn  Qlioram 
tali  in  cifujnifi  cum  qnadam  adTcftionc  no- 
tx  vcl  ftygmatis  ,  dum  inquir  licctc  patri 
ianguuTuientc,idellj  ubluo  omnis  huiliani- 
'caris,in'liece(Rtaie£tniisvendete  filium;  na« 
vt  dicit  Jmpcr.Valcntinianusin/.  vn  in  Cad. 
fbeodof  nil  purat  rurpe,  ntl  fcctidum  cdiricns 
idq,  vidctut  ottum  cxlcgihus  aniiquis,  qui- 
'hus  pcrmittebatiirpatri  ius)  vitc  8c  neda  in 
libetos.id  eft,  quibus  paicr  potcrac  iinputi^ 
ocddcrc  filium,/,/«  fuu  m fi.  ff.Dibber.&poft- 
'i>«in  vndccoiiigi  voiunt  Uiictuiimpun^oc- 
ddeve,multi  maeis  vel  fidtem  eadem  tatio- 
oe ,  licutfia  ven«i««iedilUlegesjinriqu«* 
cum  ranquam  (anguine  rcriptx,&diir.t:,ho- 
dic  hnt  iublacx.vtividerclicetapud  Bugmo. 
Ifft.t.  dtkg.abrog.fiujr.6.  Scl^.i.  feH.  6  3.^ 
apud  Petr.  Kehia^praftc  tn  coniittut.  reg.  id 
hodic  non  putarem  locumhabcre,  niiiin» 

.  feliigamusquddtiUusaltenciadtpoilicypt^ 
^imenttrioncf  patris  in  ietirictttm  alicnins 
domiriiyVtex  famuiitio  illius  paierali  po/Tiii 
nam  ctiamfi  rali  in  cafii  &:  rcmporc  fi!iii<;  i 
patre  vcnditus  focec ,  non  cogeretur  ipic  h- 
Lds,attceciam«faisi»cermanere  fub  eodem 
Gonttadu}  qoia^iKfilius  aut  eius  pater  vcn- 
dens,  aut  dcmum  quilibct  alius  polTct  vcn- 
ditum  tcdimere peconia ,  vt  inquir  Tcxtus, 
yeldaAdoaIiudmancipium,v(itcadit  Dom. 
'  Joan.  Sichard.  C.  Iwc  f  «r.  &  vc  ibidtm  inqoic 
«Mlin-5-in  rceiciTint-ont^ciurdcm  oricetur  du- 
bium  >  quodnain  tc  inpus  Ipccflandum  forct, 
an  tempuf  vcndiuonis  vcl  luttionis  &  ic- 

^  demprionis.  Pro  cuius  telblnrione  fiitis  ii^ 
ilamvideturtradere  ientcntiam  qnaeibi  «i- 
detipoieric;  dcibidem  num.1%.  dumindu- 
bium  vocatan  filittsiic  vendirusapaccepco- 

f  pterfinnem  effidacnrvenis  ieransi  didcetfe- 
dum  illius  qux(tionis  magnum  efle ,  ^uiafi 
ficret/cruuj  vcrnsj  tunc  quicquid  acqiurerct 
ctiamexftatcraeiuscui  cftvendiius»  idtor 
fumeilccemencii^rqlliM^  PtrquMferfiH.  nti» 
«fCfdr.Siautem  venditio  nonfiMecM  vctura 
fcruum ,  tunc  quidquid  ertra  rem  emprorts 
acqmrerer,  vt  runtfotte  lueredicates  ,  dona, 
tCciusgeDeciiidiqnaica  acqnitecnfilf^isiile 
fibi  venriiniiAqon  emptori,6(0/;.hic,fccu- 
ta  loannem  gfo/Tuorcm  &  Azon.  dccidit 
quod  vcnditio  liia  iaceret  verum  fccuum, 
^uam  approbac  AngeI.hk|Iicec  quidam  hun 
aaiucitisgcaaidicwicillam  filiom  non  fieri 
veram  /eruum;quam  fencentiam  probat  hic 
Bald.dicensftatueias  forein  fiifpcnfoquoad 
ille  filittsfetnietempcori ,  vn  etiam  piobate . 
vidctur  Sichard^M%.rir.4).£2o  autsm  io 

^fiuidemicialucioiieittbfiilo,  €im«qaioc 


l  ST  1  N  jE  I  yol.s. 

videaciirj^ca;aopinio«  Dariautein  filios  ob» 

ficics  pro  patic  iutc  notauit  Glpjf.  ciim  hoc 
(xpms  vilumlic,  notumq^e  dc  jiiuiiiilliaus 
duobus  Francifci  ptimi  Ftancorum  R«*^fs 
filiis,quidadfiierelmperac.Caru!o  Qu:-i  ^ 
numqu-tm  intcriturx  mcmoiix  ob/i  l.» 
patrislibcraiioncm,  &  doncc  ipa.rc  iibv  • 
to  fuamque  in  Galiiam  renufTo  adi^ip'cra 
eflcnt  capita  luiciohis  rcgix.idqtie  etiam  farpd 
in       ytdimus      in  valallis  qui  dantut  fx- 
pcnumeto  obiidcs  pro  Principcvcl  -l>)s ,  vc 
tantifpercapiiut  icmancant  ^  diiin  latisfecc- 
rint  tedempnonis  capitulis,  ad  qood  fiuac 
Confil.  Bald.  i^,9'/<^-3' vbi^cinquic  :  JLtgu 
pTdceptutn  ferujndum  eft ,  dummodo  non  fit  pLtni 
iiUM/iiiin.Htc  autctnprxccdcntibus  addcDdti 
yideuir  rKiooe  illins  vQ^is  fAngutmkitm  qof 
eftin<i./.a.qu«ri  poflct  j  ao  illi  qui  pattum 
rcccntcra  vcl  fangu  nolcntos.hov  cft.tcccnj 
nacoSyiangiuncquc  adhucmpnlUuo  rubcD- 
cesexoeperinc,&  cxpofiierint ,  teneantutsd 
eittsahmeniationein,  «Sc  fi  illt  dcccncLtntad 
quos  fpcdtarciu  corundcm  bona.  Egoccn-y 
fciem,vtiaiiasiniudicando  fcci.ad  coslpe- 
Aatecommoda ,  ad  quos  incommoda,  ex 
vulgataiuris  regula-  Vide  adXit.  &materu 
illiiis  GiiilicIm.Bcncd.adf.Rjfj^ntffiiw.&f.JLi^ 
noiditmdelejUm  m  Indtce  fub  ItteraC,  Voca^.C^- 
ftrdm.?vaiacSti  prdx.crim.tjudft  10.  lutm.  15;. 
Tholo(a.it)  Spit4gmjurJib.7.caf.x*Mtnoik 
de  trbitr.wdtc.hb.  z.cent-  6.^4/! 570. Etada.J. 
vide  Matfii  jingul.  ipz.  Vui.in  Syntagm.m- 
mpu^im»M.^.  tit,%j^.  Moz.  io  trs^Jecm- 

Mamie.Js^77.  .a|fe«a.;^jt>''. 

 — : — •  '^f^>f'w\'t'- 
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De  r<fcmdcndavcncIuiondk 
.Di&cisio  Lxyt 
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1    CoHtra&m  txplurihue  CMt/u  refek 

1  Venditioniireftfsiotjuideffiddt. 
5   Brfcifttont  UgufetutuU,  C.Dc  tcfand.vcnd. 


4»   Quomoio  sUter , 
contrdfluf. 

5  Empttr  fuprd  verum  precium  flm  imiAd 

fdrttftUum^npofsiirefciftmmmem  r^' 
tutiontmfretiiptttrt. 

6  tJtfctfsio  emptionu  iure ftngutdn  ^  SMMMSi 

ptitm  tntra  dtcemmm. 

7  frtm  Ufiofuprd  AmMim  mfii  frttu  ia  n- 
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t    Quit  dkMW  M  eilftmi  fUrd  dimidmm  carccrato  .  autcrtamrationc  pacflonim  non  ' 

Ufm.                         .  .(:         '  rerua[ocum»pc[i  poflec  rcfciliio  cocradusjvt^ 

Tsxsik  vltra  Aniimm     frttH  jWMwrfi  tasAsikJt^aiiurimft^miit,  IktfaSio  » 

ftamiM.  .  •  inidnr  teHkiiit  conocfttefttesiafrconctaflen- 

tcs  in  priftinum  ius  quod  illis  erat  &  compc- 

DIcTvu  eft  fupia  dc  coiitiahenda  ccbacanrequamcontrahercnc^ /.  CNm^Nrcii» 

emptioneft  fic  de  Ikando  vel cd-  .tk§atMilM hHfkmm.  f-Dt  ffK.irt* 

ponendocQContiadtaffedquiani-  bim«tei.i  qi^jiiid^».9njpmh.folu.ScptO' 

hilligatum  durat,  cuinomniafinc  indcres&prctiam  rcftituunturfidatufuerrt 

didblubilia ,  idcirco  hic  fubditur  dc  diflbla-  l,SdUli$.C.Si  ddiierfvemt.  etiaro  fl  minor  vclic 

tiacae.&  quomodo  peifeAa emptioM  abeii  improbart  VHidiiitoem  leMm  faaram  fine 

lecetUfbflStiVelnd.  Maro  pcifnoaltero  con-  fulemnitate CnB^uaiidi  pretiu  accepettr,quo4 

trahentiuminuitorcgularitetnonporcftre-  in  fui  vtilitatcm  conucrfumfif.nam  illudrc* 

cedi  ab  cmptione  vci  venditione  perfcdU,  ftituet  non  aliteCt/.Kli  r|  1  ^J.Frddurum  10. 

!•  DtemtraSu  3.  ttd-  nequidem  ecnadhoc  Sifnttmm  i6.C.Dtfrud.&Ml^irHi,mi»9r*Lvn* 

Ptincipisce(cripcumfitimpecratum,quiaios-  CDt  y^iuut.LQu9dmum\f,Rifiitm9J.fmriJi» 

alccri  acquifitum  ,  iamperfeda  cmpcionek  5ipteMiiis.dcLSstude3i4emin9r.2^MmkKe(^* 

per  Prindpem  non  debetauferti,/.Jlf/cri|f;rwi»  tuuncuretiaro prcci)  Sc  rerum  acceflloncs  d  U 

/Npf.iir^.imfer.«j^*oecqaidemiiceccon-  Cumuut$.%.t.g.De4dtLedUiiSc^  cropcor  qui 

oencioni  ab  aitem  oontrtheoie      ftetar  lem  teftitatt,ceptfticqaanto  plunmi  tes  me* 

,      r«iMii(jfM  14  imi.ne'c  fimaiore  vcl  mino-  liorattonibus zvi€tiiziS.JCi.& t.DeMum.Ll»" 

tepretiorescmptafiieritquira  valcat,  /.  Ad  travtile.^.  Vtndentthmdeminof.&  '\nt.\nfund0 

rejctndemium.Lyendutr.  1  i.l.Quifquie  c  ^.etd.  dird  veudu.  nili  iiliui^  alicnacionc  prohibi''-' 

qpiiaKceccoaccalitoiibntinpceiioanipiio-  ciMMa6iiiKc  tendido,  qudc  leicindtntf 

nis  &  venditioais  natucaliter  ,id  eft,  iute  t^C\ur§pufhii.%.i ,  D*  iMu^.  tmt.  Si  | 

gentium/ccircumucnire,  /.[«'Cdw/i  t^.jf-  Dt  veto  vcndirorcircumucniarurin  prctio  vltra 

jniMr.Modo  camea  \\xc  dcccpcto nonexcc-  ditnidiam  partemiuftipteiij,  conftabit  qui- 

diardimidtttmiofti  precij,/.  SiWMMiirir.  L  5i  dbm<mptio,iMllibuc<ltfiuilti«t  huinanica- 

pdiMdte  S  itt fin.bcc  ttt.  Vnde  colligi  poteft  ce»nvel  pretium  co  rc(b'ttalE»i|e  emptori,fem 

3uod  difTolutio  vcl  refcifllo  conrradtus  fit  rccipiatauthoriratcIudicisintcrccdente:vcl 

uobus  inodisjPrimo  quando  vcraque  pars*  fi  cmpcor ekgerj t.quod  deeft lufto  pietto  le- 

vlidiaanieft,co^renticifidklblacionenhde  dpiac,  iecandAii»6R%^i|ll^ 

$fUizv:xyxxtit.t.quund.lk.Ahtii^.d»f(td.  Se-  pteciiim  efle  videcurfinec^imidiapais  Te^  . 

cundo  fit  quadoilla  refcifllo  vcl  folutioco-  riprcrij  fulucafit ,  &  ficmareria  rcfcifllonis 

cra^s  empuonis fic  akeca  pacce  inuica,  de  cft  vilitas  prctij,  cum  iilud  non  eft  mcdia 

qoa iM«fir.Sciendom aocemiift-ieiciflioaem  pars  ▼eii  & infti  prcti) ;  Pcrfon;  autcm  qus 

inalcis ex  caafii  lieritB^iridtm  vei  etnTmodi  po0unc  vti  iuc  refcifltonc  funt  cmptor  & 

rrjcftin  qua  non  eft  commerdamf,  cuncfi  venditor ,  &  corumhxrcdcs  (/./.2.ll»0crir  Si , 
'  vendaturpoferitdeindereTdndioonccad^dk^quidcmvu  vcnditor  vtitur  hoc  reroedio  Sl. 
ille.nipr^demibuscicidisdikimas.vdet-.  infei<|ilmidiam  vq;ipcecij  cftimationemio* 

iam  fic  rationc  perfon; ,  quia jpecfona  cft  in»  lum  acoeperic ;  fi<r iniam  empcot fi  ibpm  ve* 

]iabilisadconcrahendum,vti  funt  minorum  ram  xftimationcm,  dimidiam  pattcm  pcetiO 

!ierfonx,  quzfilcdancucpttcrcpoflumre'  addidcnr  ,  poccft  pcccrc  reduci  ad  verura  • 

idifionero  pcr  beneficium  reftitntionis  in  prctium,  <Sc  fibircftirui  quod plus  dedic  ,yel 

bitegram«qaaiidofiiftafiiit  vpndido  da  de-  tefcindi  cmptiondB  Glof  funuU.  &  /bt^M 

ctcto ludid$t§tttit3i'MdiitrfveniUt,  Autetia  <//i7./f^.2.£[  proindc  fi  in  ptctiodrcumuen- 

fitratione  formx  qu«  neceffati6  requiritut  tus  fucrit  vendiror ,  in  elcdionc  cmproris 

tn  venditionibus  Sc  empcionibus,  fi^quando  ecic,yel  rem  cefttcuetei  vel  fupplere  preuum» 

lesvelftanitampiciciibicaliqttemmodum.  ftfiemptorvlcndinridiMnvecipteti;  folae- 

fiwiendiiAnm ;  is  cnim  modns  didtur.foc-  nt^dcagac»  venditoriseledljoeritquod  vltm 

ma,  quaproptet  fi  dcfit  vel  ex  minima  parte,  verum  pretium  exolurum  fuit,  reftituere,  vel 

ciimtbcmadeceflccei,adusnon  valecccvc-  abemptionerecedere.G/«j|f.iundU/.2.  Chtt 

poce  in  lebns  ImmobnftNit  Ecdefisdanic  ik.lOmfctiftd.  fti$td.mmnm,  ftimfiipdiii» 

forma  in  Autb.Dt  EctttfidftjrtrjmmtSt  4iim<f.  dicatum  fliiflc  in  fupremo  Senatu  memini, 

&fimL  Tunc  fi  qontra  illam  fermam  Bidtz  idque  ludids  o£do  aut  fcntentia.CQ  autem 

fic  auc  fiac  venditio  de  iuce  poceft  refdndi.ac  ad  rcfdifioncro  cont^a^hu  quandoq;  ag^ttic  ^ 

deniqaeetiamtacioneacddentiufflqaocan-  ipib  iace,ob  id qood  c6tmdBi>b  inido  nnlr  >• 

danitpofiec  ped  refciifio vendicionis  vel  cd-  Ins  fiiit,eocafu  peticuc  refdflior  qmiientts  de 

Bite»  ftudolioaociBeiitiicfiuEteiyaac^  fiUSbofiiicfi«ftaSf  vd  fidoluscadindedecis 
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(kduccndisilliusrcrolurioIiqucbic.Celcbris  £uerunrinucntapofttran(aftionem;cum  au- 
quoque  eft  (;onuouer6«  >  an  maiotis  viemci  cem  agicuc  delaeiione  immodica ,  {p^iJtatidi 
1  qainq;  aam's  imatnentfi  o&ciaAtti  adhinicfiv  •  *eft  cempus  connentionit*  Ntl  etiara  ficir, 
auferac  benefidain A/.a.  cdm  primn  (Ir  opi-  quod  fcntcntia  non  reaooetur  ob.  Ixnonem  ' 
nioaffirmantium  ,  aufirrrc,  fccundum G/o/.  /.ffi^f«tfKW.jlf.D«^4f.b«mi«.quiadiuctraeftra- 
£atth>  £ald.Salicec.Albcric.  Caftr;in^/.2.   cioiicntcaciacnimreicindi  potell  pcrappel- 
alioiqaePoAotes  in  c4p,ftnul(AvtKDi mfH,  Iationem»nbn  aurem  tianu&io ;  ergo  non  " 
^ooa&quitur  FincILalioscodraemotansin   malcad  hoc  rcmcdiurriiecarritpr.  P;o  hac  • 
%.pdrt.inpnnc.O(ik.decifPcdem. ^o.n.Z.  Rol.  etiam  opinionc  faciunt  qur  traduntRcbuff. 
i  Valicr0n/{/.j9.».  t  iM.  i.  Menodi. CQnfil.  1.  T9m.2.tit.dertfaff.(ontracl.art.  1  .^/.15.  nu.  189. 
Ui^6o.  Straccaad Crauett.(«i^/.7.  Sccunda  &AiuarlVelarc-T«m.i.£tfff/i/. iS.0.8.  £  contri 
vero  opinioN«ft  nej^anctam  iorameneq  au-  pro  negaitua  opinione  milicant  Daid.  Zaf. 
fcrri  bcnclicium  i./.  2.  cuius  authorcs  funr    Hortoman.ad  l  Siquituw  aliterdererb.obii* 
Anthon.Burgos  in  cap.  Cum  caufa.  de  empt.  &   gjf.Aldat.in  l.Qttamuk.Cod.  De tranfact. Hanc  ^ 
vaidtt.Scniti  quos  ccfect  &  (cquitui  Pincll.in   qucftioncm  canquam  ceicbfem  tradac  Fa- 
AI>2fM«.3.«.r«.fiB  ceRiaeft  ftntencinBaldi  chin.MMr*a.  litrMA4^:»6,i^ii in vtramqae 
vlt.!iubcondHtetje,?.i.ff.Dtcondic.inptut.i\ir2'  ^nrentiam aliegat Do£loccs  Sc  argumenca, 
mcnrum  hoc  in  tafu  opcrari  quod  contra-   &  tandcm  adhxtctcorum  fcntcntiaf,qui  do-  . 
Oms  rcicindi  ncquea#,  ied  tamen  .venduor   ceiit  cranfadlioncm  refcindi  poileex  immo' 
petefe  poific*  id  quod  deeft  inilolftecio  lei  «lica  faefione,qaam  ibidem  didc  elRMeam  ek 
venditz,quemiequirocFeiin.in(.I»(irMMnii  qoavlcia  dimidtam  quis  Izditur,  dcdu£tis 

rf/tr//)f.  &aIijapudO(afc.  d.dtcif.^o.n'.y.  pfo  c.ifcntcntiaargumentis|,  &  Dodotunri  . 
reiati  (.^uarracft  iencentia  eorum  quidiftin-  authoticacibus,  &  refoiutis  arg^mentis  qux 
AuuncinccriimptioKniJaiicmfenivlna  diini*  iR*ijOtictaciiimfiidunc^Qaan»enuii'(eqain* 
3iiin>»qui  enormem  appetlaoc» Aclsfionem  decoc  Bacquec  iK4m8i'JhAJlHi  f»rt,%.c.vU, 
long^vltradimidium,  quam  enortpilTimam   n     .Qutd.im  tamcn  aJ  hoc  vc  rcfcindarur» 
7ocant}4lic  pcimo  cafu dicunt  iuraiiienaia noo  requuunc enocmiilimam  izliQnem,  vti  Pap. 
.^Mi6rce  lieneitdfi^U&cSdo  ireiA'|Ari|«ufei>  jfenffiMr.ia  fJM^uOV^Mebnff.T^  . 
fe.Quinca  cftopinio  Aidaciinc.C«MWiR^'if  fctffxQnndSt. gl^xyu.xt. .pucac  iocum  habdii 
M.z  i3.^«f»rW«r.qui  poft  Cutnan.abeQceia-  bcncficium  lcgis  fccund.t.ir  quisylcra  dimi- 
cam>inquitomnemdii^luteiahaccepo-  diumiufti  ptctij.habicotcipcduad dubium 
ficam  eue drcamodamageadi>Anceito,<li'-  licis eaentara,fic  l«ru$,Bartk.ad (i.tt.Gram<' 
dc^vltra dimidiS  l«fus  pecic concradlft iei^in-  mac. itcif.66,m.xii&^^.OiCiMi^tpmtm,4t% 
di.vei  prcrium  fiipp!cri,&:  no  poicftpropter  Et  hzc  obtinenc  &  fi  omni  Irgum  aiixilio» 
vinculum  lucamentij  auc  dicic  ie  dcccptum  immo  bcneiicio  iilius  icgis,  rcnuncialla  Ix- 
&ift(;,&idc6  iuramenciinoocenece,& viu'  fusjisenim  eadero  facilitace  illi  rcnundat^ 
dioac  rem  ipfam  vendtcam^fic  agcte  poceft»  qua  cdtcaliiMeeniidibnRebntf.iii£(./9M.tf • 
nonobftante  iutnmrnto;  quam  irntcntiam   Trarifadlioncmramcn  non  poiTc rcfcfodi,& 
iecutuscft  Menoch.  con^.^  iz.nMW.^i./ifr  5.  fiquisfcncc  Krlus  vltraquadrtiplum,  proba- 
Sexta  vero  Sc  poftrema  eft  iencencia  eocum,  cuc/.L«riiii  %.pn,  ff.  Ad  irtiieiUdu.tcl.  Subfr^ 

Jniin  liycconcroaefiia  docenclatiapi  .vlica  ti3ent.C.DttrMafiB.liMtth:itA!^b6t.iit^i»jtii 
imidium,abfolucionem  jiucamenco  pete-  num.i.  fi  videlicetdirt^6ag3tnr  ad  rcicin- 
rc  poiTceaqne  obtcnraagere  adrefcilTiortcm   dendamcamcx<i;54/fgf  i.Scdfi  ludicis  of- 
concradus,vci  doccnclmmol.inc.  Cumcon^  Bcio  vt  minorvelEcclcftaconcracranfad^o- 
tii^ett.tmm.j^M mtmJSt  in fiamlr.aMi.24.  nem agac*iccas Gb^Uul  (.OiMSMi/SiiiiJCarr.lil 
inim^.&niiia.  Anthon.Butr.  ixxd.c  Cum  tmft.&nuikt.  Scd  opinio  pucaniiam iniif« 
f«»fi«jfif.n«m.2 :?.Cafliodor.</«i/?i.Quz fen-  atfiionem  polTc rcfcindi  obljrfionem  refpe- 
centia  didto  Fachinaeo  videtuc  veciftiiiu,qua  €t\x  dubi^icis  eucncus  >  £icUius  procedcc  in 
proinde  mnlcis  eenfirmac,iUamin  trespu-  iriilite.tuftico  \  fteoiina-,  (ecnndum  PinelU 
cesdifpaiticndo,camqucctiam  alias  tcnuic      dicidm Itg.i.  fart  i.  caf.j^.  tm.i^.  Dciiidls 
in  iudicando  fuptcma  Cutia.  An  autc  tranl-  etiam  in  qui  eo  Ixfiis  cft  conttahcndo  cum 
j  a&io  rcfcindacuc  ob  iaelloncm  vicca  dimi-  cucure,  curacorcjquia  pczitimicuc  dolo  eius 
dtnm} aiiquoticsooncroueHcimfuic, &aii-  efle Inms^dffiJfCsauiai.sa.d^i^.Faciliusaa* 
^japiando ce^KmTum quod nc,fpcdaro  dubio  cem cettindiciir  ccaniaftio  ex  iiSg Ug.x,  tH^ 
.  liciseuentu,qut  pocdftzftimariiuxra/.Pr»^-  Ixdonem  condngentera  inipfb  ceivalore, 
M^tm  i^.infi.f.  raniU.herc^e.  U.l.Siutcttun  iuxtaRebuff".  ddcwfittut.  reg.  Tom.i.traS  U 
'  tx.ita&Jtmft.  Neque  cootrahocfadc  Im»  t^^$rxinn.Q\d$.\^.fmmtr.xX.Viv\e\\,  d.li.. 
,  lJKm.iJ9lt»f.iifnbtKum»mm0iit»otkim  tm»*^Q,9ui£tittmmEatt. 01^.1^1, mi»6, 
Iziio  reroporetrafadioni5,quiainftrumcnM  pncatol>l{fionemvlaiadimidium  iaftipiD* 
ex  qaibns  appaccbac  maiiis  eilc  dcbicom»  cij  traHfadioneBiiioaccfcindi,qai>non  po- 
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lucis.vtinccralios  Jafpoftalios  quos  addii- 

cKMftgSiqHkcumMlttermm.it.ff.Dcferb.  n  i:  r  i  «  t       V  vwii» 

•W^4f.&amccumPaul.Caftrenff»n/Br.jW,    .  .  w  *  W  J>  1  U  LXVllL 

«7/.2  W.2.Alij  vcrftdixcruntlococflcinco- 

tradtibusftridiiuriscondiaioniindcbici,ad  SVMHARlA. 

icpcccnuumidquoddatum  cft.  vclfilzlUs  '  ytf^fnniUtmhuimUgisftcunddmtntd- 
ftcdecepms  tf6iierttatur,vriAlexJbi0eBttnh.  i  naiUtnre  permpta  ad  prety 

Bald.CartrcnfacSalic.inrf./.i.fc(f  lif.  Non-  ff^pptt»ientum.Etn.i. 

Buili  alij  dicunt  dcccptum  agcrc  pullc  ad  ^        duU  Itx  fecunda  n$n  hakedt  Uaim  m 
iufti  prcii)  fupplcmcntum.non  autcinad  c6-      ;    ^dmoMTet  inctrta. 

traAttsrelctflionem,Cagnol.jniiiji.tfr.&  4  «^"  «l/KMM  fbi^/etfiquia  piuriir 
alij  rcfpondcruc  Ixfo  compctcrc  bcncfidum  valct  donarj  loeum  baiiat  MSi  nmedm» 

didtzlcgis  rccundz,vciFincll.in(/./.2.;>tfrr.(.  l^buiufmodiiltiutkllikltnmn^Kirimfu^ 
*.i.».7.8.d'9.Dom.autcraAudr.Fachm.  iu-         tionem.  1: 

«ffcatpcobabiltocem  Bc  connnuniorem  efle  ^  ytrmvtn£lik^sgtmtie.m4  legefe(KiiiLi^ 
coruin  feticenriani»qui  in  contradlibus  fttidi         dtbeat  fgluere  empteri  mtlmattonts. 

Juris  cxcrpdoncra  vlrra  diuiidiam  deceptis,  7  StvtnditorvUraiimidiiimUfmfit.&tmftor^ 
vcl indcbiti  c6ndi^oncm  conccdendi efle         tbefaurftm  ut  fundo  empio  ummrttt^uiA 
«iffirmaram.n|aa5dbqilidemTeniisinil./.irj      '  '*Krlr. 

fMwfffm^/irrr.cuidcmcrprolMCexceptionem   

illaTicfrctnbucridam  datnna  p^tfo,  vti  pro-  F  pcrcmpta  fruftra  inrcntari  hoc  rc- 

bar&conumcitidcmFachin.  reipondcndo  lucdium  i.z.ivcndiiore,  vtconfc- 

etiam  argumcniis  in  concrarium  hiidentibHs.  qoacurprecij  fupplementum,  tradic  | 

S  Szp£'ConcraaeRihiciblec,Acindabium  vo-  Couar.r4rMr.re/9/«r./f6.i.(.4,&fruftrainten- 

•    catum  mcmini ,  an  fcicntia  valoris  cxcliidac  tarircfpondet.cu  prcrium  non  dcbcatur,nifi 

rcfctnioncm- Namproaffirroatiua  c(l  com-  rcfpedluccrtaercicuiusintcruus  libcrardcbi- 

munis  rcguia,quod  (denci  &  cdlentienti  nd  tQre,etia  i  prxftatione  pretij ,  &  fequitur  Pi» 

fiaciAtuiria,  %.S^ainitrtgjm;'m tf.  Pinell;  tMi^  nilOljiidd.x.  part. t.jcun.     jadjprobaca ibidi 

menad  d.l.t.part.  i.cap  i.nu.lo.  contrarium  concraria  Anth.Gom.opinioncNotandum 

cener,quandoexnccciIicatc ,  aucalitcr  quis  quoquciiicvenichanc/.a.Ho£;ir.non  habo-  ^ 

aliquid  vendidiC,non  iccm  G  voiuncacie,Co-  re  locu  in  vendicibAe  reiinccrcz,  vc  ia^u  le- 

oar.y4mi(r.re/«/«rr.(.4.jia.  Fadiin.i./i(.s.«Ht-  tis^azcaPineU.ajetwdemA;;.if«t.i.a!p.4. 

Iiw.itfr,r. 20.&:  Dcc.confil.6o.  n.4.  vbi in  mu-  «.i^.ncc  eciam  in  vendicione  hzredicacisjfed 

licrc  rcquirit  non  folum  fdenciam.fcd  criain  fufficit  quod  vendicor Cn  hzres.quiainccrcu 

ccrcio  rationcm ,  &  Cic  aliqupcies  in  noftro  eft  an  ^  alicnuin  h^redicatts  emeigec^vci  cra-  ' 

y  Senacu  iudicatum  fiiicSed  an  cemedinm  ha-  'ciir  Bacquet.  in  irMf .  fi»    <MI  dtMMm 

ius  lcgis  fccund^  locum  habcat in  vcnditiqfic  part.z,c.  vlt.  num.n.&  zz.  Sed  rep«rempca  * 

fada  decrcco  Principis,  aliquocics  conrro-  apud  cniptotcin  (in.  ct.i,  ciili  .1  an  rcmcdium 

ucrfum  fuu  ,  vti  antca  dtxi  :  &  cx  lcuicnua  diAz  lcgis  iecundac  compctat  ad  iuppiciuc- 

fiipcemi  Condlij'di6haiiiifiilcKdil^iMlfirt^  l6mpcea|ve!pco  re  repet£da,Abb.PaiioiniS 

vtium  ludicis  vcnditumdecrcto  idcm  ccn-  in  c.CumdtkHi.Extr.de  empt.& venSt.Coau. 

{caturdubium  cftjnam  locum  liabcrc  hori-  i'4ri4r.rf/«/«r./<fr.t.f4p.4..firM)iii.putant  vcn- 

puUi  dizeic  ai^.j(^i^«w.C.D<p4^i«|iJMr.vbi  dirori  etiam  le  pcrempca  lemcdium  ad  lup- 

idccreiatn  pOBnicft qi^Mviniis  l^fiis  in  precio  plemeikcods  coiiopecece^  Conaa  vcfi  ism^ 

ic(ihuitaijpahgJiagii.i.panult.ff.Dtreh4or.  ConiLT.dx.^.n.io.Gomcz.decontraS^.i-n.iU 

vbidccrctum  noncxcluditl^fioncm ,  vti in-  Sc  Tjichm.contr0U.iur.lib.z.cap.tt.zrg.Ug.Sira 

nuu  Faclnn.<i.c.io.Pro  ncgatiua  lamcn  funt  aiiimata  li.i.i.ff.Deiuredot.iam  quudebicoc 

Chopin Jik  1  Je  jnri/Siff .iM. fir.;.  capto^ic  ett&B  qinnifcacis refpe^  ceccifc^dei  libe- 

Vtb.  ^.de  d»man.ttt.  18.4rr.11.  &  Mcnoch.  de  racurinrcritu  ciufdcfpccici./ Tj/i4Trxr0rfi.§« 

10  pntfumpt  lib.i.prafumpt.7  ^ .  n.^^.Qnnd  A[itcm  fU  deUgat.t.dcLEleifio.^.Qutdfiii.f.DenoxaU 

diccndum  fic  in  le  vendica  pcc  iuhhaftacio-  4Si0«.Pucac  tamen  Faciun.  emptorem  com- 

'  '|ictn,tcfpoodendumv{decttrkktnquod  fu-  pelli  polle     lbhieA<lam  iii(lttm|»Mtiiiii;. 

fti  pcri.jf  fuuhm tit. Gomez.  variarrtftlm»  etfircs  pcrieric.H  tUeemficoc  aked  rem  htXtoi 

f.t.n.ix.l  ^.C.De  fide  wnrum  .Scl.i.infr.de  iun  pretio  Vcndidcrir,  quia  tum  pcncs  primum 

j>4/?«y;/(4/./t/r.io.  Vuieadh(c5c  maximc  Lu  emptoieraeft  prciiuin,  quod  lucccdtc  io~ 

ca  qu^  rcferr  D  Anthon.  del Rtooi/Sijr ME»-  co  icf ,     fic  alils  cmk  lofcemiss  Sc-  ^ 

fidUut^hmttt.Coait.praQic.  q.c.y  Sclib.i.  var.  natus.  Deindc  in  concroMCifiam  aliquan- 

rr/5/«t.<.3.cr4-Forncr. /ii.z./i/ffl  up.p.Mc-  do  vocatumfuir,an  di(flurw  rcmedium  lcgis 

nocb-  dearbiir.  ladu.taf.i^^  Cuiac.ii6.i^*  fecutid;  locum  habcac ;  nonobftanrc  hac  * 

§hjeni.eaf. it.  '     ,   -  chiifi|la.(  ^/)iii4/tenlr|r4ir,iiMf.>negac 
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enim  Immol.Rom.Fcrrct.in  ISiqukdlittr.f 
De vtrbxbltg.  Er cx  co  cjuod  aliis hsc cknra- 
laeflctiupcrflua ,  nifi  cxcludcret  tcmcdium 
clidxlcgisfccundx.  Alitcr  autcm  fcnfcrunt 
Barth.Alcx.&  Jal".in  d.Ui  quu.&c  Fachin.<»ii- 
W«i.i«r./ii.».w9'Quam  probat  pecilte4*- 
ifSif  I9X<#  Dtverb,figntfi(.  argutDcntocius 
quodhzcadicdioad  modicam  tantumpc- 
cuniam  rcfcttuiiinihi  taincn  vidctur/i  raiio 
proximitatis  intetaeniaf  jdonacocCcAci^t 
quod  res  pluris  valct ,  ncc  locum  efle  diOx 
lcgi  fccundae  ,  &  hoc  cafu  didka  claufula  ha- 
bcbic  locura , ctfi aUa$  fetcri  poflimu»  illana 
nihii  aut  pat  um  o^rari.  Eft  lamcii  comma- 
ftjsopimo ,  renjediudiOaelcgisfccundsecx- 
.  dadi,fi  ita  dicSbnm  lu;  &  fi  quid  pluris  valct, 
totum  illud  quancumcumquecft,  dona:,& 
remittiieroptoiiifccundimBoef.  dedf.i^i. 
«.t  ©.Tti  Fachiii.etiam  tradit  d.lib.  14.19-  vbi 
profondamcto  cius  allcgat  UmUmhu  de  Ug.y 
/. i.^.GencrjUur.i De Ug.pr*li-^ cum  ea  lii na- 
tttiafctmonis  vniucrfalis  quod  nihil  exdu- 
.daf.quam  qoaftiontmalias  m  noftroSena- 
tu  tra<fVatam  mcmini ,  fic  dccifam  pcrca  quec 
tradit  Gomez.  Yurur.refolur.  Tom.i.c.iM.i6, 
fcilicct  quod  talis  dcccpius  vigoteiemedij 
•tSBdia?lcgii  fecund»  pt^diftis  no  obftan- 
tibus  potetit  agcrc  tcmcdio  diflx  Icgis  fc- 
cundi.cum illa  vcrba  non  dcbcant  rcfcrri ad 
magnum  prctiuro,fcd  ad  modicum  tantum, 
&  quod  eadcm  feciiicaie  qoa  inducitur  ad 
YCndcndum  ,  induci  potucrit  ctiam  adpo- 
ncndum  illam  claufulam.  tcI  alum  fimilem, 
arg.Textus  in  l  Si  mulier  Ufecunid,  C.  Ad  VtU 
5  (ff4i*.Hodic  vet&lcieiidiimeftin  huiufcemo- 
diiduiiationibiM  dr  confuctudinc  donatio- 
num  infinuationcs  nonrcquiri,acinvfucfle 
deiiiflc.vtutadit  Pr5f.£ucr.&  ita  hidicatum 
fuille  i  iupremo  GdciUo  hic  'Mechlintx  zs. 
Septanno  i  y(J4.ieftatUf  Chop.  in  traS.  dt 
cmmun.GaH^confuet  tMp.^.num  y.dum  con- 
fitmauit  fentcntiam  a  Scnatu  AircbaicnU 
4  Jataro.  An  autcm  venditor  agpu.cx  diAt 
kg.a.dcbeat  IblQefeeflnpcoainelioiationcs, 
intet  Doftorcs  contr6ucrtitur;affirmat  cnim 
Bocr.  decif.^7.  num.i.  ^  Fachin.  (MtrM.iur. 
Ur.z.  untrou.  ao.  pcr  LUUMr^  $.fllWi.|S 
J?i  nrigfr.  Nocoiiuin  eaim  eftin  iute.bonz 
fideipoflefrorcm  fumptus  huiufmodi  dcdu- 
ftte»4pialis  efthic  cmptor.  Nccenimira- 
modicahefio  cauiac  ei  roalam  fidem,  pet  IM 
fuferfifu  wfr.  de  dol.  Conirdfenet  Satioet.  ia 
4iAtfly«t»txcoqu^  fit  cmptoriintcgrum, 
'  vel  rem  cum  racliorationibus ,  non  dcdu6lis 
impenfis  ,  rcftitucrc,  vcl  quod  dccft  hifto 
•  netio  fupplcre ;  quare  fibi  irnpuiandum  ti* 
decitfquodpretiumnon  fupplcat.  Priorta- 
mcnDaldi&Barth.  fcntentia  C  qua  dcfini- 
rum  cft  bonx  fidci  poHclforcro  fumptus 
ciurmodidcai|ceiepol]e«FCtl.JMM.^^ 


ISTINJBI  ^<A'y 

DrmvMifo.  9cLhifund».ff.ttl)  loogi  pto- 
babiliot  vidctur,Fachin.d.W.x.  tsf.  10.  8C 

ob  id  in  iudicando  alias  fiiit  in  fupicmo  Sc- 
natu  obfcruata.  Si  ver6  venditot  vlira  di-  7 
midium  Ixfus  hietic ,  &  emptotthelaaiain 
in  fiindo  cmpto  inneoeiit,  qoidiuris  iudi- 
candumquc  (ir,  controucrtttOCinceiDo^lo- 
rc«,  an  thcfauri  laiio  habcndafic.  proptcr 
quem  rcs  procul  ^ubi6  plotis  videtot  «fti- 
manda  .  £t  habendam  eCk  rationem  cali» 
thefauri  duccc  Roman,  inM-i/rj.  Siquk 
ium  ahter.  ff.  De  verb-  •hligdt.  diceos  fc  itacx 
hclo  refpondifle  ,  duabttS  ibtdem  alkgfuiB 
tadonibds»  8e  ia  venditione  d  empcoc  mag* 
nnmiuctum  feceritdidla  inucntione  ,  con- 
dcmnandum  cfTcadcxoIucndumnuiuspic-' 
iium.  Contrarmm  tamen  doccotftsiHC.  A- 
cecin:  m  diaJtg.SifHk,  wm.Z.  fc  Cag^ol.  in 
dtcl.Ug.x.  «Km.iyi.  quorum  fcntentix  Fa- 
chui.ii  /ii.2  up.xo  acccditjdim  theiautus, 
qucfn  in  fundo  vcndiio  non  (oebat  eft 
cempore  vendiC)oniB»&ficctoignorauent 
vbicflct,  non  poceft  ^ci  eondem  habuifle 
inpotcftatc, &idcirc^  non  potcft  dicilxfuj 
io  pretio,  licet  pto  theiauro,  qucm  non  pof- 
fidcbac.  nihilaccepecitnVideadlioc  Conaa. 
yk,ijummtnt.iurx4f. \jmm,^^  Fadiin^frai 
Cdp. to. ver f  Quint^  contl  lifltifHr.^lUB^ae/bd 
iafriau  V9lMcif.}9X' 


D  £  C  I  S  I  O  tXiX. 


S  r  U  M.  A  Rl 


M,  gt  

rccund«  &  obtmuertt,  tnfru&m  ^ercefti 

ante  Uitnt  cvnteftMdm  dAtmt$  mtdttm 

reftttuivnkatmtt» 
%  rmiiiiraMMtedtdcl.t.MMtlMniii 

coHtrdSMjiOicitmpftre(Mrat0. 
j    Att  Renunct4ti9  bereditMtk paterna  veltKMf 

n€  etim  tutAtdfofutretrs^sru 
4  itqudilh,  ^  ^ 

f    Vtrum  mmrgrMuter  U{m  pefitkfiiit^lMm 

renitui  Admfmmttdtiimmmuufdi 

Lttum. 

6   Ufione  frobMU  quifrHSm  rtfikmmtm» 

ANte  A  sl  me  etiam  diTcniJa  fiik  t 
hic  cclebris  qu^ftio :  An  ii  vcndi- 
toi  intentaxit  remedium  AS«M 
^Mads  9c  obttoaeric  adaccn» 
flflpy^Bem ,  an  frudlus  ab  cmptore  ante  li' 
tcm  conteftatam  pcrccpti,  dcbeanc  vendito- 
ti  tcftitui  vni  cura  tc.  Conttoaerfa  cnioi 
fidedl&dabiaiUa  quaeftio»  cftin  Cooair* 
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/JcFacliin.«nfrff«.wr. «^.24.  vbidicit  rentc  cafu  acjire  porcrir  ftudiofus  Lc(ftor. 
4luas  e(Ic  coniranas  Do£lorum  fcncentiaS}  Cuiusrarionc  alia  iuboricur  qu^ilio  grauis  3 
quani(nalteraafilrmat,alcerancgat:Affira)|t  &  perplexa  >  vttum  rcilicet  minor  aduetfiis  , 
cnitti  Rofftedasde  SMMi^^fmth  i9  ttA»  d$  contnidum  iuramcnco  firmacum  reftitui ia 
Miho, qiunt.  mitwr-  num.zo.  alijque  per  eura  incegrum  podic  ob  cnormcn  Ixfionera.Qui- 
allegati  d.cap.r^.  m prtndp. 'Ncginnm  vcr6  dam  enim  ncganc  rcfticuendum  multi  i 
fcQtenciam  aM>plexi  lunc  CagnoL  iadi^M   cootti  affirmant,  &  nonnuUi  diftinjguunt,  ■ 

L%,  iiini*4o<  Pinell.in  i.fsru.^.nnm.  i^i*  intcr Icfionem  enocineiDk &  enbnniffifnani  > 
AQi]ioo.Oomez.  vdridr.  rtfrkt.  ttt.iemtr»S,   vxl  ancea  dcduxi,&  cradit  Fachin.cmfrM.iur* 

c*p.t.  num.i/^.  Sc  CMp.^.  num.  ii.  alijquc  per  bb.  3.(4^.14.  vbi  dcducic  argumcnta  pro  cu- 
cundietn  Fachin.addu^ frMtt.U(»  vtrji  GtflC'    iufque  opinionc  Biciencia ,  &  dicic  feprodi- 

wmm  fMj^mtm  fiumim»  Cui  (ementi*  ipfe  ntoiem  cHe  ia  hancpofieiioieffl  ftoKmiam» 

cinmidhcret,proh«mloe«uidem  quinque  qaiaiuninennim  ncm  debec  efleTlaaibim 
ttgpiniaKiSiiblucisijsqufleincontratium  fa-  intqaitatis,&  iuTa/ubuenite  folcreenormi- 
cefevidebamur,cxcoqu6din  d.Li.  nulla   teclcfis  ac  deceptis ,  ootius  eHe  qudm  vt 

fiatmenrio(tu6tttam,&  quia  cmptor fittAm  probationeindigear,«'f.Si  fup€rftiti*C.t>ii§* 

ftios fecac iurc  dominij  qnodille  inccrim  ha-  Ip, iMMnAus.C.Cmmtmid  vtriufquetudit^.  Sc 
buit,eamquc  opinioncm  probauic  aliquan-    cx  i.Siquis  cumaliter.ff.  De  vtrh.  ohltgat.  &  ob 

do  fuptema  Cutia ,  vii  vidcie  Iicct  ex  Deci-  id  fubdit  iuramenta  puberum  quamuis  con- 
^one.»M  maximd  cnm  emptor faabnitbonam'  tcadum  ficment  ac  conobotent,non  tamen 

lUem  9c  iuftum  titnlum ,  vci  notauit  Roc.  ob  ea  negandum  eft  minocibus  rcftiMdo* 
Roman. dectf.ii6. in nau. per /•  Bond fidei.  ff  De  nem ,  fi Izfi  fucrinr ,  cfTc  conccdcndam ,  pcr 
Mcquir.  rer. domin.  dcinde  quia vendicoc  non       /,  Minenbm,  & totoferetit.f.Dt miH»r,&f. 

(Mt  m mora refticucndi  tem  vendilimemp'  Dtmimtir.  rtfiitut.Ac^toitxde  redetradiiuc  4 
(oiiianteqoamispetijccontraftumieCcindi*  ^  abAmhon*FabrJMfintf.if/Smr.i.teftiratio- 

0Cptoinde  non  tcncri  ad  frudiuum  refticu*  ncm  in  inrcgrnm  cxbcncficio  diiix  legis  ie- 

^miein}  noncnim  in  motafiuc  tem  veodi-  cundcnunanimittipciclaufulas  pofitas  in 

cam  fcftiiuendi,  ncc  ad  frudhis  CDndemnarf  conttadu  venditionis,nec  per  iufiurandum} 

boieftamemoiliiniquumenimforccvtquis  nam qacKldiGi  firfer,hifiaraiidiim  qnod  iOF-' 

Al^beac  pretium  &  fiuftus  rci  vcndicx:  Sc  fic  ftidsr, veritaiVy&xquiratis  potiflimum  tc- 

^m  vendiror  acccpcric  rci  prcrium,  non  dc-  neratione  (aaolandum  enfe  deber,iniquica- 

A  bec  eiiam  fru^us  confcqui.  Quod  autem  tisvinculumc(renonopoctere,ceftiracionis 

lemednim  diftclegis  (ecundse  hwfimi.  otm  qoidem  beoefidamhiaadt^  iicetnon iadac 

ittbeatlocumin  concraflu  filij  cum  patre  nomnino&impnnd  contemni  pcilScieli* 

celcbratOjtradicLc  Bron enfenproces (if4il.iz.  gio  iuridurandi ,  quod  nuUo  falucis  «ccrnaB 

tirai.  de  Mquifuton  ou  rme  &  AcbAptfol.ji^.  quu  peticulo  fciuaxi  poircc,  c.  C«m  comiu^st,  c.Df 

ibi  ididttum  poiiiiraicar  donacum  ratione  Uum*  tmrJHiiinAr.  Idem  quoqoe  Fab.d^  * 

Heceffitodmtt  &  ]ftoximirit  ^    Pi .rclic^am  jfgit, pm  tradlc  ldiiivfla||ihremin  quo  et- 

tamcnopinirn"^i.qiiani  Fachm.  ikCouac  ixm  cnormiflllma  IzHone  prob»ata,  fni&uB 

.  tanquam  comrr.unioiciu ,  6c  in  pcaidDMgis  rcftituuncurvendicoci,niliaui  hce  conteftata 

teccptam,cenuitquoqueMynfing.awar.4^  pciceptirHnr,vtpj>teincaftu  dnbijsdeqai^. 

4li/^.7).eam4tteUatifcativoIuntinempto-  biisin  l.AdmonmiLf.Dihtnm.Titktidci^ 

re ex  tlir^i  Ugc  agcnce,  ob id  quod ipfe  vo-  nit.ii.ooctu.  dicirprobabilem  ignorantiam 

luntai  ic  contradtumtcfcindcte  dicaiur,  noti  iyftj  valocis  excuiare  quoque  cmpcocem  i 

ab  alio  coaftus ,  Pmell.  difl»  liwniHmr.  i8.  geftitatione  'fittdnum 

Licet  contraiiam  in  Senaio  ittditittnm  fiiif-  tam  percepcoruin ,  licec  laefio  eodnoilBms  ' 

ierefciac.  An  vcro  renimciario  hzreditacit  probaca  fic   noa  cnim  ignorans  pretium 

pitcrncE  vcl  matcrnx.etiamiutatapoflit  te-  alium  fpoiiaCynialiis  ctiam  ccnfuic  (ti^ 

tta6kanobenormiflimaml«fioiiem,tiafttC  maCucia. 

i^m§attmtt^,r^v^^^^ 
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F  AULl  CHRISTINJEI 


TlTVL.  XLV. 

Quando  liceac  ab  empcione  re- 
cederc. 

DECISIO  LXX. 

S  r  il  M  ARl  A, 


t  QudndoUceMMhetnptunerKedtHi. 

g,    Fer  Arrb*  tUtioBem  tm  d4/!tiere  remtftitt* 

ttgrdm  »{i  ddU  fueru  Itcoprtt^. 
l    Kes  itt  coHtraclu  vtndttionk  fptdnit  dk4tur  iM- 

ttgrs.vel  non. 

4  Antt  conclujiontm  contrMHui  Itctt  ptenittrt. 

5  Quundo  Laudtmid  refoluto  <ontr4&u  dehoMh 

tur,  vel  non. 

6  Eti  ^uibut. 

1  RdttodtfttnSionii&dintrpdtk. 

8  An  contrdhentfs  pcenittrt  pojfcnt  in  prdudi- 

ctum  rttrr.Qm. 

9  Duplicin  dn  debtdntnr  Uudimi  d,cptdndo  tmp  - 

torcumfuo  nomine  emptum  dUeri  ttdnt^t 
medidntt  dUqudfummd. 


S: 


I  Q  V I  o  B  u  didutn  cft  ,  quando  li- 
ccat  rcccdcrc ab  cmptione  altero  con- 
crahcntium  inujto,&  reclamantc)  nuc 
hic  Aibditur ,  quando  idern  liceat  vtraque 
partc  contrahemium  volcntc.  Etm/.i.  &  2. 
itufdtm  Titult  traditur  quod  Hcut  cmptio  Sc 
venduio  nudo  cotrahitur  cQn(cn{u,  hc  cum 
reseftintcgra,  nudoconfcnfli  parciuro  pulTe 
ab  emptionc  rccedi ,  ciim  nihil  tam  nacurale 
iit,  quamquod  roloconfendi  contradlum 
cft,  contraciavoluntatc  corundem  dinfol- 
utitutyl.Vibti.  i,yff.Dereg.  iur  ficredle  hicdi- 
cirur,  rttniegrd  \  nam  fi  ab  alccrocontrahcn- 
tium  aliquid  prxdtcum  Hc  ad  implcndum 
contradlum  ,  noD  potertt  contradlus  folo 
contcnfu  difToIui,  nid  rcHicutis  «cccpds  LAb 
emptiont  y  t.  f.  Depd^.  Dillraduscnimcd 
ciutHem  ruturz,  cuius  contrad^us .  vci  tradit 
Bald  in  didbs  legibus  per  notaca  in  l.Dt  tutel. 
(upr.  dt  in  inttgr.  ftfiit.  vndc  Ci  diflradlus  cl\ 
bonzfidci,  quiahabitus  contradluf  fdlicet 
emptionis,  eflbonx  fidei ,  fcquirur  quod  it 
dolus  dctcauHun  diHradbui  quod  ipiu  iurc 
non  valear  didradlus ,  pcrindc  vri  non  va- 
luifletcontradlus ,  (idolo  roc  induxiHcs  ad 
contrahendurr>fic  Sc  confcnrus  quo  rcccdi- 
cura  vendnionc  re  non  intcgra,nihil  pcnitus 
a  operaiur,vticraditSichard.i>^./r^.  t.wMm.S. 

Cum  autcm  arrhz  in  initio  contradlus  Grpc 
,    dentitf,quxri&  dubitati  pollet  an  pod  arrha 


dattti^  rcs  fit  «ntcgra  inter  pretiam  enim j 
atrham  cft  diffcrcntia  j  nam  prctium 
tum  facit  rem  non  iwtegram  ,  ciim  fn 
contrad^us,  /.i.  &  (.x  fDttontrdh  emptt 
Artharum  vcr6  datio  cft  pcr  fc  concra( 
nominatui,  non  pars  contra(^us  ,  nifi  ca 
rat  in  pecunia,  &  vcllemus  quod  ilJa  ci 
locopreti) ;  runcenimilliusdatio  (vt  rc 
hic  Jntcrprctcs  docent)  caufaret  quod  te« 
diccnda  clTct  non  intcgra,cum  in  anticipa- 
cionem  pretij  arrha  data  cft.Rcs  aucem  ioce-  j 
gra  didcuf  quando  nccab  cinentc  dacum  cft 
prctiuiD,  nccavcnditore  res ;  quod  fieri  po- 
ccft  duplidter ,  vcr^  6c  fidc  vcl  intcrpretact- 
ue.  Vcr^  res  non  cft  intcgra  quando  vd 
emptor  numcrat  realiter  prccium,  tcI  vcniii- 
cor  dat  rcipoftcflionem ,  liue  vrrumque  fiac, 
liue alccrum  tantum,  iuxta  Gi$p.  in  Hrh.  pA 
trddttiontminfr.tod.  Idquciniclligcndum  ve- 
hir  fiue  cocum  pretiutn  foluatur  » Auc  caii 
pars.  Fidlc  vcro  res  non  eft  inregra ,  quando 
rcs  vcndita  petit  apud  vcnditotcm  abfqoc 
culpa  tamcn  veldAlo  vcnditoris;  cunc  cnia 
peiiculum  eft  emptoris,  vti  poftca  latius 
citn\\y%  xnfx3.dtp&tc.&  tommun^rei  toU.  IB» 
enim  cafupcrindc  habcrur  ac  fi  fuidccva^ 
cradtta  pcr  fidlionem  iuris ,  k  Citm  empetr^i»  4 
fin^f.Dertfcind.  vtndit.ciimtotxyis,  eneigil 
&  fubftanriaconrradluscmptioni»,  carren^ 
rumquc  confiftat  in  concluiionc  Sc  cotKcr- 
fufimultanci  confcnfus  ,tum  conucn icatSt 
vct  cradunt  Bald.hic ,  &:  io  l.  ContrdSnt ,  pct 
Tcxtum,ibi  fupr.de fidt  wpum.  Alcx.(onfiI.i%. 
num.^.  Itb.t.ScDcc.confil.^o^.  nam.iz.  & 
tonf^X%  num.\o.  Scq  iicucindcquod  anrc 
conclufionempGcnitcrc ,  fcu  poDUsXdhim 
non  pcrficere  Iiccc,  iuxta  Mo!in.adl-i.S-<^i 
prdfent  num.tg .f.Dtvtrb  chltgdt.  £t  indc  fit  ac 
(equitur  quod  in  contradhi  nihil  didnn 
priusvclpoftcrius,  lai  in  /.!.$.  vttim.  cW.}. 
f.  Dt  vulgi  & pupm.fubnit.Tti&KUi  cnitn  vel 
prxfiitioncs  non  funt  contradlus  nec  artei»' 
duntur,nifi  quandoqae  ad  conieduraleffl 
probatioiicm  dubij,fccundiim  Aogel.dc  Pe* 
ruf  in  /  Item  <juid  ff.  Depdd.  Nam  multa  cii> 
dlantucquz  non  pctficiuntuc  vcl  fiuncAlcx. 
c#n/S/.  I).  num.tj,  lib.  i.  Laudimia  vcr6  afl 
dcbcantur  cx  quocumquc  contra^hi  eciais  ' 
non  perfcdo  apud  nonnullos  Dodotet 
controucrtitur.  Cenfci  cnim  Mafijcr.  in  rir. 
deretr  vtrfdnttpdn.Cxtis  cfic  Domino  ad  Lan- 
dimtj  (  quiquintusinmultislodscftdctia- 
ti\is)  quzftum,  Ci  rcs  fit  vcndita.arg./.  p«ult 
&  i.C. Dtrtfcind.vtndit.ctiim  fi  cradtca  mMl 
fit.autccadi  non  poftlc,  aut  reculctor  i  & 
vcnditor  &  emptor  fupcr  rraditione  contcn- 
danc,  6c  idc6  non  licere  ab  cmpcione  Domi'-' 
ni  incomrrodo  abirc.  Concra  vcc6  loan. 
Fab.  in  f.  i .  Cboc rir.fcntit  per  illum  Tcxttim 
vcfQiicct  non  debcacur  Laudimium,  ntfi 
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cxpcifefta  vcnd.t.onc.  &,ac6  ppfTc  con-  iusrci  n.mmam  fainccffc  cxiftin^at.  cuod 

uahcptes  rcnucgra  rchhrc,  idvcro  quod  aat  crticaa  &  vaUdo  cO.  ucluquid  cmptum 

ao«l.Fab./»r.4fl,5..fo«trad« .  Kamtdl.gca-  clt.  aut  nuUo  .aut  rcluiro,  aur /nnulato.qux 
ditnp^eft,  quod  vcl.tnon  dcbeii  ficontra-  '  diladddrati$«oWlcicdcxponic6cda?m. 

hcntcs  rcccdant  ab  cmpi.onercintcgva,  vcl  guit  idem  Pap  &  m\  hoc  tt,a.ii  videndaf  eft 

lii^tiaaus.udiceturnulluscxaliqua  prx-  Amhon  Tciru.r.  ^y/iV.v/m  7.-  &Dom 

CQ^cnti  caula,  hoccft.ex caufaant.qua,  yti  Anud,  iyoixicmtract.  juo  dcUuLn  nuJ. 
li^ic  vuli^u.  i  ragmat.corum ,  &  ptoindc.^  ^ <f.  &t:h«ona.it»i«»m.r.  obfun.  m  vJ.  cV- 
vqvno  vcibodicritur,  l.inri,m:idc'bcnturfi        dc  q.,ibusctiamIati6sdicchiMs  i/ifr.  (uk 

exjcaula  volunta.ia  rcloluatur  contrac^^us  j  tit.  dtpail.  mtrmpt.  &  vend.  fompifi;  Onui 

nQn^utemdcbcnruthcxncccfla..ai  atqi.c  autcm  qumr.  prcti, .  vcl  laudn.Srii,  rc- 

ijl^pft  ynw.  qmquoci^fe  reri^uc  Pqihdc  guhntcr  fpcclat  ac|  vcnd.torcm  lccundum 

docet  T.raq.     vtroque  rttr  S.  i^g.  x  U-  •traditadMohn.4i«iiya«.P4rV:$.  Xi.tit.  i. 

bcjrum  n  liudimiorum  prxltatione  cmptd-  ■          *    •««•••    .  -  _ 

rcm  forc ',  qui  cx  i>t.iruto  ccdtrc  coadlus  cft 

rcm  cmptiip^hemcoranguineo.  Nam  fpcaat  ad  cmprurcm,  licui  &  laudrmu,  ga- 

fi4ic«it       Mm.a^^at  .dc:n  1  .  .q.  }  bcllx  &  id  genus  oncfa  .  vti  traJit  Vd?in 

^oik  cmptorcm  repctcrc  cadcm  laudimia  Molin.  pr^.  lote  hum:  6.  &'i  actn  i.  i  cc 

a  cwiianguincp.  fjui  rctrax.t, diccndum cru  gl.  1.  „«,«,  . .  f  Unc  fit  c^uod  vcndito  fcudo 

Wiirici.^ae «on  roluere ,  quam  (olu-  pcr  dccrctmn  m  cauiara  ludicau  qumcum 


titim.  4:  vidchcctin  vcndicionc  fcud 

in  vcnditionc  prc:i|  crnrurjis 


fcd 


rcgui.irucr 


tttlQ  ahid^KW wpeicrc,quia  tum  forfan  c6 
filOguineiis  nonciit  lolucndo,  tumquiali- 
t^ickins  fortaijc  ctit^^  yti  ibif|ciq  pluubus  a- 
gft  04  iK^jMtrt.  z.cJr4.Quarftio  laincn  ha:c 
cuni  fa<is  dudum  intcr  |n|trpiiOi(  vcntilata 
fui  Jcr,  decila  hiicintcr  cxpcriciitiotcs.  N.im 
mulium 


mcuj  rcmper  dedocKitr  dc  ptctio.  cfiamrt 
teadiiiD  fit  «in^n  ccrt»  ptecio  vkraoia- 

nia  oncra  rcaliaj  toin  fcntcntia  &  aiicfto 
intCEuolito  iupcti  vciitUtiouc  doimiU)  dc 
Lambufittt  luo.tn  fuprcmo  Conciiiy  Mc- 
hltnic.7;  SetoUi 


cmini^  7;  ©cpuaniio  15^4;.  imeile^dfiiiK 
mouKqiK>do9nipaus.cmption.s  &  rat.o  rupraaidt^d.Ilmaionis  cife  vidcctlii 
fuk&mat,  ec  ^fB^Mo  apiwehcniaapri-  qu,a  m  tcudo  laudimia,  vtpotc  lus  nnimi 
iilcrcn^ccae,.:^^  qHpddeniqae  .jiftimif  ilfe  initlj runc  pan  prctij .  vtpotc  uumta 
cbntraftus  m.nncac  lubrogato  t*ntum  con-,    parsi,  vdpotiusidcoijuWoliin  feuda  fiote 

confcnfu  dojnini  m  commctciuiTi  nonc^- 
cidcrint,  Sc  ob  idquo  illc  faciluis  fubfcri- 


fangumeo  m  locum  eiuptqris,  comra  qucm. 
ob  jd  adio  pcrfoiialis  t)qroin9qux{itacft) 
nccvUo  C4iii  pcr«mpia;cft.^,£afnquc  qux-> 
lUoncm  mouit  ctiam  Q)ppji|(,  <«i,.c9ff/i^. 
>l«il.  Ub.  i.  ttt.  5.  pArt.  1.  ,Sivct6  fiin- 
dus  vcodiius  fuctit  fuj>  cpndicionc  addi- 


bcrct,  piimiiiobicmatum  cilparteahquam 
pceii)  unpiNifidtMnino  in  pnetniiisn :  quocl 

longo  tcmporc  in  confuetudincm ,  poftei 
qUoquc  in  ftataralcsan  tranfijt.Scdin  cen-^ 


^QiiisiudiciaUa,.«d|;d4aiipulMi^c,.vr,    ialibus  iblum confiftnnt m  quanutatc ad 


nifi  hoc  (it,  irritus  man^f.cq!n)Cf^U$|^,(quod 
vulgo  diciiur4<h./rij<  du  dtcret  4  petne  de  nuUi- 
t/du  cmraS)  tunc  li  lapio  tempotc,  iciblui- 
cnr  dc  voluQtat»  conti^hci^ium  , ,  abrcyie 
miniitcrio  IiKlicis;  qu«titur  an  ddi>canciic 
laud.mia.  Ecdecidit  no  dcbcri.quiaob  cau- 
^m  ncccHariam  ccfoiutio  ilia  contigit.  Ppa 
cuius  FefoIutioQe  Dom.  Motnac.  boc  tit. 
Ibbdic:  rtm  tUmUimus  niili  d«'Jl^i9U , 
l^ici«gpiTinf<7.  /«tracT:.  dciurc  conftit.  li- 
mitat.  17.  part.  5.  ybt  fi-ripjtt  m  qtu^.  bude- 
mwrum  m  bdc  virb*:Sm  {ttuiuit)  [eruantn 


cocam  quocam  preci j  fecundibn  Molin;  mi 

d.  confutt.  Ymf.ut.  av4.  fi.mm.i.&tit.  i.§* 
aj.nflw^r.  6.  &fe<].0u^fl.  i,  cJ^-z.  vb.etj.im 
rtaditut  an  contiahcutcs  pccniccrc  poiliiu; 
WBnciiidiciain  iuris  KCsaAns,  iden^  Mofo« 
d.f;2).j/. }.  numtr,  to*  vliidicic»qtiodnoii 
ctiam  nulla  fnbrccuta  trnditioneChrirond. 
Ub.  ii.rtfp.  5}.  An  vcroduplicia  dcbcantut 
badhniaqiuBdoanpcorxcm  afcfuonomi' 
ne  «mptamr  fm  tktmm  eandem  tnnSett 
mcdiantc  cma  pecunix  furama  quandoquc 
.  conttoucifumfuic:&dcarumquodfic,m- 
Mm6M4,9itmif^m^il0^fi^,0aitsfa9m  ifccD.JeGoycjccaaorcmexvna,  &.hcrc» 
eudmfine  tnfiitm  m  prt^^^g^tfkm  ^'•fkuc.  iiicirc  reos  «4.  Steenib.-aiino 
tjfe  domino  ius  Uudtmtorum  ^  (ti^m  unttquam  ,588.  vidc  ad  prxd.  Tit.  4f  ,  &  cius  macc* 
w^tw MtiftM rtdkm  fojftifmiitnn fic  illc.  Nara  «am  Turza.  Villalob.  Chcrian.  in  fyntagm» 
•«dendasnpiiuqaem dtai M^lfQ.  a4 «»•  commtm»€^ttie. Ub. 4. rtf.^jiHarmcnop.  Itb.i. 
fm.  fmf  ccnfens  contfasiqia4p(;is  dtaris,  Cuiac l  i*neift.^iUiuSM^t^ic$\XLA. 
iccciam  lo.  Pap.  m  confuet.  Burbon.  ttt.  da  4t(if  44.  9C^^dte^.^Q,  »  .  . 
Mg|SiMf$<i97.  deiupecvidcQduseft»  quic-   
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PAULI  GHRIS 

D£ClSIO  LXXI. 

i    Imptio  non  refolukur  nuU  in^mtiU  fff 

trMMtitiiOB* 

%  ^AtdihttlAtthvtfi&iseiquinmerMteMptu- 

rus  extmpt»  gfftt  fttitn  &  rtfiliitrt  ttn- 

trjillum. 

j  SuaadofitlocuspamttntUtmniaiKdtlnrd- 

»mf(riptu. 

4  An  emptori  a  confraHu  di[idtrt  Uctat  pojt 
thoram  commt^am  rtrum  confi^entim  in 
tuimen,ponderevtlmenfitr4, 

5  Mi&qmni^fiitiitfftmhMutiiftam 

vtl  non. 

^6  s^Mdoftmtpttft^dytintrimditio. 

Ri  G  V  L  A  R  I  T't  R.  chiprio  non  rc- 
foluitur,  necab  ca  leccd»  ||»otcft» 
^       1  I  ^tL  MB^IMMfMtim 


nnda  volumatc  poft  twliaoiieiii 
intcrpofitam,  niliadkus  rctrofuni- 
lis  intcrucniat,  vt  tradit  Odk.  dttif.  3  f.  ««• 
yptrl  Abtmptori.  ff.  Depaa.  quamuis  altas 
ab  cmptionc  re  mtcgra  nudo  padio  potcft 
ieccdr,&fupetcacr  nudo  pafto  datura«aio, 
(I  fiatin  fubftantialibus  cocraaus  l.Iuris  gtn- 
»i«w;§.  Adto.ff.Depaih  Scltg.  Empt»r.ff*«od. 
Tamcirficroptio  hiciii  {lipuUtioneyallata, 
ab  ca  nadoconienfiaiioQ  ieoedjoir,&  pa^a 
Thiroa  (utferuada,i.E«pf*r.  jf.Def -a.Si  vcr6 

X  xdcs  hbcrsE  vcdirxfint,  &c  dcbcat  (cruiiutc. 
poteft  cmptor  qui  no  ctat  taU  in  cafi»  emptu- 
ni$,agcrc  cxcmptoaditlbtotltmm  cciura 
aas  nifi  feruitustcdiinaiur,iuxtaOa(par.Ca- 
beUin. mHlehq.-^^^y  na  quando pro  parte  rc- 
ceditut  a  cottadu  emptionu  fmc  culpa  cm- 
piotis,  efttnduf  facnltatcilcotocoaiia^fa» 
ttcedcw ;  &  itaaHas  apiid  nos^iodtcatu  fiiit; 
per/.49.     r.jf.  De minor.r^ jinn. Anvc  c6' 
te^um  inftrumcntum  cmpuonis  iocus  cft 
*  intcrimp«nitcnti«,quandointetpaites«6» " 
pied^aAliDeftquodconrradlus  iafoiptis 
cclebrarctur,  &qu6dantccclcbrationc  ni- 
hilvalcat,  aiiasfccus,  Magon.  deafluu.^i' 

'   In  contradlu  ver^  vcndiaODtt  xenun  confi- 
ftencinm  in  nnmet»,pondetek  vel  nenfura, 

*     qnae  cercadtc  dcbent  confignirt  cmptotii  54 

4  i!  non  c6  fignantur,  non  licct  cmptoti  difcfc- 
.doce  ab  iplo  comtaau  &  obhgationc,  fcd  fi 
venditor  poftraocanrper  ipfiim  cdmilfcm» 
poftc  a  res  venditas  confignauerit,  tencbitut 
jpfc  ycnditorillo  in  cafu  ad intctcne  paflum 
pcr  cniptotem,obidquodnontradidietem- 
poic  connem  Afflid.  iteif.  lio.  petU.f 
Deet^.  Mjpr.  cnm  mora  femel  fuerit  comif- 
fii,  &ita  votatum  Sc  conclufum  fuilfc  pet 
totum  Concilium  rcfiittwii*»  i««  Aft^lidk.  Si 
autera  creditoc  vendicor  ^ierac  le  ftatiia  ce-' 
ccptururo  ptetium.&nonceaepcc»  cot  ccna* 
nctinemptafic  compctitipfi  vcnditori Tcn- 
dicacio  ad  cam  iux  ta.tradita  a  Gem.  L^.  dtr 


T  1  N  iB  1  V0L3 

ap6t.t9m.  t.diuerf.decif.  Idcmdiccndutil 
vidctur  quando  dcbitor  cmptot  prxconcc- 
pitfugam,  &ptcimmnon/oluit.  Quando  $ 
eniro  conftatde  dolo  &  praemcditationc  fii- 
gx,  nonccnfctut  habitafidcs  de  prcno  ,  tf. 
dtctf  6  n.  5i  ita  alias  ccnfuit  fuprema  Curiaj 
hcetvcro  venditotfidcmdc  prciio  habcn* 
B6prxfcratur  ali)$  crcdttoribus  erapiocis  itt 
reTCodita.prouctraduntpoftBarth  &  Mcx. 
Ncgut-  in  trail.  dt  pignor.  memh.  i.part.  5. 
prmctp.  nu.  9 .  Gayl  praa.  quaR.  U,  ohftru.tiu 
lame  talitraditione  rei  vcndit«  fidea  preoo 
habira  foiflcccnfcndanoncftperTcxtu  « 
Doftorcs  a  Domino  PctroGilckcn  trdS.prd' 
ftrtpt.  part.  2.  mimbr.  j.f.io.  ««.y.fctnand. 
Vafq. (otttrou.c.69.nit.t.nrf, » btetpmt^ 
tiif»daU4.Fabia.  dcMonteiniwff.ci^.  & 
fendtt.  quajl.  s-princ  nu. yj.  &fm' 
quando  ignoto  vcndiditetiam  cxira  ntindi' 
nas.viieiiam  in  dubiorci  vcndit*mindiuii»' 
latTCi  anieidixi.quandoanimo  aufogicn- 
diaimreeihptionc  inijt,vilprobata  auiho- 
ricatt  S[raccx,qui  alio'j*cfctt,&  nominaom 
docct  B«tazi.mrrrfti.  (lauful.infirlttlt.  dddf. 
38.  gl.  I.  «fc  S.  Ei  Ita  apud  nos  ahas  w- 
dieatttmfiltt.i)eiii3c>cndinoacl  mcnfurt  • 
ante  mcnfuraridncm  cft  impcttcda  quoad 
pcncuium.  Matani.  in  fuofpu.diftmS.  4.  wf. 
AnjHndkim  iMk  wl  cHmmmIt.  Natc.  emfL 
i6\.  Batth  .in  U.C.Depetit.  &  (0tnm.rn 
vcnditio  chirtiad  mchfuvacftcondidonala, 
&  antc  fa£Um  mcniuram  noo  difitar />et£e- 
aa,adc6  qtiddiuiitf  «toft»n»W»  »Ppo6rma 
nillilbperciui';  &Vmptor  (vtitrads.lis  lccis 
traditur)  non  pbtcft  ingrcdi  poflcAonc  antc 
mf aluram;  qufid  criara  dc  lebus  immobv- 
libus  vidctot  tradwe  Banh.  m  tmfil.T^  86 
ica>aiis  cenfiiilf  «eittnM  aoABc. 


iriTVL.  XLVI. 

Si  proptcr  publicas  pcnfitationc* 
'  veiid^iofucriccelcbraca. 

19  tClSlO  LXXIL 
I  li(Cf  dd  trthtttemm  foliakmm 


tur,&nitnqUma 
X    Quarenune.  ••  * 

}   Qtutntum  temporis  c^dre  tpm  Mtm  nfm^ 

b/^drip^tftfmtitimu. 
4  Qutreq^dntur.ddvenditimemprdmam 

fnftirt^hiuwmfiliud*itmt. 

• 

Qv  A  w  D  o  Praefidis  authocitaie  ali" 
cuius  bona  i  fifi;o  fuerc  vcndil»» 
idcirc6  quod  tn  iblucionc  cnba- 
lorum  vel  pubU^aittm  penfionft 
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oon  potcft  ceiebrata  vendirio  lefdndi  /.  i  • 


4«J 


2.6*  j.  C.  becnt.  nifiin  vcndhionc  aliquid 
ad  rolcmnicatcm  vcndicionis  ncccflixium 
fiieric  prancf  miffum,vt  (i  vel  flttrhotitu  pt^- 
fidis»  vcl  ludicis  non  fueric  requiHta »  vcl 
pais  adiiciU  non  fnerit  certiorata  dc  infti-  . 
(Utavcndicionc,/  vU  tod.tit.  Adtributocutn 
,  vcr6rolutionem  olim  deiare  mobilia  tan* 
ciim  aui^ioni  fiibifdebanir,  (lumquam  vci6 
iiimobilta,  qiixramcn  nuncfccundum  I. 
tnfr.dt  lurejif:  lib.  i  o.diucnduntutad  eun- 
dcm  fineni  j  Idque  fieri  vidctotob  idquod 
nibuta & cealu Jiiic  apud  nos, flccap^lei 
fimui  iliationcs,  vcl,  vciloquimur ,  mixl» 
talcx  (cu  jmpofitiones,  pactim  (aiicct  cr  le* 
bus,  &c  panim  cx  pcrfonis ,  ac  proinde  Ghf 
hfc  nocat  pc«dia  illa  ladt^  obligata  fbra 
Principi  ratione  viidi^Omm,  &  idcirc6  vcn  - 
dipoHc,  nifi  foluanK  vcdligal  annuum. 
Docat  credirorcm  priorera  ccmpotcpccicca  j 
^nod  i«tn€  oegat  Maroer.ili/iMpwMjt^f»; 
nmfbjt.  fiquulePrin€epteftinftar|idnifN|( 
diredtiquc  domini,  qu*em  conftat  pntfad ; 

omnibus  anrciionbus  cicdicotibus  ,  ctiaai  '\  ^ ^  pi  jcdijs  Hlcodebcncuc  ',  ^u^dQnuf 
«ipcel&mhabenribmperl  i:lMdr.&/.^  tfibucorum  vet|»enIionttm  «MUbac 

jf ^ni.  f.  fU  uinjift.  Et  ia  fiep^  oenibit  fopie-         ^^^^^  jn  emptorem  vel  pofrcfrofco^ 

maCuria.Sedquanroicmporecenarumcr-  non  tantum  pro  pcnfione  futiiri,  fcd  ctlam 
kaportcatincxolutioncpcnficacionis.vtad  ».    i:       i  .  ^  ^  -  ^ 

diftradionemvd  robhalbrioiiem  bonorom 


T  I T  V  L.  ^  XLVII. 

Siiieccnfi»  vel  teliquis  fimdum 
comparari  non  poflch 

i>'E  C  IS  I  O    t  XXIII. 
iV  UUARIJU 

I         Jtnpdirt  fit  m  trtht»^  (tnfibtit  & 

Junibfuffcd  rel  Prmifu»  ^-^^- 
i  St(utinfrtMttdekttts. 

3  p^^nM  it  trAfitis  ft^kn^fir 
rt  danA  M«iM/cir  ftUtu  mdtrim^, 

4  Tetifi»  ftl  onus  trAutfrkm  trtnfxt  (umprt- 
dte  in  tmptvrtm,  ntn  tantum  pre  ftnfune 
futuri,Jtd  & frdttriti  tmferit  &  rtlifiu^ 
Etmmpr.y, 

fofitjfor  torum  rsttent  rtile  contttnltnr^  , 
json  auttmrsttonetniertffeterum. 
An  f*St*  e  cemr*  ft^d  ttnunt ,  &  vsUdHt. 

^^«''^-tt  libiiliiigulireintribaril,  cenft 


bus,  5:pcnfionibus,  qux  ex  ce«B  ,t 


.    pro  pcr 
ci  tenporis  Sc  reliquis  I.  !•  i.     |.  C. 


ipfius  ceflantis  folucrc  pcrurni.itur,  tradic 
Mcnoch.  de  arbitr.  ludit.  (sf.  yj.  lib.  z.  vbi  id 
cciinquic  ludicis  atbitrio .  iit  ibidcm  etiam 
indit  quo  ocdineifois  prooedect  dd»«it 
addiueoditioncm  bonorumcedanUHmsqui 
vidcadus  efl  ibidcm.  Nam  fundusob  tribu* 
Cft^oonibiutavendiius»  |«w^i(;eiiditione  non 
iocnnit  teroaca  ierannJi  •  i^HMBdd  po- 
•tettt ,  nifi  ca  criginta  annorti  fpatio  ptsw^i- 
ptafuerir,/.!.  C.  De prdfcTtpt.^^o.vtl^o.  nnnor. 
Quiuquc  autem  rcqutruntuc  vt  venditio 
.pccdiorum  pcopter  tnbtttt  fton.CrfMO  vt 


p  arrcriv. -   , 

Wtir.  quia  ipfaprxdia  ad  ea  oneri  afieOo 
fimt,  &  ob  iShocipfo  quo  duisprxdiapof- 
fidetrcaaconucnitiir,?  -  f.Def>uhU(  vedi- 
gel.  ita  vt  ncc  liceat  cuiqoam  tcm  iine  ccnlu 
conapararc»  quodvcrumeftquoad  fifcum» 
l.ii^tMurm^2-  ff.Dtfdt.  Sc-cusquoad 
priuatos  quos  huiufmodi  pa<5tuirt  obdringit 
/.  t.  &  L  Ep»|1o/4  52.  Pdaum  fd.  tit.  Ptiua- 
ca.cniinconutntip;je,inccr  priuatos  nihd  tc- 
ligiorioit,  &<{ao^^agil  4d<lringiii»dtb6ic 
fidem,  vulgata*5ili  ti  lahtijque  cxcipitur 
fi  mod&nihil  interfit  pcincipis.  Sempcr  enim 


prcdionim  propter  tnbtttt  fton.CrfBM  vt-  |^  ^^^^  cxcipituc-  injconoemioolbus ,  vc 

Jeat^  vti  ibidem  nadit  Gtef.  6c  Banh.  Nam  ^„^,^1  optimd  MqUo.  sim^mni»  fmifJLU 

fi  pcr  ambitioncm  &gratiam  minus  iufto  ^  y.^f  t,»«.  jo.docct.totumhunctittilum 

pcctio  venditio  fa&aiucacindcbitocis  frau-  [Qc^m     fifcali  cenfii  &  ttibuto  publiM  Im^ 

,<lem,tum  rcfdndetnr  vendilio^ obUtafi&o  p^^^j coronc,  Ticulom  autem  de  oen(na^ 

dionedebita,  vti alias  tam  tn  fupremq  j^^^cWBlitm^MlMincenfuet.Pd^ 

cn,qoim  in  Concilio  Brabatia;  &  Duo-  '^jtlftHiiiifqut  fromii(U ,  fpedbrc  ad  ius  pri-* 

decimuirorum  Collegio  iudicatum  audiui,  uatum,  & ad  partimonialem  priuatoru  ccn- 

jSc  roemini,  pcr  ^j.  Si^fnmr.ierrfdni.  ven-  f^j^^  Proindc  fcicndumeft.valere  taliapAdo 

Adci. ).ii[Jir.4i»iiir.j(^Videad d.Tit.Cjrn.  _a piidicente»,  etfindn  valcaot  ifi  po»- 

. Sacthol.  Bald.Salic*  Ca(lr.  5c  Ciiiac./iK  8.  juaiciumfifci, prontaliiscenfuit fttptemnni 

s.  ji.01afc.</«i/'.}4.Mcnoch.d#  jrtor.iiidifc  Concilium,  fccund&m  tradita  pct  Gatx.  ia 

i<*.a.f4f.jj.         :       '  detxfenj.tef.  II.  numer.  ^^.OtotU 

:      *                              •  ftj.iiifrAliWrw»./.  Drff«.  &  Alnar.  Vafd. 

i(«  i«rt  iw/>fe;r.        1 7- » 4- 

in /it.  f .  *)«  fi^.  tradit  Salic.  paCtutn 

.  ^  tributisi  folncndis  pcr  muUctcm  cx  j| 

.  dtotiili  «oioefiet^f  <bl«o.lii«ttodniP.<« 

>      .                         •  iililieti  reftituta  .  Sohito  cnim  matrimo- 

Sf* 
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ini-ftimarusdatuscft  Gl.md  l.in  verk  Etum 
(tpactHtn.  Car.  vcto  L'Oylcau  dum  iat^  dil- 
cutit  haoc  roacetiam,  &duas'leges  (cilioec 
Junc«  cura  Ugtj  Ex  ctnuentlane  fupr.  dt  p^tSt* 
conciliat  tTAci.  dt  ufj  in  lurc  vtl  de  degueryi^. 
dicit  dominum  pnmauumlcu  diicdlupollc 

^  pcccrercliqaasccnluspriuati  fcu  anicragia, 
VI  loqOitur.cciam  d  Ytginti  nouem  annis  c6- 
tra ntuiuin  doiiiinanr,  non ab/quc  ccllionc, 

j  quiatcs  vc  dommo  atfedla  ac  obiigata  pcr- 
pctuo  iiniuotoquc  pignoii  cft,  lic  ctiara  fcu- 
Aut  ucic^  obligati  (bm  pto  folutionc  cen- 

d  liis>  Nihil  tamcn  dcbcn  dirpcndij  ciufquc 
qnod  inrcrcll  nominc,  in  rcliquis annui  rc-. 
'  ditus  truici  aiias  pUcud  iupremo  ir^arlamcn- 
KOMino  1^92*  5*  Manij.  Videodiueft  ad 
hoc  Ncguz.  depignoT.  fgrt.  7.  metNlir.  5  •  «  9  • 
7  Et  iuccnain  c-jux-ri  lolct,  an  dcbitor  al:cuuis 
rcditus  vci  pciiiionis  iibcrecurab  co  quando 
fimdasfupcr  quoconftinMwfiiii:»  dinendi- 
tus  cil,  L'Oyleatt  ff4d.ka  14.  dicic 

qiiodlic;  modonouus  acquilitor  nouum 
couiiituciit  Titulum  p)qr  qiiero  dcnuo  as- 
Bouerpc  eundem  ledit^m  i-  iK.mm.  9.  Vide 
ad  huncTu.ciufquc  nurcriam  Burr  g.  Cyn. 
Baiihpl.  Angcl.C  alircni.  Koman.^alicct-Sc 
^ichaidvi;;(  iiaibat.  ttt^U.  84.  vol'  j.Aicx. 
(pnjil.  5«  Fft  a.  BeMaoomb.  in  Symagm.  tm' 
i|Hiif,«^ioi«.i.4..m  j;.Guid-  Pap.^M^A.^.cr 

.  4».  Affl  a.&  Cicfar.  Viiill. dtctf  49.  Roll. 
^Yal.  tonjil.  io.  Itb.  Fcedeuc.  <an/ii.  %u 
^naxwLmfil.  1/ 

TITVL.  XLVm. 

j-IJe^  periculo  &:  commodo  rci . 
•I. 'j-.t :...-.vcndiC3e.  '• 

<i  '» , .    •.  ;  ..*'      •  .1.;  .;.>  ;     t:     •>  :l 

w.  .>.t><BC  ISIOt  iJQCIV.  • 

:''..!':;r  .....   

M.,-MM9miiuttuiit$feri^ulapnm, 

%  ^iufit^ibtktfa^Uuitdift^vendiforit^ietuelSM 

^  ,   annioitiratd, ainit^^  vd ajfptnfa. 

2  jiq»^  ^et^tvtodti^aiu.  ^on prius  efff  peri • 

. tf^xti^§rit.  fihfW(  t^cofitrata  ftt ,  ««/^0« 

4j  Anisijui  ran  v^ndcnhm  accepiij^  fffunia 
f,..Vtt/etur,4ncafttttusp£ruulo.  ... 
5   utfl  /riM^Mf  m  FCffiirA  (omptUHt  itn^tm  a^ 

r^ifuhM  quaado  fit  emptpris  vel  non. 
J  /Adjfu^emeniVclveodcm  tencaturvtltion. 

A  $  ▼  s  fortuituj  poil  pccfc<5Uni  vc- 
('  dicionem  ^cc^iMod  c«)ptorctri 
•'Mtaiii'iti^^^>-0ii.;)^nditoc 

tcncTiir  p-irdrc,  dicicurc»(usfoHU»r 
flltitOind^Rolawlt^i^ii.  45'  c<0b 


5  T  1  N  ifil     *  Vof.J. 

Dom,  antcm  Anth.  Gomcz.  wr.  iro/.  rfw. 
2.  c.  z.fw.  31.  dioc  icloiiiciuc  quod  li  ics 
vendfcapofteonnafium  pcrcac  vel  detetio* 
leturcuipavdoegligentia  vcditotis,  tcnem* 
tur  isdamnumvcl  xftiinationeni  lolurrc, 
quu  vendtrorantcquamcradit  rcmccnlcruc 
canquam  proeurator  eius  qui  d  lege  habec 
mandatum. Sm  vct6  taHs  rcs  non  pcfcac  vel 
dctetiorccur  culpa  vcl  negligcntia  vendiro- 
nsyiednaiuiaiuccveiacctdcniaiitcr,  cunc  li 
ciaciiadica^m^Tdfidldypericulum  dcdam- 
nnm  eiit  emptoris  &  non  veoditoris«c&iBin 
cum  tranfl.irum  fit  dominium  ,  ^  vendiiot 
ex  iuapartcadimplcucrit  contradum,Tcxr. 
in  L  LlStt.  &c  in  le^.  i^dfi  iieque.  ff.  f>e ptru.  & 
ttmm.ret  vtnd  Si  ver6  resnon  fittradicn  vert 
ncc  hdc,  limiliccr  pcnculum  &  damnu  ctit 
cmptoru  pcrictta  cmpriorK.  l.jin.  C.  boc  rit. 
Si  autcm  rcs  iradita  fucuc,  iJc  vnus  coium 
"bbctaiiitaliain.videcttr  d  donafe;  9c  fican- 
t&ro  cefoluicur  conccadlus  ab  vna  parcc.Tcxt. 
in  l-Cuemftor.ff.Derefand.  rendit  Sc  in  l.fin^. 
Deactt^itl.  6c  ibi  Gl.  &  Dodiores  comuoitci, 
ft.illainccl^endafiint  incebos  imnaobili* 
bus,  vclm  cebus  mobilibus  conUdentibiu 
in  fpccie.Sccus  vcf6  cifct  in  rcbus  conlirtc-  ^ 
iibusinpoDdere.  veiineafura.  Antc  trsdi- 
cionem  eoim  pericoliiro  non  peninec  ti 
empcoiem,  ledad  vcnditorcm,  &  proiode 
in  coarriculo  «erc  &rcfoluriuc  dici  ;id_Ti 
cil»qu6d  li  quis  vcndat  ccrtas  amphora^  vf 
ai,  vd olei  in  ge ncre;  &  finipliciner,  00«  de* 
fignaco  vei  dccerminato  loco»  exqoo  «ie- 
bcatc^trahilSc  ficri  folucio,  damnom  &  pc- 
riculumccic  vendicocis»  iiccc'iliudquodV\a- 
berecinfiio  patriroonfQpeieat,  quiagcnus 
pcrucnon  potcilarg.  Tcxc.  in  i.Iar4tiMeU 
I.  S-  imertt.  f  Mi  Ifi^.  FuUii.  &  Tc-xr.  in  /.  I»- 
(endium.C. St cert. prr.  quia  non  icncbarur vc- 
(iitor  fbluere  magts  cx  v{io  quim  cx  alio..  Sj 
ver&'velidac  certas  amphofas  vint  «etolei» 
vcl  ccrtos  mudios  ftumcnci  cx  aliqno  loco 
dcrcrminato,&  nidla  mrcrnenit  tradirio.Jc- 
gulUtiOjVcimcnturatio,  pcaculii  pciiinebic 
•d  vnfdkbrf ,  <8c  non  ad  enfCoit^iKm  enioi 
videtat  fadla  vendicio  Jn  fpecie  ,led  ma^ 
in  gcncre.  Poft  dcguflarionem  vcro  vcl  mc- 
furationcm  pcnculum  pcitincc  ad  eropio» 
tero,l.t.  tcperutff.  Dcpir^j&^lkHtLmmt» 
iit.ScLt.  hot  tit.  Q^od  camea  liiBiluidMB 

6  inre|li(»ci<dum  vidccur,  niii pecempcotcm 
iktcrii  quo  miBus  ponderatcntur  vel  mea- 
fiiratencac,  Text»  ind&Sis  Ugihtu  Siptrttt' 
fttiiStL*.  Ddnde  nifiveridirio.fiat  pa^ 
&  conuentioncvt  cmpcorfubcarperiailum, 
ic^cia(k  iufccpcrii pcriculum.  Tcitio nifi 
vendiioc  aderoic  (K  affirmauic  bonicatcra 
rci  vcodine  duraturam ,  vcl  lioec  non  ade-' 
rucrit,  tamen fcicbat boniramcm  non  ciTe 
ducacttcam  ,  Itgt,  Si  vma  qatt  in  tMut.  /• 
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g.Dt  ftik*  &  MMMwf.  rfi  vctdL  Ltocr  ficit  tori,6i)toraehi8  nonintmienirnecprjeGe^ 

di^jliuerU,  tungibilcsdonccfintadnume-  /irialiaspodmorampertinemaddnpcoieni 

l»tx,  admcnlx  vel  appcnfx,  pcnculo  cfTc  arg  /f^.CKr<tiif.C-D<4(3w.f»ipr.idqiie procc- 

ffenditoiis,  ficut  dc  (pecies  in  vendicionc  c6  -  dic  quandu  Frii^us  funt  naturalcs  vel  indu' 

Acionali  pendcnte  adhuc  condtcionc,  Ug.  ftrtalesfled  fi  IhiAusconfifttnr m  penfioiit*  . 

j^judftfiif'     Stdttfi.f.  Dt(9Htr4b.  tmft»  busreilocatar,  dicendumerit  quodantiain 

Tamen  quando  res  Fungibiles  vendnnrur  crantdcbiti  tcmporccontradus,  &:vcnerat 

peraueruonem,diccndume(lpcuculumiU-  dics  roiutionis,  ccdenivcnd  cori,  nonver6 

tim  efle  cmptoris,  c6  qu6d  m  (pecie  cenjea»  emptoci.  Auc veHotenkpoie  vienditionis non 

tnr Tenditz d«  ui^p^.S.QjffA»    ;qiiod  ceueruni  nec  debici  erailc  \  ic  pettinebonc 

obcinei  in  vino  per  auerfioncm  vcndito.fc-  ad  cmptotcm  &venditorempro  rata,8cpor- 

candum  Azon.  &  Accuii»  in  l.  i.f.  tti.  tum  tione  ipiius  tempods  lapli  penlionis  dcbitae» 

cuam  aoia  nuUaeft  difiercmix  ratio  >  tuin  vti  probanr  iura  fuperiota  &  communiter 

quod  id  piobetar  fiiis  aperid  in     fwr viMi.  Do€bost%%  tt  hanc  diftindioneni  aliquando 

tH4MtrJtoHt.§.t9d.5<in  d.  ^.Ittijs.ncqucob'  obfcruaram  fuifTc  in  iudicando  a  fupremo 

ftatTextus  in<<.    i.  invnb.  FfqutMditguJld-  Scnatu  perccpi.  Caualcan.  drcif  7.  de  contr» 

Umum.  locascmaik  iite  cxpreifd  loquiiur  de  f4rt»  x*  dicic  emptioncm  fadam  dc  boue  , 

cafiiqno  vendicor  vinipericulom  in    fu^  vel  alio animali,  prerio  oonuentOtfi  aliquod 

cqpil»  non  adicdto  tempore  vfquead  quod,  pcriculumeuenerit  antc  tradicionem,cedeie 

vini  peticulum  fufcipeicr,  &:  docctut  tum  pcriculo  emptoris  quando  cmptio  t(t  pura 

caincenecivfqueaddeguiUrioncm:&6ca-  &pcrfeda.  inhisenim  quxvenduncur  vc  y 

liquodtfs  me  reftrenceapud  DuodedmatnMi  rpecies ,  periculum  eft empcocis  inconcinen* 

luiiusciaicacis  iudicatum  fuit.  Hic  qiioque  ti:  in  his  vct^  qux  venduntur  vt  pondus» 

nocandum  vidctur,  rem  ad  mcnfuram  vcn-  numeius  vel  menfura,e(l  pcriculum  empto- 

lihanif  non  pnus  eiTe  peticulo' empions  lis  fada  incnfucatione,&  non  antecumdi- 

e|iitro  mcnfiicatafir,  quodque  id  obcincac  ftinAione  de  qua  fupr^  in  i»4.  35.  $.  !• 

criam  fiance  menfuracionem  tes  empcori  (ic  h'uqu4 ptHdtrt^Sc  AfflidL  d.  dulf  xSo.  n«r».  44 

iradicaStuncenimvidecureiuspericuloccde-  6citctf.  399.  &Fianc.  Marc.^u//?.  f9.f4rt» 

tt.Ui-6c ibi  GL Caftr.  b^ctit. ADihon.  Ca-  2.  poft  emptotis  veio  moramadcinptorem 

ffc»  iu^-  NMpal.  1 4.  wMMr.  to.    Cona^  tranfit»  vit ccadit  idem  Affltft.  frtttk.  itaf. 

ffgS.  qtull.  f.  s.Hitm.  6.  & id aliqnotict ob-  }99*MmMr.  ^i^.Siautemresveiimtaadiedo 

,  linuit  in  noftro Scnatu  Si  vci6  quis  rem  vc-  padlo Jegis  commilToriar  fiierit,  interim  eriC 

dcndam  accepent ,  vi  pecuoia  vtcictuc»  dt-  periculo  cmptoiis.  /.  i.%nfi.f.  tH  LtmniX, 

ceiidttmeft,ettmhabeiei^U0iemfiiopetl-  Mynfing.  quoque  fbjtnt.  ^S.tmt.  tf.ttadic 

c»lo,ger l. St ^jtkf.ptr^trtilt.  Frudbis  ve*  perfeda  venditione cei  quando,  &  ad  quem 

r&reivendit2cuicompeianc,emporifcilicet  fpedet  periculum  eius  &  commodum, 

'  ao  vendicori ,  cuiD  liepius  in  dubtum  voce-  &Rota.  GeQUpjpfis  i<«i/£»m.  )6.  nnm.  i<x 

'  tnr»  dioendan  ^l|eip^|^^piiUQtia^  tradicetlam  aa  jjlrieiili^  tei  vendicae  aace 

Ckincii>1wir*flg|UM.lilM  it.  craditionem  fpcdlctad  empcoFem,.-&qii^ 

.  quodliinrer  conrrahcntes  aliquid  fitdi£t'J  diccndum  fit  depcriculoanre  venditioncm. 

.  &  difpofitum)  illudelle  feruandum  1.  fiu*  Vidcndusefl adhxcSchncidum.  m  S.Qkm 

.fmkm  §. IM./  Pf <ic>i  afc.<y >Si  w»m*  MMiMprfs.  ii^  dr  tm^  ^naku  mm»:  %, 

bileft  di^m  vel  difponium»  twn am fiii*  3. 4* ^f^H-  Empcor  veri  leiprecium  non 

^serant  iam  collcd>i  &  percepn,  &  cc-  loluens  an  &  quando  tenearur  ad  interefle 

dunt  vcndicon,  itg.  Stftfid4m.  f.dt  vptr,  piecii  non  foluci,  &lucri  cefiitniis,  iradunt 
i^6f.  ftCQmiBtitittccDoAoces:  Aocnoiie^  Oijrlfil. i.s(i8ni.  17-  mmi*    Mjmfing.  ttnt» 

iaht colle^  necpeccepci, 6d  pendenccs In  4.«i^.f ^.dcHarrm^HaccmjirA^^^.iC. 

re,&ceduntempcori  tanquam  par$rei,arg.  ^f«r.  Vidcad  huncTit.  eiufoue  matetiam 

i^.ftttSHtftHdtmtJ.fDtrtivt»dk4t.Scmtcf  Sichaid.  Bellacomb.  Villaiok  Ckeiia. 

MHnb     iiifiMn-  §•  SifnSiku. /.  Df  cff.  Bonaoofl! tnif;nr«{w.fMiMMi. ifMij».M. ^Jiu 

tmf»»  Aat  temporc  vendirioniilion  eranc  3).0cGoron.  hKtit.  vbi  traditquidpericuli 

pendentes  in  re,  fedpodcifueiuntnari,  &  nomine  intelligatur,&adl.  |.aa^MeBli^pc« 
faveodiiorempeioepuit&csdttxu  venda-  ^ciitcendittraceicmpcx.  : 
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TITVL.  XLIX. 

De  ;iftoDibusempti&vendici. 

OBCISlb  LXXV. 

SyMMARIA. 
I    ^^^^^^^  dommif  tradttum  pfff^iftomjf, 

X  .  Aaiotxem^§&fmMtifUmd$  &0ifttd 

(vmpetdt. 
)    Ex  qudndo  rW  vendi(Mti9. 

4  Sjund^ftiifiiimtitrtredmmffimfHdltr 

sApim  mmtimfniffiim  Miigtitfn' 
ti9. 

5  An  veniittr  re  inteff*  (ogMur  rem  fruifi 
trUm, . 

4  Efium  emftor  ijui  fofi  rtm  trddiidm  pretium 
»        non  foluttj  &fruUus  perceptty  tenuiur  yen- 

ditori  dd  vfurM  fret^  non  foluti,  . 
7  QkBniiiit9rfiAfa$itrmmimimi»imM 

pmfatiikiimm.  nummos  emptori  ^tulerit, 

*n  to  atcipere  noUntey  &  configmaitit 

biltarit^tAtuumaUtocomfetM. 
%  Simtmitfknduta  fub  omrt  Ammi  nStm  m 

ttmmmtrririmm^lm  nktmfdtmftt- 

Cy  Mantdlmtilet  dt  cohtttftu  cra- 
ptionis  &  yenditioiUs'tiadiU  fac 
rint;  hicdicitiir  dc carum  adlioni- 
■  bus  <]u£  tanquam  vincula  &teti- 
naoih  cSnaAaom  prodiw  fimt»  &  fic  qtii- 
bas  modis  contradlus  dcfenduiRir.  Ex  coii- 
traftu  igitur  vcndirionis  &  emptionis  nafci- 
turvtnmque  obligatio,  &ex  obligatione 
dirc^  a^  >  ^iieinadiiioAifli  ci  wdmm» 
«d  ibtNiMatii  eft,  &  emptori  qiiiileiii  dft^* 
tur a);^io  empti,  vcnditori  vero  aftio  vcndi- 
ti.  In  primis  enira  emptor  adbone  cropti  pc- 
'tit  fibi  cemcinpcam  tradi  8ceiaflemTMiitm 
|iofleflBcdbm  jv»a  com'^6Ubus  &  acceffio' 
nibiis,  i  temporc  cotradhis  i  vcnditorc  per- 
^pus^leg.Stpdter  8.  leg.  Tru^us  ij.  /.  Pofiperfe- 
Qdm  X  6.4oi.  tit.  quia  yrempror  fiat  dotrii- 
BOiaetemptcnoiiecft  fikiistcm^  fccmptam 
cfle,  quandoquidern  «fbntradlus  ipfc  non 
cft  modtis  acquirendi  dominij,  fcd  traditio, 
%..tertr0dttion€m.lnfiftut,  derer.diuif.  Nam 
n  pa«ci«iiM)«it  lirfd^-rfriidtiadita  non  ciB« 
citur  dominus  etiamn  gctJr  (e  pro  domino, 
fijliicndo  ttibuta  &oncra  realia.  Traditio 
cnim  cffcdrix  eft  dominijtpoilcnioniiquc 
pichenfio»  de  qua'&'q!Uo  paAo^a  fieii  oc- 
beacadacquircndumdoramium  fatis  longo 
ic  laboiato  (cholio.  tradidit  D.  Anthon. 
Klotnac.  vir  (ummxexperientiat  &  do6kri- 

rmMf*TM^»iiihi  fMfrkitftBkJBk9Al%,§> 

< 


S  f  1  NJfil  Vol.j. 

ud. tit'  zcndl^-hoc tit.  oec non  botrit.  vbi 
ci  nihil  (apecefle  cenfet  quimqaodprofe'' 

g^Uluris  Romani  cft  cx.l.    ff.  DtAcqu.pop. 
przdoiicni  nimiriim  ciX^:  t^ui  non  rradiram 
pofTcinoncm  nadus  C\t.  Scd  cmptotad  rra* 
ditionemagereiton  ptMeftntlipcednb  lol* 
uerit  d.  l.  SipMter.  verf.  Et fi  u.  eod  tn.  vcl  fal"* 
te  niii  prxfcns  in  iudicioobtulcrirprcnu  vel 
exrraiudiauiu.Siobtuicrit,  idipium  confi- 
gnauerit&dcpprtterit  l  UXmm  t).  $.  ¥*rrk 
ff.tkL  Siquidemetfi  tradiilerit  lem  vendi- 
tam,  non  rransfcrrurdorainiutn  nincmpror 
vci  foiuctit  pretium,vci  faitcm  tides  cr  habi- 
u  fuerit  de  pretio;  i,  VmMt*,  Mtitm,  dt  nr. 
diR^  Qt)o  tadlo  A  rcm  tcadideiit  vcoditor 
transfcrtur  deminium  in  cmptorem  mod6 
vendiior  tradcns  dominos  hicrit  rei.  Sinaa* 
'temdominas  non iiierit,  intciligitur rcndi- 
lOt  le  obltgare  emptori  euidlionia  noniiiir 
quanticius  intctcft,    pcr  ciiiiftioncm  anfc- 
ratur l.  Ex  empto  tn  frtnc.  ff.  eod  Si  autcm  vcn- 
ditor  rem  non  tiadac,  quia  forxi  noo  habct 
&ciiltatcmiei  tradeiKbe,  tcncbirur  qiianri 
inrcrcft  cmptoris  rcm  non  cffc  tradiram./<j. 
Cum  vtnditortm  i  o.  &  Itg.  Suut periculum  i  a. 
tod.  EtHciidlio  ex  vcr^ditodatur  vendiioci  * 
ad  prctiuni  vd  intereire,  vcl  ad  alta  qiUBdam 
qiixvltro  inaAioOebbnx  fidci  vcniunt-  L 
l.  Ek  etnpto  M  princ.  Sc  leg.  luUjnus  § .  £x  rendi' 
t9,ff.boctit.  Pictioauiem  non  ibiutopro» 
vcndita  tam  veqditor  manleclt  domnias 
ciufHem.competct  ci  rci  vcndicJt;o,rii/n pcc  3 
vcndirioncm  non  rransfcrarurdominium  in 
emptorem ,  quando  preriurp  oon  cft  ioiu- 
tiim»  aut  aUls  farisfa^m»  fcl  cdtmlHbita 
fides  de  pretibinifi  enim  vnara  ex  his  &u  lio 
transfcrrurdominium,  idcoque  tcftchis  ca- 
fibus  pofTcc  vcnditor  non  perfonali  a^one 
ageie  ad  pierinm,  fed  teali  adioae  Tini^caie 

rcm  vcnciicara.  namliccr  vcnditor  (impUd-  ' 
tcrdandorcm,  &  nihil  diccndo  de  folutio* 
ne,  vidcatut  icqui  cmpcons  bdeio.GJ.  io  ' 
FoN<iM4iifivenditorpn>betcontrariamJ*9i-  4 
hilominus  •  quamuis  nonnulli  cxiAimcnt 
vcnditorcm  taliin  cafu  deprctiorci  vcndir* 
fidem  habuilTcvtMenoch.  hb.  3.  pr^umft, 
x^.  «M.  in.  &alii  pereum  aliegaci,  in  dabio 
tamcn  non  pcaefumi  docetDoiri.  GafL  e^ 
lo.Fabr.  U^.  7  .prA^l.obferu.  15.  camc]uc  opi- 
nioncm  vcriffimam  magifquc  communcrrv 
cfle  csadiderunt  Fcm.Vaiq-  (.69.mt.x.  verf 
WtHmfmt,  ScFabian.  de  Montetn  tr4&  .tmf, 
&vendit.ijtt£{i.  ^.frinc.nti.  J7.  &ftq.  id<^oe 
o£ko  rationibus  qiias  ibidcm  rradunt  :  cum 
aircrenti  hdcm  habium  fuiHc  de  prcrio  m- 
combat  oans  probandLVideiHiiiseft  ad  boc 
etiam  lo-  Sichard-  bocloco.  £c ide^qnaiiiiiis 
ancei  Cradaca  fucrir  quxftio  hzc  :  an  vcn- 
dicor  adtione  ea  emj{to  conucnin  poflii .  n 
naliRi  voidittin  icm  enipcod  tcadac,  li 

qqand» 
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quando  emptoris  nominere  conitiiuicilkm    nuropofticittaduioncm ,  &  tamcn  fiuiflin 
^podiiicte  ,  di^mque  loefic  ▼ea<iicotem  peroeperitautperciperepotuit,contioucfti- 
pr3eci(2  tcncri  rem  cmdecelecniultocom-    lUran  emptor  reneatac  venditoriad  Tiifhtt 
muncm  opinioncm  ,  &  ad  hoc  compclli    prctij  non  rohiri ,  vltra  criam  valorcm  fru* 
ponc  cum  tradcndi  facultatcm  habct,  iuxta    diuum  pcrccptorum ,  vcl  vfus  ipfius  rci  vcn- 
Gloj[.  Barth.  &  Cafttcnf*  ad  Ug.  1 .  ff.  DtMSio.    ditz.  Pro  cuius  rc(blutionc  Pauh  Canrcn£ 
iM|^.AIei*Dec.&Iaibn.ad%.CaMicvMff£(f#.  4iUg.t,C$dJ)evfiir.fkifrint^.tenet^nodic, 
ff.  Si  urt.  pet.  aliofquc  quos  i cfci  t fcrjuitur    quia  Textus  in  /.  Itdt^tuu  i  i.%.Exv€ni'«9.f, 
^\r\c\\.iiAUg.\.C.Debon.mtttan.pdrt.i.n.t6'    fcoc w.&omncs  Dodl^orcsdjcunremptorcm  ' 
_  &  eos  quos  rcfert  Cou  ir.  hb.x.  fMrUr.refilut»   teneri ad  vfuras  prctij ,  non  vct6  dicunc  de- 
(^.  I  p.  mmeii  dbn  comnujam  leiitemiam  beci  venditoricefticui aeAiroatioaero  ,aneva* 
ito  paedi^o  fupremo  Concilio  rcpcrciim    lorem  E-u^uum  perccptorum  *,  aut  pcrci- 
eandcm  Cuiiam  tanquam  prcJbabiliorcm    picndorum  j  crgo,&c.  Dcindc  vcnditor  (a- 
£epefccutamtuinc,ncmpcvenditotcm  pr;-   tisfacic  conttadui  i  fuapatcc,  tradcndo 
dle  «DttpcUi  non  podead  imdendom ,  fird  «em ,  de  qoa  empcor  tam  ad  libicum  di^M>^ 
.    cancnmetincumbere,vcvel  remtradatvcn-   ncrepoteft^  vndeaeqanmcft,  vtetiamven-  * 
diram,  vcl  id  quodcmptorisintcreft  pcrfol-    ditor  difponar  dc  prctio  quod  potuirtet  in 
uat.  Scicndum  cfl;  eandcm  opinionem  pco-    vfiiras  annuumve  rcditum  collocarc  i  &  lic 
baci  primo  pcr  Ug.  t  .ff  De4SiM.iii^t.dtm  di-  cim  emptor  non  feluen^o  pretiom  impe^ 
dtuf.firurtnditMnontrddatMrtddidquod  in-    dicricipnvcndicorit(hjdlucmm>;equ'a  ratio 
tertfl agitur.  dcindc  cxleg.Sitrdditit,  C.eodtm    poftularcvidcrurvrilluJintcrclTc  vcndirori 
titul.ybi  idcm  habccuri&ccruo  ex  l.Ex  empti.   ceiarciacur.  £c  ica  alidsiudicauic  fuprcma  Cu« 
$.  £r  ex  empto.f  «d.Jimf.vbididcart  lr«iv'  ifa.  ldc(»^ae  eciMa  diqnando  in  dahima  f 
fmfte  aStontm  tfje  vt  hoAmlietntmftort  csued-   vocatum  hiit,an  c&m  venditor  fu  b  pado  de 
tur  ,  fed  vt  tradatur  ti  popffii  ;  idcmqnc    retroucndcndointra  tempusdcbirum  num- 
aii  non  tcadciitem  quanti  intctlk  condc(n<-   mos  cmptoti  obtuUc ,  cotjue  nolcote  acd^ 
naci ,  dc  iioec  concnrtc  ientemic  anthoces   pere  aBfiiem  confignaaic»  vendftoci  canrtral 
cafilem  l^es  .intclHgendas  efle  cenfeanc  mobiliaris  a^V0fanver6etiam  inremcom- 
qaan*do  vcnditor  facultatcm  tradcndi  non    pctat.  Quim  cum  difculTerit  (k  rcfolucric 
habct ,  tamcn cadcm  opinio  uibus  adhuc    G^y  Coc^uillcad^M/Mf.Nj«<r».(;.iz-4rr.t3. 
prictercilcgibus  &iirgumentii>psobaci  po-   ItaiilBlttadtdeciiiB  nonnalla  qux  pro  eius 
:  9^tJoiicciUg.Siiailum  retit.ff.I>ed^o.  empt.  cefi>liicionefacerepoflunt,meadeaiemitco« 
l.CmtrdUm  Cod.De fideinRrument.  8c  Ug.-  Sti-    Cum  veciquis  cmit  ftmJum  fub  onere  an-  % 
fulationts  non  dmdnntur.verf.Ctlfut.  ff.  De  vtrb,    nui  redicns.  quaeritur  an  is  cencacur  crcd  irori 
a^/ji^.&argumenco  indeitPichin.ffiirrM.    annui  ledicttS  fidtem  vtilttec,  nechberctuc  ' 
Jiir.iifca*c^.3o*-deduAu  .  vbi  argumcncis    ceftione  bypodieae.  Nbnnallis  videtdr» 
piocontrarialvntcntiadcdu^lis  rclpondct,    qu6d  icncatur  ;  quod  puto  verum  eflfe  re- 
ac  ctiam  Couac  rarur.  rtfolut.  lib,  %.caf.i9'    ipc^u  corum, quibcuintuicu  perfonalis  ob-. 
mm.  I .  Rcpcii  tamcn  contrariam  priniam   ligationis,  Ubetum^eft,  otnKfo  tertio  fiindl 
OpinionemApud  multos  probari  ranquam  pofte(rore,agereaducrfusconftitacniemvcl 
verioremiiiam  cu;n  c  rprionis  bona:  fidci    cius  hxredes ,  adeundcm  ,ctfiipfinonpol- 
fit  iudiciiim ,  nihil  inagis  ci  congruic ,  quam    Hdcant,  Vti  tradit  Couar.  variar.  rtfolut.ltb.j» 
idptacftariquodconucnit,  ^.ii.inprtHC>ff.    c^^. j,  imt^6.verf.Hinc  ttiam  dtducitur. nomo' 
Viei^MM*  &ob  id  c^ de  ne» non ver^   t5  ceipeAo  eorum  cediraum  ciai  bic  M^di- 
deintereflc  Conttadumfit ,  ea  pt^cifc  tta-    liiiix,  Antucrpix  ,  alijfqueinlocis  conftitUl 
dendavidctur ,  ciim  vcnditor  tradcndifii-    folcnt,  vbi  nulla  rc(cruatura(Sio  pcr(bna|,i», 
CuUacem  habct ,  raaxime  cum  &  mea  inter-    fic  quod  cxtin^a  hypotheca  nuUa  rcraaneac 
cfle  poflit,rembabera  poddl  qu^m  peca-  aAiotde  qd^t  ctiam  videntnr  fenciie 
niam .  quamiiis  mult^  plus  offeracuif  quim   Velafc  dt  iure  Impbjt.tiut^.  ji.i(M».r  4.&fib 
ttse&tiHtcquafiyo.  ff.  Dtrti  vtndic.  l.  Stn    hic(xpiib  iudicarum  fuiflc  mcmini  tam  ifi 
fniNf  rtr.  ttmotar.  vci  dccidunc  R.ot.  Genuenfi   fiipreroo,qudm  Duodcdrouirali  ludicioScd 
dici/1214.  rn/>riiii;Eman.Zoar.inclbefm(p-  vbi  rimianec  6bli|^Ro  pedbnalii  adocrfis  . 
tdr.fentent.ltterA  V.VaiimrpftaiSutttm.  nu.iy,    credicorem  vcl  conftitucncemtCttmiiefltone 
Ari.  PincU.  in  Ug.  1.  p/rrf.3.  mim.i^.  C»d.De    fundi  hypothccati  ,  fi  fcicns  cmcrittafcm 
bon.  maiern.  &  Doa>.Anclu>n.Fab.«ii/wGfili    tuadum,iilo  annuo  oneregrauacum,ccdcn- 
mM  fd&.defimt, Mtm vbi cefatqnod  Sidacoc  ilo  hypocbedtedditar imrannts,nifi expref> 
Sabandi»  dcfininic ia eo  qnipec  chicogca,^   RScfit  cecca  Idencia  proroififler  aedicori 
phum  conuenco  precio  promiJcrai  fc  nin-    (blucrcprxdidlum  annuum  rcditum ,  crian 
dum  Cornelianum  vendicurum  Caio,ficque    poft  tcmpus  ccdionis ;  non  tamcn  prxlumi- 
^  iudicaflc.Siautcm  cmpcoc  uon  foluempce-   cuc  illo  io  cafii  ccj:iafdcntia,fed  potius  qu^4 
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PAULI  CHRISTINJEI 


K^>c  promtffio  <z  clautttla  notarionim  fueril 

•diefta^nifirubiitvrgensconieAimiiBfloii*  «  ^  xr  t 

dtguerf.  lib.  4.  (.  4.  & Molin.  dtvfitr.tM, 
1 3  f .  Rcditus  enim  oonftituti  piocedanc  i 
conibtudooe  qoc  £ida  eft  fuper  ' 


V0I.5. 


^  Siqu>sA^cc">velfibifiibaUcaiis 


iuneditmgi|t  debiioris,  qvitx  obligacioM  nonuiie 

ad  iliius  prxftationcm  tcncrur  4.  l  Ex  conutfh 
mne.  C.  De pail.  5c  co  non  obftantc  non  dcii* 
nit  colluucns  lUius  debiiorjperfenaJiterclle 
obiieatus  pro  ciurdem  prcftacione  »  Tiuk 
Cenient  rei^anere  obligationem  pcrTona- 
lero,  vti  tradit  CKarond.  in  Ced.  Hnric.  L  6, 
ftf.  i4.4rr>  t*Nam  vci  intjuit  &c  ttaditDora* 

ff^  eftlemper  in  cfticdu  petfona  qux  debcc 
redituni,  &non  fundus  aur  hzrcditagium 
pro  cius  aflccuratioot  aifignatum  Vcl  coa-  x 
ftirocaro  }  nihd^nim  dimimik  tel  dena- 
iiiteapiioriobligationi  pcrfonali  vri  ibidcm  | 
fubdir,a!legansad  lioc  Ug.Tuius.ff.De4ltmm. 
^  itbdr.  Itgdt.  Couar.  V4r.  refolia.  Uk*  $.t.D*  4 

bati^.  t.  7.  wMmtr.  9.  dicens  amplius  enm  S 
quiannuosreditus  conftituir,  te€tc  conttr* 
niri,  etiacn  fiindo  vendito  ita  vt  hypotiicca  7 
BHiMiiiuii  bdneit  linutacionem  ent  leftn* 
Aionem»  (edcantimdciuf  inlanorem  cre- 

ditorem  ad  maiorem  cautelam ,  vti  difcrt^  mKbl^ tfHilulmnmf0A  ^ 

nouttdem  L'0/ieaa  diSc  trsS.  Uk.  ^t.^ 

«g.  3.  Vide  adhonc  Tk.    illiaf  matedam  y  ^  ancea  ttaaacum  fuerit  de  coo- 

yeBin.Opr»Vtn.ficliacomb.Soar.Kirdioa.  i  tnlicndaenipcionevb*fnfri&o 


pecunia 

cmcnt» 

DECISIO  LXXVL 

ilMhimmumfimimitfnpu  fttmAfHit 
fi  C0nfite4tttr  filam  dtiffim  ftamm  fmi 

frdfumendutnfit. 

frMfiimtitdd  fiitt  i»  emtmtfr»  ft  &  4ifr> 

Siqimrtmfibi&ftunomineemerkttmfm 
trddithnem  trdnsftrMtur  DiMWUIMb 
A^to  cui  (tm^tdt  pel  aoit. 

qiiihttt  dtqiurMmr. 
Am  frthihm  inttr  (tntrdktiitii  fUk  imf^ 
iidt  demtnq  trdnjUticnem. 
Vtrum  fidMte  StdUU;  fAdtefidttr  imii  fefit 


r.Donar.d  Fin.  Villalob  in)/iir4^. 
CMVfRm.  <ftiii«».  hli.  4  tit.  i^.  Anthon.  Ga. 
briel>inMmiraii.  cencluf.  rubr.  deanft.&vefi- 
dtf.  (tnclufi.  &  4.£t  notandil  hic  ventt  iudi-: 
duvenditi  in/.i.  accipi  pro  vcnditiaftione. 
£t  id  quod  didtur  in  /.  Curdhit,  $ ,  intercHe 
preiijnon  roluridebeti,  limitandumefte  vc 
pet  Adltft»  dft^  10.  Mcw.  f.  &addendom 


V.-^  mioe  &  (iia  pecuniaemit :  nanc bic 
cum  ft^pc  foleamus  alieno  nom'me,8c  aliena  v 
pecunia  emere,*dircuriendum  &cia^andum 
venit,  qnidTotis  to  illis  cofibas.  Etpctm^ 
de  eo  qui  aheri  emit,  id  eft,  ad  alteiius  vtilt- 
tatcm.Sccund6  quando  quts  iibicmitreipfa 
&  vei^  ad  fuam  vrilitaiem,  alcerius  camea 
emprorii  pneietact  nomine.  Ide6  qoodpn^ 


qaodhic  tcneatur  ad  vfuras  &  fruftus  ob   xima  diAttmcft»  emptorem 


Cimtationem,  quia  in  oront  contra^u  vltro 
dttoqueobligatorio  ionplcnrc  vnoexpartc 
Iba,  aicct  didoit  in  mota,n  in  contca^do» 
fittilSex.confiit^j.tib.  6.  Gomez.ad  $.  ASie- 
mtm.tHRit.  de dQion.  Comx.  cenfil,  250.  Viu. 
bb.  i.ummun.»fmi:^ver\i.Vendit»r.llcaidc 
SStt  IcB  obtiiiet,i|aando  empcor  non  fi>loit 
pcctiu,  quiaimminebateuidlio,  &vcndicQC 
non  dedic  ei  fideiullbres  pco  eadcm  euidio- 
neitunceniranon  tenetnrad  viuras  ratione 
finaoum  Sodn.  tmifiL  ao^  Cooar.  li^.  3. 
v«rMr.  fi||SMn*  <;  4.  ZoiiMcc.  rm  fwci^ 


pctere  remempram  ffbitra<li ,  vt  per  rra^ 
cionem  in  (e  cransicratur  domioium,  adc^ 
verom  eft ,  vt  eriam  fi  quis  alceri  emic  cuiua 
iuri(ubic£busnon  (lc,  quamuisempcionuUa 
fit,  obid  quod  ncmo  alrcrt  poceftacquircre 
obligarionem.  vc  di&um  eft  tit.perjitdtpafmm 
wtb.  dcqnr.  ptarlamacot  fibi  noloifte  acqoiie» 
te  obligacionem  qni  &non  eBptcflit  t,  MU* 
tum  inttrtfi  6.  hoc  Ht.  &  TUHituHU  ff.Dtedn' 
trdh.  emft.  ad  qux  ctiam  iaciunc  duo  elegan- 
rilEma  Prcfid.Euer.conniianempe-a^a.  & 
a43.Tanien  Iicxeacin6ccad«nnr  icMKcj 
quiconcraxir,  aucri  cuius  Hominecootn- 
^omeft^tran&fciriir  duminiumd.l.  JKairsm 
injf.Nam  vcnditorrcm  tradit  aiiirootnutt- 
Incndi  dominiil.  *<kCiid.  otqut  niyiclb 
tam  conociticns  natoraiifqaicact  quira  vo- 
lnniaceaidonuniToicat      finnri  in  alium 
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transferre  raruns  haberi,  y.Pertrjdtt'uffum.  In-  neti  ri4etQr  (iipuUtc  appoficum,  &  rci  yca" 

iht.dtnr.       Projnde  maritus emcns  fuii-  'diBedomiiiiain adl mwitum  Sc  qon  ad  vio- 

dttin  pro  fui  vxorc  ablentc  il  conHrcariir  rcmfpcdbr,  liccc  nominaca  Gt.  Dec  (9nfil. 

fblucrc  dc  pceimia  fu.cvxoris,  pncruniicur  54.J.  mtn.  16  &  i7.R.oi.  a  ValleMn^/.po. 

(ionarei  quod  cft  prohibiium.nili  verUtmi-  wl.  i.6cBitth.fittiiU.i6^.Scd& rcsfuiccra<< 

li6r appareat  <|uoii  fxot  aliundd  pocuic  ha-  dira  yxori^pr«fumirac  donacio  cadca^^Boeiw 

-^rc  pccunianu  fccundum  tradita a  Capyc.  hfHkfiti^HL  tit.  dtprdfitmpt.  mt.  9..  /. 

decif.  2  5  j.nMfn.  \  8.  Bauh.  in  /  » C.Dedo-  C.  Dedonat  mt.  ftr.  &  vxer.i\am  liccr  vxoric 

tiat.  int.  fir.  &  yxor,  &  ob  id  iiccc  mulicr  nomen  /ii  appofitum  in  inftrumento}  taml^ 

conllanteinairimonio,  vcl  poft  legulanrer  vir  fibi  in  yeiitatc  companifle  pcdbtcurex  * 

ptctUniatar  emcteexpecunia  viri  tamen  duobui}  nempen  ipfe  vir  ancequam  peruc- 

bi  rcmacquirenjlolumtcncturadprctiirc-  niretnr  ad  facicndum  indrilmcntum  fuo 

fbitutioncmiuxiaCrauctc.  t0»/(i- 8  i  .fiarth»  nomine  emcric,  iccmn  ipii  viro  poflclfio 

ml.  3.  C.  Dtpie  tnfinm. &iiir*1ufi.fifid»  &l  iinditaliierit%  ftitaiiipremusSenatny  aUjb 

1  o.  /.  <t.  Scl.$X.  ff.  lyt dondt.ittt.  ftr.  &fxtf*  ccnfuit  iuxta do6krina  Pctri  dc  Raucii- jSiw- 

Immo  Don  tcncrur.-idillud  ii  prjcfcntc  viro  ^ul.O^j.JSiXi^^.ml.G.hocttt  &cgL  ml.i6.  C. 

abientc  emeric  iecundum  fi  jcc  du^.  8  r  •  De  dondt.  mt.  vir,  &  vxor.  $i  ver6  rcs  cmptA 

•MfM.  f .  lofeph.  Lttdou.  ieetf.  IM4.ti  muh  19,  fnetit  tx  pccunia  dotalr  efficitnr  dotalit , 

JcNatCM/i^/.  i  o  ■  tom- 1 .  Vcl  id  ipfiuneiQe-  quandocftiBmpta  nomine  muiicris,&:  (ic  ad 

tit  ct  opera  fabrili.vcl  cx  alio  licito  ne2otio,  eius  vtilitainn  ,  aliis  fecus.  Gafp.  Caballin, 

tcAancc  codcm  loicph.  Ludou.  decif.  Lutd.  mtlUloq.  542.  Oialc.  deiif.  1 40  Crauecc.M»- 

iZ&  Kol.  i  Valle  cenfil.  90.  vii  a.Siautem.  /?/.  io4.Pciri.detUnen.  d.finguLSoriHudk» 

patcrconfiteaturcuiiirc  dumumdepccunia  inl.Sivtfrepon'u.  C.  Dereifen<U(.  &in/.2}« 
nlioruincxillcntiumin  putcftate,  ptx-fumt-       Slmttlier.ff.  Sol.  mdtrim.  l-S^.ff  Dtturedtt. 

tur  donarc,  quod  nunltcetitfiii  ccmpote c6*  <Sc  l.fin.  C. de ftru.  piffhddt.  mnttnmifi.  £t  ita 

fediontsappareat  filios  ita'cdo6los  alicuius  quoqueTudk»at&preniaCntia,Haccriaal 

cxfcidtiivclinduftiiofos  in  officijs,  merca-*  ipedbrniaximeemendi  mos  in  addi6boni- 

tiirij,v  I  alio.inifici;gcncre,quod  filiuscum  buspublicis  nominealccrius  quiintra  o^- 

patrc  habitans  vcriiim:luet  potuctit  lucrari  duupi  aliuduc  tcm|»iu  proiiietur  apud  a^ 

pccuniamin  inilni-*-cntoc6centatii,Cap7C.  Iiidilnfgrailarodiicirit &taiesconfiictiido 

d.itfM^  203'iiini.9-  RoI.<i.  (on^  90.  M.x-  nondipai Cemmand.  Etcx  pr^difiiaeiicionk 

tatm.  it.  Etquando  quiscniir  iiominccx-  intcrprctcs  quod  quis  iux?atritam  rcgulam 

tranci pra^rutnuui  prctium  fuide  iolutum  dc  potuit  quodnoluitavoluu  quod non poiuit» 

pecunia  dicli  cxtranci.  Natta  cenfil.  3)8.  vci  fublequciitia  '<rt4  oftendant  cxcropla, 

Quindovci;&uonapparetcuiuspecuniarcs  quorum  primum eft  devxoic  quzcompa* 

C(^ptafit*iuncpra:fi)mitur  cxptoptia  iplius  rauit  fuo  nominc,&  cui  pollcniocraditaeft; 

emptoris  empta,  niii  aliud  cx  conie^^tu  cumtamcnpccumam  macicus  iblus  nume^ 

colligipoflic.Hartm.<.i.m.</<f»/<f  <if>5»'*^  rancrai'/ &c<induih cA  dc  marii^  cmit 

Ht.  i^.».^obi4emeMn«iQm<^  mo.iiScii&  p(biiimfuononiin£»^pol{ea  aucemiea moi»  ' 

ccrius  prxfumituc  de  fua  pecutiia  prctium  tato  conrilio  ,  nomcn  vxoris  inftrumoDrrs 

loluidc  vcnduoii.ibidcmidcHaitm.&ideo  cmpcionuminicfilecit.  Primocafmqaim.^^ 

emcnsptopno  &frairis  nominc,  fi  foluac  foljm  dc  pretio  quod  liuiltcniiiclldbec  fl^ 

pictwm  videtur  iolucic  de  propcia  pecuoit,  i£l;i6ncm{  le^ cniin  p^niras  vxori  quffitadll 

eCpotcft  fcpctcre  a  fr.itrc  partcm  pcciinia:,  tum  quia  cbnccpta  eft  cmptio  fuo  nomtnej 

fccundufii  l)cc,  ctnfil.  14  <.  Rol.  a  Vallc  tpm  ctiaquiapo(rein6citradica  ^ic^  Sccu* 

(enfil  4  po/.  z.  koman.  yin^tt/.  440..  Natta^  doetiam  cafu  mantns  ^6u8  <tft  dominuc 

(oaftl.  94  iH<pi..fo.  &  («nfil,  jj8.,.&  objid  oBfdquod  emcrit^iyfo^nOBUpCv^^edeind^ 

a£(io  vti'is%i^quando'd^ur.99ili^^  quia.pofIcfliuncrbIi]S nadlus-cfttncqucmu- 

minorijquorum  pecunijs  cmprafunc  pra:(5ia  ^at  quod  poft  pctfc*aara  cmprionemnomoit 

tradiat  Muant.  in fuoffet^pdrt.  4  difiina.  }.  vxonsinftrumcnto  cmpciUinis  adic^in  fit^ 

ttum.  17.  tit.Anfittiiitutm(mUftlim^^  tBSiA^Bmfatnmniiik 

£t  generalc  eft  inomnibiH|  i|iio4  ie$  empca  cxcmplumeftdccodcm  marito,^Ui«mitn4l 

nomirc  altcrius  6c  cius  pccunia  acquitatuc  flbi  fcd  vxorii  liihil  cnim  tunc  egit(»quiado^  . 

ci  cmus  noir  inc  cotr.paratuc  iuxta  Crauctc.  ^ina  iuris  cft  nemincm  poflc  -iliMilBri-ialM 

(otifd.  304. Quodquc adfo ra'aiil|;6^a^tur^  ifctH^tJs%i^6qtte-rtt:f»pIuin«IIMC^^ 

ca contrt^innao vxoris n^mine  a^como-  hokiticr iijiiijdiiti ^ebe/Ct  ^crba ct>ncr»da« 

dato, FrancMarc.  ^Udft,  f  06. Si tamcn  ma-  frf perfona fta  concifjcr* ,  &  pofteiaAion6 

ri^us  cmcrit  vxoris  nominei  8c  poflcflio  rei  domino  ccdcrc,c6ccpit  tamc  m  peifonado* 

vcndu«uaditaficmaiico,  tuncvzoiitno»  Baini gninc cnim ncciibi qucfiuit, ^uia nQ-  ' 
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Ivkjnecdomino,  qaia iloo potuit cx  fupra-  vlin^aactami^aitem  vc\  aliam  dc  frudlibai 

^iAarcgula,  fcilicccncmincm  poflcftipula-  cohrroucrtiiur.vti  notat  Conlultiflirtius  do- 

ri  altcn.  Quarc  autcm  pcr  nuncium  magis  nxmus  Pccq.ie«/4J«.*#w«j.  Uk.^  c.  ilM 

«cqutratut  qustm  pct  procaritorem  zOao^  dUaiificanalieiiafe  proliibiciis  WiuBnaA2 

dilcncirar  in     Wr.^fir.  & didciir ibidem  conftitwere  non  poffiiT,  &  ta  Scaratuna  nc 

quod  id  fiat  cx  eo  quod  procurator  manda-  quas  rc$  coniugi  lcgcr ,  pcrrineat  ctiam 

tomcocmii,fibicmit,non  miki; quod nii-  vfutnfrudum,  vbi i.     }■  cx  traditua 

■cius  vctdcmit»cgocmo,noni»oi»ciof»5cfic  Molia.  iAwK^mt,fMff.iat.  c.^«i.«i>4* 

^fiiiiglcac  Nondai  vice  EpiAobe.  vt  AccurC  <d'5'CiBdic  quod  Statutum  caucns  ne  qua  ret 

CTa2ttnliD<rt.^0»«inBi/^n»».Admittimtrj  lcgari  poflic, vidcturctiam  vfumfru<au  con- 

«nim  Tc^llima  rarionc  vt  quis  fcu  pr?fcti  tea  tincic,  vcrifimilitcr  ftatucntcs  fub  rci  roca- 

abfcnti|>0fl5rquztcrc,cmcrc,donarc,valeac-  babMDntacompkaivolaille,  acnroinde 

^aecocam  id  quidqUidall,  dommodoac-  Sodn  lib.  i.  ArfjMT.  3.  dctcrmi- 

ceptoferatJsincuiusgratiamlibcralitas  ip»'  naflc,  fi  quisperSraturum  non  pofTit  vlcr» 

fa  fkdla  fijcrit  /.  AhfmHdtiinst.  l.  vlt.  it  Ugst.  quattam  partcm  rcrnra  fuaruni  rclinqucre 

'4.fmlt.i.Stnr.i.S9l.mmm.&JimU.^iiui  extranco  ,  non  poffeqaoqucainclcdefia- 

frimeyobimine  DedC..  tnHXL  lunc  ma-  ^fabus  difponeie  vlctaqoaici  pane.  Anverd " 

teriam&quxftioncmitain  fupremo  Con-  pcohibitioinrcrcontrahcntcsfaaaimpcdiar 

«lio  fiiiffe  incdlcaam  &  dcciCim.  Cafus  domioii  tranflatioi^m,  infttbicqucnci  atu- 

veid  qaibaacohuenienci(firoa«rit  iftius icgis  cufo  conaenienrii» icaaaci  poOeti/ed  rad<^ 

■  legola  »  &  qniin  qooridiano  vfii  ccniitk  ne  coh^rcntix  pcanllegtts  qocflMMiit 

yalari  fi  quiicikropoirctplcno  iare  donare  matcrir  hic  diccraus  candcm  quxftionen 

aliquid  fponfiinrcrfponfalia.quibusdona-  (atislatccradUflcDom.  Nicol.  ValL  iajiii 

Cionc$iU«Ucit«ltf,  Si  ifftitCtii^d.  md.  rtftlttt.miifmf.fH»  io.c>-  ij.iaa.af  05/^^4^ 

«anericttmen  vt  dooarie  dtodam  non  «c-  50. vbi  craditur  per  paOum  &  fytomtflionea 

'  cipiar  nifi conftante mairimonio.  Nam  do-  de non  atienando  com  hyporhcca  & obli- 

Batioillanulliuseritmomenri,  l.QMiffn-  gationc  bonorun]  videri  impcditi  domin^ 

jfkM.Dti»rMMttWHft.6c^Qfotoxt vccdqaod  ctanflatioAcro  ctiam  fecuta  tradicione,£aeD 

^laic,  iicc  poteftvdle  poAedr  ftcarii vade»  *mfH.4.m^  i.Sed  poftei  conttadoa  dvoee 

liisecliapriis,  quod  valitutum  &  |  fiC  fic  i»  pcomittemem  Untilra  obligari  ad  inrctctre, 

iodicaiido  fxpius  di^m  &  iudicatum  ^tt.  &  contcaucniat  miiu.  5.  &  7.  fcd  nu.  S.  ceo- 

Alcer vcr6  cafaserit,fi quisdc  confuctudioc  Tet i priori  opinione non  eilc  tcccdendtun. 

donare  poteft  quincnaeem  fcl  dlenicm  (n  Quomodo  aacem  nftriagatvideaa.  9.  cntJSL 

in Flandria)  pasrimonu fut  qiicninqae  vo-  »60.  »«■    Vidcndus  ctiamcft ibidc  Oom. 

luerit  cx  tcftamento ,  fed  non  quincuncem  Prscf  ttnfil.  130 .  »0.     quia  dodi  &  nota- 

vckftcntcm  donauic  pleno  iucc  ac  dominio,  biliccc  eandem  roatcriaro  ibidem  tta£Uc.  V  - 

fedbonocamfuorum  omntafflvfiimlraAfi/  ctamvcc4ftantcStacucovcMce  Arcliefienfi, 

tali>dourieicrita  vidfetur  ea  Senarufcon-  qood  ceftacocncmpofficBeftanB^deqaia' 

folris,  vri  nocauitMomac  in/.  Ommi  f  Dt  ta  partc  bonorum  propriorom ,  non  poffi 

ffufr.  Qtiia  donatoc  noluit  qnod  potuic,  &  reliiiqucrc  vfumftudum  omnium  bonoran 

qi)od poiuit noa^dtinara  iuxtaconfaem-  fiifte  vfiufirutenon pliu valeat quimpto» 

jfi^  y«py^e«  Maadrig.  licec vnicuique  priecatqotntxpartis ,  putaquia  vliifhi6bn. 

pecceftaroenram,  auc  inter  viaos  de  terria  nus  eft  /cnex  vel  vilctudiniriusi  iccm  qats 

partcbonocuni  difpoacie.  excepcis  defcu-  foneeocemporeob  bclla  fiindt  fttot  £bcri* 
daiibas ,  niii  ea  fuerinc  acquifita  per  difpo-        led  poft  annos  aliquoc  fpertmr  vberioc 

■niHin,  inpinimnni|li1iinrnfnifrfiif|  meflis  i  hanc  quaeftioncm  traftauit  Guf, 

^pofoemnc  pradid  Flandrix  cocam  quon-  Cocqutlle  ad  cenfuet,  Kutern.  tit.  du  t^dmm 

^fffm  CUnflimo  Domino  Gharlcs  Confilia-  &  GMlfdleijrr.  1 .  nrf.On  ddtMhteJikt^air, 

fiof»didki  fupcemi  Concilij  &  Clariflirao  vbicdoluit,  ^uod  non,  ctiamfi  aliqui  in  co* 

Ooaiiiecaiic  AdMcato  CoaIex,nanc  tem-  traria  fioc opmionc ,  quia  is  qui  prohibetoi 

pocis Ampli^moPntfideConctlij.Namur*  alicnarc.non  potcftctiam  condiiucTc  vfum- 

cenfis,  in  caufa  Domini  de  M oncoTc  contra  fruftum  in  bonis  prohibitis  iccundikm.  Ug. 

domininro  Gottdecourtanno  if90.  Gan-  yit.CDertb.Mtieit.  mitMim.  Vide  adhuuc 

M> ameiirlicR  cdiai  in faidti  vt amris  Tic.  doiqae  maccriam  Sichacd.  Vtn.Bellt- 

JilpMCfe«  CknhdNBlt  autcm  per  Statutura  comb.  Vczin.  Hh.  4..  Jjntdim.  c$mmMm.tfini». 

vlttacettiam,  quaccam  vdaliampattcmrc-  tk.  j^.Guidon.  Pap. ctnfil, xxi, 

pim  jhaniwaiT  iT|iT*^TV*  y«flir  e»trAi^e<^  3»«^  Alcz.rMV3. 1}}.       '  - 
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£)ctcbusalicnis  non  alienaildis» 
&  Dcprohibita  rerumalie- 
'iiacioncvcihypothcca* 


erticiis  fcicntcr  illam  cmcut:  fi  vcroemit  pcc 
•ignorantiam,  lunc  quncft  mbonafid^vra- 
ci]^Tcl^r*rcribetc  potcncrcmcmpiara, 
^ctali  ih  cafu  domiftus  ptxfciiptiorv:  hniia 
in  fiibfidinm  conucnire  potcft  nonquidcm 
emptotcm  icd  vcuditoicra  dc  preiio.  ob 
id  quHi  vdndirio  Iti  alieiMetllet  tuxta  l. 
9Xunm,t,Il*  cMbfh  Wtpr  tcnctjr  vfncluor 
aftibnc  emptiquant»intcrclUm[noiisiilani  • 
rcm  illi cflcablatam,&  quHtienti  tcm  alic- 
nam  vcndit,  cogi  no  potcfttdillafn  tradcn- 
Amifecundum  Alex.fo»!/a.  i^-vol  +•  Cum 
aUtem  aliciiitionis  piohibitio  fit  exhorbitas  • 
-  ■  &odiori,efc<ina(iiniqaa,cumrciuluaturn 

•     ..       i  ««MAi  hctt  libcramadmiciftrationeratoUat,  aeided  ^ 

ymii  ^fit.  «Mti  ii-'  cin.  luniorc  conj%  i  ti.ifHAuf^tmbilisM.  H . 

Smauuw^Utnm,  mmennm  vm  m         ^  ^^^^^^         ^^^^  ^  .^^^^  trsft^l  - 

J»„b,to  -/«""^^  r^^JZn^/^B^  «tiam  ncctfTaria  potcrt  tam«  rcs  alicnari  pro 
vil dtlttium  m  MliOr  iiwh  ti^i  -w-   ^^^^^^^^^-^^^^ incumbcmibUs  cxcaufa tci 

iWf'1^ f'''f'^'Z'.tut  •  *tiiltatl«fttbatate(ftOarxiaii***/*»/.f 

7    »^wd/?l<irjii*i»MW*  ..     ,-^  ^  ,6.^«,  ,,;tt  obidctiamprohibtta 

'        c-     ,^^.  i,Knni  rcs   aiicnationc  fcudi velcmphyicufeos<ub  p«- 
t    ir\v  '    ^  ^    fuijtntcadc  his  qui  rcs       ,^,„j^,ni. hbn critdlfcflodis  c6niitiifli> 
T'  B  rP^'"'^'^!^""'';""'^'^^  qaimvbifeftafucrlttridiiagtt^ 
.JL/  ^^N*^^"*i^'":jfZ^?   2Sidannon  fuffKit  fadaifadirio  pcrcon. 

prim6tc,al.cn«hon^^^^^  Cum.  aut  al.tcr.n:ii  ..ttutccon(Uni«.>:tl 

das.  Cui  rcculz  licct  obftarc  vidcatur  i  cx 
Tusinl.R^m  -J'^"-^"'-  l  J^tccntuh  tmfushi 
dicitur,  rcm  ahcnam  vcndi 
pondcndu  cft  pct  Tcxtii  in  lJak»am,9SH 
ytrh.kmii.  aUUd  cffc,  rcmalicnamahcnare, 
&al.ud  forc.  rcnlalicnamvcndctc  S.qul- 
'dcm  alicnatio  d.citur  ficri  quando  dommui 
•  ttansfcttur  a  mc  in  al.um ,  quod  non  clt  m 
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tcr.niu  viiiuicvw".».»-" -  j- 
tltctius  cmptot  inccpcrit  fcra  teaUtir  poffi- 
dcifC.8cfadcntcvcndiiorc;Mt>Uii.f^*f»f«^'' 

idSdJ^Stktutam  t)rohibcn$  ahcnitioncm 
finc  fbleinftititri  ^hicIti^j?»tt5h4aHonc 
dotpitiiltamum^t'iil«»««»^''«  • 
Y  AIct  w«ffri9''<tB'  f  5-  iib.  7.  tc  Mohnu 
«^'sfcrVur  a  mc  '  'f.^S   ibidcm  &  Bald.  mf.  n8.  Nam  quandoiil 

.  vwditionc-,  non  cmm  ^*^;"*  °f  .  ouo^  Hiidis  vcrb.s  contraans  rcmatifiiW  *ft»« 
Vcnditam  faccrcemptoris,  '^^^"^-  ^^^"^'^  •^^turpan.,proh.bitxalicnaribBi*,4'e; 
^  ei  tradat  af.nnian.  quandam  P^fl^J^"^^  n^im  ita  dcmum  .ncidit  in  parnamfi 
idcacmcquoddiaumcft,  per  Tcicbat  rcfn cfTc  prohibitam  ahenari;  &ia 

uapslerridoinimJinii ;  »ccipiindam  B  -;'^j'^ii,„^,,onis  pcicnspiflam'<Jcbccpro^ 
'^icorfo^«ivcftditxdominas^ami«   calu  ahc^  fl^tiimi»^JW#-*^  6,^ 

alicnam  vcndcns  non  po-ft  S  rtKohihqaod  fuit  iUfcni^^^^ 

hoc  cft.  dom.nrum cius  "^^**"^^ '  l  comm.frum.  non  tota  rcs;  dcbct  cn.mdc 

onus  aut  vllum  lus  r^le  m  le  w»™*^^  commcnfuran.  Mohn.  aUeg^ 

Sf.  kclir.  qnia  Ircndioone  f«  «^»  P^^^.  P,.  idcoquc  tAoHn.diw^it.  Unf. 
.  :qui$bi«iudicarc  vcro  dommo  I.New6.W-   toj*."»  7  ».„quirit  rria  ad  hoc 

i«  ril.  nc  quidcm  P««fi^'<>l^- ^-^^f  l^!  tTccfTct pcJ^ulum  commite  in  alicnationc 
niatctai.o.l.M-«¥Ul*jj^^  Pnn.6,v\i.ucrucnientcpubUcaaut^^^ 

**^^^'^fZTf^r  .Mli  ludia. hatalicnatia  Secund&.  quorffK^BS . 
kir-ici-^^.-^^-^lTTZrattc^  lcompctentiludicc.  T«ri^i|uod  m.ud.- 
danrrationcm-acptomdcliva^^^^^  fiWiaorio fiat.fccuscx voliitaruicn. 

.UcDfiiradidemcmptorMem^eiem^  ^^««pgtiuScftpaattmU. CCiif^ 
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vtr.  iudU.  Bald.  in  4jii/«.  Spccui.  dt  txnut.  Ug.AlitnAtMiu.  ^.Dtverb.fignific.  ramcu  hic 
/f0/(ii^ProUbic.usW»6aticiu«oecpercQn-  ,&  fflaxim^  in  !•  7.  &  fin.  hxc  di^o  A- 
tradutn  nec  per  deU^ra  attc  alitec  etiaiD Iienaudni«<&teodituc  ad  ifflpcoprkm  /igoi- 

coa&us  an  alietiarc  poflit ,  controucrtitur  ficationcm,  (ic  quod  vclint,  qxiod  qvsr.do 

quando  alicnatioprohibuaell  m  fauurcfn.  lex  prohibct  ahcnationem  ,  ccnfc^iriir  non 

£cillam<.}uxftiQhemfta^t,poin.  Pecq.i(&  .  tantdrtiprobtbitaeaalienatiopcrtjuarfaas- 

t^ifm'tem^.lii.  ^».(>iS.'^^ltb.  y    i  fertur  dqnuniifm ,  fed  etiam  vr  ptohsbirui 

^*^(.  9.  vbitradit  .Tlicn.irjt^noni  iKatila-  non  punii  .iltcri  Tcm  darc  in  vrutnfiuilnm, 

riam  non  contincri  lcgibiii  vcl  Staiuus^^  nccquo<|iir  puflir  ahcri  dare  in  p;<;nus  vel 

dcalienitiouL' loqucntibiis  ,  acpcoin^ete-  obligatioiu  ni ,     licpropriclumptum  vo- 

ftatotem  prohiberc  tion  ponc  quin  botui  oobnlniQ  Alienauonis  de.bec  ,incelligi  dea* 

faayendjniur  vc  cicditonbus  fatisfiat  (c-,.  Auvel  contradluper  qu^m  transfcrrur  do' 

cuncliun  Texcum  ii\  l.  ttliuifamilias.     piui.  niinium.  Alcx.  cotifU.  4'.  rifotkemate  in  fn. 

ftrf.  Std  im  neque  mditortm.  Sc  ibi  Azon.  in  Itb,  6.Quodam'pliandum  vidctur,  quia  aLc; 

U^j^tmm.  t^-ff-  Dtltg.  i.l.Alien4tioms.  i  nario  dicicQr.omnis  conrradhis  pcr  qucm 

$.  Fmi  hmif*  Itg'  Senatus.  f  De  Itgat.  i .  m  dominiitm  trans&rrar:idcdine  qui  pocefta^ 

rnb.  Vt  tion  alicnartt ,  fedrt  fclucrtt.  l.  r/r.§.  licn.irc  cti.im  vigorc  Statiiti  potcft  ddnarc, 

Itfiprifata.  C.  Dt  iurtdikber.  If  i\iio  [ui\ifj^.'^.  quia  donacio  cll  alicnatio  qu.md*  tit  intcr 

tum.  C.  Dt  pait.  Sci\>{dem Ddro,"  t*ecq.  lato  yiuos.  C^idin.  Zabarell.  ictiftl.  15 .  qittsimS' 

d.fr4ifl./it.3.«.  i5  vbidici|qu6dficutlcxlor  ritus Vc}i.  jri  c fiH.  nutn-  f.  dedccuf  Anchi^ 

qucnsde  alicnationc,  intclligitur  dcUicna-  {onfi!,  i.  fw/>rjnc  Dc-mdc  pro!i:bitus  alicna.t 

nonc  voUintaria  ^  ,qtiod  ctiara  pioi^ibuio,  non potcft altcri rcm  darc  in  vfunifrudutn 

ahcnationis  noncxtcndatuf  adnece^iam*  ncquc  ctiam  ^teti  obligatc  irt  pfgnus  vd 

'*  &.i4circ6Statoca>n  loquen s  de  alieiiatione»  hypoihecam;  Bat th.  in  /.  Wri  "bic  tit.  addii  t- 

accipidcbctc  dcca  qiix  fit  (pontc  .ilicnantis  licnationc  prohibfta  videri  prohibiturti  oti- 

nulla  ncccllltatc  cogcntc  j  ac  ptoindcSta-.  ncm  adum  ,  perquem  fit  iranllatio  dorri- 

tutum  quod  di^kai  mulicr^m  nonjpofle  co:  nijdu^cai.vtihs  vcl  alicuiu4  luris  in  re, qucd 

craheie  nne confeniu  cuutotis,  pofle  <(an^  Holbafader  exphcac^io  htuic  raodum  \  pro* 
coinrcio  in  dotem  datc fecundo  niarito  qux    hibitioae fiilicct  tainalieiiationis  ^oinve- 
primo  dcdcrat,  quiahuiulmodi  dotis  cou-    ditionisprohibcri  ctiam  obligationemi^ 
iiuutio.venu  cx  dirpofitionc  »S:  intcipieta-    pcr  ohl:j»^.uioncm  pcruenitur  ad  vcnic»- 
tioQC  legis.  Alicnatio  vpri  eft  oranis  a^us    ncm  pignoris,  &  ol^  id  ficut  prohib^ruclie* ' 
pecqoem  domimum  t^[ait$fercur.Oldr.£M!/i(.    d^inp ,  ita  & quidqiljd  cam  anreccdir,  vije» 
1^0.  nu.  1  Lap.  Mtg.  41.  inprint,  lib,  i.Peir.    iufiicm  foiiant  verba.  AcWcirco  prour  Tex- 
dcAnchat.  (^njil.  loi.  S^aitio  t^  talu  pi    i^s^i///?* y/r.  quotidianas  cft  ad  piohibv- 


prjiK*Caftt.(«M/U.27o.i)iiNMMrl.i.  inprtnc. 
«de6quod  qui  dicir  alicnairc,  fatcatur  ora- 
ne dominiuma fc  abdicnfl*e. Alcx.  confil  i^o. 
vtfonu.  3.  Ub.  6.,Sccor^l.  »9.  .clariflimc  nutM. 
j  verf  C9tifiMt  jmtm.  lA*  7»  vbi  Apoftilla- 
tw  ii|  vifcboy  I|iii^i>9».dac  concordantes. 
Pcopcid  autcra  fumptum  vocabulum  Alic- 
nationis  debct  intclligi  dc  adlayci  cotitra- 
^.pct  auem  itamfutut  doiuiniumf  Alex 


,tione$  ^tJiehationum  pignoiuracrac  6b!iea- 
tioncs,  iSc  (eaisfic  qil«ndopcolmitQto  nik 

venumdari,donari,  pigncrari,  tunc  alicna- 
tio  non  prohibctur  quin  ficri  ponu  tcfli- 
mcnco  /.  PattrhliutH  ^6.  i.  tuniiunt  dc  Ug.  3. 
qoivald^  celeoris  eftto  foco)  atqoe  insfi 

cundcm  itaiudicatur,  prout  alids  iudicarum 
fuit  in  fuprcmoConcilio.  V^idc  ad  huncTit. 
&:matciumjllius  Cyn.  fiarthol.  Baid.  An- 


tmf^t.  v^Amdttmfii,  Hk*  6.  vbi  dicuuc  gel. Caft.  & S^ic  hic Magon,  duif.  1 9.  m 

qnodQi  pwulibus  ptoptic  fomitur  ctiam  figrent.  Bcnincaf.  dtprmtl. paupert»,  Menoch. 

obrineat  in  odiofis.  ac  proinde  quamuis  (tnftl.641.Ub.  7.  Surd..ii««i/.  izj.  Burfat. 

ptopne  iub  rnoroinc  Ahenatioms  tantum  f<,„ya. c^.  hb.i.  ¥\ihu*  tkfr^bih*  rtr» i 

c&mpcehtild^tuceaidbiiuioqwenansferc  ^dtm.dtptUt* 
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DECISIONESC 


D  £  C  I  S  I  <0  L^VIII. 
s  r  M  U  A  H  I  d, 

I    An  ctnftdtur  aUenare  qui  4e§Mirtn9ikit' 

UbewMkmt  'mextrmim,i^B4tt§  va- 
3   Et  quo  vfyai* 


Q 


V  A  N  D  o  qV  T  d  f  m  fiipra  di&u. 
fuit,  alicnationcm  comjuclicndc- 
rc  omncm  z^kixtn  pcr  qucm  do- 
mjaiam  tnnsfenttr,  quodqae  ia 
'  permiinuis  &  prohibitis  pcrmifu  alicnatio- 
nc  pcrmittarur  donatio  &prohibita  cadt ra 
aiicnationc  prohibcatur  donatio,lccundam 
Pecc*  de  Aochar.  4idv  cwifS.  102.  fM  frnu» 
quo^quc  Cub  vetbo4liM4ri9iiMlarg^fiimpto 
comprchendaturctiam  lcgatum  pcr  modu 
intlitutionis  m  teftaincnio  fadum  iuxta 
Caider.  emfU .  j  j  t .      i.  di  t^4m.  ncc  non 
diuiAoncm,  cum  in  partc  diuiratransfetatlll 
dominium,  Apoftill.  ad  Caftr.fpn/i/.  »70. 
Ub.  i.f erf.  Mtenatiemt.&cFclin.  in  c.jQ«4M 
ScdrjEmmr.  min».  tf;.  ir  ciniiiMr.  Is  cn|m  qai 
prouocat  ad  diaifioncm  didcur  tx  caufa 
voluntaria  faccrc;  qui  vero  prouocatus  cft 
clicitur  cx  caula  nccclljria  facete,  idc6  (Un- 
'    ce  prohibitione  is  qui  prouocat  contra  Ve- 
nit,  non  pcoaocacus..Ang.  Arctin.  conJU.  a8. 
^Udtcifionem  num.  1.  &fe(jq.verf.  Secundhpro 
boc.  Etlubprfdido  vctbo  Alunatioms  coti- 
ttnetur  eciam  pamacatiotlate  fumpto  voca- 
bulo,  (ecuadum  Caftrear.i9(|fi(.  »70.  kief. 
Duhitatur  ntitmjutd  Itb.  i.  per  tot.  An  vcro 
*  ccnfcatur  alicnaic  qui  accjuircrc  omittit, 
Ixpcnumcro  in  conttouerliam  vocatu  fiiic, 
tc;»liquotie9  dedaracam  nbn  oenfeci  alie- 
narequiacquircrc  omittit ,  vrpof^  qui  re; 
nunciatpatcrnachxrcdirati  hbi  Jclatac,non- 
dum  tamen  adicx,  luxta  Molin.  adconfuet. 
Tmf.tit.  1 . 1. 1.  ^  ^ . epuiB.  1 .  mtm.  9.  Inde 
miilier  pcohtbita  alicnarc  line  confenfu  ma- 
rirividcturponcfinc  conrcnfumariti  dona- 
cionem  (ibi  abfenti  £i6Um  rcnunciaic  iiuta 
caquaecradicloan.  Lopea.  drlMer.  «Mr.  & 
wvr.ftrf  Hulitr.  Aliquando  tamen  damno- 
fx  acquifitio  inftar  alicnationis  verc  im- 
probaturvt  inpupiilodamnoiaiu  ha;redi- 
cacemacqairence,  vcictadicar  in  Anth.  5it 
n^dieaatio.  C.  DefacrofEcelef  cum  alienacto 
permida  fit  dc  iurc  comuni  omnibus  Oldr. 
conjil.  t  ^9.num.  i.verf  St  igttur.  Rol.  a  Val- 
le  coufl.  80.  num» }  o .  Uh.i .  idoue  araplietur 
eciam  fi  qots  (blam  habeac  vcue  demiiunm 
cscepto  enpbycenn  &  Cuuali  ^ui  ianK  cir 
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fus  Ipccialcs,  tcftc  OU\x.dicio(OHfii.  i  ^9.». 

S.  verf.  St  tgitur.  Ac  promUc  nonri  iolct  hic 
qQodfiquis  cmpiiyieuiim  conceflam  <ibi» 
iiberis  ac  ncpotibus  ita  yc  iute  contra£tus 
defcratur  alirnct  incxrr.incum,  non  valcre 
alienationcm  nui  pio  tcmpotc  vii^ aiienan-  ' 
cif,  ficqu6d  pofteiacmoccemrcdeacad&* 
qucntcs  coirprehcnfos  in  conccHlione,  CC" 
v.zWoVxn.adiofifutd.  P.trifttt.  i.^.l^.MW.J» 
vti  ctiam  in  lcgatis  &hdcicommiilis  aliena- 
ri  prohibicis,.  vci  z\iis  cenfiiic  (bprema  Ca^ 
lit. Sed in  fcudis  aliud  obtinctj  nam  (1  alie- 
ncntur  non  ftatim  tcnct  ab  initio  alienatio» 
ied  ad  dominium  dircdura,  vt  in  feudo  no- 
ao>  vel  ad  fequentes  agnatos  in  feado  aiici- 
quo  ftatim  defcruntur ,  necin  ijs  locuscft 
ConHfcationi  iuxtatraditaa  Molin. conjil.  ix. 
nu,  x^.  &  14.  & ita  cenfuit  ahas  Curia  fu* 
preroa.  Vidc  ad  prxdi<5la  Menoch.  cot^m 
6%o.  tih,  7.  Tiraq.  poft  hfftCnmlnd»  |l.f  • 
Cuiael/iMNl.  s.  lii .  4.  U  Godoft.  hic. 


O  E  C  I  S  I  O  LXXIX. 

SrUHARlA. 

I   MarttoveititiiUkmiMtmni»  MnfiflMfM 

valtat. 
a  Qm  vfqut. 

Si  inajritus  vendiderithxredia  vxoris> 
noQ  ienet  alie  nario  quoad  rem  ipfiua»  ' 
lcd  cmptorlhntc  matrinionio  potc- 
rit  conicqui  h:u^m  fccundiim  tradita  a 
Molin.  ai  confut.  Parif.tit.  i .  $ .  13.  quafi.  ii. 
nu.41.infi.  Scd  camen  ia  doce  alicer  cenec 
Rodcr.  7oar.  de  htcr.  trtar.  &  fxur.  tit.  Z.nu* 
52.1» fin.  Ac  proindc  rcdc  hic  quxri  potcft, 
quid  (it  pruhibitum  alienatione  prohibiia« 
cum  regula  C\t ,  quod  pcohibicus  alieiiai!e 
prohibcatur  altcri  citulum  conftitucrc  in  re 
prohibita  pcr  qucm  confucuit  dominium 
transicrrii  liquidcm  iiuc  fequatur  poilcilio» 
Itae  piSecedar,  calis  didcaralienacio ,  &ob 
id  emphyceuta  cadereteo  cafu  ,  iuxtaBald. 
confil.  415.  w/!  Qaartlpramitttttdum^  vfqueitt 
in.  Ub.  Quod  vtdctur  cxtcndcndum  vc  pro- 
cedateriam  fi  ciculus  fic  de  fiicuro,aaia  fi  fe» 
quatur  traditio,  ccnfctur  idem  ticulus  rcda- 
^sadprxfcns,  Bald.  cortfil.  415".  verf  Htc 
«hSatquod  verbs  Ub.  i.  Quod  videiticam-  ^ 
pliaiMiam  i^uia  prt^iilMMs  Fidecomraiflko 
liasalieiiaTe  fub  pGeuacaducitaris ,  cidit  (i 
alicnit  conccdcndo  rem  prohibir.im  .ihcui 
advitam,  quiadidturalicnatio  ,  vti  tradic 
Cornx.  (on^,  154.  ctruprtmum  ith. }.  quem 
fequicurAfflia.diqf^  *)4.  at. ).  &  iradicii» 
totitfD  licetalidMiK  minimam  pflccctn  pro^ 
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)ce[contraucntionem  quando  ce^Utoc  vo-  pa<5^o contrahcntiu  ptohibita  ini{>c(iuc  do- 

Init  quod  eflec  priaanis  alienando  v  Dec*  d  miBi j  aanflatloneni;  an  ver6  caotfiin  caufoc 

Dt  /ippelldnomhsn.  4..  de  app<lldt.  quiallegat  adlionem  ad  incereflc  Qi|am  qaae^oncm 

Au^cl  cotijil.  i(5S.  Quod  viciflHm  multisct-  dccidit  Akx.  conjil.  59.  num.  6.lib.     Sc  ibi 

tain in caijbus extcndcndum  vidccur,  adeo^  Molm.Bcrcr.  confil.  lo.nHm.  iJib.  6.  Dom. 

qu6dprohibitasalienaie,filooecadlong^*  Bctef.fea<r.  c»ii/^.fo.  Pab.inf.E^ /;^t  c  D€ 

tcropuscenfeaturalicharc,  &cadat,  fccun-  eondiil.  ob  cauf.  Molin.  inconfuu.  ?«rtfi. 

dum  Angel.Arcrin.fOw/i/.j8.  in^inf.  &  Alcx.  (lUtfl.  l-^.GwA  Pap.  conjil.  102.  Alcx 
(on/ii.  1 7.  />fr  M. Ub.  4.  vbi  dicic  quod  locatio  num.  8 . Ub.  7.  Dcc.  ton/i/.  40}.  nam.  i x. 

bonorum  Ecdefix  ad  decem  annoi  eft oalla  infn.  &  ibi  Molin.  &  NicoL  Vall. mfintjr»' 

quiacA  alienatio.  Quod  cxtendicureciani  Ti  /o/xr-  <ii/f«r/.  r/r.  tradttper  padiun  &  pcomi^ 

quando  IcguntT»  vfusfrudkus  lit  in  perpctuu  fioncm  de  non  alicnado  cum  ob!ig.itionc  & 

tci  ptohibicx  ahcnari)  tunc  enim  diciiut  ia-  h/pochecabonorum  non  mipcdici  dominii 

£U  alic  nacio  &  cadtt  in  poenam  ioxu  AngeL,  cranflationom .  Sed  alienanpne  ptohibiu 

Axec.  4,(9i^.jt»  &fiqy  &  So-  an  incelligaciir  pxohibicaquz  Ec  faOo  hocAi- 

On.nig,  II.  alicnarc  prohibitus  ctiain  ad  lo-  Dis,&nonqu^  fic  immcdiatc  a lege,cradicur 

gum  cempus  locarc  prohtbicus  ,cenfcturj  vbi  a Soan.  conltl.  b'  i .  num.  1 1 .  Ub.  5 .  vbi  dcci- 

ctiam  ponic  odlo  leftridliones  quibus  pei-  «Ikniteliigi  prohibicam  aux  fic  fadio  ho- 

inidaefthlcacioadlongamcempus.Ideffiei-  minti  ,  8c  non  qoefic  i  kge»  ideoqoe 

•iam  cxtcndcndum  cftinbonisEcclcfixquz  «um  cafiis  controucrrcrctur  in  fiiprcmo 

prohibentur  conccdinifi  in  icrciam  gcncra-  Conciho  rcfcrcncc  CondJtiiT.  Dcraino 

tjuncin.  namfi  conccdancur  in  tcttiam  ge-  Eucr.  anno  1       inter  filios  hanafci  de 

neracionem  peimifiam  com  pado  qaod  fi-  Lendayfen  ex  vua  &  Prxpoficum  MaoHlcal- 

nita  tercia  genetacione  fic  cenouaca  in  quar-  lanum  Luxcmburgcnfcm  habcnreiTi  adio- 

tam  5c  tjuintam;  r.iIisaIicnatio  non  valcbit  ncmarilcocx  ahcia,  cumclTct  coniuctudo 

caiiquam  ta^lia  in  haudcm  luxta  ca  quz  tta-  in  loco  fitus  ac  domicihj  quod  aitejro  ex  co- 

StAkt.f»nfii.  t6'^.  in^rim.  vtrf.Confirm§itS''  lagtlhif  prfmocmoreli£lisiiberi$,  bonocom 

qut  Ub.  i.  £t  lic prohibiius  alicnare  prohiber  propriccas coniugis  fii^cftitis  deuoltiaaicad 

tur  kruitutchiconftifucrc  fupcr  rcprohibi-  iiberos, ipfc  vct6  tanrura  v(ufni<fluarius  lir; 

Ui  &  fi  conilttuaiurnon  valcbtt  mfidurante  przdidus  Ft.iucilcus  dc  Lcduyien  cum  fal* 

viticociflitnentiy.-idd.  in  l.FnunM&  C.  D$  ^icffet  fufpcte  de  hxftfi,  n^pocera(|ir 

finm.  &  ^tsJk  laf.  in  Ifin.  C « Dt  ittrt  empbjt.  pcetei  ahenarc  boivi  foa  fccuadiiai  plaiia 

m.  147.  &  148.  vbidicit  quodvti  cmphy-  rrincipisj  qujticbarar  art  talc  phciruin  im- 

teutanonpoteftconltituac  feruiiutcm  nifi  peduct  deuolutioncm  illarapropncr.jri5  ad 

cMt yiA  AvnntBf  fic Armantos  11^  re  dotali  •  Itbei^os virtutenmfiietiicliniiuuc  Icgis  m  umi- 

idfiquatcnus  doiet  tcatrimonium  ,vtialias.  cipalis  pecmactimonif  dtftbhuioncrh. 

etiam  ccnfuit  fuprcma  Curiaarg./.jJ>».  Dereb.  quzftiotunctcmporis  non  fm:  izc\[\  ,  lcd 

atuH.ntnalteo'  c.Kon  lueat  12.  giw/Z.  z.Barih.  njajorpariDominorum  viJ  »v.t  n  u.cl  r.jic 

inll^. GNfNilU. i.lnjlituttt.  ff. Dtltg.  2. Be-  contm fiicum  propcer  legu lam  Dizaictam. 

ro.fi«S. sofCjM.  3.  Acpcoindeetiam pcohi-  Sxpius xmci  di&um fuit,  quefnlibccc^Bci 

bcrnr  pignorare  pro  tanto  pretio  rcm  pro-  fuzfic  modcracor &aTbitcr,  iecunduoi  LlV 

hibita,  quod  non  fit  /pcs  rcdcmptioni$,quia  Tt  manddtd.  C.  AfrfWi/<ri.haberc  potcftatcm  re» 

cft  vcraalienatio,  Ncguz.  Dtpignor.in  ypart,  fuasalienandi,  nifi  fpecialitcrci  fic  alege  in- 

jHli.  MMNi^.  M.  t7.& ftq.  lUgata.  %.fiu.  tfc  ibi  tcrdidbim  arg.  /.  OtmprMr.  fDeiUkSdak' 

Barth.  §  De  fuptlU&.Ug.quod  amphatur  etiam  dum  cft  primo  mariturti  prohibcri  res  <io«i" 

quod  prohibitus  alicnarc  prohibcatur  ctiam  lcsalicnatc  /.  vn.  $.  Cum  lex.  C.  De  rei  fxor. 

confiicri  ne  ex  cau^filonc  pioccdac aliena'  '^.  i-^&  tot. ttt.    Defuni.  dotai.  &  incellt- 

doper  indireaiiffl.  gitur  per  prcdiam  dotale  ea  6os  qam  in  loii- 

do  fcu  rc  immobiti  conftimta  eft,  fiae  fit 

DfiClSlO     LX  XX.  pi^aedium  vrbanumvel  rufticum /.  D^^r/vy^- 

S  V  M  M  ARl  A.  '  dtum.ff.Dtfiind.dftdl.  Etamphacur  il!a  con- 

AndUtnatiopaaocomrabentiHprthikiutim'  A^fhTu  '^'*'*^''*''^'^^^' f^""^ 

ttdtatdomm^tranfiattonm.  ^  tt^  '^ 

X  MinattontprohmimimaagMtt^trtkm  f  ""^P°^^^^5  #  ^^m/.  Secund^ 

quafitfaaohommr^^'  TP.^'"^' ^"ii"'^ ^^'^ 

3    ItnonquapttmmtdtatikUgr  ^»^J?mm6t^tzUt:t,^^Gi^a^ 

X    rnSquLi  bahtrt  pttcJlatL  fudSdUinddt  '!^''}^*:l^'^'^^^^^fnnc.  &i.t^S^U 

*     •ifi^trufitluitiLiJdU^  ^«/'^^.Tcrriiamphatur.quodeiarmodialie. 


t   SraiwiscdBwlj&rt.  nauo  nec  juramcntovxorisdciurcduihco- 

f.r  rr.  .       ^mmqneztvciLNondubtum  tniiH.  C.Dt 

Q^p.ssiM.  corroucrfumfiittwmaonaoos  U^iMt.  Licct/«iu  fit  de  ioie  cwimco  coi 
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C»w  Mfjfm^if.  D<  mfitff.  Quarto  ampliatur, 

vc  toadto  neciera  docalem  mobilcm  etiam  D  £  C  I  S  I  O  LXXXL 
conftiiaemevxoteatienaielfcettt  ftcaiAlfi 

Barth.&D«dorcsmi.  I  .f.5o/.w4Ww.a»ii  SV'MUAMlA, 

UmitatiomhustratUtisibuUm.Scadmiluut.pra' 

lir.  w.  w prtiu.  Quimd  ampiiatur ,  vt  ctiam  1    AiuMM  r<r«m  £fWc/j<  ftne  dcbitu  fiUtHni' 

ipferoaruus  conftante  mammonio  lesdo»  .  ttHhttfnkmts^, 

talcs  alienaras  contra  prpprium.  faftum  vin-  %   Sk  fui  UH^VftVMWrfMlB itt^nt^  MM 

dicarc  pofHc,  fccunclum  gl  §.  i.injlttut.  d-  tU.  autm  ex anjMttMtt. 

invtrb.  rMMr(//fl.  Sccundo  pupiilus  liccc  fic  3    A»  Ht^ttsUs»  Ctnfrdternttites,  (rfimiUt  ■ 

dommus  icrum  fuaium,  cas  camen  (ine an-  tmmiimtMi  gtMdtttnt priuil^s  ItatSC" 

thoriucetaroriaLaUenacenonpoceft.$.Nii»«  tb^k^ttmfit^ 
UtmHfeq.lnptut.  quib.  alien.  Itc.  & 


ampliaturvtiibidcm  peiSchnciduin.TcrtJO        A      L  i  e  N  A  T  i  o  bonorum  Ecckfix  - 
aduitushabens Cutatotcmiicct fitdominus      l\    deiure eft prohibhanifi adfit  vc- 
ienim(iiaram,eastanien  finecuratocis  att-  '  ritas  cau(ie  &  folcmnitas  fbtnue  , 

thoricaie  alienarc  ncquit,  6c  Ci  fa(fla  cfl  non  fecundum  Frcdcr.  dc  Scn.  eonftl» 

tcncf,  nec  opus  habct  rcftitutionc  fccundiim    1 42.  num.  ? .  verf  Pduper  pnmo  tn  princ.  adc6 
Cl.  tn  d.  §.  aunfddmnendt  in  verb.  VUam.  6c  l.  quodcafadiaieruatis  folcmnitatibus  &  de- 
St  (urdttrem ).  C.  I>e  fn  Mttgr.  rejlttut.  nnm.  5  f  •  Dic»fbcina,  fcd  umen  non  fnbfiftence  Yec» 
Si verononhabetcuraroyem.tuncfviifub-  caufa  ncccffitaiis  vcl  vtiliutis  cft  ipfo  iure 
dicSchneiduin.)  poterit  rcs  fuasalicnarc,  ita  .  nulla,  adco  quod  Prxlatus  potcft  agcrc  ici 
quodcontraftus icualicnatiodciurc  valcat,   vcndicatione,  Geminian.  <M/i^ ^^.preexa- 
?cd fi  Ixius fiicrit,icftituicar4.t  SitwrMtmtnh  tmm. ttL  mf.  Otmmmttmrmmn.  vbi  pro 
vri&pdquoqaecenroic  iapremaCaria,nifl  ea  partc  allcgat  GofTrcd.  Hofticnf.  lo^n. 
eam  alicnationcm  iuramcnto  confirma(Tct    Andr.  I^p.  Frcdcr.  deSen.  loan.  Anth.  dc 
^Hifjb.  Sacrament*  fuberum,  C.Stddutrfusven'   Butcloan.  dcFaatuc  &  ioan.  de  ImmoL 
tmmm.  qium  OodoccS  eciam  excendunc  vbinadieqaodhaecvetioreft,  ftfequendil 
sdminoiem  qui  curacorem  habcc.  iaf.  &c  fenceotia,  8e  fimioribus  rationibus  munica 
Dbftores  ibidcm.  Quirt6  prodigus  cui  bo-   ac  maiore  numero  Dodiorum  approbata,  & 
nis  interdidlum  elt,  alicnarc  ptohibctut  Ug.   ctiam  teipondit  ad  contrana.vti  ctiam  faciiic  . 
St  fciem.f  De  contrab .  empt.  &  Itg.  Is  ^iitmi.  •  Caftienf.  conjil.  y^.in  fdSo  ifto  tnptkt.  I. 
f.Dtnrh.Mg.  Quinto  fiiius non  pdtefta-  Acgid.  Bcllara.«i!/Sl. 5 i.num.i.4.iiifin.vtif 
lienarc  in  quibus  patcr  non  habcr  vfumfru-  S^ead  fecunddm,  Abb.  cinfil.  41.  Videndum  irl 
etuml.fin.^.IpfumAUtem.verf.Filtus.CDeben.  pnwf. /i^. i. allcgat ad hoc C/m.  i.de  reb.ec" 
fla^Wtr.^Scxto  Vafallusremfcudaiera  aiic-  (Uf.wnil^tn.icZmhxA.ctnfiL  tfj.  in^ip.F4- 
nare  ic  «bligare  prohibetur  fine  confenfia  {iumfufr»p9rtttmwsm*%.nff.  UmtkfUt,  Uk 
domini  fub  poena amiflionisfeudif.lMpfri»-    i .  Sed  contrarium  ccnucrunt  G/.  11.  qudfl. 
Um  depTobtb.ftud.  alien.  per  Vreder.  Scd  &  9%'  %.  in  fin.  loan.  dc  Ligna.  Sc  Damafcen.  ad 
nati  confcnlus  tcqiiintui ,  adcb  qu6d  fi  va-  Hoftienf  in  fum.  quo$  re&rt  idem  Gemi- 
fallus  vendac  feudum  alceri ,  licec  domini-  nian.4> cm^. ^t-nl  t.vtrf.  An  Mtm nliend" 
«onfcllfusadfit,nOttpi«ildicatagnatof.  i .  ti»,  vbi  traduntquod  non  cftnuila  quando 
De  dliendt.  feud.  ^atern.  quta  fortius  ius  ha-   interucncrunt  foleranitatcs,  fcd  pct rcftitu- 
bct  quim  dommus,  ^  •  vU.  ^uaUter  oUm  feud.   cioncm  vcl  tefci/IIonera  annullanda  j  quod 
petn.dtien.  «c ibi  Dodoret.0e fic meftiiiu a-  eoaili  tentnt  Angel.  tonfiL  i^^.m.  9.  qaod 
liquandoinpiaxi^eittdicmdoobfeniacom  eftconfiliumConcgij  Padui,  &idemCal- 
fijl^.  •  -  ••^4*^*'!  denn.confil.  X  79.  dUasudeloc.in  princ.  c[uzm 

lcntentiam  communucr  ictuatc  folct  fupiC' 
maCacta.  Eciddrc&  licetde  ituecetTum 
alienarionemtecnmfiedefir  finc  dcbitis  (b* 
lemniratibus  prohibitan»  cflc  fccundura 
,  Guidon.  Pap. dectf  1 49.  Capyc  decif.  i6,& 

Tof .  Gayl  prd&.  •hferu.  &.  a.  t^mu  fl^Ca- 
roii.  BorcU.  in  fum. dee^.tit.  1 5. »«.  u&fif» 
Ybiallegat  folcmnitatesad  eandcmrequiu-  1 
cas  6c  caufas  ad  eam  neceifarias,  &  nonnul- 
li  ceofcant  emptoiem  tei  Ecciefiaftica:  pri- 
oandhun  e0e  pictio  lei  empisiana  <jr.£.Ot 
f¥ftClM,  tamentigor  ifteinFtendancc 
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ttii*  ptomiffio  ex  cUuW»  nottrioromfiierit 

•dieftjunififiibfiiwgcnsconicauramcon-  «T*  I  *T  \7  T  T 

tn^iS^ccixnd^mu^itiiVOyic^y^.tf^lf'  1  1  X    V   i-».  • 
*«  dtffterp.  lib.  4.  c.  4 .  &  M olin.  <<«  v{ur.  n$u 

ijy.Rcaituscnim  conftuutiptooeaaiit i  c: Quis altcrL vclfibi  fubaltcritu 

lueieauagijs  dcbitoris,  qui  cx  obiig«>onc  aomuic  alicna  pecuou 

•dillmsprxftationcmteticturii.rEx  CmCriC* 
ttm.  CDtMSt.  &  eo  non  obftante  non  dcfr» 
nit  cofBtaent  illios  aebicorpeffiNialitef  cW 

obKgatuspro  eiufdem  pratftaiionc  ,  vnde  DfiCiSlO  LXXVL 

cenknc  rcirancrc  obligationem  pcrfona- 

km,  vti  tradu  Chaiona.in  CU.  Hmu.  1.6,  tVMMAMtJ^ 

lif.  i4.4rM.Namvriitiqdit&tf«litI>onf  /. 

Catol.  VOyfcm  «  Hatfiunr^a.iitdeffitr'  t  iUrtmmmfundtmftffM  rx$rt  afentt, 

fijf.  cftrcmpcrincffcaupcrfonaquatdcbcc  c^nfat^air  ftUurt  dtifpMS  fttms  imi 

rcditura ,  Sc  non  fimdus  aut  hzrcdiiagium  frgfummimft.^    ^  ^  . 

procius  aflccuraiiont  affignamm^leon-  i  pMpt^mmUfmmmmtifnfi&am' 

ftirataro  j  nihjPcnim  dim.nuit  vcl  dctra-  ro.vtlperAltumMltermiunnHt. 

biteapriori obligationi  perfonali  vti  ibidcra  |    Si quis rtmfihi&fiuntmmmmt»  Mftt 

fubait,aHcgans  ad  hoc  Ug.Tum^.THMkmtnt.  trsditimtm  trM^stwIkmmm, 

<pn.fdif.iw«ii.f.We<emb.inlM«i«-».l^  f  SusqnihiiMcqmrMntur. 

imtrdiS.  e.  7.  iwww.  9.  diccns  amplius  eum  6    An  fvthhtut  tnter  (ontrdluMtt  JdOd  imff 

quiannuosrcditusconftuuit,  tcaiconue-  didt  dtmmji  '''"fi***^^^  _ 

Uiri,  ciiam  fiindo  vcndiio  ita  vt  hypotheca  f   VtMmfimU  ^mm$,  ijmitifldtm wm fufw 

Bnnquam  inda»t  limitarioncm  aot  ceftri-  UHmimfi  deceru  pmt  btntrum  jwpw- 

aionecr.  fcd  tantum  dctiK  in  fauorem  cte- '  rum,  «n  rtcn  pofu  rtlinqutr/  f^a^w&m 

ditorcro  ad  maiorcm  cautclam  ,  vti  difcni.  .     ummumdiutUdUnUmfurti*  ^ 
nocatidcm  L  Ojricau  diUo  traa.      4.«.  4. 

tuL  ).  Vtde  ad  iionc  Tib  flc  Ulios  matetiam  y  it  «iiicl  nt AMnm  fiient  de  ooih 

Veiin.Capt.Viu.Bellacomb.Soar.Kirchou.  ■        trahcndacmptioncvbifair/aono-  I 

Bonacoff.  Donat.iFin.Villalob.iny;fl/4gw.  Vh.^  roioc &  fua pecuniaemir:  noncfiic 

(tmntun.  Qfint«n* lih.  4  /ir.  $4.  Anthon.  Ga-  cum  f({pc  folcamus alieno  nomine,6c alient 

Ml*iiifiMMmn.  tmdMf^mbr.  dt tmft.&vtn-  peconiaeroeierdifcurieiMlam ennAandttm 

air.<ilicb/!}.C^4- Ecnotanduhicvcnttiudi-  vcnit ,  quid  loris  in  illis  ctfibot.  £cpitnA& 

diivenditi  in/.i.  accipi  pro  vcnditiadhonc.  dc co qui ahcri  cmif,idcft,  ad alteriusvtiU- 

£t  id  quod  diciiur  in  l.  Curdbit»     intercfte  ntcm.Secund6  quando  quis  fibicmit teipGi 

preti j  non  fbluri  debcrf ,  iiminndnm  efie  vt  &  ver<i  ad  faam  vrilitacem,  «lceriat  ttmea 

pet  Adift»  ifcif  to.  mm».  f .  8c  addendum  emptoris  prxtcxad  nominc.  Idc6  quod  pro- 

quodhic  tcncatur  ad  vfuras  &  fruftus  ob  xivni  didlumcft,  ertiptorcm  adioiiecmpti 

camrationcm,  quia  in  orani  contra^u  vltro  pcccre  rcm cmpMm  iibi  iradi ,  vt pec  cradi- 

ctcroqaeobltg^corio  ianpietice  tnoci  panc.  donem  in  le  cmnt^ror  aominwm.  adeA 

fua,  alter  dicicur  in  mora,vt  in  contradludo-  yeram  eft ,  vt  ctiam  fi  quis  altcri  cmit  cuios 

cis, Akx.       147.W.  6.  Gomca.ad    AHio-  iuri  (ubie(flus  non  fit,  quamuiscmptio  nulla 

MMi.|iriii(.^«^i«".^oroae.r*n^.2jo.  Viu.  fu.obid  quod  nemo attcri poteft acquircre 

Sk  f .<MiiMa.«fiw«.(ai«i«r<M(iMr.Neaue  obligatiQnem.vtididnmeftiirfcrM^r^/ia; 

<lida  leKobrinet,qaando  emptor  non  roluic  n$b.  dcquhr.  picfimiacot  fibi  noluifie  acqotro 

prctiCi,  quiaimmincbarcui(flio,&vcndiror  rc  obligationcmquifenonexpreflit/.  Jfnl- 

nondedit  cifideiuftbrcsproeadcraeuidio-  ttmimtreft  ^.btcttt.dcl.FundmUU  ff.Dtetm' 

tieitunc  enira  non  tteirarad  vfuiatmcionc  irtit.mift.  ad  quvetiam  ficiom;4nocleg;ui- 

fiinEhnim  Socin.  «««/0.  ao.  Couar.  lA.  3.  ttffimaPrcnd.Eaer.confiliancmp044a.8e 

F<ri<r,  i|(Marim'fi  ^iZntnrrTi  rr  pff^lfr  i4;.Tamen(icxcacaufatradaturrcs,aatei 

1^^,  quicontraxir»aucei  cuiut  Rominecoona- 
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Aum  eft,ttant6mirdoiiiinfaimi.L 

infi.  Nam  venditor  rem  tradic  animo  trant» 
fcrcndi  dominij/. vfr. CCMi.  atqui  niliilrll 
cam  conuenicns  natnrali^uitati  quam  vo- 
luntaccm  domini.volstit  cem  fium  in  aliam 


Vol.^        DBCISIONES  CV&IA  BElGICiB*      ,  ^ 

rransreneracuro  habcri,  S-fvtrMmm.Jih  racn  fidefttriiitiiilace  appoficum,  U  rcir«i- 

jiir.Arar.iHi^  Pcoindctnariiusemensfun-  idicaedominiutnadnMhtuin  &  non  ad  vzo- 

dum  pro  fua  vxorc  abfentc  fi  confitcatiir  tcmfpcdlat,  licet  nomitiata  Gc.  Dcc  (onfd. 

Ibluerc  dc  peeunia  Ui.r  vxons.  pricrumuur  5f  J.  aum.  i6-  <^  i/.Rol.  a  VallcM«>/(/.99. 

donarci  quoU  cft  prohibiium,  mll  vertfimi*  iPtf.  2.  aeBacrh.,^^.itf|.Sed  /i  rc$  fuicmH 

licer appaceac  quod  vxor  aliundd  potuic  ha-  dira  vxori^  praefuinicur  donario  cacira}  Bocr. 

ijcre  pccuniam,  frcundum  rradita  a  Capyc^  infuk fingul.  ttt.  de  ftntfumpt.         l.  ').&  \6, 

dmf.  203. num.  1 8 .  Bai  th.  in  /  '  •  C.    i»-  C.  f>t  dtnat  mt.  vir,  &  vxtr.  nam  licet  vxocis 

114^.  mt.  fir.  ^  vxor,  &  ob  id  licec  muiier  nomen  (ic  appofitum  in  inftrumemoi  caAi^, 

conllantematrimonlo,  vel  poll  iqpilaritcr  vir  (Ibi  in  vcritatc  compflsafle  pcobacucex  * 

pnefiimarur  emcrecxpccutiia  viri  tamcn  fi-  duobus;  ncmpcli  ipfc  vtr  anrcquain  pcruc- 

bi  remacquircns  lolum  tcncturadprctijrc-  nirctur  ad  facicndum  inllrumcntum  iuo 

ftitutioncm  iuxta  Craucct.  toHjil.  8 1 .  Barth*  noniine  cmcric .  item  fi  ipil  viro  pofreiiio 

OT /.  i.  C.  De fidc  inftrum.  &  kttt  h^.fifid.  Ub*  cradita  fiieric ,  &  italbpfeiBttsSenacns  aliab 

10.  /.  ff.  Dedonatjnt.  vir.  &fxer.  ccnfuit  iuxt.i  dodlrina  Pctri  dc  Raucn  /»- 

Imm6  Don  tcnerur  adillud  fi  prrlcntc  viro  gtil  6^7.  Bartlj.in/.  6.  hoatt  8cgl.  tnl.  16.  C 

iC  abfcnte  cmctit  fccundum  B  .ci.  dt(tf.  8 1  •  Dc  donat.  tnt.  vir.  &  vxtr.  Si  vec6  res  empca 


.  $.  Io(eph.  Ludott.  daif.  £iku4»  mm.  19.  loecic  tx  peconia  dotali  eflidcnr  dotalis , 

itl9$XLUnfiL  iu.  tom- 1.  Vclid  ipfum  cme-  quandocftismpcanominc  mulicris,&  (icad 

tic cr opera  fabrili,vcl cx  alio licito  nc^otio,  cius vtilitatrin ,  aiislj  (ccus.  Gafp.  Caballin* 

teftante  eodem  iof^-ph.  Ludop.  dtdf  Lu(a.  miUehq.  54  a .  Olafc.  duif  140  Crauctc. (tn- 

iS.c^RoLIVallefoff///  9q.vM^a..Siaocem.  j^.tb4.^iri.delUiien.ii>fi^^tfor.  Bttih^ 

Mterconficcacur  cmide  ddmum  de  pecttnia  in  /.  Si  vt  proponis.  C.  Dt  rci  vtndit.  &  in  /.  z  3 . 

^oium  cxiflcntium  in  potcftatc,  ptxfumi-  § .  St  multtr.^.  Sol.  matrim,  l.  55./.  Dt  mcdot. 

nirdonarc.quod  nonhccciniUccmporcco-  Scl.fin.  C.deftrn.  figtt,  dat.  tnamtmifi.  £t  lu 

.  ^flStmis  appareac  filiofi  ica  edo^os  alicuius  qupquetudicmcmpMIMC^^^  ietiani 

«cfctciiijveliDdiifttioiosittofficijs,  merca-  (pcdatnuxfmdemcndi  mos  in  addidioni- 

tans,v  Ulioanifici  g-nerc.quodfiliuscum  buspublicts  nominealccrius  quiinrra  o^li- 

pacrc  habitans  vcriauv.lucr  potucrit  lucrari  dunm  aliuduc  ccmjpus proficctur  apud 

pccuniamin  inftru^^encocdcenUm.Capyc  Iri quosgraiiaindncric&cftlesconliieciido 

d.thtif  20). miM.9'  Kol.d.  cimfl.  ^o.  M.a.  nmidipacCpmm^iu/.  Eccx  prfdi^s  eiidunr 

mtm.  12  Et  quando  quiscmitnominccx-  intcrprctcs  qu6d  quis  iuxra critam  regulam 

nanei  przfunvt^f  Drctium  fuiile  folucum  de  potuic  ouod  noluir,voiuit  quod  oon  poniit» 

pecuma  di^  exuanei.  Nacca  (enfil.  i^ii  vci  fttbwquericia       omdanc  exenipla, 

Qu  indo  vet6  t^oo  ^ptfec  ci|ius  pecu  n  1  a  res  quocuin  priitiiUn  cft  drvkote  qOr  com  pa- 

ccppta  (it,  tunc prxfqrpitur  cx  propria  ipfius  .ramt  fuo  nominci&rcafportcino tradira  cft; 
emptoris  cmpca,  nifi.aUud  cx  WOWagc^ 

colLg.  poflir.  Hartm.  rl igW»^^'^»  tmk, 

iu.  fl.  i.tfcobidcroensuommc  fiio  &4l-  ^Uai|i^=fi^  aQcemfeirinii» 

ccrius  praJiunicur  dc  fua  pecuhia  prctium  tatto*cohfi!io ,  noihtfn  vxori»  inftrumfiDti» 

ioluiffc  vcndttoii,ibidcraidc  Hacitn.afidc6  empcionuminferi feat.  PtimocafeMwi.;^ 

.emcnsptoprio  ^ftatris  noininc  li  foloar  .foliftide  prctio  qoiyl  niitnctayktpjM^ 

pcecwtn  videtur  folu  le  depropciapfecuuia,  dibnemi  re^aiini  p^nitQS  vjcoci  i|of6iidl|  ; 

Scpoteft  rcucicre  i  fraire  par^cra  pccun  ar,  tum  quia  cbncepta  cft  emptio  fuo  nominci 

fccundut^  Dcc:  lonftU  148.  Rol.  %  Vallc  ciun  ccia quia poifcaio ei cradica foiti  Sewii*  , 

«nyi/ 4.wi.  i.  Ranian./B^H/.  44o:.^/atca^  db'ed5m  cafo  waKrtir^fcaar^fll  domi^  . 

.  (ottftl.      iiH(0.  la.  &  t^i^tl.  ?y8.  Et  6b  id  obidtjtiod  cmerit  fao  noroipe»  ^edeind* 

{  ihtto  vti'is'iit|!?lj*  qnando  dciur  roiliti  vel  quia  pofrcfliuncftjlus  naamcft,ncqucmu-  .  ^ 

*  minoti, quorum  pccunijs  cmptafunt  prxdia  tat quod poftpetfcdain cmMioocromipea 

traiaatMatant..tn/«o/^«.Mr'-  ^  dtfimQ.  j.  vxotiiinftr^i«ietW.6rtplilS*W 

.  mm^j.^^Jimfiimmm.iiuik  n^miidbfuntpoc^^initbis.Terfi^ 

Ec  gcncrale  cft  iaommbi^  qiio^  ccs  empca  exemplum  eft  cle  codfcm  rnarito,  qoiemit  nd 

nomirc  ahcnus  6c  eius  pecunia  a^cquiratur  (ibi  fed  vxorii  uihilenim  tonce^'tiquiado-  ^ 

0  ciuus  non  mc  coirpatacuc  iuxta  Ciauccc-  drina  iutis  cft^heminfttt  pofle  fMpulari  'al* 

iw^,  304.9uo^qucaa!oinarito;qua^Cttr;  ttti:'l>at^6qtte;rtfcfTR^nrt>dilldfll«li|i» 

.  exconrraaufadovxorisnomine  a^como-  rurfcio  qui  cum  drbcrct  vcrbaccntrtdhi» 

daio,Franc.Marc.  i]uifi,  fo6.Siiamcfi  ma-  in  pcrfonafuaconcipcrc,  &poftciaaiond 

rifus  cmerit  vxoris  nomine,  &  poflcffio  rci  dommo cedctc,c6cepit tsime  inpMfonado- 

Vendu»uaduaiiimaiito,  tuncwtii  no-  niiiiiiiiiiceiuniieclibiqMfiail^^n^^^^  ' 
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kicjnecdomino,  quii rton  potuit cx  fupra-  vltraquartam|>artcmvc!.iliamde  frudibus 

^i^rcgula,  fdhcet.ncmincra  poflc  fbpuU-  controuertftur.vti  notat  ConiultilLmus  do- 

li alten  Quarc  auccm  pcr  n unciam  roagis  nnnus  l"cc<j. de ufiim.  ftntug.  Ub.^t.  t%, vbi 

•cquiratut  qudm  pct  procaratoieai  aiibifficanalfeiiaie  proliibtMSTlomlni^W^ 

4jfcuiiturini^.vir.i«cM.Acdic^actbi4fem.  Coiiftiniere  non  poilit.  &an  Stacurum  ne 

quodidfiaterco  quod  procuratormanda-  quas  rcsconiugi  leger,  pcrrincat  ctiam  ad 

to  meo  cmit,  libi  cmit,  non  miiii;  qaod  nii-  vfuraftu<aum ,  vbi  »«w.  i.  &  j.  cx  tradiiis  i 

-cius  ver6«mit>  ego  erao»  non  Bandai>ft  iic  Molin.  4^ tm^m» P «r^ lii.      •  .fl.  i.  nn-4. 

^iiiflicaf  Nundas  vke  Epiftobe.  vc  AccurC  ^fwlit  quod  Stacutum  cauens  ae  qua  re$ 

tradit inl.ri«/.if: Drw«fffN5<f«i-  Admittimtn  legari  poflit,  videtur ctiam  vrumfruai  con- 

«nim  Te<3ifliraa  rationc  vt  quis  feu  pr^lcti lca  tinctc,  verifimilitet  ftatuent«  iub  rci  voca- 

abicntii>o<fit<iuxtcre,emcrc,donare,vaka«-  balodttiniacoinple&vohwet  Moreifnde 

6ae  toram  i4  quidqUid  eft ,  dummodoac-  Sodn.  tti^.  >J.  /i*.  u  Mmt.  3 .  dcterrai. 

cepto  fcrat  is  in  cuius  gratiam  liberalitas  ipv  nafle .  fi  quis  per  Staintum  non  poflit  vltra 

fa  fkfta  fiicrit  /.  Ahfmti  dt  doiut.  l.  vlt.  dt  ^tg4t.  quatura  pattcm  rernm  t uarani  tclinquac 

-4.fmk. i,  St  nrJsol.  mMtrm.&fimiU tti  in  ewfaneo-,  non  pofle  quoqueennde  4elni* 

srimo voiamtneDedC..  Ciaii8i  liane  IM^  Abos  iiCpom  vloaoaaiii  pane.  Anverd 

teriam&quxfVioncmicain  fuptemo  Con-  pcohibinoinrercontrahentcsfaaaimpcdut 

«iho  fliifl"e  intdrcdam  &  dccifam.  Cafus  dominij  ttanllation^m,  infubfequcou  ato- 

vet6  quibus  conuenieniiflimacrit  iftius legis  crfo  conaeniemjds tiaftaii  podeCi6d  lati^ 

icgula  ,  &  quiin  quotfdiaao  vlb  eiani^  tte  coh^tcntix  piaallegan  qu«ftionis  9c 

Yoluti  li  quiiciim  poflctplcno  iurc  donarc  matcrix  hic  dicemus  candcm  quxftioncra 

aliquid  fponfx  inter fponfalia.quibus  dona-  fatis  latc  ttaftaflc  Dom.  Nicol.  VaiL  lafiu 

tioncs  ilbe  Ucit«  to,  St         ie^d.  ttL  rtftUt.  tn  dtfatrffut  10.  &  ij.  a  m.  1  s.vfqmti 

caneritnnicnndonanoei&ftttm  non  ac-  jo.vbitraditurpcrpa^lum&ptoraiflloneffl 

"  cipiac  nifi  conftance  matnmooio.  Nam  do-  non  alicnando  cum  hypothcca  &  obli- 

natio  ilia  nuHiut  crit  momcnri,  /.  S^utd  fptn-  gationc  bonotum  vidcri  impcdiri  Aom^ 

fLV-DedtnMjmt twyf.gc ficponi"  ver^quQ<l  cranihcioAem  cciam  fecuta  traditioae,Eoa. 

^lait,necpotdftvelkpoAdl,leaidinde»  «i!/B.<.n»  i.Se<fi»o«ea<ontiariam 

lioecliaprijs,  qaod  valitatum  fic }  dcfic  iii^  promittcntcm  tantum  obhgan  ad  mrc  -Je, 

iudicandofxpiusdiAum  aciudicatum  ^uit.  ficontraucniatiwMi.^.  &  7.  kdnu.  S.tt^- 

Alter  vcrd  cafuserit,fi  qoisdc  confuetudiac  f«  i  priori  opinione  non  e/fe  reccdendam. 

doaace  potcft  quiaconeeni vdttie&tcm  fvc  Qjiomodoaatem  teftringatvide«K ^  t^n/L 

in Flandria) patrimonfiiiii  calcamqae  vo*  ^60.  nu- 6.  Vidcndus  ctiamcd ibidc  Dom. 

Inerit  cx  ceftaraencoTwJ  non  quincuncem  Pt3tf.(tnfil,  150  na.  6.  quia  dodc  6:nota- 

veltrientcmdonauitplcnoiaieacdominio,  bilitctcandem  maieriam ibidcra ttaOat.V- 

^d  bonocam  fuoiam  omniom  vfiimfiaAn»'  tnni  ver6  ftante  Scanico  vcpote  Artheiienf, 

lali»  doMlio  icrita  vidfetoc  ex  Senaml^ua-  quod  ceftacot  nonpoflic  tcftari  nifi  de  quin- 

fulris,  vrinorauitMomtc  in/.  OmniS  f  Dl  taparce  bonorum  propriotum ,  non  poffr 

ffuft.  Qijia  donatot  noluit  qaod  pocuit,  &  teiiaquecc  vfuraftudum  omnium  bonoma 

a^pocuicnonfcciciaam  iuxuconfuecu-  ittftn  v0is&aAnsnonpIittvalcacquimp(O> 

dinein  ^nemlem  nandci«»  licec  vnicuique  prietas  quincc  ptrtis ,  puti  qoci  vwfindoa* 

petteftamcnmm,  tut  intet  viuos  de  certia  rius  cft  fenci  vcl  valctudinarius;  iteraqatt 

partc  bonorum  difponcrc,  ezccptts  dc  fcu*  fon^  co  tcmporc  ob  bclla  fundi  funt  Sbai- 

daltbos ,  nifi  ea  fucriat  acquific»  per  diipo-  iedpoft  «nnos altquot  fpentor  vberiot 

ffflftyw*^  kiptnin^^ftmilMMgmMfeeMiT.vri  mcflis  J  hanc  quxftionem  ttaOauit  Goy. 

Jepofaeront  vtaQid  Flandrix  cotam  quon-  Cocquille  ad  confuet.  Kiuern.  ttt.  da  t^4mm 

dam  Clari(nmo  Doraino  Chatlcs  Confilu-  &  Otdiatttm.  i .  nrfOn  nMbuAUt^stm, 

tio  pcsdt^  fupremi  Concilij  &  ClariflimQ  vbi  celbtuit,  quod  non,  etiamfi  aliifai  in  c6* 

Oomiaotaiic  AdMomtoCoolez^nanc rem'  ttuia  fincopinione ,  quia  is  qui ptohtbena 

podsAmpli/fimoPtatfideCondlij.Namur-  tlicnare,nonpotcftetiana  conftiiucrc  vfum- 

cenfis,  in  caufa  Domini  de  Moncojrc  contra  frudlum  in  bonis  ptohibitis  iccund^m.  I^» 

dominiam  Goadecpactanno  1  f 90.  Gafi-  VU.  C.  Dtrtb.nUen.  tmdiin.  Vide  adlmac 

^Hii.  tinnr-lictr  edUB  ia  faidit  vt  «emiie  Tic  einfijoe  mateiiim  Sichacd.  Vio.  Bella- 

jjifpaBirii  CnbftNDis  autem  perSntahim.  comb.  Vezin.  Uh.  4.  Jjntaim.  ctmmMm.ifi»it, 

vltrarecriam,  qoarcum  vclaliampartcmre-  tk.  j(J.Guidon.Pap.f»ii|J/.aai.Fulgi»iimj|Sb 

|Kum  iiiacamao  ceMoqaecc  poific  cxuai^o  ja.  4£Alex.(»f^ 
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cmciis  fcicntcr  illam  cmcwuii  vctoetnitper 
.  ^  •ignorantianijturtc  quiaellmbonafid^vfo- 

•    T  IT  V  L*  '   1-»  I*        opercvclprarcriberc  potcritrtmcmftaro, 

.  '  fctali  in  cafu  dominus  pucfaiptionc  hnita 

inlubfidinm  conucnirepotcft  nonquidcm 

'hprpKiis  alicnis  non  alienartdls»  emptotcm lcd  veodiloiefnilepcetio.  E^ob 
i;crebUSaUCniSi  idqui.v<fnditiot*iaKct«t4lctiu«al.Rr« 

Deprohibita  rerumaiie-     ,,i7„^^.|-,o, ^,,,,,,,  ^«pr  tcnctur vcnduot 

11      ,         ^  aftibnccmmiquanti  intciclUmptoiisillam  ' 

icm  illi  cllcablatam,  &  quifcicnti  rcm  alie-' 
nam  vtadtt,  cogi  no  potcrt  ad  iUam  ttadcn- 
damiecandilm  Mcx,c9nftl  6 6  voi  +•  Curn 
autem  aliciiuionis  prohibtiiofucxliotbitas  ' 
Sc  odiola,  &^naU  iniqua,  cim  rcffi hwwia 
libcnim  admiiiiftiitionem  toUai  ,  &  idco 
ftiift^  ihttrprctari  dcbeat  teftc  Marun.  So- 
cin.  iunioicfowj^i  1 1  a .»> rrfn/inoW/J !»• 
p^ft^ Anih.Rub.  rB;|//.  l.  mcip.  Prdfaffmf 

<i.«rtir4rua/««4n^(»««'ir'^^^^^^  ?i«/t„.rverr.N«rf,r4r«r,vaM.vbi  dicu  no 
4rtfiJ«,«««ii#W.  "t<^n<Ji  de  vnapcrfonaadalum.  &  Dcc. 

cundum  Mollii.  •dcvMiit.  ?arif  tm  H  ».17« 
|l;<.J»ii4^T,&e^  iawu  ttfti^fic.  pw^u* 
vtilitati  scftlmata  tcftc  OarBari*«f^/.^ 
lwr4r.M6.  nu.  ii.Et  ob  idctramprohibita 
aiicnaiionc  tcudi  vclcmphytctife<6i<«*  P«- 

nroppas  vcnuunt .  "«[^^jfi"^^^^  qa3mtbifeftan-«lttrdditio  .t.ialicnata.:& 
his  qui  rcs  alicnas  diutndum  j  «   ^  ^  ^^^j,^,^  ^-on^ 


'ttationcvclhypotheca. 

bEcis^.o  Lxxyii. 
,      g  ir  AM  ARt  A, 

itm  tlunmKmbu/Uunm  Mnpojfc ,  U(tt 
vmdipof  tt.  .  j 


impTopne  Mtcipiatur.     ^^  '        ■  y.^^ 

7  i$qutdfit&qMdU4tiir* 

I.p  fv  M  fuit  antca  dc  his  qui  re$ 
nuncagiturde 


'  dcm  al.enatio  d.cuur  facn  <l"^"^°j^^^  "^!^^^  '^S^^-?.  ^  MpUn. 

:  iiansfenur  ^ •^'^»™^*»*'^? "^" f^^  .bidcm&  Bald.  tfi./:  il8.  Nam  quattdoill 
»;viDdkionetiK,nfemmVendcns  cog  urrcrn     ^^^^-^^^^^^^^i^  eftttoa 

/vcnditam  faccic cmptor.s,  ^^^^^ f^ft^^^^^^""'*   ^«0««^^ p<tnaproWbil«iilicnation.s;al,c. 
'  Ci  tradat  af.nnia.n  qaandam  po"^5^»°"^"' '    '       ,Virm  ita  dcmnm  incidn  in  parnam  fi 
•idc4<lucquodd..aumcft,  I^c  rrad^^^^^^^^      Sat  rcfn cffe  prohibitam  ahenaci ;  fitltl  " 
•iij^SiriV*»»^'"'/^^^^^^  claUcnatronr/pet«..pi«amdebetpro* 
^ivendicof  liictit  tci  vcnd.t.x  '^««^•""^^l?*"^   g^^,  eitifdcrt  fdef  tiam       /*r*  n«w-  C,  Ec 
.   alicnam  vcndcns  non  po^^^^^^^i!  "  jdcm  hKolum  quod  fuit  dUcnatum  cadic 
hoccft,  donmuumousttansto«,  n^^^^    incommiffum.nontota  rcsjdcbcicmmdc- 
gnasautvHnm  iasieate  m  it  «n&tu«e  1.    n  co  ^^^^^  y^^^  ^„,fl- 

5r.  \mnt.  quia  Vcnditione  fua  non  potcft  hao  pa    j^^^jjj^liB.^rf^/i,,,.  P.r,/: 
•      quf.ptx,ud\.rcvcro  dom.no.  i.N««i«.^-   S^-^  Ji.^/^^^ 

^«nr.  ncqu.dcmpatcrfiho,l.i.«MftWi.nee  ™^  >  *^^,i^^,on,n,ifli  in alicnatione  ^ 
matcr  fiho,l.  M4«yi4  «f  tjcc  ^^^^^P^    J^^^    «ucrucnicntc  pubUca  iuttonwK 
lLrf.|.i.Siquidcm^Irf^«<''i"»ffr«m(f.Dm^  S^ifiatalienaria Se«ndd.  quorfritaj». 
2;.fc/.N*Ut</.77.C.^'7.««;;-«"^^^^  itmpc  cntiludicc.  Tcni6, quod iniudi- 
danr  tationem   ac  pro.nde  fi  vcndkotKm  *«»^P  ^j^^^i^  fi,,. f.cus  cx  volutat.a fcn- 
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Ptr.  iudif.  Bald.  in  addit»  Specnl.  ie  txtntt, 

f(titent.P:ohihi:ui  vcro  alicn.irc  ncc  pci  con- 
Uaduni  ncc  ucr  dclidum  aut  alitcr  ctiain 
coaAus  an  alicnarc  pollic ,  concrouctcuuc 
quandu  alicfiatio  prontbita  qft  in  laaoreirf/ 
i!!a:n  c]ii.Tftioncm  fraiflar  Dom.  Pccq.rfe 


ttjLm'.  lomug.Ul).  2.  c.  18.  ^  Ub.  3.  c  1 
/i6.4.£.  9.  vb»  tradic  abcnatlonciu  iicvtlia- 
Tiaai  npn  co^cineri  legibiis  vcl  Statuus 
dcalicnacion^lpquencibiis ,  ac  proiii^e  1«- 
(Kuotcm  prohibcrc  non  po/Tt-  qiiin  bona 
iuaycndincur  vc  cccditotibus  UcisUat  fe-, 
cundum  Texcum  m  U  fi^^mli^  ptw.^.. 
rtrf.  Std  bKi^equc  crcditown.  Sz  ibi  Azon.  la! 
1.  Uittir-  num.  t^.ff.  Dele^.  i.l.  Jlunadoni/. 
$.  latnijL  hmif^UgdJienMus.  /.  Dt  Ugat.  i .  tn 
mi.  Vtntit^kvuuiTet,  fe4rtfctueret'.l.^f>U.^, 
ttfifTdfttJL  C.\D<  mre  dthbtr.  4  r«(/?i»  fiuijtjfo- 
rum.  C.  De  piitt.  evibidcni  Dom.  iPccq.  lato 
d.  /rdcY./ii.j.c.  Jj.vbidici^quod  ficut  lex  lo- 
quens  de  aUcnacionc,  iQtclli^icur  dc  alicna- 
tioncfvotaiicjna  ,  ,_qao<i  cciam  ptoVbitio, 
nlicnacionis  non  cxtcndatuf  ad  neccflaiivn^ 
fc  idcircoStaruruni  loqucns  dc  alicnationc, 
accipi  debere  dc  ca  (^ux  iic  fpontc  alicnant|$ 
nullaneceditace  .cogencej  «c  proin<jcSca- 
tutum  quoddt(5katjnt|jSpGfi^  npnpow.cd'; 
tr.ilr  rt  liiic  confcnfu  curarorij,  ponc  ramcn 
camlcioia  doccin  datc  lccundo  niaiico  cjux 
pcilno^ederat,  qi|iahui'ufmodi  dQci>  cpn-> 
fticttcio  vcnic  cx  djipoiicione  &inCcrptcra- 
tionc  Icgis.  AHcn.itio  vcio  rft  omnis  .idus 
pcx^ucm  dominium  tpn^fcrcucOldr.  loufil. 
XTO, mr.  1.  Lap. dUi^^^i. 'tnfnni, /i^.i.Petr. 
<Ie  Anchar.  tenp.  loi.  S^ftdfii»  ^  tt^Rf  m 
frtnc-  Czih- confil.  27 Q.  Dubttatur  l.i.  infrtnc. 
adco  quod  qui  dic^  alienallc>  fateacur  ora- 
ne  dominium  it  ie  a^licafle.  Alcx.  tenfil.  180. 
jqgfiMit  fli^'  6.  ScmfiL  t9.  ^d^t^  Mlk 
1 5.  verf.  Coitjiat  dutem.  lib.  7»  vbi  Apbftdla* 
tor  in  vrtbo,  Dowiwjf,  dac  concordantes. 
Pcopcid  auiero  rumptum  vocabulum  AJic- 
nationis4B|}M  intcUigi  deaAo^jrel  conth^ 
Auj|iet<}UMncransfcrtuc  dominium.  Afei. 
fcw/T^i.  vtfethemateinfiH.  Ub.  6.  vbi  dicitur 
quo4m  fCBaaiibus  ptopri^  iamicur  ctiam 
ebfiiieat  ui  odiofis,  ac  proindc  quamuis 
piopfi^  iob  rfldnuoe  Alienationis  tancuiri 
ce»'vprchendatur  eaalicnatio  qur  transfcrt 


Vol  s 

ffg-^Seitstimh^fDeftrb.fignific.  tamcn  ii^ 
.^c  maxinic  in  /.  7.  &  fin.  hcc  didHo  A- 

Iicnationi^cxtcoditurad  improprihm  /ii;n:- 
hcationcm,  lic  quod  vclint,  quoH  qujndo 
lex  prohibet  aiicnationcm  ,  ccnieatur  non 
lantu m  pio|»ibira ea alieoatio  pcr  qua  rntis- 
friturdonnniifpi  ,  fcd  etiam  vt  pioh:birus 
non  poflii  altcri  rcm  darc  in  vrumftu(3:nm  , 
nccquoqucpoflit  aJtcri  darc  in  pignus  vci 
obligaiioncm ,  9t  fic  proptie  fumpium  vu- 
cdbtilnni  Alienationis  dd>ec,intclli^  dea- 
»ilu  vcl  conrradu  pcr  qiitm  transfrrtur  dj- 
nnimini.  Alcx.  tonfil.  ^f.  vifotkemate  in  f  n 
W.  4S>Quod'ampliandum  vidctur,  «juia  aL- 
n.itio  clicitur  omnis  contradlus  pcr  qucai 
domminin  tr.insfcrtur.idr^inc  qui  potcfta- 
iienarc  ctiam  vigorc  Statuti  potcft  ddnarc, 
quia  dohatio  cftahcnatio  quand»  fit  imct 
viups.  Caidin.  Zabarell.  wifil,  1 5 .  qucai  «m* 
rirm FcIi'.  in<:  />».  ,;vm.  S.  dc  accuf.  Ancbr. 
ionfil.  i.inprinc-  Dc-rndc  prolubftus  ahcna:? 
non  potcft  altcri  rem  datc  in  vfumfruciutn 
ncquc  etiam  iiltcti  obljgare?'irt  p^gnusvd 
hypothccam-Barth,  in  /.  vU.  hoc  rir.  addict. 
hcnatronc  proh'bfta  vidcri  prohibituiti  onJ^ 
ncm  actum  ,  pcr  qucm  fit  iranllaiio  dorri- 
nij  dircrti,ytiU$  vcl  alicuiua  mris  in  rc,  qucd 
}  li  'loariclcr  cxplicac*in  huiic  nioduro'i  pto- 
hibitionc/^iiicct  f:im  alicnationis  qukfnte- 
ditionisprohibeii  ctiam  obIiiiacioncm."<|B3 
pcr  oblrgationem  pcruenitur  ad  vcnciDO- 
ricm  pignoris,  &  bfc^  id  ficift  prohib^tutlt-  ' 
dfio,  ir.i  tfcquidqujdcamiwtrecdir.  V/je. 
iuldcm  Ibnanc  vcrba-  AcTiddrco  proor  Tcx- 
l^sfittlaUg.  vU.  quqtidianus  cft  ad  piohvbi- 
tiones  alieriatibnaijb  pignoTumqae  6bliei- 
tioncs,  S<  fecus  iic  quando  prohibitura  & 
venumdari, dunan,  pigncrari,  tunc  alicna- 
^io  nonprohibctur  qiiin  lieri  po(Tit  icda- 
mentbl.  iMiirjf/iKHi     $.  tundHnnUUg.  3. 
qui  valdc  cclcbris  eftin  fofo;  acqne  Unft 
cundcm  itaiudicatur,  prout  aliis  iudicatum 
huimfuptcmoConciiio.  Vide  ad  hunc  T;;. 
&materiamilliusCyn.  Barthol.  Baid.Aa- 
gcl.  Cail  &  S^lic  hic  Magon.  dHif.  1  p.  ii 
norent.  BcnincaC  defrtud.  paupert»  Meciodl. 
t»nJiL6^i.Ub.  7-Smd.dtcif.  liy.  Baifit. 
:w»/*^.<?4  W.I.  Fuliw.  dtfrtbib.  rtr. 
&dtrm,djfirtae 


4    .   .  . 
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-  •  -  i . 


.» }•  .»1'  , 


L  k)u,^  jd  by  Google 


DECISIONESC  VRIiE  BELGICiE.  493 

fus  Cpccnlcs,  tcdc  Oldv.didoconftl .  x^9.n. 


D  £  c  I  s  I  o  L^gcvm. 

s  r  u  U  A  R  l  A, 

1  An  unfiMur  dUendrt  qiu  dcquireremit' 

2  rmn»  tffni  MmfhjfteM/im  ($naffmfihiM 

'  hberisaliet$4tmextrMem,4lUtlUM  M- 

.3    £1  jM0  v/^N<< 


Q 


V  A  N  D  o  oy  T  n  T  M  fiipra  diftu 
furr,  alicnationcni  comprchcndc- 
rc  omncm  adlum  pcr  qucm  do- 
niniumtiansfenur,  quodquc  in 
*   '  pernufl!ntt8c  prohibiris  pcrmida alicnatio- 
nc  pcrmittarur  donatio  8c  prohibita  cadtra 
alicnattoiic  ptohtbcatui  donatio,kcundum 
Petc.  de  Anclm.  dUhtn^,  toz.  in  prine, 
qno^quc  lub  vecboilifiM(lMH(largdrnnipto 
comprchcndarurctiam  kgatum  pcr  modu 
inftitotionis  in  tcifaunento  fadhim  iuxta 
Calder.  em^  •  3  j  i .  ^Uis  t.  de  t^m.  nec  non 
.   diui  Aoncm,  cum  in  partc  diuifa  transrccacdt 
doniinium,  Apoftili.  ad  Caftr. r»«/i/.  «70. 
lih.  i.f erf  AUtMtttm.&cYelin.  in  f'S^*  in 
iuUftrmn.  nmtt.  ^^.ieM^itia»  benim  qnt 
prouocat  ad  diuifionem  didtnr  CX  caufa 
voluntaria  facerc;  qui  vero  prouocatus  cft 
dicituf  cx  caufa  nccclljria  taccrc,  idco  (lan* 
•    ce  ptohibicione  is  qui  prouocat  contra  ve- 
nit,  non  pronocatus.  Ang.  Aretin.  eMfiL  28. 
■  id dtcifioHem  num.  i.&  feqq  vcrf  Secundh frt 
bef'  Etfub  prqdido  vctbo  AlierutiQnis  con- 
ttnetureciaro  pcrmutatio.latc  furopto  voca- 
bttlOfiecnndumCaftrcnr.cofl/S.  170  •iiwip. 
'  DiAitatur  numqutd  hb,  1 .  per  tot.  An  vcro 
^  cenleatur  alicnarc  qui  ac^uirerc  omittit, 
(jtpenumcro  in  conttoueiliam  vocatu  futc> 
&;Uiqaotie9  declaiatum  ndn  cenfecialie- 
nareqaiacqotrere  omittit,  \-tpo\f  qui  rc: 
nunciatpatcrnaehircdirati  llbi  Jrlatx  non- 
dumtaroen  adicz,  luxta  Moiin.  adctnfuet. 
Tmfiik.  i.S.i.  gl-  \  •  queSt.  t .wum.  9.  Inde 
mulierprohibita  ahcnarcnneconfcnfuma'» 
ritividctur  poHc  finc  confcnfumatiti  dona- 
cionem  (ibi  abicnu  fa^am  cenunciaie  iuxca 
caqu9tra(]ttfoan.  lopes.  itUur.  nur.  & 
fxur.VtrfMuher.  Aliquando  tamen  damno- 
(a  acquilitio  inftar  ahcn.itiunis  vcrr  iin- 
piubatur  vt  in  pupillodamnoiatu  hxrcdi- 
tatcmacquircntc ,  vti  tiaditur  in  Auth.  5k 
nMiindtiQ.  c.  Depmr^.Eedef.  cum  alienatio 
permiira  fic  dc  iurc  comuni  oranibus -Oldr. 
eenfil.  1  f  9 .  num.  8 .  verf  St  igitur .  R o  1 .  a  V'a I  - 
le  eeufil.  80.  num,  j  o.  /lii.    idque  araphctui 
ctiam  fi  quis  folnm  habetc  iro^  domininm 
eiceptocnpb7caita&  Caoatiqairuua; 


8.  faf.  Si  iguur.  Ac  proinUc  notati  iuict  hic 
qaodliquiseniphyicuiim  concelTam  fib^ 
Kbctis  ac  ncpotibus  iu  vt  ioce  concraAnf 

dcfcrarnr  alicncr  incxtrancum,  non  valcre 
ahcnationcm  niii  pio  cciiipotc  vufaiienan-  ' 
rir,  ficqu6dpofteiasmottemrcde«tadfe- 
qucnrcs  comprchcnfos  in  concciliolie»  CC* 
dcM.oVin. Adtonfued.  PAriftit.  i.f.ij. wa. j« 
vci  etiam  in  lcgatis  &fidcicommiiIIs  aLicna* 
li  pcoh^tis,.  vri  alias  cenfuic  fuprema  Cu- 
tt^  Sed  in  feudis  ahud  obtinef,  nam  fi  alie- 
ncntur  non  ftatim  rcncr  ab  initio  ahcnatio, 
(cd  ad  dominium  dircdum,  vt  in fcudo no- 
uo,  vcl  ad  lequente^  agnatos  in  fcudo  anti* 
quo  ftarim  defmmtnr ,  necin  i|s  locuseft 
conllfcationiiuxratraditaa  Molin. confii  11* 
uu.  ij.  &  ijf.  &:  ni  cenfuir  alia?  Curia  fu- 
preraa.  Vidc  ad  prxdicU  Mcnoch.  confil. 
6%o»lik»  y,  Tiraq.  poft  legtsCnumhial'  gl.  $' 
Cttiac/iwtl.  2.  lii.  4.  &  Godofr.  bic 


O  E  C  I  S  I  O  LXXIX. 

S  y  M  M  A  R  l  A. 

I  iUriNvtiiieuHhmikfmU,  M«fifiMfi» 

fdlt4t. 

X   •Qaa  ffque» 

3  AomeetimfreM^Aqmdfu^oehii^t^ 

Simaiuu^  vcndidcrichxccdia  vxocis^ 
non  tenec  alienacio  qooadcem  ipiam» 
icd  cmptorrtanrc  macrimonio  potc- 
nr  conicqui  tiu(^um  fccundum  tradica  a 
Mohn.  ad  coafua.  Partf.tit.  x.  §.  13.  qudfi.u, 
nu.  4.1.  in fi.  Sed  lam^n  in  dote  aliter  tenet 
Rodcr  7o.ir.  de  lucr.  mdr.  &vxor.  tit.  z.nu, 
52.  tn  fin.  Acproindcrc(flcIiic  quiri  potcft, 
quid  iit  pruhibitum  alicnacionc  prohibita* 
'dkm  legula  fii ,  quod  prohibicns  alienace 
prohibcatar  alteii  titulum  conftinieretnce 
prohibira  pcr  qucm  confueuic  dominium 
cransicrrii  ilquidcm  ifue  fcquatur  poifcilio, 
(iueptSeoedar,  uhsdictiacalienatio, &ob 
id  emphytcuta  cadcrci  eo  caiii » iuxta  Bald. 
confil.  41 5. m/!  Quartoprtmitttndum,  vfqueirt 
in.  Itb.  Quod  vidctui  cxccndcndum  vt  pio-* 
oedacetiam  fi  titulas  ficde  (btuco.quiata  6- 
quaiur  traditio,  ccnfctut  idem  ticulus  reda- 
(fVusadprzicns ,  Bald.  confil.  41  verf.  Uee 
ebndtquod  ftrbd  hb.  1.  Quod  vidctuiam- 
pliandam  quia  proliibitus  Fidecommifla- 
riusalieiiaie  fubpceiMcadttciratis .  caditii 
ahcnac  conccdendo  rcm  prohibiram  alicui 
adviram,  quiadiciturahcnatio  ,  vri  rradic 
Cortue. e»t^, x^^.ctrufrtmum itb.  3. quem 
ieqaiiar  Affli<ft.ii(^.  234.  m.  5.  &  caditin 
•  tofliro  lioctalicmt  minimam  paaem  pro- 

T  c  pKs 
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C«w  fff»»fm^4f.     iwrfwr.  Quarro  ampliatur, 

vc  niAcito  neciemdoutem  fflobilctnetiam         D  £  C  I  S  I  O  LXXXL 
conftntientevxoteatienareltoeac^  6con'cl& 

bmh.ScDoaotcs  in  l.  i  .fSQl.m4mm.am  SF*MMAMlA. 

Umitatiombus  tr4dtttstlji.Um,8cadtnilttut.  prs- 

ctt.  ttt.  tnprmc.  Quinto  ampliaiut ,  vi  etiam    1    .a/i<»4riar*rm^t  lccUfitfuu  iebitu  fiUmni" 

ipfemaritus  con(tancc  matrimonio  resdo-  .       Mifctf fffMff^ tfi. 

talcs  alienaras  contra  piyjprium.  faftum  vin-  t    Sk  fiui^i^trfruutwfni^  df f^^tff»  MHi 

Jicarc  portit,  fccundiim  gl.  §.  i.tnftttut.  d.  tit.  autem  txaiqMttatt. 

invtrb.  Imirdicl.  Sccundo  pupillus  licct  lic    }    An  HtJfit^Ud,  CQf^dternititts,  ^fimila  ■ 

dommus  icrum  luamm,  cas  tamen  fine  an-         tmmmium  gtUtMifrilit^  !•«»- 

thoiixateiUton9Latienarenonpoteft.$.N«M  d^sfiku<tm^, 

aimeaen^cumfeq.mftitut.  ^uib.  alitn.  lic.  & 

ampIiaturvtiibidcmpcrSchnciduin.Tenio  iienatio  bonotum  EcckusB 

»duliu$habens  Curatoccraijcct  llt  dominus  L\  dc  lurc  cft  prohibitanifi  adfic  vc- 
Knini  fnarum,  eas  tamen  fine  aiiatons  an-  ricas  cauue  &  folemnitas  fetnue 

choxitaie  alienarc  nequit,  &  ii  fa£hi  cft  non  fccundum  Frcdcr.  dc  Scn.  rai^l* 

tcner,  necopushabetrcftitutioncfccundum  i^i.num.  vtrf.  Pauptr  primo  m  pnnc.  ndc6 
Gl.  in  d.  §.liHtt(4dm$nendt in  verb.  ViUm.  &:  L.  qubd  ca  fada ieraaus  folemuicacibus  &  de- 
&t(uyM9rtm  j.  C. IHi»mtigr.r^itm.mm.$t,  oii»fbnna,  led tamen nonfnbfiftente  .Tei» 
Si  wro  non  habec  curatof em,  lunc  ( vti  fub-  caufa  nece/Statis  vcl  vtiliutis  eft  ipfo  iutiB 
dilSchnciduin.)  potcrit  rcs  fuasalicnarcita  .nulla,  adco  quod  Prilatus  potcft  agrrc  tci 
quod contradus (cu ahcnacio dcmrc  valcat,  vcndicationc,  Gcminian.  tw)Sis 48.fr* txA^ 
lcd  fi  Ixlus  hicrit,teftituitor4.  l  SUmmmm»  Mjautr.  verf.  Opinkmmamrmim.  vbi  prb 
Vtifirp^quoqaecenfuitfiipiemaCima,nifi  ea  pacte  allcgat  GofFrcd.  Hofticnf  loan. 
eam  alienationcm  iuramento  confirraaflcc  Andr.  Lap.  Frcdcr.  dcScn,  loan.  Anth.  de 
Auth.  Sacramtnta  fuberum.  C.Stndnerfutven"  Butcloan.  dcFaacuc  &  loan.  de  ImmoL 
dittenem .  quam  Dodotcl  eriam  extendttnc  vbi  tiadie  qnod  luec verior  eil,  5c  feqoenda 
•dmtnoiem  qut  curacorcm  habet.  laf.  8c  iententia*  &  fi>nioribustactontbus  munita 
DbAores  ibidem.  Qu  irt6  prodigu";  cui  bo-  ac  maiorc  numcro  Dodorum  approbata,  5c 
nis  interdiiftura  eft.alicnarc  ptohibctur  Ug.  etiam  rcipondit  ad  contraria.vti  ctiam  faciuc 
Stfcitm.f  Dtcontrab.empt.U Itg.  It^ihenit. ,  CafttenLrtajB.  yj^.infaSeifieinprm.Ub.  f. 
ff  i)f  nih. tHtg.  Quint^  filiusnon pdceft a-  Aegid.  Bellam.MiiiB. ) i.mmt.4,^.infin.verf, 
lienarc  in  quibus  patcr  non  habcr  vfumfni-  Qttcad  fedindam*  Abb.  confil.  41.  Vidtndum  iii 
dhim  l.fn.^.Ipfumautem.  nrf.Filiut.C.  De  bon.  prmc.  lib.  i.  allcgat  ad  hoc  CUm.  i.de  reb.  ec- 
au4  liker*  Scxt6  Vafallus  rem  fcudalcm  alic-  (Ufnen  dlten.  Sc  BanhoL «ij/B.  tf  j.  iflfip.  F4- 
nace  Sc  «bligare  prohibecw  fine  confenfu  (tumfitfrefmnmmme*%.niff.  UmekHm*  HA, 
domini  fub  ptrna  amifionisfnidi (.Imperw  i .  Scd  conrrarium  tcnucrunt  Gl.  1  a.  ([uafi. 
Itmdeprebib.ftud.  alien.perfreder.  Scd  SCtg"  t.tn  fin.  loan.  dc  Ligna.  &  Damafccn.  ad 
naticonfcnlusrequintucadcAquAd  fi  v#-  Hoftienf  in  fum.  quos  rcfirrt  idcm  Gcmi- 
fallus  vendat  feadam  altieri ,  lioet  dofilrini'  xu$n.4.tm^4t.eeLuve^,  jnnmmtdmm* 
«onienfasadfic,n<}ftptciudicat  agnato e.  t  •  ti»,  vbi  tradunt  quod  non  cft  nulla  cjuando 
JHalimnt.fiud.  fatern.  quia  forrius  ius  ha-  interucncrunt  folcmnitatcs,  fcd pcr reftitu- 
bctquim  dominus.S. Wr.  quaUtereUm  feud.  tioncra  velrefcifiionem  annuUanda;  quod 
petn.alten.  &  ibi  Doftoief.ft  fic  mefnini  a-  eriaA  centnt  ABgcl.  cenftL  t^f.m.  9.  qnod 
liquandoiapraxi«eiadieaiidoobfonKam  eftconfiliaroCoUcgij  Padus^  ftidemCal- 
fj^,  '  v  '",  V  •.■^^(K<^  dma.eenJU.  279- *^t^^^'dttoc. inprinc.  qazm 

ientenciam  communitci  icruate  foiet  fupre- 
naCaria.  Etidcirc&  licetdeinte  oeicam  fic 
aUenationem  rerum  Ecclcluc  fir.c  dcbitis  fi>- 
lemniratibus  prohibirani  dle  (ecundum 
^  Gttidon.  Pap. duif  1 49*  Capyc. deaf.  t6,& 

I  o  f .  Gayl  praS.  ebfent.  fi^.  t.  ^fmi,  vUl  Ca« 
mil.  Borell .  in  fHm .  dee^.  tit.  1 5.  mi.  i.  &fif' 
vbiallegat  folcmniiatcsad  candcmrcquih- 
tas  6c  caufas  ad  cam  ncccfTarias,  &  nonnul- 
li  cenfcant  emptorem  rei  Ecclelufticx  pri- 
uandumeflepcecioieiempcaeiiixtaiir.^.O'  • 
fmf,Stskf  caneBiigor  iftei»Fiaiiciaoec  ^ 
tca  «i 
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in  hUce  lods^fenotis  Germaiiic  eft  reoe-  im,  m  §*  UM.  Angel  ■  in  reptHtl  t.  C.  fit 

ptosi^rotttttadit  Bicq\ict.tr43.d(ltiftiaf.io.  mfintm. &ur.  bMfi.fifcsl.  Itb.  10.  Alcx.e*nfil, 

nu.  14.  nam,  vt  ibidem  dicitutpotcrit  tcpcti  4.  rt.^.-vcrf.Q!iod  4Utcm  Itb.    Caflr.  confil.i^o» 

xcftitucopietio  cutxcntc  tcmpoK  rcftitucio-  mtf.Dubiutur  pcr  m.  Uh.  1.  Ratio  ciV,  quia 

nis ,  fi  niintnun les fiiieric  vendita  ex  cauft*  omnia  priuilegia  conipctcntia  Ecclefic  c6- 

&ita iudicacunifbir  in  fiipienn  Curis  Me-  petom horpicaujuxcajej.OmiuA.&ibiBaiTii. 

chlinienfi  i  o.  luiijatUlO  1^04..  intcr  Abba-  C.De  Epifc.  &i!ertc.Dcc.conjil.  $6.  ctl.p^nul. 

tcm  d' Aucfncs  &  Creuelet ,  &  hnc  rcs  rcfti-  in fin.  &  Balb.  dc  prtfript.  tn  i.  /)^f,  pritictp, 

cucacum  frudibuscxeapctccptisa  diccoa  •  quod  nonnuili  dcciatant  ptoccdcic  xn  hol- 

fignacionisprerii  caatikm,  &  in  eonim  icom-  picafa'  Ecdefiaftico,(ecns  in  profim9.ConuB* 

peB&ciohem^ccIena  non  fuit  coa&x  icfti-  tonftl.%o6.  Lktt  lib.  i .  &.confil.  ^7. vel.  3.  SC 

tucrcvfurasprctijpcrccpti;  quod  Tidcrurc  t-  Fclin.  jijf.  DequartA  deprdfcript.col.^.Ovnact 

iam  dcclatandum  (ccundum  caqujc  ttadic  cnimicligiofz  domus  cum  linc  fub  pcoce- 

Bkrch.           ittcip.T4ih(m ficpropoakw^  &'one  Ecclefi^  non  pofluntalienari  iine  fi>* 

ietfiii.      I .  quia  fi  locacio  pcrpecm  vel  a-  lemnitatibus  rcquificis  inalicnationc  bono- 

lienatio  lei  Ecclclaaflicx  cft  fadla  nominc  rum  Ecclcfix.  Caftr. 'd. lonfil.  170. col.x.verf 

.pcopiioR.c<^oiis,  ipfo  mottuo  cft  ipfoiute  Hnmo-tiants  rtltgtoft.  domtu.  lib.  i.  Quod 

nalla :  fi  vec6  eft       noAine  Eccfefic,  Ae  cctam  ceoienc  fciuandu  in  alienarioneMi- 

peconiatft verfa  in  vcilitate  Ecclcnx,&  fuc-  norjiabric;,£cdefi«, veloperarije,  Andsas* 

cefrortcnctac  ilii  ftatc.fcd  tamcn  fi  folcmni-  cenfil.  1 71.  in  cduf  col.  i.  nu.  5.  &  4.  Caldcr. 

usinternenic  (inc  vtilitatc  potcft  fucccftbr  coHfil.^.der(b.ecclef.non*iunMiASi6^.QvLi2.ct- 

mediante  reftitutione  in  integrum ,  pcceie  .  dcmf«leronita$  quz  lequiticuiia  aiieiutio' 

cefdflionero»  fiver&non  interuemraucho-  nebonocuEcclefi«,reqoiricarinalienacio- 

ritaspoteft,  finc  rcmcdio  rcftitutionis,  &v-  nebonoiucuiuflibctpijIodfccundum.Ho- 

croquc  cafu,  ctiam  illc  qui  nullitcr  alicna-  fticnf  Anchon.  dc  Bucr.  Sf  alios  in  d.  c.  Sul- 

uir  pctit  tefcindi,vti  ibidem  Apoftiil.  in  vtrb.  li  de  rtb.  ecclef  non dien.  Alcx.  confil.  4. mif. 


quod  compct.-it  re-  agitdc  laicis  an  fint  captces  pro 

ilicutio  in  inccgtum  &  fit  annulianda,  pto-  bi^s  &:  frudbbiis  Ecclcaaium  adminiftiadi* 

bac  lai: (m^.  54.  m.  4.  pfqittmfia^  8c cm/B.  &  dac  excmpla  de  operarijs  ^bricanim  Ec- 

$f.fVM.iib.  I.  Hofpitalia  vec^accoofra-  defiscinThufcia,deqnibu$etiam  Anchw. 

cctnitates ,  Sc fimilcs  aliis  confratcrnirates  dtaoconftl.  1 7x.nu.  i  &feq.Etiafzpiuszpui 

vcrum  dicantur  ixculaiia  vclccclefiaftjcalo-  nos  in  ludicando  fcruatum  fo/r,  araae c«am 

cavt  piiuilcgijs  &immaaiiatibiis  cebos  Ae  in  Condlio  Brtbantix  in  caalaho^italis..... 

bdsecdefiaftids  conoeifis  gwidcre  pofllnt.  concra  Dom.Grimbefgfmnn,qttett>eTac  di 

coniroueititur  intcr  do«S.ores,  &  an  illorum  confcufu  &  authoiitatc  Supcriori^  Ecclcrii». 

bona foima Sc folcmnitatc  icmm  ecclciia-  ftici  ac  laici  dominium  in  Scmpj,  &  co  not\ 

fticamm  alienariaebeanttniftantloan.  del  obftace  fuit  alicnacio  dcdaiata  nulla,  iUudqi 

CaftiU.  Socoma.  fftfff.if       c.  54.  na.  14.  domimnro  poBdiaoHo^itali  efleteftin€- 

Anthon.GabricI.  comntHn.  epin.  tit.  De  pi*  aiimcnmfniibbaserindc  perccpcisi  <pod 

CMufconcl.u^  2.  Mcnoch. Derecuper. peffcjf.  concigiffc optnor quiacxprclfa  fubcrat  pro- 

rtmed.  lyanu.zt.  vfqutad  num. 3 S.  lofcph.  lubitioipfius  fundatow dc  non aiieoando. 
Lndott.4ici/r  jo.Jtna.  6.vttf.  tkuftamiimt  ■ 
vfyUMdmt  fin.tcdectf<)-i.nu.i^.&quAtuor        D  E  C  I  S  I  O     L XXXII. 
feqq.  &  imm.  45.  &  4^.  Ma(chard.ii<  f/rob/J.  SVUUAilA. 
1om.z»fn(l.^6^.  lci.Giittict.  canon.audl. 

g,  }f .m. ». mmmnbufeqq  Scmi.to.&tim»'  «  .  ^*»^'* ^r*!4ti  etim  ZccUfidtenutvr  nf' 
que  feqq.  C?phal.  cenfil.  1 9  7 .  mv.  aj.  fiqM.  frobare  duiiattonem  rei  hccltfidfitu  ktw». 
x.lk  diclus  Soto  prMdeg.  loco  num.z^.  dicit  dbfquefeUmmtdniurufdadm. 

fctucatiamMcnochij<i.r«w«<i.iy.«tf.  j6.6c  *  Ftrumidemduendumfit  ittfiUelhffedecutm 
lo.  Gaccier. tmm.  quitfi.  c  ^5. »«.  3  j  •  vcgo-  pmtrnmfnfifmmp^^lmmdt^ 

iem&omnin6ieruandamagiiqaeieaicam.  3  AntrtUtidokMrenoHf^batmtJbamfeam'^ 
Eadcm  nam^ue  folcmniias  qui  requititur  neferuitijprtfliti. 
in  ahenatione  bonorum  £cclehz,iequiiituc  iC  p  1  in  controucrnam  vcnic  id  qaod 

inalicnacione bonorum  hofpicalisvel  atc^-  craditur i  Ood^oribusin l.yc.hscta. 

liospiilodiuttaBald.  itiAutb^  Hociusftnt*  ubidicicur  hsnedem  non  pofie  ivie 

^msC.De  Sacrof        clariusAbbat.  &a-  hzrcditatio  vel  proprioventrec6nafiAnn 

iios  inr.  l^ulltdereb.eccUf  non  dUen.  Paul.  do  dcfundli,  &ri  vcnit,  &cuincit,  tcncri  dee- 

fikaz. &  ahos in  ikm.  Qiua (tnungit.  dtrtlig.  ui^onc  ad tnceccife,vti  cradunc  tbide  Bald.' 

>  •  •  * 
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5c  Salic  &  l.Ciiwfk  mstre.fiqif.  ie  rti  vtndu-  e- 
iil^  rjttto  cHc  vidccur ,  quudhxrcs  (icca- 
dctn  |ialona  cun)  dcfiitKiio/ccundumTeji- 
<utn  in  Auih.  De  tMram.  k  mer.  prdjl.  ciufquc 
occafipnc  quocritui  anttiatnECclcfiaPiaJati  . 
hxicsdcbeatapfnobarcalicnationcrarciEc*    r\  " 

Ci:^iaAicara  Pi?latoabiquc  iuris  (olcmni»-  Dc  CumUnium  I«ru  alienatioflC. 
tcfa^lam  ,  vel  ctiatn  eo  calu  quo  rcs  alicna 


T  I  T  V  L.  Ln. 


3 


D  £  C  I  S  I  O  LXXXIir. 

i    V    U    il    A    K    l  A. 

CommMnis  rts  quanio  pofit  alsenun  vel  tiott 

quoadfuam  pdrttm. 
Tifinm  alienareffojie  rem  commune  io  totum\ 
FnutUgu  Jifct. 


■  4 

Si      I  o  E  M  priusd'<5lum  fuit  dc  vcn*  j 
ditionc  rcrum  pcnicus  alienatu,  idco 
nunc  hoc  Tirwio  traduur  dc.  vendi* 
tione  rcrum  qu^  ex  partc  ftmt  ahcnx} 


n  non  putcrat.  Et  apprcbarc  dcbere  probat 
Cl.jnc.  t.Ext.DeteJijm.  quod  coramuniter 
iJjvdorcj  approbant,  viiait  ibidcm  Couar. 
««.  Alex.<»ryii  jo.«/.  2.r«/.  6  &Barth. 
i  i  /.  Cim  vtr,  col.  ijff.De  rfur.  Idcm  quoque 
ciTc  djcc  Juni  in  filio  hxrcdc,  qui  ctiatn  con ' 
f-ulb  inucntario,tcncnu  ihrc  alienationi  rci 
p.opiia:  perpatrcm  fjdl^c.co  cafu  quo  pater 
ai^cnarc  non  poruic,radia  ad  hoc,  li  ncccffc 
:  fjcrir,con>pcnrationc  lcgitimat,  cum  ipfa  tt 
alicnafa.iuxtat;.'.  ScDodores  \ad.l.  Citm  k 
fMAire.  Abbat  Immol.  &  Couar.  in  d.  c.  I. 
vbidicit  hanc  opinioncm  cfTc  communcm 
p4»ft  Roder.  Zuir.  in  repttit- 1  Quoma  tn prh- 

ribus.C.  De.tMffii.ten4m.  extent  j.col.  8.  Qua  ?^^^^  nofti*.  qua:  lunt  rcs  coinmuncs, 

rcntcntiaojaiiis  probauit  fuprema  Curia.A-  ''^^  ^^^^  '""s  coullitptum  fuic  titulo  pro- 
liudtameneftin  hiiedcfidciunoris,  qoic-  ximo m  toto,hicftatcicndumyidpcurinpai, 
umcercpotcftiemfuamabcmptorccmpta,  te,  fccundum/.  Quoddetots.f  Deretvendtt, 
q»amaisiprc  fidciunbrnonpo(rct,fccundu  hc  vrim /.  i./n^r.  fir./^roxiw.  didum  fuir. 
Tnxiiiax  mlJiit.tnfrdeeuia.Sc  Fabt  ibidcmy  "  Vendatut  rcs  pcnitusalicna,  quodpcrhoc 
qoiiliiuf  rationem  ib.  tradit.Hidetiam  quas-  •  transferatur  dommiu,  quodquc  proin- 
Afolet,  an  Prxlati  qui  alienaretion  pofTuht  dc-vcfus  dominus  ponit  rcm  vcndicare,nifi 
fi«cfoIcmnuatibuwcqu:litis ,  non  poflint  '  prarfctipnqnc  aijt  vfucap.onc emptoc  litta- 
tamcn^nodicumdonarcrationcCcruitiiprac-  I  ^us  dominus;  lilo  enim  in  cafu  contracm- 
ftiti.  Et  pbffc  .iliquando  accifum  eft,  mod6  '  P^^^^ ^^P""«  domino  ^^10.  fcd 
fiatdonatio  conVormis  qualitati  &  quanti-  ^^'«"^  ^outrz  vcnditorcm  ad  prctm  m  fub- 
ta"bffic.orum-,dc  qaibus  conft.re  dcbct ,  riduim.Etficctiam  hocloco.cumquis  vcn- 
necanctnoaiienantisfufflccret ,  fccundum  '  d.trcrnco.nmuncm  proeaparccquaeft  fua, 
eaquxtradidit  Amplifr.  Dom.  P«f  Euec   itan^ferctdom.n.um,  non  autemproalccra 

1,  ...^ ,„  fi^      Pr«Unr>ni'm  '  parccqazal.civantisnon  cft,  «uceam  po- 

tonfil.  ii9.numtr.6.  to.&  i^'i  txiiucmm   *  .    ?  ,.  ,  f^.. 

■'         I  r  ft.  r^nf.Nm  rnnrnrnrii.  '  tcrit vindic4rc  ab cmptorc,  ni(i  (vu fupta di- 

rCium  Ecclcuafticarum  tantum  luntptocu-  r     r  ■  rr 

j  „o.U  r,^rrl,.r^rinr-irr    «um  tuit )  c.indcm  prarlcnplcrit  vcl  vlucc- 

ratorcs,  non  dominii  vnde  nccactcnorarc,       _    ^    y  r  r 

nec  don.\rc,  ncc  pcrmutarc  polfunt,  nih  ex 


altctius  liberavoluntatc  resacccptaseited- 
dant ,  quod  poftunt  fecundiim  dodhinam 
Dom.  Pccqu^j  dcAmortif.bonor.c.  iS.n.^.Sc 
fic  f.  cx  aliquacaufa  Prxlato  pro  poculo  vr^' 
nlrcs  qu^damimmobilispromirtatur,  vel 
nianctc  inptimiscerminis  promiflionis  finc 
intcrucncionc  traditionis  ,  potcrit  Prxlatus 
diftum  ius  finc  folcmnitatibus  &  confcnfu 
Capituli  rcmittcre,  vti  iudicatuni  fuit  in  fu- 
prcmo  Conciiio  i  o.Noucmbris annoiyjo. 
in  caufaNatalis  Tabolct  appcllantis  contni 
loanncm  MoUn  intimatum. Vide  ad  prid. 
Tir.  ciufque  maccnam  Cyn.  Barthol.  Bald. 
Ani;cl  S.»lic.  ibidcm  Bcnucnut.  Strach.  in 
trait<it.  dedtcoRor-p  6.HU.i.  Ducn. r^)7J. 
&Cuiac.  2./<«i.  tit.^' 


pcrit, /.  I.  3.  4.  j.  hoctit,  Nam  quod  com- 
munc  cft  mihi  Sc  tibi,  cft  mcuni  quoad  par- 
tis-^cx  difpofitioncm,  &  non  vltra,  t.  Por- 
ttontmin  i .  refp.tnfr  eod.cuiconfoimis  eftlcx,' 
Dao.frktrts  ff.  Deacquir.  bartd.SiC  fic  portiotci 
communis pro  indiuifu  vcndi  poceft,piz- 
fcrcndfquc  cocafuforct  focius  cxtrancis, 
maximc  vtidoccthicloan.  Sichard.  fiaga- 
tur  dc  arcc  communi  cuius  pactem  pro  indi- 
uifo  alterfociusvehcvendcrc  inimico  focif, 
aut  fi  res  fit  communis duobus,  non  vt  firi* 
gulis,  icd  proindiuiio,  vtin  hac /f^<prima. 
Id  tumen  faiiic  in  fifco  qui  te6kc  vcnaic  rcm 
communcmin  folidum,&  totiusdominium 
transfirrt  in  emptorcm,  rationcpriuilcgij,d€ 
quo  in  leg.  1.  hoc  tit.  &  rir .  4.  lib.  10.  in/r. 
JH  vendit.  ferum  fifcal,  cnm  prtuat.  communt 
Nam  rationc  corairanionis  potcft  fifcus 
(vti  inquic  Baldus  )  cocam  icm  efficaoi* 
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tcr  vcndere  ,  licet  (ecus  fii  in  priuato ,  ctfi   niatvr  nec  ipfi  minori  firpfoftlrora,  maximi 
ptctiuminfird  vttlitatcm  conuertatur  i  po-   incaiu  quo  venditusfuilfcthjnduscOfDma- 
teftetuun  iifttts  renvfibi^ijlque  cSiBncuni  nbifibRilRUt  qaitncam  W<)aedieRitadi»  ' 
^commanicer  obligatam  vcndere,/.£»9M>  uiraiutetinitcrant  pa  renfutti  bcreditareiD» 
§.  R«  Muttm.     Dc  ture  fifct.  vti  aliis  iudi-    \tix\l.Cum  duohus  51.     TApmuniuaHMsl.  S$ 
cacum  hiit  m  iupremo  Conciiio,^  ctiain  fa-  JrMta  fi  tr» ftc.  &  M» m ■  C.  Dt($mniun.  rtr. 
doro  jfci  veadidoteBiittlteliam  ipfiusVtiMiec  ~.  «fiawf..  r  Qjiia  fi  mtaor  dumtaxat  tcftitucre- 
Nuvverftat,  de  quo  hiam  tra^lat  Chop  /ifr*   cocsniiitegrutri,  non  eflcr  in  tncegrum  ceftt* 
J  \.iit»%%.  itiomAn.  vbi  plenidimcqiiis  co-    rutus;  nam  pofted contingerct  quod  tncide- 
gnofcere  potctic  prtuilcgia  Hlco  copeteniia,    rcc  in  commimioncm  cum  empcote,qui  an- 
deque ijslic^ cra^ac  tccentcndo  quinqua-   teliongd  meUore  condidone  in  comma- 
ginra ,  &  dedmocercid  loco  referc  id  auod    nioiicm  crac  cum  ftatribot ,  com  qaibus&-  ' 
buiiis  lcgrs  fccundz  cft  ,  ncmpe  a  fifcb  rci    milixhcrcilctindar  acccpto  iudicio,poCOt(Ice 
conimutiis  dominium  vcl  alicnz  non  mi-    aftequi  vctotam  rcm  iliara  fibi  haberec,tan- 
nus  transfecri  quam  propnx,  &  queinuis  tundcmexrchquisboms,fraiubasconcc(ru-' 
poflecommonem  caufam  fibrcumBfcode-  rus,  (juodnoo  po«eftaccipf:camiieoo€>* 
Ferrc,  nec  per  hoc  famofum  fieri ,  qu^muls    cio,  cuinii|dicium  famiha;  hercifcundznoa 
in  caufa  n6obtinucrit,per/.  Dtfmrt.^.Seid-    accipiatur  nifi  inccr  cohqrcdcs./.  i.&  i.^Ui.  t 
munm.  didlamque  conftitutionem  legis  (e-   Cum  putdrem.  ff.  famil.  berctfc.  ■&  ica  ceofuit 
caodsK  oenferMoMliCfiitteMleM  lege  pluii^  Seiviciu5«baadi«»tefle  ftht.htc  tkJefmL  u 
mifaacndam,  tanquamjlSenatuconnfma-   &ahas  etiam'fii|venuCaiM.EcpcoiKidccc*  - 
ri  foliram  ,  vbicumquc  fifcalis  ifta  focicras    iamiiicqu^ii  (blcc,  anminore  bum  raaioit 
inudic,  ac  protnde  eciam  ikpius  hiilVe  alle-    vendcnce  rc|n  commuQe  6c /jcpluobus  fca- 
gacam  in  publicis  aoftram  adiioinibo^^  -'trilmsfundamcoronmnem  vendeanbus,  i 
.  Domino  Bfilfonio  cilm  Regij  Oratori»  pe^-    quihbcc  fc  in  folidum  de  eaidione  oHip^- 
fonamageret.VidcadhuncTif.  vltrapijcci-    ucrit ,  an  reftitutio  minoris  prodcffe  quear 
cac.^crach.inrr4^4.^<irc«^ar.«Sc  Gotoftcd'  maiuti)  tunc  quaEcitur  vcrum  d  quihbet  la 
4dlw^irtiMWM.4; vbicmdbtanibdasptccC  fojidan^de  cui€Hone,(epbligauetic  «n  do- 
fai  tocfiolicfnfepoflbi.   >   '       .  btum fic  quofl  videancur  eb ia caiiiinaiccB 

—  ^-^-   '   — fidciQffiflc  ,  ciim  ncgoriilin  non  fpcCttt^ 

D  E  C  I  S  I  O    LXXX^PV/        fing^losinlblidum,  lcdad  vnumqucm<^K 
  S  y  MM  AKl  A     ' '  propactc„arg./.F,rmni7.  MMlur& 

%,  viLidemftplunhseJ.mZZl-  tli^^^^^lZZiT^'"^]:?* 

aurcm  cohacrcdibui  luis 

5  .OB.rr;^.W,k./«„4«r«^d.iai. 

ai0iup4rt,sb4,tdUMrt^.Etnum,6.  ^VThlrt.r^.Trc^-^^ 

ttwfrif flcw  efi  1  ucnencvcvnulqui/qucreicuenrum  fufcipe- 

5  ■AnftnditorvimUndoomneiHsqmilmkti», 

'    nM,qu4,tene4turdetusilu>n^.  *  til^^^.ZT^'^?^^'^:^^''' 

7   MtmLnce^retnttr^tk^cd^^mmhusb»^  iZlT^  JL^T^' 'l''^''''^^  * 
.         MfMiffiMiAiiiair  *™  P"**^"*  ludicatum  fliit  m  no- 

„^.m»wmmmfjm^mm«.  ftro  Scnaro.  lure  verd  duili  in  Ug,  si fun- 

•    ,.  ,  *"-#D««M*.definitaiiicftfiuido  vcnJico 

f  ^  OMMVNirevcndira.qmamtcrdum  ex  confuetudinccegioait,  mqoa  negorima 

'   V  J         vcnduionts  cft  mdiuidua  cc-  gcftu  cft  pro  euidione  caueri  oportcccquod 

iam  Cxparcc  vcndicoii»  ,  vcpotc  non  gcneraiiccracdpiendum  cft,vtid  quod 

^do  non  fuodac  venditat  cft  .  inteieft,cxlococontraauia:ftimaridcbcaf 

«is  rcdimcndi  fundi ,  qui  iam  ancea  fucrac  &  fic  ilU  vcrba  lurifconfulti  6mui  mrm  Sa 

ycndKu*,  fub  pado  de rctroucndendo  ,  vt  intelligcnda  funt  fecundum  AnaeUniLt  ti 

»'^*'<^'P*p^  M.mft.&f»,idtt.notxpo-  /«ii^^.fiiconfuetudinelod,vb?proponitur  < 

teftredinMfimduspropail5TOn«&  »ntra«M,fatirdat,o  nomine  cuiSio^  cutu 

&ali,in/  ^,^«,/4/M«46./j>l/5|l,f^tadC  pignoribusvclahterprxftaiidebeat  cufto- 

«ftitucio  vn;  c  x  vcndttotibu$,vrpotcraino-  dicnducffe  modum.abcadcmconfJetiidfal 

•Hieoaccflaptodertt 01^0«, oc aiioqaicae-  pr«fcriptum,& id femarur comunirerinpM- 

4i^eiiaminlijpicmoCottcU4oj namyn 

iard. 
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Smd. (otif.  27\.n.  60.  &(tqq.cu  duo  frarrcs 

redquilibctiproiQprovifili.&itaproditni- '      X    J[     X    \    J-»    JL*  1 1 1. 
dnl.Sidmfa.C.Locau.l.E9sS'CHintMbHUs.ff. 

Deiuob.rm.6cDoa.inUs.sip^^^^^^^  Rcm  alicnam  gcrcntibus  nonin-:; 

bm  L  AlttHd  rts.  $ .  Si  plurthHt .    De  ftgnor.  Sc  tn  b 

l  QMtd4mtxfmt.ff.De  eutii.6c  iic  quilibet yi-    ccrdici  lerum  luarum  aliena- 

«iciur  promififlc  de  eUi^ionc  pro  (iu  rantum 
incdieuce  vendita;  nam.vti  fubdit  ide  Surd. 
cuidtio  rcia  duobus  vcnilitx  cenktur  pro- 
milla  virilitcr,  &  non  in  folidam ,  etriDo- 
xninus  Andr.Gayl  lib.  z.obf  l  ^.dicat  quem- 

libet  cohxrcdum  vcnditorum  vnius  rci  tc- 

ncriin  folidumprocuiclionc  totiusrci  prx- 
ilarc  cautioncm  nu.  i .  &  iiaiudicatum  fuillc 

m  Camctali  iudicio.  Si  rcro  quis  vendat  ali- 

caiomncius  quodhabct  inrc  aliqua,  non 

tenctuc  de  euidK)ne,cum  vendidiflc  dicatur 

iuturumcuentum,  Cadtcnf.Jn/.  Siftc.  Si 

mtbiin  fi.  delegat.  &  probac  per  i  Quod  fiin 

vtndttiont  f[.  Dt  bdrtditatt  rd  aH.  vtnd.  laf.  in  /. 

3 .  lnurtam  in fi.de  aiqiur.  fofftff.^^  mod6  vcn- 

diror  crcdcbar  lc  habcre  lus  in  rc,  Alcx.  in  l. 

Lotus  nu.^.ff.  Dt  acqutr.  pofftff.  &  Mcnoch 
,  (onfU.  iTB.nu.         ua  aliasapud  nos  iudi 


tioncm. 

DECISIO  LXXXV. 

S     V    M  M    A    R     l  A. 

Rtsalitnas^trtntihus  noninttrdici  alienaiiO' 
ntmrttprcpria. 

Lictt  tutorum  hona  taciti fint  pupillifpro  ad- 
tninifirationt  obligata  ,  vtt  &puftUtboiu 
tutoti,an pofitnt  amplius  obltgart. 

An  tutori  Itctai  (ontrabtrt  cum  fifco. 


DE 


iMvs  antca  rcm  noAra  totam  vcl  | 
parte  poirc  alienati-,  nunc  di- 
ccndumcft  hocTitulo  dc  his  qui 
ahcnas tcs  adminiftrant^vtffunt tutoics.cu- 


dicatum  fiiit.Id  vero  quod  anica  diximus  dc   ratorcs  &  procuratorcs ,  vtium  illi  poHint 


euidionc  quaccnus  intcr  coharrcdcs  prscftc 
tur,fummis  difficulcatibus  inuolutum  eft,ob 
vaius  tc  diucrias  a  Dodoribus  5idas  ca- 
(iium  diiperiitiones,  ac  ctiam  conrrarian- 
tium  firntcntias  ,  adco*  vt  vix  quidem  pro 
cetta.  cegula  proponi  poflic  concluflo  ,  quz 
pcc  ampliationcs  &limitationes  citra  con- 
ibiiori^cmabfolucailc-  Conucnir  vcr^  intcr 
omncs  coha:redcs  inuice  rarione  rci  inpor- 
tionem  pec  diuifiencm  obucntx,  cuidio- 
ncm  dc  iuic  pracflarc  czceris  patibus.  Scd 
vnam  omnibus  caflbus  conucnicntcm  fic- 
marc  pofitioncm,  non  vfqucquaquc  expc- 
ditum  vidccur :  ac  proinde  pro  ciufde  qux- 
ftionis  rck)lutionc  cxaminandi  crunc  intcc 
modcrniorcs  Mcnoch, dtfrafumpt.  \.fra(upt. 
tti  ptrtot.  Anchon.Percgr.i/f)i</« com.art.p. 

vfqutadnu.  7B>  Fachin./(^.c0MrM.  6. 
c.(>%.ftTtet.(\vsi  per  o^o  condufloncs  ni- 
fus  cftcam  cxpcdiraDidus  autcm  Surd.fon- 
fiU^y.  nu.  54.  dicir  intcr  cohzrcdcs  ccflarc 
cui6lioncm ,  omnibus  bonis  periculo  cui- 
dkionis  fubicAis»  eamquc  euidioncm  daii 
intcr  cohxtcdcs  cciam  non  promiflam  fic- 
roacidcmSurd.  tonfil.^iunu.  26.  &Fcrdin. 
\i{q.ltb.tllufir.qujfl.i.(»6%.«um,  li. 


..'ii 


ics  fuas  alienare,  quoium  bona  &  rcs  cacicc 
flnthypothcca:  obligatx,  prxfcrtim  quando 
tutclx  ludicio  condcmnaci  funt,  l.Proefficio 
iafr.  deadmmifirat.  tutor.  tamcn  rcs  fuas  vcn- 
dcrepoflunr,&  ttaditioncdominiumcarum 
transfcrrc,  /.  vn.  hot  tit,  quod  G/.  ibidcm  cx-  ^ 
ccndic  ad  hoc  quod  poflinc  etiam  obligarc 
&  pignoridatc.Vndccum  priusclTcnctacit^ 
obligatx,dubitatucan  poflcncamplius  obli- 
gari,  vcl  cciam  alicnari,  cum  ca  in  crimcn 
ftcllionatus  vidcanturincidcrc;  tamcn  cum 
illi  fua  bona  altenant,non  adfctuni  co  pada 
vllum  pr^iudicium  pupillis  vel  aduliis  qui- 
bus  rcs  illz  funt  pignori obligatXjCum  tranf- 
fcant  cum  fua  cauia,  &  foo  oi^crc,  vti  hic  di- 
cit  Tcxi.  PupiIIi  namquc  poflcnc  ab  cmpco- 
rcvcl  pofTcUorc  illa  bona  auocarc  canquam 
fibi  hypothccata,  &  ob  id  illa  obligatio  ta< 
cita  in  caufacfl.  quaic  tutotcs  vcl  cutatoics 
non  poflfinc  vcdigalia  publica  conducerc, 
vti  tf adit  Gl.  hic  1«  rubr.  ptr  i  vnic  infr.  ne  tn- 
tor.  vtlcurat.  xctig.  conduc.  Namfiicusnon 
obcincrcc  hicfuum  pciuilcgium  pcxlacioni», 
&  ad  hanc  Itgtm  vnu.  fpcdac  ctiam  /.  Si  de^ 
funSus  infr.arbitrium  tuttU.  ciufquclegis  ra- 
tio  cfTc  vidcturquodqucmcumque  contra- 
^um  incat  tuioc  vcl  cuucor  cum  fifcoj  mhil 
tamcn  idc6  dccedac  pupillo,  cuibonaipfo- 
rum  func  obligata  cx  illo  dic  quo  luflucan- 
<Ium  cucorio  curacocioue  nomine  przfticc- 
runtludici,  pcouccija  Yidflimillis  obligara 
Xunccxeo  die  booa  pupillaria  vc  flc  parca- 
dcqj  hinc  illinc jaiio,  prout  notat  &  ad  hoc 
SLWegit Li.tUwttr.&vtii  aii.tufel.  Bacqucc. 

Tt4  f.^i. 


r.  fti.«i.4fs*<^4i4-<fcliiffir.<^ii(r.Cho- 

pia./f&.  I  «i.  5.  Dtfrml.  rujiU.  Lonct  infuls 
aTrffl  *J.  fir.  5. »«.  11.  vbi  probantc|iam,i<l- 
ipLum  Scnacuin  in  iudicando  reru^^fle ,  d* 
tancque  ad  hoc  nonoiilU  Senacofcpnlbln  . 
de«nno  I574.& £cetttm'fltucenftic>l»' 
prema  Curia.  licct  autcm  hic  pcrmi(Tum  fic 
turori  conccaherccilm  filco,tamcn  l.Tutorts. 
fL«(4ilivecaC}Mo^cft$nl6tiihi  rcfpondetar- 
cetitatoiesilocacionc  praediorum  Cxfaris 
priuTjuam  ratioiTrs-fcdJrciciinf  ,  &:  iclcitc6 
pro  conciliatione,te(tc Mornac.  hicloio  ob- 
rciuaniium  c(l>  non  ncgaria  Modcilin.quin 
tninorcs,  quatenus  anrecioiesfuAinttpnefe- 
ranturfifco,  nccprohibfrri  etiam  ipfos  cxa*  • 
liarationc  quam  qiii.i  pcriculum  (itcontra- 
herc  cum  co  cuiut  bona  iam  aheri  obiigita 
fint»  &  idei  S{chard;Ak  (ir.didr  qood  tucoc 
cooduccns  ve^igalia  aliaue  fifcipona;  vi- 
dcatur  fuabona  pIuribusobh'g3rc,quodciuc 
id  facicndo  in  hlco  cdmiccccec  crimcn  hiUi, 

6  in  prinaco  tpmta  fttliionatwi^f.  1  -iJUf^' 
ru.ff.  Defjlf.S:  ibi  Gl  Sc  in  Lt.infr4ntm,Jlet: 
Itott.  &c  iic  ixpc  apud  nos .,  6C  in  fiimmaSc- 
luiu  dcclarat.un^  f«^k'  •V.ide.adhunc  Tit. 6c 
maceciam  illtas  Cyn.  Birtllc^*  Ang^Gaftic 
Salicet.  &  Sidurd..  JvaytfcCniac  f  «w^aA  t, 

TITVL.  LlV.; 

Pepa<5tisinter  empcorcm  fic 
:  •  vcadicprem  coinpofius. 

r    D  B  C  1  S  I  O  LXXXVt  ' 
S  V  M  u"J'r  t  4. 

3   Btitfmfl^tunmi^tid.  , 

4.  Dtretr4^tmmmauu^,fimf^itfm9* 

.  timdeitd$»  ' . '  - 

I  ir  ^mnudp  &  (^did$  eifr^cribdtur,  qum 
■  tmfMetu^iitfJmimfifbiwmfilimitMUeri^ 
pinitni.  ttnu.6. 

7  Ititm  quAndo fA&t  de  rtttoumdtnio  uditifa 
•  '  '^(iMufuUftr^etlii^dififf^m. 

transfrrdturipfoiurr. 
^    An  tx  pa(t9  rtdimtndi  dominium  ui  vmdih 
torem  riutrtutur  ifftiurt fint  triulitimi,St 


 • 

to  Turfilu^dSionem  tantttm  ddri  contrd  vtn- 
ditorein ,  non  Mtm  rtutim  (tmuttrtium 

po^Qorem. 

tr  CmiirmiumlmitiiamHiifniiitMt».rilkr 

quam  in  iudictni»ftcut4  tft  Curit, 

t%  simiittdttifmimftfimtfimmtfutrm^ 


C,V  M  ante^niilta.4i^tndjit4ii* 
tjifix,  deeapcione     vcnditione  »  5c  in  1 
co  contra(flu  muh.i  fipc  pada  f(;lcnt  io- 
ccrpoai,  ideo  hic  .igtiui  Jc  tahbus  padhs 
qii^  cwJtrahetHcs  componunr,  &  incomL* 
n«nci,comca^.f  einpitoojsafl^^doncf  qam 
ccnfcniui  ciTe  pars  cqntradhis.  /.  Inkouufiim, 
fupr.  dipact.  quiailla  t.incum  p.t6la  pariuttc 
a^ionet^,  nQnautcmca^uc/cjc  iiucuuUo 
appooamnr  ,  qun  tanium  diuu  exceptio- 
ncin.  llUvcr.oi^paA^icuntnr  incDnafken- 
ti-9pponi,  qua:  in  ptincipio  vcl  in  finc  con- 
tudus  anc«4uam  conccahcmcs  ad  aha  ne- 
gocia.digrediA9iiir«  ipponuotnr^  Ttitiadk 
Glnitki'  U^hmtifii^  hhrukJucStiontL  Qiur-  > 
rumcxempla  varia  ponnnxur  in  hoc  tirulo 
dc  quibub  mriaiaiius,vt^CC;ini.  i.talcfuic. 
appofitum  padhnn,  n  lufi  omo<^  wntt- 
toii  dateicur  prcfiun)  y  ci|>ptoc  amiiscicr  ai> 
thas,  &prx:ctea  rcftituerci  ei  rcra  cmptam 
vuctuin  mi.j.  iiiMikjCxcmpla  ponicur}ncc 
etiam  diblimUc.cftquod  uadicur  inJ,  i.6c 
pro  iis  compecant  adioocs  «eioX  a.RDt> 
iLiiptu  vcibiSj  .Sjadio  ex  vendicp  infofDuu 
ta.net  no  rci  vcdi^atio.prouc  nadit  Sichard. 
l)Mii/-fiir.4.Si  ver6  aciiedlamfuecu padaa 
lcf^comininbii»,  vipocefiveii4ideieciir 
doiiuim,  vcl  funduoi  cum  pafit»,  nifi  roluas 
pxcnuir.  antcicftum  Manini,  conrradiBs  fit 
nnUus,  vcldomtjsvel  fuodusiic  incmpcai 
nn^cMcafii  porecicTttam  .vcmbor  eoinii 
cmptorcm  non  rokucpccm  ptccium  vci  id 
vcndicationc;  hcet  dominianmfe^d^o  vck 
couicoiii  nonconihtuantuqicliKiacolcDiv* 
gnlacxcipiittrcaliacmptio,  cBttlndfi  fiirc 
|MAttni  legis  comniflbtiae ,  camin  eo  aSa 
fpccialc  vidcatur,  quodnudo  pa&o  xt&n(- 
caot  dominta,  Cjn.  &BaJd  iA.i.  ymfr.tti, 
Natnr^  eiiim  paai       comminocKc  ttti 
quiddominiiim  fiilprafiu^  transletac  h  ae 
proindcxerolutt>contia£bu  ob  non  fblutioo 
ncmprctijk  teditres  vcndita  ad  fuum  prin- 
ctpiiimllC  otig|lnem,&  ficlex  fingii  dominia 
numqntm  tnandacfi  fiiifle,  icd  lemper  inilk 
^cpcncs  vcnditorem,prouttraditSichai4 
^tc  ttt.  nu.  j.  fubdcns  nu.  6.  ahos  cffc(fVn? 
padli Jcgis  commiiloric,  quod  ^hcet  ii  ad 
•4liemiinii9liiit4|ai  «ftiblmjoni  deftinanii^ 
tuncpoflitvendicorremvcndtcaretanquani 
fiiain,  cum  omnibus fnjdibus,  &  fic  cum  re 
tanquaro  /uamacdpic,  vnicus  tantum  vide* 
tttrflfle  comraiftai^  aoodnot  fic  quod  non 
teneieairfiiluere  onidqnara  proeode  fifco» 
vcl  alteri  qui  ins  habct  rccipicndi  aliqaid 
proquolibet  cdcta^,Ttpotc  laudimia^quod 
tamencogeietiii  &ceie&  dixifTec  in  vcDdi- 
ciaiiesFnK^  t'A*nm^ififoUusfrttimVkikl 
rtm  mihi  rtHituts ,  vti  tradit  Sichard.yN<» 
ittt  UM,  6,  Nam  rcftityiio  iUaiubeKctur  pro 
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nouo  contraau ,  Sc  fic  iterum  pro  ca  tan-  'firmariuaopinio  arrefto  fuprem*  Curi«  P*- 
quam  teuenclica  aliqui<I  iietum  eflct  fol-   rifienfis ,  8c  pro  capai tc  ftcntinter  raodcr- 
uen4um  vti  aliquoties  tam  apud  nos  q6im    niorcs  Tibcr.Dccian.wj^.  i  o . n«.  5  r .  &ftq. 
fuprcmum  Scnatnm  iiidicaru  fuir.  Traaant    vol.  1.  qui  iubdxt  hanc  opinioncm  cflc  ^cri-  ^ 
hic  Do<aorcs  communiici  dc  paao  rcucn-    orcm  &  communiorcm,rcccnfcndo  ad  hoc 
dendi  mtcr  cmptorcm  Sc  venditoiem  inito,  infiniio*  pacni  eandem  paitem  cenentes,  & 
dc qaoCoa£n^dM,(.  9.  Couar.  i.nfv   eandcmctiam opinioncm  tcnct  Anthon.de 
lut  c.i.&'9.Ctzuci.conf.i^6.  Scderetr.co-    GammaLufitan         147. na. 3.  vbinon  , 
nent.  fiut  L  pdHo  hid  Tiraq.  de  rur.ioment.ic    oblcutc oftcndii  llc  tcnuiflc  Scnatum  Rc- 
G  umcz  wfwr.  u[olut. tom.  i.t.  i. »«1.27.1».   g'a«  Lofitani»,  eam^ue (emeiitiam  qoo- 
&faj.sc Qoeabiliseftineaauitecia/.  Sifun-    quc dcfendit Wcfcmb.  i»f»mi$.  fDtn^ 
dum  hoctit.ad  quara  Cagnol.  tc prxdidi  la-   fcmd.vendft.  nu.6.  &  dicit  communiuscandc 
tiflimi  fcripfctc, &  Pap.  Itb.drrejl.  1  i .  rif.  6.    placcrc.vti  ctiaminnuuntCc0hal.«wji^.496. 
.  &  alias  etiamego  patticulatcra  ttafibatu  dc-   IM.  »4-  &feqStitd.UMm. Mf,  t.vbidicic 
iaper  confed,  vbi  lacilSmd  ag^tor  de  qux-   quod  Senaius  fic  refoiaecit  etiam  adnedtis 
ftionc  illa:  an  retconendendiyeliedimendi    Principcm,acTiraq<f  S.i.gl.  z.nu,  ax.dicit 
paao  przfcribarurtriginta  annis,  vel  requi-    ilUta  c»ramuniorcm  cflc ,  &  Do<aonbus 
rantur  quadraginta ,  etiara  quotics  ita  con-    maioti  doeirina:  &  authoritatisprobari,  rc- 
ceptoro  eft,vcremper & qnandodlqiievea*  fecens  iemel  acqoe itecnm fecmidueandem 
ditdri  Uceatredimere ,  &  an  valcat  pa<aum    affirmantem  opiuionem  Scnatum  Rcgium 
quoi  finctcmporis  prscfinirionc  vfquc  ad    iudicalTe,  prom  ctiam  intcllcxi  fuptcmum 
inlinicura  cmpcor  tcncatnr  reucnderc  vco-    Scnatu  Mcchlinicnfcm  eandcm  in  iudican/ 
disori,vbidixigraucmefleimerDoaores   do  amplcxam  fiaflc  .  Quam  fencentiarn 
•  controuerfiam ,  an ccdiniece  volcnti  tali  in   nonnuUi ctiam  procedcte  exiftimSt  etiamfi  ' 
cafu  obftct  tnVnta  annorum  prxfcriptioifi-    rctroucnditionis  pado  aaieftum  cffct  vcr^ 
quidc  funt  pcrmulti  qui  obftarc  aftiimat.cir-    bum  pcrpctuitatcm  dcfignans ,  vt :  femptr, 
ritcr  qumquaginta .  quos  refirtt  Anth.  Gt-  ^StfMM^Mmmicenimadlmcpcaercriptim 
httii.ttimni  ttndtlf  rit  pjf^^rwifMuLAn^t.    iosieuendcndi  tulli  tradunt  Fab.  de  Anna 
TfiM.dirttr.conuent  §•  T.glz.tiit.  31.  &    coTiftl.6oS .m.  6  S\iiA.  MantuM.  decif  'i.vhi 
Cooar.  fariar.refolut.  Ub.  1.  c.  9.  Mcnoch.    vtriulquc  opmionis  autiiotuatcs  adducit, 
«•«/a.  i4j.iw.xj.<^ioi.««.85.RoUVaUe  ma»ma«i.7.fcieftatiititacemItfleSeoatii, 
Ciiijil.) irli». a. <c Celf.  Hugo,& vltra eos tc   eam^w  opimoiiem  9c ampliationem  ade^ 
d  Couar.  ciratos,  tcnct  id  ipfum  Menoch.    comraunitctreccptam  effc,  vt  non  curandu 
d  conftl.  r 43./it. 2 . vbi  rationcs  qux  huic  fcn-    lii de his  qui  aliam  pattcm  tcnucre;  Fachin. 
tcnt«aduetiamur,obijcit,&foluit.  Plcrxq,  •»men».*feir»ii,i.s.        Hieioii.de Gas« 
ctiS  Gallue  «^ijkcttdincs  lelane.^  Durct  en   ual.  mfpfcul.  commun.  opia.  qii^,  s^o.w.  14. 
^  rirfffif ■i-' ^« i-ai»jiJ|||^- a Q . id ipfum ob -    c-/e(/<7.poftpIurcs  afccicatos,  quihanc3c 
fcruant,  6c  idcm  quoque  definiunt  Boctuk-   i^m.opinionena  cccepcrunc,  ccnfcnt  con- 

ii.quitaraeniil»feqaentibi»tonBWi«wc*«^  noa 
ftarcfcrt,  pcr  qmefetrahcnccs  poft  lapfum    actcndanir  v!la  praefcriptio  ctiamfi  ccncum 
etiam  triginra  annorum  admilli  fucrc ;  Pro    annoiii  cilcc.  camque  araplcxam fuilfc  olim 
cocrana  tamcn  opmionc  qua:  muku  ptoba-    Camctam  Imperialcm  tn  diuerfis  caufis  m 
biUor  vidctur,funtFulgof        123.  Andr.   d.tbf.  itf.a  Mynfing.ielaiis,vbietiadeiuce^ 
Sicai Jttlifil. f  I. fi*. \.6cconftl  a  1.  Ub.j^  Fabia.    offcrcndi  quod  ci  non  ptarfcribatur  refert 
de  Montc  de  tmpt.  &  vtndit.  in  i.quifi.  7.    Cachcr.  duif  ii^  vbi  licct  invtramqucpar- 
quifi.  prtncip.  ali)quc  rclatia  Fachm.  contrtu.    temgrauiccr  dilputcc.i.lam  tamen  vt  vcriorc 
m.  Ub.  i.<.  I  j.quam  ibidem  probaciefpon-   &cquiotemampleaitw,& feconddmeam 
deodo  cootcacijs  argamentis.eamqae  qu«-    in  Scnatu  Pcdcmontano  iudicaiu  fiiifle  le- 
ftioncmtanquamintcrpragraaticosconrro-    fcrt.  Plurcsver6ampliarionc$&dcclarario«' 
ucrfam  traftat  quoquc  Dom.  Andr.  Gayl    nes  huius  affirmatiua:  fcntenrix  congcilctut 
fr4a.0bferM.Ub.  i.obf  1 8.  ftatque  pro  negati-  Ti«q^. a.«r.5 ^•«►/«^fl  Anthon.Gabiiel. 
.  vavttetiam  ftant  Hdiacd.  isM^.  4»-«»».».  •     commun.ftnttnt.  5.  d.  tit.  Dtprdfcrift.ttmL 
lib,  i.Sichard.  confil.feud.6.nu.^9- S^^yn-  7-Sc¥tinc.Viu.tJeapol.d<(,r.  4.t4..n.2$. 

fing.  candcm  fcnrcntiam  comptobatot/lKJ;  &ftqq'  vbi  curiolus  .Lc<aor  cafdcm  viderc 
ant.  1.  &  obf  70.  cent.  6.i\ecnon  rtfp.  z.  nu.  poterit.  Aofer6expadoderecroacndendo 
12  8.  verf.Quid  etum paatrttmtuitaMMSais  dominiom  ccansfecator  ip(b  iore ,  difKdlis 
iiaeamdcddiinrommo  Impctiali  Indido»  fan^,  & controucifii  eftquxftio  ,  ita  quod 
&in  ParlamentoBurgundiqiudicatumfiiif-  dommium  ad  venduorcm  rcucrrarur  vt 
(c:Econrra  tamcn  cum  rcfcrcntc  Titaq.  ini.  tcm  vindicatc  poffit  a  tcrrio  ^oflcirorc,  vti  • 
d.  1.^2.».  ii.ctiamcoroptobeMfiieritaf-  tiadic  Dom.  Amlt.  Fadim.*  ttMtmrf* 
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itb.i.  (•  t^..Sic  vc  vbi  referc  quod  finc  cces  acprotnde proeaparce  iudicadc  refrrt  Mar> 

-  Dodommdefiiper  fencentic»  quacum  Pri>  chionem  Forfiienoui,  & in  atia  caufa  Pecfa- 

ma  afHrmar  rcucrti  dominium  ad  vtndirar-  fandiix  iudicarum  ruifle,ac  Florcntix  pcr ap» 

rcm,  vtiprobat  Couar. /(6.     9<trtar.  rtfolut.  pcllationis  iudiccm  confirmatum  cxtiri/Ic, 

(.  8.fMW.  4.t0»/i7. 65.»«.  14  Quam  qumque  tum  etiam  iccundum  candcm  judicatum 

a^menci»coniprubac Fachin.  fTdoi.  c  i^.  Ibide in  FmzMti^» refect  idem  Caualcan. 

"9  Aitcra  aucem  ientencia  ncgardominium  ad  jw.  jo.  fdTt.  2«  &Boer.  Buri^.  dtiif.  1 82.  n, 

venditurcm  rcucrti     reni  vindicari  pollc.  24.  dicit  anteietiam  iiciudicarum  hiiilcin 

Quam  ceneutBatth.tn/.  i.nu.  10.  f.Ded»-  Pariricnfi, 5f  Oiuionenfi  Parlamcnto,cciam 

Mf.  ScmLsi  frMmmt  C.  0«  ^O^.  tiiH.  8c  in  Biirdcgalcnfi mmm.  3S.  eafnqnecanqaam 

Bald.  fra/SiL  481*  Uli.  I.  alijqoe  qiios icferc  commnniorcm, humaniotero.acquam 

Tiraq.  De  rttr.  tonutnt.  §.  1 .  gl,  7.  num.  1 6 .  tioilabilcm  dicit  Hicron.  Schurft.  ^011^.  4(>. 

Couar.  //fr.  3 .  V4rt4r.  rtfolut.  c.  8.  num.  z.  Hc  m».  7.  (nir.  ^.dc  iurc  vcriilimam,  eamque fir- 

Gayl frail,  ohftru.  Ub.  i.  ohferu»  1 6.  Quam  o-  mat Annc.  Robert.  nr.fiific.  Uh^ 3  .ac  pcoin- 

pinionem  firmat  idem  Fachin.  d,t.  15.  fct  de  non  mirum  efl  quod  etm  in  iadicuulo 

aVgumcntis  Tertiavcro  lentcntiacft  diiliii-  a!ias  fccuta  fucrit  (uprcma  Cuiia,  maxim^ 

.•gucntiuin  quod  aur  padum  ciufmodi  vcc-  fiquando  rcucnditionis  padtuni  vcrbis  di- 

bis  ducdu  cclcbramr ,  auc  vcrbis  obU-  rcdtiseft  conccpcuro,vtictiamindicat  Bocr. 

quis.  Primo  cafit  domintam  ad  vcndico>  Mf,t%t.mmiir.  19*  ftr^Stirtffmdenfmdt, 

tcmreuerri^  iecundocafu fccus,  fccundutTt  tWMAilM.  JJ.ftffiirfr.  Eandem  quoque  ien- 

BcrounuoHjff/.i^4.  wtf.  j}./ii>.  i.  Granunat.  tcnciam  dccifiu^  firmtuitCollcgium  Pifanii 

■(»!iftl.  iJii.uM.  j.Hiecon.  Gabriel.Mn^.  66^  vtirefcri  Aicx.  Raudenf.  dtctf.  1 6.  »«.  196. 

Mr.  4.  ^  5. 5e-Rol.  i  Valle  c»ii/9.  4t.  mt.  3).  Qiit  'ceniec  opinione»  po0e  tedod  ad  ooo- 

M.<a.Vbi'Fachin.  prdtctt.  Itio  vcrba  diieda  vocdiam,  diflingucndo  duoscafiis,quoruiB 

appelbr,  cuni  Dodoribuj,  quibujvcnditio  primus  cft  quando  habct  caufam  odioiaia 

rciuluitur,  &  proititedla  habcrur;  ObUqua  ador  qui  vuit  retrahcrc,  U  verba  liinc  obli* 

vec6,  cdm  fimpUdtfr  emptor  reoendere  teu  quavel  oomnuinia^vtpotc,  rmmtittr.Ttduty 

,  leilituerc  proniittit.  quampodrcman.  (cn-  fmiM<f,vccancpioccdat  opinio  Alcz.  pcr 

tcnciaidcrii  Fachin.  (/»(f/« /offf  dicit  fibi  vidcfi  quam  non  competit  rci  vendicatio  aductlitf 

verilliinam ,  &  idco  brcuitcr  cunficroandatn  ungularcm  fucccilbrcm.fcd  pcrfonalis  cod- 

&  comprobandam,  vciibidelll  fitfit  reibl*  trahxredes  primi  cmptoris  ,  Calhcnf.  tm- 

^  aendo  argtimeota  qax  pro  cbnccarifs  opi -  jSl.  5 o^.  mif.  Qudnqiuim  Uwfft  m /.  Uk.  z.  U* 

nionibustaciunt;  6cidcirco  Dou.  Gayl  t/i-  mitafrfint  vetbadire<fVa,vtpufa.T<tf^/i«»- 

Bdobftru.  i6.n«.  3.        cenict  pcrfonalcm  ^f4;quxinomnibus  pa<flisnJucunrrran/Ja- 

duracaxatcomraprimumemptorcro  ,  non  "  tioncmdominij  iploiurc,  Olalc,  dt<tf.  6j. 

vtiqat  lealemin  tertium  poflelTorein  dait»  «k.  i  s.  vti  diletcis  vctbis  cmditRaaA.  iJfmtm 

prouc  etiam  id  compcobare  vidcn tur  Rota  i .  frsdt,  In». Vtram  vet6 ex  ptAocciimen* 

Florent.  perMagon.reIatai<«fi^  150.««.  i.  di,dominium  ad  venditorcm  rcacrtatut  ip- 

^  i'^J'  ^y"^"g'  •^i^-  ^9'  fi^*     vt>'  fo  iure,  finc  iraditioDc,  tradat  id  ipfttia  Fa- 

Ktcbc in Impemlt Gaaiem  iadicaromfiiir*  €h.m.frddt.Uttt.  1;.  & veriasviilettif  Mim 

fe,  &  alij  dBoigpi.  Caaakan.  rclari  ttut^,  ci ipfo inKtitg.l. ^ttmtHHitrttit  ftffmjA 

T)e(tf.  \6.  nu.  i.part.  a.Liccc  ipfc  dillcntiac,  fi  vcrba,  vt  anrei  didlum  cft,  fint  concepra 

ic  eonim  lentcntiam  iurc  proban,  cciccU  due^»  ica  Cafir.tn.  /.  Si  kte  \m  eit,  &  Hie- 

^coMcacia,  icalem ANioedenft » vidccac  de-  ron.  fth, ttBfit,  66,  mt.  4.  Gabciel.Mfi/f/.5tf. 

Iradete  Anthon.  Fab.  Deerror.frdgmm.itdf,  B.  t.  fleFiRdin.  Vafi|.  ititnr.^udR.  t.  69.  i» 

i^.error.  i.Nccab ca in  Imperio  Romano  0»irtjj!  tradic nonnullos  cafusin  quibusdo- 

in  iudicando  cecedendum  cfic  pcoptec  Ca-  minium  rei  venditz  reucrtatur  in  vendiie- 

meialiapfciadidamuIcisaftcuicDom.Vatc«  rem.Vide  ad  hunc  Ticciuiquc  n\aceciaa 

mifU, mtrfmg.lMrifc»nf  19. Mtm.  9^*  (^M*  Buccigar.CTti.  Bartiiol. Angel. Caftr.  &Sf 

vtl.  3.  cumnonnullis  tamcn  dedaracioni-  licci.^i.  W.Sichacd.Soar.Donat.a  Fin.\^ 

bus,  dcquibus  ibidem,  &  Gabr.  Roman.  Mufcul.  Capr.Chcria  Bcllacomb.Kirchou. 

hh»ftattM.  i.ttt.  dttiffm.  &  bjfttk.ftad.  v».  &  Fichacd.  Ub.  4.  Synfdgm.f«mmun.9fim9.  itf. 

Et  iUtpoAicior»  dc qaa disi,  fentcniia  6-  jr*  &ca  ^om  txadantar  k  DoAotibas  ad 

coddi^Boig.  Caaalcan.prAi%.i^  i^.  tit.  i.Uk,  i9.f  Dtii$ditmsddiit:ScQwacai 

mm^,&r^^9cwiaaabiimindeim,  i0tmitffiuim7.i,ilfmiiim,§:  mtftO^ 
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rufficere.  namadimpcdienJttincAtfaltaprf- 
t>  E  CI  S  I  O  LXXXVII.      '  fcriptionis  legalis  vel  f  til  pnrftitaii  tepocifl» 

.    fuffacitobl.itiodoncc  psrs  rc tr.nftuit»  admic 
S    V    M   U  A   ^  l    A»  •         tat.Pap./.  i.i.rif.  f.4fr. I.  CT 3. Dom.  Afti< 

Fab.  i» fu»  Ctd,  tit.  it  fdS.  d^nit'  6 .  quod  te- 
t    Ptrmwmi^tMUpvtMMiiHUlitfm  tbt\Sc\.intM.fi^4in,9tr.r^tJib.  i.c» 
rtdiintrtt  tmMorfrttiiun  cotifignMre.  9 .  verf.  ^umji  tmptor  promiferit.  con  Ui  c  c  u  di- 

X.  De  pacio  le^is  cenm^ftrittfifrtmiitdii  /14*  nc  Anrucrpicnfi  inoranirccradu  mobatur, 
tut9  Hoit/tluatur.  <juam(juam  m  iignura  promptiiudmis  prctij 

3  KA(  fU  dUes  sd  Jtarmrmrii tmUat.     fceHizs  voloniatis  letithemisabeo  num-, 

4  RtSmmv^tm  CV vtndititnis  «n  tenw  mus  quifpiam  aureus  &  argcntcus  conHgna- 
turprttmmttl^ptirtMltfl^UUrtMUttbU:  riColcat;  Scd  vt  ai^ioncm  ad  fiudus  retra- 
i,f .  hcns  conlcquaiur,  icali  pictij  conhgnatione 

5  AninptStiimmMtmtrsttrtitmttm'  opnseft,Uoet5cea  celMRepoft  litis  conce' 
fas^fiMtt  Upfum  ttmptm^i fruij  folutd  &itionem vigoreiblius  oblationis  iudicia]i- 
fuait,  duditndusfitriiimertvoioHpeilte-    tcrfatStac  <lebcanmr,prout  arrcfto  CutiarPa- 

puseUpfum.tfftrtntrefiduum.  ht  nam.  7.     niienljs  iudicatum  l^iifTc  tclUiur  idcm  Pap. 
'    Configndtunt.  i.mr.  s.6cSk.  i  y.  tit.';.  arr.i.fub.pthfedam 

iquandovcnditofcx  lege  venditia.  non  fufficctevoUiitCilo(i:ma.i.».afg.lSi«/« 
nis  vultrrdimcre  rcm  venditlm,  quia  htitit.&cl.  Acceptm  de  vfur  S.  autcm  vend.tor 
tpaausfucratfibi,authxrcdifuorem  cum  paao  rcdimcnd»  dcpoiiicnt  pattem 
rcflirui ,  fi  mtra  certum  tcmpus  prc-  prctij  confentiente  emptorc  vcl  poftca  ap- 
imm  rcddcretur.  qu«riiur,  ficmptorrecnfct  probantc ,  ctiam  poft  tempos  dcbct  admitti 
ftare  paeko,  an  venditoragere  poffit  ex  vcn-  ad  rcdimcndum.mxta  ca  qux  tradu  Cr.iuc:t. 
dito,  vtrcmemptorrcftituat^cundum  Itg.  ttnfil.io6  qu.arcc.p.cns  partcmprcrjjccn- 
2.  hocttt.  qxxx  lcx  clara  probat  aa.oncm  prc-  fctur  confemucreiroucnd.t.on.  &  ided 
fcnpt.s  vclbis  ad  .d  dar.,  &  concurrere  poflb  nci«  |K»ibiittloucndcrc,  vt.  .b.dcm  tradic 
cnmaaionecx  comraau ,  de  quo  vetcrcs  Crauctt.  Fada  vcr6coni.gnationc  t<  dcpo- 
Inrifconfulttdubitabantl.  Ptrtiufiftt^S.iEt-  fitioncprcri,  fi  fupcrcacontendatur..ntcnm  ,4 
f<ff»  19.  infi-  ff.  Deprafcrtpt  vtrb.  8c  ficnotan-  confignans  dcbct  mitti  m  poflclUoncm  rci. 
iumcftexlioclocoaEipoilccxvcnditonon  cantione  de  fupplcndo.  vti  tradir 

tontamadcontraattm  imnleodam.fcdei-  B«P-W  ti.*rreft.ttt.  j. *rr. 9  Scdanvcnd.- 
km  vrrcsvcndiraicftitaatnt.&itaadcon-   oone  fadacumpaao  rcd.mcud.  .ntra  ccr- 
tradhim  d.fTolucndum,  vtictiamin  /.  Citm    tumtcmpus.fitaudiciidus  .squicx  paaovc 
fundum  6.  boc  ttt.  cum  emptot  non  ftat  pa-  Kdnnat  picdmm  patteiti  pret.j  folwt  mtm 
ao  quodcan&«  dederatcomraani,  vti  ct-  tcmpusconftitttnimj&rcl.duntopatatoseft 
iam  agitttraeiionc empii quandoAuc ad dif-   folucrc  poft  rcmpus  elaplum,  non  eadcm cft 
,    folucndum  contradtum.  vt  in  I.  Ex  fwpn».       ommum.  yti  tradit  Do.n.  A.idr.  Fachm.to»*- 
^  Si  quisftrgtnem.  ff.  Dt  *5.  empt.  Ac  proinde   «wM?^*^-  *•  *.4.fcntcmu  j  nam  lo.  m- 
«nditottadfcipoteftvttcsHatinempta,  fi  "«^♦^^;  inc^nfrmf  -oc  Go. 

cddiem  Mum  non  foluatur  pretium ,  I.  S»  .  «d»»-  bcc  tit.  tn  j.juaji.  relpondc- 

i«  7.  eod.  qnod  vocatur  Paaum  It^is  commif    rum  huncaudicg*to  efciH.eron.vci^C^ 
forU,  dc  quoanteiaOuro  finti  ficappcUatu,   g"ol.  md.1  im.  i«l.idnegat.  ^itS»ba  , 
<,u.aproptct  moram  emptotis  let  vendiu  Fachm. dcduatargumcntaprovttaqucfen- 
^mmttitnr,  aceinsdominifi  rcdit  adfcn-  tem.a  foc.cnt.a,  &  iubd.t .pfum  .imn«aducr- 
ditorliqoo  cafu  vcnditot vci  adlionc ex  ven-   tiffe  loannem  Pctr.Surd.  fccutum  fu.flc  Co- 
dito  protium  pcterc  poteft  cura  vfuris,  vcl   gnoU  (ctiicixiconf  ji.vbi  atat  Ancliai.?iMff. 
,  tcmrcivcndicationc;Scdvnaviade6bnon  f^mU &ex.ftrmat  qu;tft.oncm 
*  ooteftadtlteiam  tedire/. Commigori*  4-  boe   'H^ni  dcfimripoffe cxrefponto  Sceuolx .n l. 
S.elMEendo  enimaltcram  intcll.gitur  altcri    Siitaquit.S-Seucauit.ff.DeTtrb.obUgM  cams 
tcnmchtc,  quod  porcft  ,  ciim  m  fauorcm  vctbaibidcmatattanquarnappriinifac.en- 
vcnd.tor.s  lioc  padum  inttodudhimfit ,  Ug.       prodcaiio«coniloneifi«,  vtifitetUr  e^^ 
fi^.fupr.depla0.  Qux  fic  Sc  hab«nt  dkm  ««nSurd.  d.  MlUgJoctnu.  4.4  d- 4f.nam(vti 
Sieais  veibis  venditor  paftus  eft ,  &  tunc   mquitidera  Fachin.)  fi  paul6  poft  rcmpus  c- 
4  venditor  volcns  redimcrccx  lcgc  vcndirio-   lapfum tcfiduura ptetij oficratur,  uccaduer- 
nis.conrroucrtiturantcncatutptctiurocon-  »Jf««»J^ 

•  fi«nare,anver6/aiiMiatiealisoUatio.(^  dnbilo.aWlfeais;acib.dcm  reroIu.tafgir 

quxftionem  traikat  Boer.  dtt^.  124.  nu.'i7.  "»5?**        ^^^'.T""       ''1'^'^' ■  ^ ""I 

•  %iarg.i.a.*iffi^inie(obbtiooanicaJcn  delimcnuaraaljasawpicMrahuficiuprci^ 
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jnDbabiliorem  ,  &  crjt^n  niniorcmcflc  fcn-  pfndcntcs  &  matarialiquando,  controUet- 
teniiain^minorem  ncquaijuam obligari ,  dc»  liturad  quein  (peftare  dcbeanti&  commu^ 
dateosdb^m  opinionis  aitthores,5c  tnter  iUs » toqua ,  8c  vct  Eachin.  vtdetur  dtct.  hb.u 
tlk»Fabia'de  Monte  ifcftWpr.^tWi/.^  Z.  cap.i^.  vciiffim.icft  fenrentia,  diuidcndos 
prmcip.  ti»^rjnf^.& Mcnoch.  it«rh'ttr  utdtc.  clTc  proiatapartc  iplius  anni.-quam  l;ntcn- 
171.  «.3 1. ^robans  jeahdfciiireoccntiani  tiain  ptobai  nonnullis  argumemis ,  lcgibus; 
tx  As.Sf  Mi*tfi^miMm,Ci1»fr4^mhm.  t>e-  amhdntatibus  iSed  Alex.  Hi  I.  Qiti  KtfitM. 
indc  pcr  /  i  .Sylt.bc  l.feq.^.Dtnlkjm.^MU  f.Dererb.oblig4t,<iiOitni\xit  illo  in  cnfu  fui- 
(oco  idcm  Faciiin.icrpondct  argumcntis  pro  dusip  totum  pertincrc  ad  tcd:mcntcm  ,  pec 
contraria  opinionc  dcdudisiaCproinde  ca-  Itg.i.C^d.hoc tuul.Quu vcudiiot  prctium  of: 
4em  rcmeptia(^li4s tn iodicdtdo  luitsppro-  <eiwfis»vtlundumftdiraacdidciir impleie ac 
bata,licetPinelUfchtentiap«ir./««&:Tira-  perficcre pto /iia pai rc  contraftum,  cx  do- 
quel|.i<<  rttr.  comtnt.  d^tif.  iitis  Iblida  vitiea-  il»ina  Barth.  iu  le^  Stpdtiuficr.  '^.Mtmtnijfedt 
tttcpcoafficpiatitta*    .  '  i^f^  Acproindc  trudiis  ad  cum  fpcdtanc 

<nm  petRAavenditicHieftaaiufintemen- 

>  -t    .   «   tis  Itg.luhatm,  SMfniSAm.fJHt&'tmft.  M 

quoad  Scmpronium  ,  non  vidcrur  is  con- 
dcmoari  ppfle  fiuduum  nomine  cum  eos 
i9f  E  C I S I O     X  C.  fiio  ittce  p^tfceperii  i  ncqoe  in  mora  £ai& 

'    •  videfi  quearproufquam  doniienirettfc  f^.s* 

..    .  C0i.b9Ctitul.iclt^Mora:,2.fDerf(tr.cwwCi 
i  .       SVM.   MA%tA»        '  mdkd  antc  tempore  dcbitam  pccuniain 

prkao  emptonootulecic  atqae  dbflgnaae* 
i    JbtftmM^amptrctptitKtlirt-n^  litiliihil  enim  ell  quod  ciignoranii  poffit 
mmiti  •       •   '  impQt^ri,  vti  tradit  didui  Anthon.  tab.iii 

%  rtrum\cntr4aurtjiig$fttMialtfiaitm  C^i.  fiu  b»c.  tUul.  dt^ntt.  3.  acpromdcftti- 
ttAtHd  dthtdtur.  Wmra  non|ine  cohdemnandum  cfle  pri- 

a  MrtWliH»mmiiBifk$mtmmmm  «nm  eroptorem  acfipoflidirTec  ,  quiapcc 
iiaiiilii^ ftttimut ti ffiyfWtWf j  W fCtf-  eurriflctic,hotefl,pcrvenditionemarchi- 
mtnttm.  dam,  quominuspoflcdccit,&flcnonpo- 

4  SSf^  prtttum  fit  dtfontnium  un  id  quoi  ttiiteavendiiio  infcio  primo  vcnditorc  fe- 
putimm,imntlquoitfitmfmr§^  aaturifuoderogMe.  Quantum  vcrAatti- 
tm/imi  .  .      '     r       ncc  nuftns  pcrcrptos  anre  retrada  vcniant 

cum  rc  i  diccndum  vidctur  non  vcnitc  ex 
._     .  ,  •    -       di^i^  a.  C0<^.  ^«(rt^si.  quce  cancumloquitttt 

j         V  u  qoidaia  vendididec  fiimlum  4e  ce  d  qua  fuhc  ieparaii  fcadus.  Sunc  enim 
M        cum  pado  de  rctrouendcdoquan-    peccepti^  vcro  domino,  &  rctradhts  noni 
^  ^^-^ documquc  venditoti  luberec,  &is    ftat  quafi  extanc  fcd  vt  cx  minoir  ,  infpe- 
cadelegcadic|£biaiieiiycdidiflet,acveditoc        iiimiium  tempotc  qao  rettahitur  res 
ciUa  in  etns  cie^onepoficnm  eflec  ancoft-  c(nc  ttlis  v^dre  «tebet qualis  raipc  efty 
tca  primum  emprorcm  agcrc  vcllct,vt  retro-  tc(teTin^itrttr.fdrtx.i.i'Gtoff.^n.^.Vcn-> 
uendcfct,licetnonpolTidcrct,cijm adidob-    d«rttesvcr6,  qutafunt  pars  fiindi,vcniuntj 
ligatus  eflec  vigorc  piimi  padi.an  vcr^  con-   aliqui  tamcn  volunccos  pro  raca  compcnia- 
tra  poiTeflbrem  ficnndum  emptoretb  $  ta-   ri,arg.  hg.  Dmmm.jf.StLmmrimj.¥n^.9c 
ineo^ignocaiisab  aliopo^deri  ,  dixerit  is    l.Dtiiitifiont,boctitul.Tc^at.itcif.Ptdm.i6'  ■ 
contra  quc  priltoo  egit  k  vcndidilfc  Titio,&    Ncque  obftat  Icx  2 .  boc  titul.  quia  ibi  agitut 
ob  id  primus  vendiior  mox  egaic  aducrfus   de  fcudtbtts  quia  ex  mora  hxredis  rem  re- 
Tithun  »  &  iHe  ruifnt  dicac  le  vendldifle  dhnetidam  Degligencistefticuere,  dcbcntur, 
Sempconio  ,  &  idc6  ettam  poftrem^  egeric   recundtim  Chalun.  d.  rubr.    $.5.  mifM.  vigt*  . 
Cdntra  eundfcm  ScmprOnium  ,  &  ille  con-  jimo  ftxto.  Deinde  hic  ncccfrario  &  vtilitcti 
ucnius  ftatim  rccrouenditioncm  obtulcric   ouxcicttc  an  in  caflbus  quando  ccfcindintc 
qnmiairin  perceptisfimdibus,  qut  co  tem-  ic  annnnatarcontcadusex  pafto  de  ccfco* 
poieqao|Nlinomagere  coepcram  nondpm   uendendo,  vcl  legiscommilTorix^veladie-  ^ 
erant"  pcrcepti,  condcmnari  poffic  Scmpro-    dlionisin  diem,debcatur  gabcHa  vel  non;ia 
Bius  ipii  venditori  fruduumnominc  ,  cum    quo  cefolutiu^  Anth.  Gomcz  vdri^r.rtfoUit, 
COC^oiafepcrcepeiit«  ncquc  in  roorafuif^   Tstii.a.  (.i.nonnullas^oclufioncsponicpco 
ie  videct  qneac  priufquam  oonueniretur;   eioide  qu^onis  roltdaie^lationciquariMDii 
ra  cuex  padotempus  rcdimcndi  fundum    Primacfl,  quodnflatcontradasflmplidtcf 
mftac ,  kcqacaux  coiuio£ic  vc  6tt^  iim  9c  abfohit^  poftciicfolaatuxmucuocon- 
.  .  ■  .V»  fenr» 
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fcnfii  partium,dcbciigabcllam,quando  c6-  rcrctradus  ,  per  /7^«.  Ctd.Dt  tunm^bjt.  H 

tcadus tcroluituc  cz*inten]allo >  iccus  n  tc-  l^.fMuis.&Jin  inJin.C.Lonth 
Ibliiatiir  incondiieni^«iaiic  entro  pccindc  t(* 

ftc,acfinonefletoekiinttns.Scdiifiac-ooiH.  —^r  ■       '  >  •   >    n  1,1« 

tta(ftiis  vcndittonifoiinpaiaode  rcttoucti- 

«icndo.dcbctucgabdlajicct  poftca rclblua-  DECISIO  3fCI. 

tar&:itrdnd«tur  vicrace  padi;  dcipfamd  *    -  . 

lefolutione  non  debctuc.  At  ft  conccadali  ■  g^UHAUlJ, 

▼cnditioiiis  fiat  cu  pa£lo  dirc^lo  legis  com- 

m I  n'oiiz  vel  adie&ioms  in  dicm ,  &  poftcd  i  An  ia  vtnditunt  rtditm  ddtici  fifa  uniuk^ 
icfoi  uatnr  contiaAos  vircn  tej>adj  a]idebc»>        tpui  mm  JftMilKnfifit  iurM  jetmmMt 

tur  gabclla,vel  non.notabiliorqME^o  c(i:8c         &  ntnfifi, 

▼id«urfccu"duracundciiiGomc2./>rrff// /ff-  2  ih  anhuorHmrtdiHtum  m.iteru  rmUnm  m- 
<9,quod  non  dcl  caturgabella  ,  ncccx  con-  ttrcjje  vtrum  ^aclw  tontr^cliu /UbiSa  ^ft 
cractu,neque  cx  cefolutione  eius,  quia ; illttd'         fflkir4,4ii  vtr» vfurdrid. 

paOttmfipoftealverifidecnrcefiilnkipfoiu-  |  tt^hmftipmfniummunfiumi4»n£t» 

rccontra£tum,  ac  h  nuiTiqunm  pr.TcrfniTct,  &     rcdtttu  pofsint  tn^htni 


6c  pcr  confcqucns  omnes  cius  crtcftus ,  aig.  dfcim  vd  mtntri» 

tcxtwi  U  cr ptr  tot.ff.  De Uommif.  3cinLi.tf.  4    Ei  vbt. 
P»  mMmndti9,  adedcjoM  fi  fon^gabclia 

liierufi>Ioc»fii^ocontradlu ,  pollcaco  rcfo-  £^  Talicui  vcnditusfucritredicus  .adicAi 
Uuopoffirrcpcti  .tanquam  indcbue  (olura,  conduionc  vt  cum  rcdnncrc  pofHr  in- ' 

iccundum  Pccr.  dc  ^clh^tvt.  ml.  fin.^.  Std  k,Jtra  dcccnnium.«5cnon  potLaci  rationc 
^liA4.e.Cmnmn,d*ltg'l'f^^iCM^*i,all*U'     .  dedmu  diiodedroidenac^cMicocaii 

aiijr)odorcs.&  ^M.ml.Tfiti6tmibm.C.  De  qncriruran  talfSs aonditio  vitictur ,  ficqood 

fah.col.piinuli.  Jtlistamcn  non  obftantibus  eanon  obAaute  etiampoft  dccenntarare- 

idcro  Gomcz.tcnci  contratium,nnm6  qu6d  dimcre  poHit.Couar.  hanc  qiueftioncm  cct' 

debeacorgabellae«primDConcraAn,8enon  AiMfmmjrMlmM.i-tif-^'  dtdc ooildai 

poificcepett  a  lifco ,  licet  poftea  contrad^us  annuum  rediBUaraatierc  pcrpetodr  irdhili 

teibluatut-  Dcmquc  hic  non  linc  hudit  bilem,  quo/fctiam  probant  Molinae.  ^jo. 

qa«ripotell,anicvendicacum  padorcdi-  n.lp.Mcommm.dcio-B^j^t.Lufus  dtvfm.dt 

niendi,iocfeniencomaHaoionfqwrtineacad  (iiaMri(.«Mni.x9«di.tf9.fcpco<aiaep^  nfr 

oam  qai  rettinintAn  vci^o  ad  rcurndentem,  catnm  multis  arreftis  probar /dmi  Mniiito 

hoc  eft,  vendicorcra  cui  fiindus  rcftituiiur.  Sicq uc  cti.^m  fcpd  ptonunfatum  in  Grana- 

Non  enim  vuigarts  eft  ea  conttottcrfM  i  nam  ccnfc  ptztotio ,  teftatur  Couu-  Cum  cium 

cripiex  DoAocameftfisnceniiatdaacam  Pri*  eropno annnt' i^itut  fircnnd&m  foptadi€bi 

ina,ctfteFacNcbdiiiui.li^.tf.  eft,dyfinodi  fitodiofa &fu(pe£b,  talis  conditio  non  cft 

incremcBtum  advcnditorcm  pettincrc  cui  admittcnd.i.fcd  rcijcicndajnam  talis  condi- 

fundusreibtuitut,  Tiraquell.i<r«rr.  conutnu  rionon  viiiat  contradum  ,  fcd  vuiarur  ,yt 

mi.fufnkfin.  quamaliasiecucus  eft  Cagnoi.  Dodores  loquuntur.  Quod  ctiam  mdcibui 

vripfecfKicinl.24P»fl».i  S9.iwcrff»/.Scotin*  Dolhispaffimiecuatttr  in  rediiibus  ptfciidia 

da  opiniocfl.quod.li  vcdirio  fadlafit  ad  cor-  conftitutis,  vti  ctia  apud  Antoerp>ien^c$,  ^ 

pus:' vt  loquuntur  noftri  Dodbotes  )  ad  vea-  pcrmirnint  non  obftante  conrraria  conuen- 

duocem  pectincce  augmentum  aliuuionis,  iione  in  pcrpccuum  tales  cedicus  rcdimccc, 
finwl  comipfo  fiindo  ceftitiico  f  fi  vcc4  fii- .  imiii6  qood  am^tas  eft(vri  uocat^  D.Vflcli 

^  ficad  menfunmi  ad  emptocem  pcccine-  in ntt,jitiiad eundem  Coudr.ffadt,bt»)&  deoer* 

rc.  Tertiaautcm  (cncentiaeft,augmentum,  to  temporc  lucndi  redttus  quocamq;  tnodo 

dc  otto  aettur,ad  cmptorcm  pcccinccc,quani  cofticutos  conucntu  fit,addico pai^o  i)cgoA 

.  BCODar  idem  CagnoUn  dJMm,  1 9O.  lacob.  iAnd  tempas  cedtmi  poflinc^  ninilomiaos 

Menoch.f0n/{f./ii.r4dtoscicans,  &  Anthon.  cetclap(b  tecmino,  &fnperpetuum  cof  ce- 

Teflaur.j/w/^Pr<i«»  i  40.quam  Fachin.prrffi-  dimere.licet  in  eo  fibi  conttarius  ei&  vtdca- 

^  utm  loio  tanquam  ycr^  &  communcra  ctK  Couac.cz  opinioneFclic./i^.L.d/cen/.c/. 

probac,  refppmleado  ad  argamenca  tn  con«  *.  io.e^quj|)d  in  prcaed^  quzfti  onc,  iiia. 

tracium  deaoQa , quam  etiam  fiipTema  Co^  vm.rtfolut.c.7  n,f4meax  Coaar*eiDpticN||p 

ria  aliis  quoquc  probauic.  l*r*terca  hic  ct-  annui  reditus  hac  appofira  paifltone,  vci&a 

iam  in  coottouerliam  dcduct  iolet  quzliio  deccnnium  illu  Vcnditorniccat  rcdimetc>n6 

iUaqna  quccicuc »  quod  pcetinm  fic  depc»-  ver^poftca,  clTe  tniufta  Sc  iUtcicaai ,  iednotk 

■eodum  ,.an  id  qood  fittcdatam .  an  ver6  ▼fttrariamjn.ver^  S,t,tJM,$.in ead€  jfdfA 

quod  tcmporc  tctradhis  cft.  Et  refponderi  qocftione  fubdar  padttonem.-neanr^deflM* 

ioki^vidcct  dcpoocodum  qaodfiuc  cempo^  niiiliocac  ccdicam rcdiacxc  » cfie  viiiKaiaBH 
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contradlumque  annnllandum  cnm  Molin. 
^^o.d<  (ommerc.&pluribits  abtodUe^atUy  ob  id 
quoci  idcm  Fclicia.  d.  loio  puiat  intcrvtram- 
tjuc  fpcciem  ,  nullam  hngi  aut  cxcogitari 
pofTc  conucnicntcm  rationcm  diffcrcntii,& 
cjtiod  vtroque  in  cafu  rcftringatur  libcra  fa- 
cultas  rcdsmcndi  ,  &  mngism  priore  ,  quia 
po(l  tjmpus  omnino  lolliturlibcrtas  rtfdcm- 
piionis.cum  in  portcriori  (olum  coar<fherur 
quoad  tcrmtnum,  mancnte  poft  illum  libera 
wcultatcrcdimcndi,  fcdcundcm  Cou»r.  ab 
iitipugnajionc  Fclician.fatis  drtcndic  Cafp. 
Rodcr  in  trAH.fuoicrtdit.  aftignans  rationcm 
difFcrcntix,  cjuam  Fciician.  cxcogitari  poflc 

1  ncgarat.MuItum  tamenintcrcft  tcftccodcni 
Fclician./ii'  i  -  dtcenf.in  liacannuotuin  rc«li- 
cuum  matcfia.vtrum  pado  contraiflui  adic- 
dl.i  llt  illicita,an  vcro  viuratia.  Prrori  qu»f  pc 
ca(u  vitiaturpadtio,  poftctJori  autcm  vitia- 
turcontt.i(flus,  ccn(us,&  foluti  canoncs  im- 
putantut  m  fortcm,  vti  aliquando  cenCuit 
non  folum  noftcr  Magiftratus*fcdctiam  fu- 
prema  Curia.  Juftum  pfptium  rcquirituiin 
cniptionc  ccnluum  &  icdicuum  :  idautem 
non  cft  iu  omnibus  locis  vnum  idcmquc 
quia  pretium  omnium  njcrciuro  diucrfum 
cft  in  diucrfis  locis,  pro  varietaie  gcntis, 
icrrarutn  ac  commctciurum  diftindtionc; 
-nam  vti  tradit  Binsfcld.m£.f/if»«ir-</ri/f  v/«r. 
in  Arragoniafbluunturvigmtipro  vno,  vti 
ctiamin  Delphi  nali  Prouincia,in  rcgno  Na- 
uarracfex  cmantur  ccntum.  y\pud  Hiipa- 
nos  in  prouincia  Bocttca  &  alijs  qiisecitta 
"Tagum  Gtanatcnfi  prxtorio  fublunt  annui 

2  tcditus  ftcqucntiflitne  conftituuntur  adra- 
tioncmdcci  conftitutio  non  im- 
probatur  ,  d  w  toii.i.matur  fcntcntijs  iiidi- 
cum.Fiirpani  vltra  Tagum  frcqucntius  con- 
ftituuntad  rationc  duodccimxvcl  quatuor 
dccimaeauthoic  Couarr.  prdcit.  hca.  Apud 


3 


in  Arrefia,fcd  criam  in  Flandria:  vbi  tamcn 
diccbaturtalrm  conftitutionem  nou  valcrc, 
idqiic  iiuuitu  cius,quod  taiis  tcdttus  confti- 
tucus  tucrat  in  Artclia. 


DECISIO  XCII. 

S     V    M    M    A    R    I  A. 

Si  f>romiffd  fint  ctrt*  ffecits  dd  certum  valo- 
rtm ftijHendum  ejfe  eum  fiue  auclm  fuerit 
fiut  dmtnutut. 

Incovjhtuttoneannui  rtditut  autahU  contra- 
iltbus  quando  (trt-e  fpectes  funt  tn  obli^atione 
fiue  tactte  vel  exprtp  an  pofstt  folui  alia 
niontta. 

In  (onuentionaH  Retrailu  fi  fiatim  (ontigerit 
augmentum,  an  ttneaiur  redimtm  tddedu- 
eere  vel  reftituere. 

I  promifti  fiitt  certz  fpccics ad  certum  | 
valorcm ,  tunc  lcqucndu  cflc  cum,fi- 
uc  anftus  fuctit,fiuc  diminutus  ,ttaduc 
Bald.  confil.-^]f)-  imip-  Pract.cf  lib.  1.  Albcir. 
Bian.de  monet.p.i6.Sc  limit.i.tnprim.  vtrf.Ttf' 
tioqusro.?Mp.tii.dtspayemens  air.i.  Grirrfaud. 
infuotrail.dtsminnojac.ii.n  16.  vbi  pcrplu- 
rcsalios  rcfcrt  candcm  (cAtcntiara  tcncnics-' 
ipfc  tamcn  alitcr  tcnctf.i  j.ua.if.  vfquead fm. 
Aducrtcndum  taincncft  pro  priotc  Icntcn- 
tia.quod  quando  illa  proccdit  habcaturta- 
tio  bonit.itis  intrmlcca? ,  qux  crat  tcmpotc 
obligationi$,Brun.rf.irniff.8.m/i5e(jwrnr«  Ta- 
mcn  fi  fida  fuerit  promifljo  &  conftitutio 
annui  tedirus  ccntii  coron.norum  vcl  duca- 
tofum,adhuc  tamcn  fufficctct  ibluetc  qua- 
titatcm,qux  tcmporc  contradlus cx ijs  rcful- 
tabat,ctiamfi  adicdii  forct  quod  talitcr  fol- 
uctcntur.etiamfi  valor  augcrctur;contfa6lus 
cntm  aliis  foiet  vfurarius  ex  opinionc  Gri- 
maud.iir^o traHat.  de  monnojts  c-  \ynu.\\.  Scd 


S 


Scd  contfa  Pap. /l./if.  t<#j/)4Tfmfm  rfrr. 2.  vi- 
Gallos  aliquandf  »  licccm  cnnmtur  ccntum^  dendus  cft  ad  noc  Molin.^.i)  i.n  jij.  Qua- 
alrquando  cti.im  conftiruuntut  ad  lacionetfi  do  vcto  ccr^x  fpccics  aun  iunt  in  obligacio- 
duodccimi,vcIdccimiquintiif,rcfteTiraq.  nc,  fiuctacit^,  vtinmutuo  Horcnorani  au- 
lih.x.itrttr.S.x.GiG.n.y?.  &  Molm. ^Ki^.yo.  rcorum  rcccpcorumifiucexprcflc  pcrpadv, 
»1.109.  In  Italia  llomxoCfo  vclnoucmpro-  ijcct  dcindc  non  poflit  (olui  alia  moncta, 
ccntumcmuntur  (ccundiim  Nauarr.  pr<<(y.  ^falccmonctaaltcnusligix,tamcniuxtacon- 
loct  ».!40.apud  ( Jcrmanos  quofdam  altqua-  fuctudincm  notowam  Brabantix in  lcgcs re- 
dofld rationem  vnuis  pro decem,aliquando    daftam  anno  14  Sp.dcljitor  iblucndo  aliam 


ctiam  ad  rationcm  vnius  pro  quindccim  vcl 
pro  viginti,&  aiiasciiam^vti  idcm  Biusfcld. 
ttadit  in  d.  c.quifl,  1 4.«« J, ;  .Rcditus  vctd  in 
rnnltisFr.incixIocis  conftitui  poifunt  dcci- 
nio  denario ,  Sc  in  Arthcfia  duodccimo  ,  & 
talis  conftitutio  approbara  fuirpcr  (entcn- 
tiam  fupremi  Cunx  1  z.Nouemb.  an.  1594. 
latam  intcr  M.CaroIum  Rozellcs  cx  vna  ,  & 
Dommam  Mariam  dc  Houcjhin  Douariam 
d*01h.iim  cx  altcra  partc ,  pcr  quam  decreta 
fuit/4 wi/f  <i^/4;<S,hoccft,  mtfiiotn  pojfeftone 
pio  taiiieditu,  non  foium  quoad  bena  iita 


pccuniametiam  argenteam,  ant  ctusxftima- 
ttoncm,libcratur,lccundumrraditaa  Dom. 
Prxf.Eucr.««/f/  99.  nu.j- &9  Scconfil.z^o, 
n.i6.Non  tamcn  tcnetur  dcbitorfpccicruni 
ccrtarom  ,  folucre  xftimationcm  comm  ad 
pondus  «^uod  tcmporc  contrailus  erat ,  fcd 
ad  pondus  quod  tcmporc  folutionis  obtincc 
cx  princif>um  conftiturionc  &  vfu  folito,  E- 
ucT.d.conftl.t)^,  ficctiam  non  tcnctur  Iblucrc 
sftimationem  carum  ad  rationcm  vaioris 
intrinfcci  qftimati ,  lcdiiifficic  fi  (oluatearu 
qftimationc,  habito  rcfpcdlu  valoris  cxtrin-» 
V  V    1      '  <cci 


F  A  U  L  I 


fcci  fic  vfualis  i  confidciamiis  cnim  po- 
liu"'  valorcm  (.irnariuium  quoi>d  vfum  quam 
quoad  matcriam.  Hinc  ii  a^um  fuciir  in 
confttturfonc  rcditus  ,  vt  is  tcdiroi  poflct  in 
ccriis  (pcciebus  monctae  cufis  ccrto  anno, 
potcrit  portci  ficri  rcdcmptio  dara  carum 
«rtimaiionc  valotis  cxttinlcci ,  fcilicct  datij 
proqualibet  tor  fliifcris  quot  valcbal  tem- 
porc  contradis  ,  ncc  habcbitur  latio  cuis 
quod  tcmporc  Contradtus  aut  fupradKf^o 
anno  nummi  culi  ciant  mclioris  matcriz, 
quim  nunc  funt  cufi ,  fic  quod  bcnc  in  ma- 
tcria  valcrcnt  vnoaut  duobus  fiufcris  plus; 
hoccnmi  non  vcnit  in  conijderationcmjfcd 
inlpicitur  valor  vfual]s,trAc  di6l:o  Domino 
Przlidc  fcn/j/.  240.  fjwwrr  15.  vri  alia^  ctiair» 


C  H  RI  ST  I  N  I 
+ 


\  ol.  j. 

An  tmptio  annui  rttluHs  tiiwjlj.  k        ■  (x 
cenditioht  levjiituni/iu  jppojitit ,  <^  .  .  .^.d 
bypothfd  tttulo  obltgata  ,  txicdtn  dtbcjtnt 
fumnia»!  (spitakm. 
Apppfita  (onditto,vt  fi  pttifio  ir.tTa  buiinitim  jut 
tntnmnm  nonjelnjttir,  tmpic'  ■  ■■ 
btrt  hypothtmm  tam  pro  (.ti  . 
tjUAm  pro  rtliquiff  daninn  &  inttriffi. 
An<onditio iUa  ,  rr  npnfoluto (fnju tnttakien- 
ntam  rel  tTtainmn  rn  fupf  cfta  (Oifm  u- 
datin  (oninnffum  adnr.ttAinr  itiaUi  in  r.t- 
Jlris  cenfibui. 


P 


AcTVM  dcrciK  idciiUi 
ni  icditus  vc)  ccnlus  adn 
quod  Tcnduur  pro  lua 


>'oluni*tc 


ccnfijit  iuprtma  C  uria.  Tamcn  in  conftitu-  pofiflt  rcdimcrccunidcn»,  nonifficii  contta- 

tionc  anrMJi  rcduus  cctum  Carolinoiuni  au-  ^tuii  vfuiaiium  ,  piout  liquct  cx  M: 

icoium  m  Ipccie  ,  quodticri  dcbcat  folutio  Quinti^Calixti  1  ctiu,  &  Pii  Q^"nri  c 

in  fpccic  proui  Carolinus  aurcus  valuit  fin-  tutioni  bus.  ptout  ptobaturab  . 

gulis  annis,  ludicatum fuit  p.Maij  an.tf^S.  indicl.iap.ijuail-yi-Scd  ficut  hoc  pattumct 

hic  in  fupicmo  Scnatu ,  tn  caufa  Domini  dc  partc  vcnditotis  appofiium  • 

"WackcncjCX  vna,&:  Domina;  Joannat  dc  tradlum  vluiaiiiim  cjuzritui  1 

Bccqueti  ,  ctian^fi  aliqui  ccnlcant  lalc  pa-  ip/uni  aj  poni  pi  flitin  fauoicn 

itum  cflc  vluiarium  ,  &  fic  arneragia  dtfti  cum  fcnium  \t  quando  iplc  volueiit ,  vcn- 

rcditus  annuiin  (pccic  fi»lucndacranr,ctiam  ditor  uncatui  icaimcic  n 

ca  ciuzacccpta  fuctant  fub  prorcftarionc  &  luni,  quod  nb  ahqu.bus  dt. 

ad  Donum  computum  ,  caqiie  (up  lcnda  c-  tiocn  ti/dij  vti  loan.  Mc rl  i; 


rant  ad  valorcm  qui  fucrat  fin^ulis  annis 
fpccierum  auri,  Ttimdicatum  fuit  in  fupic- 
mo  Scnatu  in  prxdidia  caiifa.  Quod  in  con- 
ucncionali  rctraflu  fi  ftattm  contigcrit  au- 
gmentum  fpccicrum  antc  earum  confum- 
piioncm  ,  ita  quocJ  vcnditoi  hoc  augmctum 
fiiciit  lucutus ,  tamcn  quandocnn.quc  rc- 
dimet.non  dcducct  huc  augmcnium,  fcdid 
icftituct,  nc  alioquin  bis  idcm  rccipiat :  fin 
vcio  coniij^crit  poft  coniumptioncni  ptctii 
&  tiinc  li  p.iiilu  poft  vclit  rcdimctc ,  non  dc- 
ducct  augmcntum  ,  nc  vcnditordamnificc- 


aci^uirin.qugfl.iy  shi  pu; 
f.on  vitiaic  icniudtLm 
pKtium  intciucniat .  ci. 
nua  &:  mcns  dcpiauai. 
concludii  hifcc  vcib:s:i  i 
dci.:ndo  contiacltni  & 
qui  ctfi  (  vt  pixfcirui  ) 
tan^cn  talis  contiaifluS  <.  . 
n^eiito  pix/uniatut  vfuianu 
adicftum  contia^ui  ccnfu.' 
ntitui  icdin  cic  vcl  icctrcK 
lunfaicmcnptoiis,vitiait.e   .  - 
fun  que  vfuitiium  rcddit ,  Ccniaid  dtien- 
traii  qkifi.9i^.coni!uj^.  Mclin.  dt  ccnuntTc. 


ma 
uit 


tur,  qui  foifan  pccuniftro  fuam  in  id  trirpus 
fciu.'>nct,&  Iucr|im  huc  habui(Ict;fin  autrm 

poft  pluicsann.  s  icJimat  tuncdcducct  hoc   qutjl  'jj.c?- j8.  C  ouaiiu.  <f/c7  Itb.i.varmr 
augmcntum,  fccundum.opinioncn.  Moh.de   lut.^ap.^  d.y] piacl.tbfir  ■'.ohftru  &:  vti  1 
r/«r  q  oz  nu.  yafi.quam  ctiam  Cumfiiprc-   ibidcm  dtcii.iJiudpugnacatet  conirac. . . 
alias  fccutafuit,  &  in  iudicando  ptoba-    jllum  v(ijrarium  e(lc  ,  quando  pecunra  non 

Jlicnatui  in  omnc  tcmpus,  fcd  aibiirio 
ditoiis  pcrmittiiur,  vtcam  rrpcicrc  ■ 
voiuiitatc  poftit  ,  &  intciini  ann 
fione  fiui  j  tunc  cniro  non  errpt: 
mutui  coniiai!}us  cft  ,  vri  ptuiibus  id  pro- 
bant  Mulin.  &  Couarrunias  ^acttat.  \c  ■> 
rtditm  vt  venditor  pro  jua  voluniate  pofit    &  fic  firpius  i  diucrfis  confultus  fcrr 
redtmert «  4«  luitum  fii  tx  paiit  venduo-    ccnfui ,  &  rcpcri  fic  a  fuprcmo  Scnatu  .. 
fif.  iudicatum  fuiflc .    Emptio  vcio  «nnu; 

Vtrum  uiipfum  appom  pepit  tn  fauorem  tm-   ditus  vcl  ccnfus  non  rcdditur  illicira  ,  pct 
pttrit.  hoc  quod  vcnditor  obligat  emptori  5'i- 

3  tmptio annui reditut  vcl  ctnfusan  riddattir  idi-  qua  bona  in  hypothccam  ,  quac  pofilt  di- 
cit*  ptrboiquod  pofiit  diflrabert  hoBA  bj-  ftrahcic  ,  fccundum  confucrudinem  lo- 
pothe(4t4,  obnon  foLunsntm ptnfionu.        ci>aut  padla  conucuta,fi  vcnditot  tcnn 


DECISIO  XCIII. 
s  y  M  ii  A  K  i  j. 

FaQum  de  rtutndendt  adiuniium  conllitutioni 


Vol.?.  DECISIONESCVRI^  BELGICiE.  509 

dcAnico  non  (bluat  pcndonem,  autcrcdicoc  non  vocanturpropiic  cenrus,ni(iillideqiuo 
aliquod  mtecefle  patiacoiobmorani  fola-  btisText.  6e  Dol^ores  in  cdp.  Confiimm  i$ 
tionis ,  quta  dc iure  lidram efl  calc  pftdbim  nX^iMmib.  qui  func  rcrcru4ciui,&  ob id  non 
pro  rccuricatc  credicoris  cOncra^flibus  appo-  omnia  quz  l)odorcs  dc  ccniibus  cradunc, 
ncre,  l.PdHum.  ff.  Depignfr.iUi  i.  i  C  Depail.  uahcda  funtad  noltros,  ac  proindc  pccnam 
pignor.Scl.SitucefitM.  $.  Sitnnud.  f.Deptgnor,  commifli ,  qnx  allas  de  iure  ob  rigoremo- 
iftf.vri etiam  latius  cradit  Binffcld.  in  diH.ta.  diofa c(l,  mcrit6  rciiciendam a  noflris  cenfi- 
&ititate  d€  rfur.qutn.  n.cenduf.  Hic viciflim  bus  tradunt ,  cum  ali  Is  lint  odiufi ,  ideoqae 
quxri  pollct ,  an  cmptio  annui  redirus  rcd-  pouus  rcftringcdi  quam  cxrendcndijidcircA 
dacur  iniufta ,  cx  condicione  qux  ciurdcm  Pius  Quintus  damnauit  eiiam  dit^am  con^ 
'  conftitocioni  vc  plurimam ,  nunc  adiid  (b*  ditionero,&  in  nonnnllis  indidls eandero  in 
lcr,  ni:od  bona  pignoris  fiuehypothecx  ti-  His  rcgionibus  rciiciendamfoiclipiisceni» 
tul  >  luppoiiia  dchcant  in  valorc  cxccdcrc  iuiyiudicacum^tte mcmini. 
rummam  capjcalcm:  &prorciolutiouccius 

qujeftionlsdicendameftquodnon.quiahy-         '  . 

potheca  adiiciturpro  affccuratione  nonfo-  " 
Jum  capitalis,  fcd  ctiam  penHonis  6c  vcri  in- 
ccceflc  >  &  lic  non  Coium  commen(ucanda 
eft  (umm«  capitali,  fedptiama^aceeilio- 
tiibus  qux  moralitec  conting^  poflunc. 
Ac  proindc  non  vitiat  quoque  concradum 
emptionis  calis  tcdttus  quod  condicio  ad< 
iiciatur »  vt  fi  penfit»- bieniuo' aut  triennto 
non  foldacur ,  emptor (iue  cenfualifta  pofltc 
difttal\crc  livptnlic-cam  ,  tam  pro  capicali 
fumma  ijuim  pto  rcliquis  damms  &  intcc- 
cflc:  cx  communienimThcologoi-uroien- 
tentia  eroptor  poflet  d^bito^m  obltgate  ad 
poenam  moderatam,fiex  culpa  &  negligen- 
tia  nondolucrcc  in  termino ,  modo  incencio 
vfutaria  non  Cit ,  ac  proindc  hoccontradlu 
poteft  etia  obhgare,yc  ^  non  ibluat  biennto 
aut  tricnnio  penflonem  ,  poflii  diftrahere 
hypocliccam  pro  rcliquis  pcnfionum  in- 
tctefle  ,  ialuotamen  eo  quod  pignus  luflu 
jmcio  debctt;  j|Hb!ahi»tiec  emptor  dcbeftt  fi* 
bt  celcruare  plus  quam  fuum  flc  debirara, 
Conrard.  d^.l9C$qmfi.Z6.C9n(hf.x.  quiad 
hoc  videndus  cfti  ctkinad  ^*"?^"!!^  £P<^<li' 
tionem  difhe  conduttonit^imlem  cuiMltt 
jrequitat ,  quas  Ledor  videre  pocecic  apud 
eum.   Notandum  quoquc  cfl  quod  apud 


D  £  G  I  S  t  O  XCIV. 

SVUIIAKIA. 

A»  RftMt  mtrdtm  ttnfm  Mff»mt  tUHjk' 

Um,vt  venditor  tenedtur  fttmtdium  an^ 

num.aut  bimesJre ante  redemptiouem  de^ 
nunttare  fe  tah  tempore  faUurum  relui' 


Vtrum  iOa  clattfula  non  oppofita  (i  fut  redem" 
t     ptio  ante  finem  antii  tion  dehe.tt  (hlut  tO" 
tut  (tnfm,  ftd  tantum  pre  raia  temp9' 

gf^tmtimrtd  tacfenfatulAratiemtriiam 

tmptmis  annuireditm. 
iMterdiiiumefe  aH(]utddetrabere  fumnu  Cd- 

fttaH  pro  expmfu  (mtBjtntitiik  mt  «iv 
t  relufi^  cedendit. 
Eam^j  (laufulam  fapere  ntturam  vfura ,  & 

proinde  ratunetietraSittiurtditum  mir 

rmtttiitm. 


Vm  variapa^  confticutioni  reditus. 
^  vel  oenftit  lidid  apponi  pofltnt ,  htc 

indagandum  eft  de  nonnullis  con-" 
dition  bus,  quj;  cclcbrationi  cotra^ 

2uo(Ham  Do|^lotesleginu>neropc  loannem  €tn%  annui  reditus  ixpc  apponi  folent;  nSpe 
fedtn.  Ht^Orif^r^.ftrffm.mquifit.  eptifi.  licitum  efle  contca^bui  cenrusillam  appone- 
liMit.QoxtiX*  d6SMh- i  var .r^bitMf.y.tm.J%  re  daufiilainiVt  aotcquam  fiai  redcmptio» 
&Nauar.  incomment  ievfur.num.t  lo.quod  Venditor teneaturpcr  rcmcftrcaut  bimcftre 
concradVui  ccnfuali  lolc at  aliquando  appo-  antc  rcdcmptionc  dcnuntiarc,  a  lc  tali  tcm- 
oi  condiCio,vc  non  foluco  ccnlu  bicnniu  auc  porc  Facicndara  rciuuionem,rccundum  bul- 
triennto,Tes  fuppofiucenruifiibiaceat  pcrn;  lainPii  V.lUanamqttedattfiihapponi  (blec 
commifli  .dc  qua latiiisrub  Titulo iequeti,  procomodoemptoris,  vtin ccmporc pofllc 
&in  Titulo  De  emphjteufi\ia\c%  namquc  ccn-  prouidcre  fuxindcmniraci,  &fibi  confulete 
fus  aliquam  iitnihtudioem  habent  curocm-  dcilinando candcpecuniaalicui honefl{Dtf. 
phyteofitde  cnhis  natnta  eft  quod  it  qui  cc(^'  gotiationi  aut  emprioni  redirafi ,  pxouc  tia- 
fat  foluere  pcnfloncm  cciennio  priuatis ,  &  dicConrard.f» d.q.Zi^oncl.t.lAtAXc6  quado 
bicnnioEcclcfix,  iurefuo  cadar,  /  2.  infr.de  noncft  conuctum  in  cclcbrationc  ciufdcm 
iitre ttnpbjt.  Sc  CM^.delocat.  Couatru.ver6  concradlus,  ii  Hatredempcioannuiceddus 
pr^dr.lmdidcntpreinaRegistrtbnnaliadi-  ante  fincm  anni,vt  in  initio  poft  tret  vel 
(&ua  conditioiiem  non  adroittete,  nifi  in.  ^k^natuor  menfiis  ,  non  debet  roliii  cottis 
ceiifibiistdantuiuis.  IncaiioiubiisaBtcni  cnfi»  iUiu  aoni  >  fcd  cantdm  pio  r«ta 

•  y  u .  J  tem- 
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Venditionem  aliqno  tcmpore ;  nam  cx  iflis'  ipH  qui  rccuperabic ,  prout  /n  CmiU  rradi( 
Jjrobaturfraus,  &  quod^itfaclinii  in  f:.w-  Bald  fow^/.  i  67.  ma/'.  Titius  vcudlUtlth.  11, 
dcmvlurarum,  tcftc  dido  Pctr- dc  Anchar.  vbi  dicii  <juod  cxpcnli  &  mciiurjmcr.ra 
ipfii^i  in^ijp.  PUtrim*  (onit&uu  ptrtot.  vbididt    iadla  in  re  retrouendenda  runt  rcticicnda. 

3iod  ralis  venditio  praefpmitur  pigntts*Am*   Cc  ica  aliis  cenfiiit  nofter  Senaiitsdioec  con- 
^  ianda  ctiam  eft  multis  cafibus  ,  vrpote    trpiitnn  rcncar  Tirac]ucll.  de  rttraH.  con- 
quando  clTl-t  negatiuum  vc  non  polTcr  rc-    ucnt.ad  fin.  tuul.  num       ^  ftijutnt.  Ipfum  4 
dimcre  niii  poft  tempus  tale  i  deinde  quod    vetupadumde  rctroucndcndo  icgulariccc 
pio  maiori  vel  minori  foetio  tedemptio  eft  poteft  cedi ,  maximd  quando  promtrtensre- 
£tcienda,a!ijrquc  modisdc  quibos  latd  Ti-   crouenderc,  non  folum  ?cnduori  retrouen- 
raqucL  m  dido  trail.de  rctrait.conuent.  in  prM-    derc  promictit,  fcd  ctiam  illis  quibus  vcndi- 
fat.  nam.jo.  &  fcqq.  lliud^uc  padum  tacit    tocdcdcrit ,  Alcx.  conjil.zzi.  mtf.fondtraxis 
rem  minus  asftinitri ,  &  diminuit  de  pretb   MMf •  !•  &    ^f^f-  t-t JimUittf  non  tbftgt.  Iih»6. 
iecundum  quoiilamcrigintapro  cencenario»    ^  ioi  Apoftiil.  tn  verb.  Dtdtrit  ,  dat  concor- 
Tiraqucll.  iif        tonuem.in  prtffjt.  num.lo»    d.mics ,  5c  id  ipfuin  (xpe  iii  iihlrc  r.ndo  ob- 
Soci.fon/j/.  1 5X.56.  jfl^./ii».t.quod  dcclaran-    fciuatum  fuifle  ,  mcmini.  Idquc  padum  f 
dum  vidctui  vtpcoccdac  quando  pai^m  eft    probatur  pec  tcdes  diccntcs  quod  cmptoc 
^>erpctttBm ,  lccas  fi  ad  tempiis»qnia  minas  promiletic  tetrooendere  vendttori  pro  eo- 
^iminuiturde  pretio  vcro,  iuxta Bcrtazol.    dcmprccio.tcflc  Socin.^on/?/. 2 f inr4i</4 
t9ilfil.lif).  quodctiam  dcclafaDdum  vidctur    Domiai  inprin(i^.lib.i.& A\ex-mtJiLi2imVtfo 
ytprocedatquandonon concurritiimui  c6-  fro(tffu(ol.%.vtrf.lit(obfiatltb.i.  Idqucetiam 
jeduKa  viurarom,n  quia  eflec  (blitus  cmens   proMtur  per  confcifiionem  emptoHs ,  dkra 
dbre  ad  vfiitas;  nam  fi  etnat  lem  valeutem   auUaiiHuoint  probatioquam  confcflio  par* 
cencum  &c  rriginta  ,  pro  ccnrum  cum  padlo    tis  ,  qujc  cft  probnrio  probata  ,  Angcl.  Arc- 
detctiouendcndo,  vidci urccnercJo.de Im-    un.confii^yiiuUi  dubium  num.i}.crftquent, 
hiol.  («iifil,  io.iNMMr.4.  verf  Gndtmimih   9trf  Et  qiud  &litluf.  JdipfuraetiaraprobaC 
quod  non  valeat ,  fcd  lit  fufpcAtts  contra-  apocfaa  priuata  geminau,  quia  habec  vim 
dlus  dc  vfuris ,      i^idcm  .nileg.ic  pro  vtra-    iuramcnti,  Fclin  iacaft.  Sicautio.  num.i^.  in 
qucpaiie  au&oiitatcs  &  argumenta  ,  fed  j^nM  injlrum.  Q^uamuis  autcmpadbqiuecx  ^ 
.  niiiii  iefi>Iuriad  deeidit  Illud  ver&  padutn   huqiiiillo  fiunt  Sc  appofita  fuerunt  contca- 
derecrouendendononobligac  quoad  muU   Auiyiuui  videancurinefle,  nec  operaci  vti 
ta,  vrpotc  fi  Cc  obligaric  dc  rctroucndcnda    ea  qurc  fiunt  inconrincnti  l.lurii  gentmmf, 
mcdictatc  hacrediraris  pro  ccrto  ptetio  cmp-    S.Qutnmo  &  ftq.ff.  De  paH.  Sc  U  Ltlta  40.  ii 
ta,  noA  obligatas  erit  emj>ror  ad  recrouen-    reb.  (rtd.  tamen  fi  lint  cocccipedtiua  &  ccfe- 
.dendain  corpota  quc  iple  induftiia  9c  labo-  nmnr  ad  ea  quse  alio  ceropoce  faAa  iiint, 
•ieac  cxpenbs  fuis  acquiliuit  & rccupcrauic,    tunc  cadcm  rantum  poffunt ,  quantum  li 
&  qu«  non cranr  in  dominio  &  poilcfGone    umul  codcmquc  rcmporc  fada cflcnr,  fic  vc 
.  lueceditatis  vendit x  tempote  venflicionis, .~  ^SH^  45  ^uod  impediac  ne  vnum  ex  ijs  fieci 
inxcaeaquctiadicBald«<M|jdliir'ii^p.-Fra    tpoijlit,  ne#*ilf(iiim,qttoqae  fieri  dcbou, 
fonitur^piU^uuUmfer  tot.lib.i.vaixMinfin,   Ug-Cnm  te6.boctit.&cLi.Cod.DecuprtffJihAtK 
Concracium  tamcn  diccndum  vidctur  fi-    vci  in  cafu  fatis  difpucabili  cradit  Anthon. 
quando  iUa  cocpora.  colore  lituii  hzredicai-    Fab.  decifum £iifle  iaScnaca^tabaudi*;  ^tf . 
ri|cecuDcnta&ere,quodquevenianciiife-  Mt.defimt»ts.  .  • 
aoaenaitioae  ibliicis  orporiis  9c  inteitfle  > 
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tione,ea  lcgc  vt  exportaretur  :  poft  cxpot^ 
taciuiicm  nunumiHus  cfl  ab  eroptoic »  QtMt 
h6to  •ccofat  (eraos  conhiratioiitt  ki  iHt^' 
corum  dominum  ;  lcx  vultcos  capircpuniclf 
pcndcnte  auccm  accufationc  habcri  accuia* 
corem  pro  libcno  nonproingenuo,acpioin-> 
de  (3l^.ccceriqiie  Intnpiecef  volg^Mimhoc 
ex  Tcxtu  cliciunt:  QuopAtutt  inuenero  tt- 
ntho,  dontc  lontrdrium  ftdeam,Cic  Gl.  cui  adiuo- 
poteft  c.  Si  iuitx  1 3.  itftntm,  txt&mmmm 
W6.  £t  hic  Textus  iuxta  ca  qux  fccibk 
prxdidus  ^lorn.ic.  fubfin.d.l.^.cortfcict  ho- 
dic  in  Vaiaili  tclomas ,  quinim6  &  m  tcbei- 
Si  mancipium  ica venidfit  nepfO-  iiones (ubdiconim in kgidmos  PrincipeMC 


ilicuacur. 
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pdclfcemt  remitti. 
3    Cauf(  pidfuttt  effitio  ludtiit  txftiitnid  fdrtt 
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V  A  N  D  o  cjv  1  D  E  M  olim  flrc- 
qucns  ctat  venditio  fcruorum,  cui 
padlaquxdainfingularia  adtjcifo» 
lcnr,  vt  (cruos  cxportari,  item  non 
ptodirui  ,  aut  iton  maoumitti  >  redc  hi 
cres  tuuli  przccdcntibus  rubi|'duntur,cxqui- 
busprimoex  tit.f$.  notandum  vcnit  fccun- 
dum  Pald.  omnc  dclidum  habcrc  filcum 
vlcorem,  idquc  ccdc-,  apud  nos  enimctiam 
deMocom  Tlcioni  fenper  imcieft  Frocim* 
tor  Re^fUjvel  Pranor  Vrbii*iieqiieTO4|i|jmi 
ci  aditH$,quacumquc  ratione,  conrradlu  aut 
tianradfcione  obftcuitur,vti  lat^  tradidit  Sc 
oHenditMoraec  I,  TrMfytrtfupr  .dt  trdnfact. 


innda  etiain  llt4  vultterMm.ff.  Ailtg  AquiL 
ideoque  /  4.  t9d.  titul.  fccuDdum  cundcm  Sc 

Cniw.  *n  fofibum.  hxcfpcdes  proponitur.    „,1  .^^Tvidc  eofdcm&AMcUlir.  JtC 


non  immerit^  eorandem  dclida  tanqmtfa 
Cteciabilia capitalt  ptrna vindiccnfur,  &  ita 
£Bp^uiiactiamcciminapunita  fuide  taipd 
noftrd  crlbanali ,  qoim  alifsetiam  fiipfCHk 

comprciTafuifTc  &  punitamcmini,/.ver6  fU. 
tituiii.  iun(fta/.  falum.  ff.DtTttnrtKptAaatt 
manapia  aut  iiiias  qux  vcnictunt,auc  coor 
fttiots  fnerant  ne  corporc  quffltam  liMP» 
rent,  nonefle  conftituenda  non  foluna  ll 
lupanario  vt  fcproftituant ,  (ed  ctiam  in  ta- 
berna,  vtiizp^  lolei  vel  caupona  i  quando'  . 
qnidem  fi  qoa  canponam  ezeroeni  ht-wi 
corpora  quf  ftuaria  nabeat,  vti  mulcae  habeie 
folcnt  ,  fub  prarrcxru  inftrumcnticaaponij, 
roerctriccs  cuulccutas,  vcl  vc  nos  diccre  jo- 
lemns,  mulierescanponeas  iea  tAemaMf 
vti  tradit  Mornac.  iniJ.  Ffr.taletfi  prargna^ 
tes  fiant^agantquedepromiflls  conDobiaif- 
bps,aducil'usaliquera,  tunfiifiiitt/em^ 
fert » folcnt  in  Senato  filiabtf iiiBiii  tmfm 
nix,quxgrauidxfadlx  fucre  fab  pa&o  ptiv!tt 
fcrdcre  matrimonij,  aUiudicariccnx  (um- 
xax ,  prout  in  duabus  cauiis  injCiimtnaHaa- 
^torio  agitatis,in  quibns  dncenti  canma  £ 
aurci  addi(5Vi  fuctiita  Scnatu  jfiliabus  talium 
matrum.Hx/rg«vcr6  i.rir.j^.notaiufum  ccn- 
fct  Fab.  padkum  in  fauorcm  tertij  tnicum  i 
pacifccncenonpoifecemitd.dicens  mfimfli. 
faccrc  iSipon  morrcni.^  .  fin.  ff.  Dehon.  pofc^. 
(ontr.  tdbuL  quod  mcmoiabiti  (pccici  hicac- 
commodat  idem  Fab.  £xik{.a.ibidcmidera 
Fab.nocat  quod  pix  canfiefmtoffidoiaBdil } 
expcdicndx .  ctiam  pnrte  non  peccnte  pet 
iStrH9s.ff,De4lim.ltgat.{icatetiun  caufx  rafti- 
coram  contraDominos,  tuxcaSpcculac  tit. 
de  denunaat.  ^.^verfPriuatd.  Vide  adjikfj. 
Cyn.  Barrh.Caftr.  Saiic.  &  Fulgof.  t»i.tit.  Sc 
Demofthcn.inTim0«r4r.v£lian.  mtft^.  Dion. 
5  4.  &  ad  rir.j^.videeofiiem  6c  Sichaid.  &i 
li congruit /.1.    8. D<#j5^^.^nef. ffl. 


TITV: 


Dlgltized  by  Google 


DECISIONES    CURIil  BELCIC/E. 


Volj. 

TIT  VL.  LVIII. 


513 


i 

4 

5 


Dc  i€dilicijs  a^tionibus, 
D  E  c  I  s  I  o  xcvn. 

S  y  M  M  A  R  1  A. 

AfdiUtuim  tdtUuvi  (jvedpaw  &  qu4rt  1»- 

irodiidutn. 
Quot.jmt  Adttnts  idiltturum. 
Marhiu     rint.nj  quctr.ododifftrant. 
Et  qutndt  rttta  tttinit prdfltt^tur. 
y^Uis  *d  rtdhthtndum  quiLiu  ,  quando ,  & 

{]U4»idiu  icihptiat. 
Anttriitl  incthclum  aut  futrtdum  a  quo  ttm- 

poretalt  fuifie  (cnfcndutti. 


I 


rcdhibitoriadatur  adio,  icd  quanro  minons 
rcmFuiHcccmpturus.ll  vjtium  prxfduinct,& 
illocalu  nonintra  icx  mcnks  vt/iipti,  fcd 
mtraannum  a  tcmpote  vcnditionis  agi  po- 
tcA,<i./.i.f«i.Ht  cjHod  dcmanciprjstfciumcn- 
iisedixeiunt  aediles,  hoc  cxtcndcrunt  Jurif- 
COP.lulii  &  Impcratorcjad  qu.'(libct  ics  ven- 
ditas.quialiquod  vitium  habct,/.i';/>r/i«/w. 
^.tod  l.Etiarti  t^^.ff.Deadil.tdi^.  vrpotc  fi  cjuis 
tnihipratum  vcndidcnt  quod  hribcat  cjual- 
dam  htib.is  pcftifcras,&  rcticcat,  ponum  il- 
lud  ptatum  ci  rcdhibcie  ,  /.  Hiprtdium  tn  z. 
part.infr.tod.  idqucetiam cxtcnditur adali.ns 
icsmobilcs  vtl:  mihicjuis  vcndat  vinum  ca- 
riofnnvavit  vas  futilc,tiabi[ur  luncvtihsred- 
hibitoriat]iiKoriturexintciprct.?tionc  illius 
cdi6li,l.t.ecibiClcffeod.  Jdquc  mrminic 
duouiiu  lcilicctmoi-boiu  &c  viiiorum  ,  pro- 
pter  qua-compctunt  adioncs  ardilitiarj  Jcili* 
7    Quanto  nimoTU  aRio  ,  quando  6"  ad  quii    «tadlioiedhibiroiia.&quanto  irinoris,vti 

dttur.  antcadidtun)  cft.Ip(btUm  vcroduoium  vcr-  3 

S    Et  qucmcdc  diffirataiiic  cxciiJpio  a  rtdhibi-    ■boiiim.ignac(ldiftcrcntia,vti  Tcxt.in<<./.r. 

toru,  aut  iiuante  minotif.  •     ^tdfiiendum  ff.tod.\ndk.\x\xuoihm  enim  cfl 

5    Anvna  tantumJiiaRioquanjominoris.       '  habitus  cuiukuu-.quecorpoiis.  contianatu- 
10  Quando  quii  fcttns  &  prudtris  rm  ritiefam    lamqui  vfuniciustacic  dcictiorem.ifqucac* 
vtndtdtt  (juaaifiontstcntra  etini  dttitur.       cidit  h  pc  in  toto  corpoic  ,  &  aliqubndo  in 
j  I    Aiittnalreiidtium  niorhofum  ijuando ctnfia-    ahquapartecoiporisivitiaautcin  (iintpotius 
lur  tale  ttnifore  vtnditioim.C  locHS  fttadi-    qui"  >n  animo  condftunt  qu.im  in  corporc 
liiiotdiclo,& quanionott.  l.Ohcjua.  ^.Ammi.  ff.etd.qux\'n\:i  animi  non  4 

prxftanrcniptoriaclioncmrcdhibitoiiamin 

PR  I  V  s  dixinnis  de  a£lionibu$  pro-  fcruisjfcd  iniumcntis,  contra  Azon  hectit. 
ditis  iurc  ciuili  circa  cmptiones  &  nam  vt  Gcllius/;t.4.frf;).2.tradii  ffdilcs,aiunc 
vcnditioncs  i  nunc  autcm  noc  Titulo  qui  iumenra  vendunr palarcde  dicant  quid 
agiiur  dc  nonnulhs  prxtoriis  a<5io-  in  vnoquoqi  corii  niorbi  vitijquc  lit</./..4f- 
nibus,  quac  fcqiiunturcnipiioncs  &  vendi-  diltsaiunt.ff.Dtadil.tdtil.  Vitiotum  autem  &: 
tiones ,  lanquam  pcdiftequx ,  &  de ijsetiam  moiborum  (pccics  plurcs  fiyit in hcminc  dc 
agitui  ^.Ad  tdiUt.tdiil.  .(tdilcs  cuini  cuiulcs  cjuibus  copiofc  luiifconrulti.  ^ Dtadtl.  tdill. 
l  ciim  vidctcnta  vcnduoiibus  multas  fiaudcs  *  /•  i  -vfqut  ad  1  j.  &poftci  yo.5  j.c^j.v/^uc 
committi  circa  vcnditioJics  mancipioium.  famcn  omncsnon  faciunt  rcd- 

proponcbant  cdidtu,dc  qnoin/.i.  ^.\.  ff  tod.  htbitionilocum  ,  nili  nnniftetium  vlumquc 
&apudGcll.  Uh.J^.c.i  vi  ocLUireictut  falla-  honunis  impcdiant  /.  i.  verf  Proinde dt adtt. 
cijS  vcnditorum  ,  &  (uctuucictur  cmptoti-  idi£l.  caqne  fint  corporis vitia  vcl  moibi  noti 
bos  }  igncrantes  cnim vcndKoristcncntur  aufcmanimifohus.proquibus,  vri diftum 
Cliamfi  noh  pisltant  ca  qua  adilcs  lubcnt  fiiit.non  rcdhibitoua, /cdexcmprodabitur 
praftari.hoc  cft,  iv3ncipit,m  vcl  iumentum  adtio  ;  agunujuc  icdhibiroria  non  rantiim  j 
1 /inc  vitio &moibo,<i./.i  ^.Caufa.ff.fod  ]Auii-  cmptorcs./cdctiani/ucccfloicsciusad  quos 
quccdidumpcrtinctad  hoc  quod  dc  vcn-  rcs  p^rtincnt  </  /.  i. /•  Siundumtamtn  ■  9. 
ditionibus  rcrur^i  tum  loli  tum  mobilium  Dcwde  atunt  adiUs.  ff  Dttdtcl.  &  C\  pluic^ 
proponcbant,nc  quisaiil  mancipium  moi-  harredesfintcniptotisomncs  conlcntiie  ad 
bofum  vclfugitiuum  ciioncumuc  vcl  noxa  icdhibcndum  ,  daicquc  vnum  procurato- 
ijon  folutum,autiumentumoibolum,igno-  rcm  ciusrcigratiadcbcnr.  Si  vcnditori  plu- 
ranti  vcndcict  ,  quod  fi  ficretaut  ciufniodi  rcscxtitcrint  harredcs  a  fingulispro  poitio- 
moibusaut  vitiumcllct  quod  funtellcxiirct  nc  ha:teditatiapotciit  rcdhibcti ,  /  Quhdfi 
cmpior,  rcra  non  fuiflct  cirptuius,  datur  ntU.  51.  $.  Ji  Vtndttori  de  adtl.  ediS.  quia 
rniptoriafliorcdhibitoiia,qu3inira  fcx  mc-  vcnditoris  cohicrcdes  conueniantur  pio  rc 
fcsa  tcmporc  vcnditionis  ctgai  vcndiioitm  diuilibili  vidchcct  pro  pictio  &  pattc  ex 
rcmvcnditam  iccipcic,&  pittium  icddeic  -qu.im  conlctuti  funt.  Adio  autcm  illa  ad 
liAoc  m  Scd  /imoibus  aut  vitiiiin  ciufmo-  rcdhibcndum  ,  vti  didlum  fuit,  inttt  fcx 
<li  /it,  quodctian  li  (ciuifict  tn  ptcr  mhilo-  irienfcs  intcntanda  vtnit  nifi  ahter  intcr 
xninus  tamcn  cn-ptmus  fmflctrcm,  lumnon    pattcs  conucmum  fucrii.  Tamcn  h padufn 

nac 
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iflatgencrale  ,  vti  hodic  plcrumquc  fit  intcr  duimi  moiuuis  fucrit  5:  rcpcriatur  cius  cor 

eosqui  amice  intccfc  agunt  finc  tcmporis  putridutu     inaiciduin  ,  |)ia:iunu  tcmporc 

pr«nniiionc,tunc  conllituti  func  lexaginta  venditionif  fiiille  infirmQm  ,  6c  ficfi>cel<i« 

du-S  ,  intraquos  fi  rcdhibcatur  cquus  vcl  cum  xdilirio  cdicVo  ,  quod  ctiani  probac 

shud  aiumal  ptoptet moibum,cogetuc  vcn-  Bocr.  denf.^zi.  nu.iz,\bi  quair.plu/csalios 

ditut  iccipcrc  ,  non  stiteni  Vltta  (engima  cuat,^'  Riminaid.ton/T/.jdo.  num.ii.rtlx, 

dies,tdque  fi quando mocbus  habuit  cau-  vbi  dicitanimal  vcndnum ,  fi  pofttoBtca- 

lam  tcinpoic  coutradtus ,  quia  fipoftcou-  (ftum  ilicb  vcl  paul6  p("><l  npp.ucMr  moibo- 

ttadunicquus  ahuduc  anmui  mcip;at  cflc  |um  ,  pixfunicndum  ctiam  fuific  tnoibo- 

tnocbofamtcert^ pofteriores  cafus  non  per-  .fani,tcmpore  contnflus,  vti  ciianttudic»- 

cinebunt«dpcriculum  vcnditotis ,  Tcd  cmp-  tum  fxnnc  Pcrufias  leftatur  Jofeph,  Ludoo. 

toiis.vti  tiaditur  l.  ^  boc  tit.Sd  (.Hojf.  tn     2.'  infiiuHccif  dtttC.tit.  qnn  cU  finalu  Dfcifionum 

^  tod.  Quaptoptci  hic  quarti  lolct ,  an  aumul  x.part.  quod  li  intra  tnduum  monatur  pcti- 

veiulttum  motboram  8c  patridam  tale  ccn-  culo  vendiioris mbti,  &  fic  «l£b  etum  dno- 

lcaturfuiflctcmporcvcnditionis  &  tradmo-  dcctmuirihuiasciuttacisdeciderunri  proba- 

ni$,quam  Ioreph.M.ilcard.^f  probjt.  ronr/  91.  tuiqiie  ex  co  quod  tffmporc  venditionis  la- 

dircullit  &  tracUuir.vti  infcuus  adhuc-dicc-  boiabat  uioibo  lcthah,  quod  ncc  comcdc- 

tur.  Aftio  vei6  quanto  niinotis  anno  con-  rit.nec biberitBald.  99^.4.99. rd/.^.Videad 

^  cludiiurl.a.  iafr.  boe  rif.  &  fic  intta  anuura  luincTir.  ciufquc  matcriam  Cuiac.  tbftru  9. 

'  polTum.i};cie,&:daturcmptoriquicmiircin  >- bi  dr. rdihr.  aaio.  tracftat,  &C7n.  Barth. 

habcntcm  latcns  vuium  ,  quod  tamcn  fi  AngCaftc.&;Sahc.add.Tjt.acSmd.i<«i/^46. 

*  emptorfciuiflet.emiilet  quidem,  ^d  nunr 
tatitopictio,  ac  proindcngcrcpotcftconna  , 
venditorcm  ,  vt  id  quo<.l  ylira  quod  ahas  ' 

fcicns  viriom  rci  deduTcc ,  «^cdiraar.  Et  licet  r-r^    -|    t-^    \7'    T        T  T  Y 
h.i;c  adio  dctur  in  omnibus  caiibusin  qui-     A    A     X     V.  i#  <* 

bus  datctui  rcJhibitoria,  ls:  vkr.a  hoc  ctiam 

j  in  nonnuUisahjs.inquibus  rcdiiibitoria  nod  ^  MonopolilS.ac  COnUCntU  flC* 
haberetlocum;ditrertramenfliedhibitoriat  n*  -        i  'C 

quiaillaquantoniinons  non  rcfoluit  con-        gOtmorum  llUCltO,Vd  artlJl- 

'  ciadlum,lcdtant:imid  quuddcJi  vltraconv     •    cio  CrgO  laboniin  ,  nCC  non 

quoconciuditur  dc  quo  fupra,  &rconucniuiC        pactlOniDUS  lUlCJUS. 

in  coquoddanturhxrcdi  ,  &  contra  hzre- 

dcs,tSiwi»«.^.i««<*/«r<<./.w<<.  Et  hicdubi-  D  £  C  I  S  I  O   XC  Y  UU 

9  taci  folecan  fit  tantum  vna  adio  quanto  mi- 
lioris.vcl  dux;(.uni  cciam  iuic  ciuili  cmpTor  '  SVMMAMtA* 

contcquipolht  adionc  cx  cmpto  id  quod    .  « 
prxdic>aptXtoria/.£xfllipW.^.K«fU(frifMm.    i  Menopoliumqtttd. 

■®&I.1«/M»»«;wwc.ir^4».«»»^r.&ficvcndi-  »  CoHi^j^qu^fimtititdfdmtitiL 
tor  ctianiil  ii^nonms  niotbum  aut  vitium  rci    j    Picii.i  j  rfurpanttumcdbffdUUtM» " 
fua:.bona  ride  vcndidcnt  non  cxculatur,quia    ^    Mandfelid  vadeittim  jfMflkM  &  fMNlf* 
a^o  tcdhibitoria,  vcl  quanto  mtootis » non 


nafduir cx  dolo  veoditaiii»  iedex  eo qood  Vani>oqvii>bk  faptd  dianm  dk 

deceptusfucmcmptori  emusnon  rcfcit  an  |  ldccmptionc&  vcnditione,  dcindc 
lcientia  vcl  ignorantia  vcnditoris  nlc^cptus  padis  mtcr  cmptorcm  8c  vcndito- 


/iietit,  L i.%.C4Hf4. Vtrf.  ISequetmm.  ff.  l)e «itf.  jcm,&  Ik nonnHlIa  ctiaro  de  mer- 

lAfl.Qiiod  fi  autcm  (cicns  &  ptudens  vcndi-  catoribus ,  qui  fzpenumet^  fiicinnt  iUtdcos 

rorvcndicrittcmvirioCim^nontantumrcd-  conucntus,  atquc  illiciras  paaioncs  ,  qu.t 

hibuoiuautquaiuo  nunuusm  cumaguur,  vocanturMonopolia ,  idcirc6  hic  igit  dc  ijs 

ied&  omnedetriroentom quod  eveaemp-  Impcrator  in  hac rubrica ,  &  Primb probi- 

rioncttaxcrit,  emprorprxftarc  vcnditori  tc-  bcigcncralitcr  omniaMoiK>poltt.S€CawlA 

nctm/.i.fcMriMdqucadtionccxcmpro,rf./.  prohibct  nc  artificr^,  uperarij  vel  aichirrai 

htlunut  ii.infr$tt(.fDt4a.  empi.  &  ita  ixp^  ,il,utis  paOJonibusmtcr  lc  vtaniur-  xMono-  i 

cenfuit  Scnatus  nofter.  Animal  vecA  vendi-  poUa  ver*  dicantur  quando  vuus  'pluicivc 

tum  morbofum  vd  putridum  apparcns ,  an  ccrtum  aliquod  gcnus  mercacor»  coeoianc, 

,talepr«iumaturfoiire  tcmporc  vcndirionis  vrprctium  mtcrk  m  vt  nduioncftatuantpio 

actraditionia.dixifiiptatraaani  D.  Mall  •  fuo  acbitrio.  Mcrcatorum  lodaliiia  nih  m 

caid.TiMdiaceqiiamveiidittm,fiinttacii-  monopolik  degoiomu  flon  vidcmuriate 

pt»" 
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^rohibirafofo  ttt.  &  Coi  prtfoc.  licct  ilizs 
tcgularc  firomnb  colIcgia,omncfquc  loda- 
htaccscncprohibicas  niii  cxprcflc  rcpcrian- 
turpcrmilLE/.j.  InfHmma  f.DtcoS^.  iRicit. 
<nim  habcant  quandam  fpccicm  confpira- 
tionis,  cui  tcgcs  vald^  funt  inieni\ ,  vr  in  rif . 
depMiurarn.prm.^.ConuentictdAf»  ikibiGloff. 
invfib  ftudor.Sod3.\iuuni  vcl  collcgium  ram^ 
mcrcicorum  iurc  cl\  approbatum  ,  Gl.  \nl.  r. 
ff.Qupdmufqutvmnerfuatif  nomim.  Qu?  autc 

■  licita  vcl  ilhata  flnt.vidcre  liccbitcjt  l.fin.jf. 
Deiureimmunif.  ibi  enim*  rfccnrentur  artiti- 
ciaaccjue  profetrionesartium  l!citar,llc  <juod 
ij  qui  illis  non  comprchcnduniur  corum 
coUegia  vidcanrut  c(Te  illicita.  Pfolpicit  igi- 
tur  Imper.  Zeno  h.xcl  vn.  primo  aduerius 
c6rum  monopolia.qui  vcl  in  re  vcfViaria ,  vel 
in  commciciopifcium  marinorum,  vcl  flu- 
uialium,  aut  iri  rc  alia  qujlibci  annoharia, 
alijrvcquibufcumquc  negotiationibuiinter 
fe  faciuni  conucnticulas.  vti  fupri  di^um 
fuit,vtcert^is,pa£lifque  mtcf  (e  prctijs ,  vcn- 

•  danr  in  publico  f6c  longc  anrceutti  ftiiflc, 
dc his  ipfis  lcgesteft.itur  Plin.  HJaior. /<^.8. 
(4p.  j  7.im6  Sc  intcr  Magiftratus  fcribit  Hali- 
cainafI'/«fr.io.fttdusclandeftinum  inier  Dc- 
ccmuiros  iutciurando  idum  fuiflc  ,  ne  quis 
ex  collcgio  vlla  in  rc  aditerfaretur  alreri,  lcd 
quod  vni  corum  piacuiflct  ,  vt  probaretur 
hoc  ipfum  omnibus,  quare  cu  monopolium 
adc6  vfitarum  fuillct  Romx,  vt  ctiam  apud 
vulgus ,  majiimc  actatcTibetij,  vt  in  Scnata 
ciim  elfcr,  necaliud  ct  vodbus^omanis 
liiccedcret.  vcniam  poftularif quod  vcibo 
pcrcgrino  vti  cogeretm',  inquit  Stteton.  & 

^ idc6  nDn  mitu fuit quod  fecundo  loco  idenl 
Zcno  Impcrarorpoenam  ftaruerit  in  cos  qui 
rrionopolium  cxcrcerent,  muldtariqtfc  vcHt 
quadraginra  libris  ^uri  primatcs  profcflio-' 
iium,fimcrcibos  quibuliibet  prctium  dixc- 
tint  feu  taxarint.Immi  eriam  fcuer^  puniunt 
iura  (poliarionc  omniom  bonoram  &per- 
pcruo  exilio.vri  Bcrbcr.i»  fuo  viator.  iur.  tit.  dt 
ccUig  i^i(\t.&  woJiflpo/.rradir.&Franc.  Luca. 
sn  ctUhtrrimo  fuo  traR.  inZyprinc.  dteaf.  bonor. 
fubltcand.nu4H.').&  6  &  Damhaud.»»fnrfc<ni. 
frax.  «r.rr/w»rf.ca*^uc  pocnanouiflimc  Im- 
peratotix  leges  tcmpore  Caroli  Qyintian- 
no  I548.cmanirzi4r/.t8.fubeadem  pcena 
prohibcnr  monopolia ,  ncuc  cx  compofito 
xes  ^ttificij  fui  vni  penradlarcnt.  Quibus 
monopolijs,  ctiafi  Magiftratus  Mechlinien- 
fis  diucrfis  lcgibu$,nccnon  pamisoccurrcrc 
ftudcat,vix  tamen  rcmedium  fufficiens  huic 
rnalo  adhiberi  potcft  ,  cum  omnis  quafi  po- 
pulus  pcr  aiiificum  collcgia diuidatur,&  ple- 
laq;  obrincanr  nealij  in  vibc  vendanr,quod 
Rcipublici,  vr  aitluftinian.  femperdctn- 
mcntum  adfcrt.Jdeoqi  mcroinialiquoties  in 
«lubium  vocatum  fuiffcau  rcbus  vcnum  cx- 


pofitis  pretium  inftum  caxari  Sc  dcfiniri  na" 
dtbcat  ,  nequc  id  iplum  pcrnum  .irbitrfO 
mercatorum  vet  prupolarum  ,  U.  bocnt.  Id 
enHT»  in  tiiultis  benc  (i;ubeTnaris  cioaaiibus 
tam  in  hacpatria,quiimm  Iialia&  Hi(j>.inia 
fieri  foler.quoad  rcs  quotidiani  ncccflanj 
vfuj,&  ideoctiam  cum  quoad  Irges  in  ciuf- 
ceniodi  collcj^ijs  mcrcacornm,  Dardanioru, 
Sc  arttficum  agcrecuT,  damnatas  cas  tuine 
mcmini  qua:  monopolia  lapcrcnt  ,  ^vcxcr- 
centes  monopoliagrauibus  pocnis  fuiflc  jm- 
nitosi  Vide  ad  prard.Tit  59.  ciulque  maierii 
Ftflin<  ad  c.Accedens.Rxt.  Df^r//tr;/)r.Ferrand. 
til>.2.  explic.  cap.9.  Damhaud.  ihprax.crimin. 
C.i^x.Dccii.iHptak.crim.ltb  y  .cap  i  <  .6c  pobitc* 
confiitut.  Roma.  Imper ■  pHbluatw  ann.j  7 .  tit.x  S ; 
Cuiac./ii.  1 6. obftru.cap.il  .&  lib.\o  cap.  1  p.& 
Bald.  ad  c.Cnm  accffiifftnt.Ext.De  ionftitut.vhi 
tradit  vticriaSakcet  ad /.t  .dotri;.  $.  AedtficiO' 
rutn.  conuctitioncs  opificu,nc  inira  pictium 
taxarurri  tes  vendatar  ,  neue  a:diHcium  ab 
vno  ccrptum  aliu^  perBciac  iplo  iurc  nullai 
cllc,&  legibus  rcprobatas. 


T  I  T  V  L.  LX. 

Denundinis,  &rTiercacoribus^ 

D  E  C  I  S  I  O  XCIXfr 

t  Sundinavndedi^a. 

%    Et  qua  fine  priuiUg  u  ceUbrari  pofiint ,  quavi 

iiSerentta  inttr  mercatum  &  nundtn4tfit, 

Itnum.6» 

}    Uuniinarum  priuiUgit  ejua  pnforu  locart 

gaudeant  vet  nonEt  n. 7 -i  ^ii  o.ii»ti. 
4    Quaut  earunitm  fmt  pruuUgia  quiiufut  f  aiM- 

petant.Etnum.ty. 
y    Mtrcatoret  ai  nundtnoi  vtnuntes  fuuritatt  iji 

eonctjfa  gauitrt  dtbtnt  tam  in  rtctitnd» 

quamatctdtnd». 
1 1  Littaa  morattrta  ncn  ohintnt  qntMi  mptd 

in  nundmu  ab  txttrii. 
14  An priuiUgium  ftr  non  vfum  amitrdtur. 
16  Hundinarum  tntroducendanm      &  Vtiti^ 

tatyacmtrcatm&mtrcatorum. 

CVm  propter  cmptioncs  &  venditio- 
nes  aliquando  frcqucnientut  Nun* 
din.T ,  idc6  rc<ac  hoc  Tit.  dc  iute 
Nudinarum  ttadatur,&  dc  mcrca- 
tionibu5>&  mercaroribus.Nundinas  vcr6  di- 
cuntur  quafi  nouendin^  quAd  q^ouis  nono 
die  celcbrarenrur  ,  odo  diebus  intcricftis 
quas  hebdomadalcs  vocarc  foIcmusiEt  ilUc 
pofluntinftitui  &  cclcbuti  finc  vUo  priui- 

lcgio. 


ji6  PAULI   CHRISTlNiEl  Vblp 

legio,ieliqasau(C(n  niuidiiue  vcl  tnercatus  iUti  non  potuitjHc  etiam  in  f>ortu  ArmucU* 
inOitiii  dwent  cuin  Miailegio  Phiiidpls  vel  no  irreftati  non  potnilTe ,  quia  cnm  didul 
IqttiiDta  Ptibdpishabet/.i.$-D(iiMNiM.An-  portus  fic  dc  diftiudu  &  tcttitoiio  diOi 
tnon.de  Vci jraildt.deptttfi.Prine.f.  i  o.n.kS.  Oppidi, idcm  iuiis  conftitucndum  eft  dcco, 
Sizc.i^rrgAUi^.i.  (.2.6'6.&eiurdemptiuile-  quod  de  did^o  Oppido  Mtddclburgcnfi, 
gijs  nnoittr qoi  ad  hafce  nnndittas  cum  fiiis  iuxta  ea  qoc  tradit  idea  Dom.  Peeq.  fmit» 
mctdbttSprOfidfcuntur,  vel  ch  conucniunt         0.WM.4.  Quod  tamcn  pnuilcgium  non  f 
▼t  ibidcm  merccs  cmani.  Vti  lonuit  hic  lcx   compctcrct  nundinis  quas  line  i'  nnapuSu- 
Tnicvbi  Barth.  dicitcaro  eflc  pulchraro }  fic  pcitotu  priuilcgio, nullaque  imfnembfiaKB 
ia  fiimmatnulitqaod  ilU  qaUMU  fiiot  con-  temporis  przfciipdote  munu;  forcni.ptoot 
ceflxinundinxin  piiaAeg^am,  non  polfunt  dicitidcm  D.Fccq.  num.^.  Ei  lolent  ah  hac  iff 
venicntcs  mcrcarores  ad  nundinas  piodc-  ia^munitatc  cxdudi  qut  in  iplis  nunduui 
biiis  molclUrc,  datia,vcl  pcdagia,& merce>  tontmxeraqt « .(ecatid^  Bald.  ^alicet.ft 
dem  lodvbi  vcndantcxigcrc  Et  quia  nun-   Fulgof.ad li./  i.Joan  P.i;p  *i (tnfuet .BmhtHJttt. 
4  dina:  rtinrpriuilegiat;t,itlcirc6rccuuc(rc  dc-   da  txtiMtitHt.%.i\\.  &:  Petr.  Rat.  adc^nfuttui. 
bentijquiadeasacccdunt  ,ncpoiIinc  con-  £til*u.  4rt.6i.tMiil.DtUdiftpiSund€itMtifdL 
ueniri.recunddm caqnctraditBanh.  intf .  Hmv •  &. Dom.  ?ccq^prgtk.tti0tmm,^»  irW 
f.AdUg.lulMMtfi.  Sccuricascnitti  illadata  dtcitliiteia^ctiammoratoiias  fcu  dilatotias  ti 
eft  alege,  ficquodmhildcbcant  foluerc  ga-    folutionis,  in  coquodquisa  mcrcatotecx- 
beliz  datij  vcl  pedagij.aut  ettam  loci  notiu-  tiancoei\iu,  locuni  noa  habcte  ,  nc  nuueiia 
ne.  Idqae  tarioneiiic  i  CUf.  tradita , quan-  4e  fbmentum  dclinqoendi  tribttatuff ,  dba 
^oiwiwff'  talcs  nundinz  impinguanc  lo-  cmptorrccipiat  meices  cxteri  mcicatorij,co 
cumin  quocclcbrantur.ciquc  quampluti-   ammo  vt  llatiin  loiuat  p>ctiuni.  Exulau 
.  ma  commoda«dfcrunt.Deindemcicacoi«f  quoque  &  pipfciipti,  vcl  qui  cnmen  ali- 
non  lblomtnaccedendo6aBdioas,conue-  qiioaGontiaxerunrtmmuniiatc  illa  naodt* 
niri  aut  raolcftari  non  pollunt,  fcdctiam  in   narum  nori  g.audcnt,  ctiarr.fi  iniuftc  pro- 
•  reccdendoarrcrcatu,  Barth.  iffi. /.  r.jf.  iti  fcripti eflcnt >  doncc  piolctiptio  illa  dcda- 
l^.lul.liUKjl.l4im  non  venit  fecurc,qui  non  ietilrii9oftl£i&a,  Baid.  *dfbS. Ug.pt mu^Ttrf 
poteft fecurd recedere,  Barth.  in /r^.Rri^^ili.  MmimquidbumtitL  ic  Pccq.  priat.  cupjv 
f.  D(p(t».  Nam  fiCiit  in  confclTbeft  fircun-   «Km.7.  Nulla  cnim  fcCuritas  intclhgiiui  fir 
diim  Dom.Pccq.ic  utr*fiii.C4p,io.nunter» \,   data>Bald.in  l.Rtiegati gDtpccn.m  quaft.i;u<< 
cempote  nftndimnfm  fet  tntpecibini  ali-  vor^liiiipiidiet  quod  iclegaci  ad  icn-pusii 
cuius  Hfti  aut  aitcftati  non  folw*  kgftmd^  ^edaeiilltt^ieiegentttC  itetuni  peipcrmd  exip 
htctttul.  &/ccundtim  Francifc»  Migon.  ad  bo  propter  oontumaciam:  dcpottni  veta, 
tHtfiltt.And^MiJit.dtt  St^nuirt  B4r9tudrt.4.9»  ycl  pcipptuo  exilio  damnaii ,  &  icdcanr, 
tm.^.nrfMcipkiM.  Sk  m  fmdmmnttfu.  gladio  ¥lcDsefeiiaAtar«  Quod  ainem  tme 
Notidum  eft  quod  diAinguendum  lit  intcr  lex  non  procedac  in  malcfidii»  iJUkCtiaW 
nundinas  &  inter  mercatum ,  quia  roeicata  eft  ,  quia  ptraHcgia  numquam  lunt ciusnai* 
ouxfunthcbdomadalianon  funt  tuta  pro   tuise  vt  cxiendantur  ad  fccleiatos  autroav 
deUtis  &  gabcllis,  ficutrontnaadinat,  tc  leftcof  »  vti  etiam  didciir  ftadihitilMi» 
inerccs  qux  piocui  dubio  ad  huius  vitx   pcr    Auth.    Hahitu  fupr.he  P'm  ft§  |tfMi*  || 
con/cmaiiooem  neceflaiije  funt  libcnij)  &c   Qui  licet  habcant  ptinilcgia  pct  ^iidericfi 
maiore  copta  inocbantur  &  euchancur,   Sccundum'conce(u,  ne  poftinr  conueniii, 
Mman. Sodn.  Nep.CM^dr.  Mm.aj./i^.i*  tufi coram ccrris  iudicibus ;  iiU  raroen  non 
AIex.ad/.Ne  t^uid.ff.  Dtitictndj  niin.&ndU'   cxtcndcturad  ftudcntcs  fcelerofos,vti  furcs, 
firdg.  Dcc.  tti^.  $1,  laf.  ctnfil.  1 47.  &  Za£ ,  &  homiddas.vd  alias  hic  iodicatum  foit ^pex 
f  t9nfil.i\*  ic  ctnfil.tf'     I.  Qjiam  ftcntitt»  GlofC i»  4«^  dr  mmiipiitiaf.  \.  Nm  ptr^ 
lem  Don*  Pccq.  di^.  numtrt  ttrtit ,  rcftria-  wuttm.  i»  vsrk  Innoctnttt.  Pnuilcgtan»  Tet^ 
gir,  vr  non  habcat  locum  in  debico  iura-   nundinarum  amictitur  ,     quando  impe-  ^4 
co  ,  &  fic  in  Senatu  NeapoUiano  coadu-   trans  iutra  dccennium  co  non  vticuc,  mzca 
:  &m  8c  indicatnm  fiiifte,  ideic  AAi6i,  dteh  Testxxpte0iun  io  h.fjtd.qaod  noo  Iblnm 
I  jBNkf .  Mp,  Umimm  im»  Qiaod  etiam  quo-  in  piiaimo  nnndinarampcoceditfied  etfam 
ad immnnicatem  illam,  quod  fifti  vcl  ar-   inomnialio  priuitcgio  impctraco,iaxtadf> 
leibrr  non  poillnc  veniences  ad  nundina^   ibnd^one  tamen quadat  Gl-iii  CMutcifif. 
innd^tndam  vcdic  eduiai  die  Hlii  focn,   EKr.Dcfliiiff.  vbidtftirankiit  interptintl^ii  i| 
fine  quibus  mercatotcf  od  iMiadinas  to-  impctcatuadaliquidmieiidft.fttidcekbii* 
nirc  non  poHunt ,  ac  poinde  Prxf.  Eucr.  dtinudinas&nmtlia.nonautequoadpdat* 
Mii^i.  1 1 .  dcddic,  qu6d  ficut  quis  propict   lcgia  impccraia  ad  aliquid  non  fadendu.  vci 
ModtoinOppidoMidddburgeaift  aire^  m  mmiglBgndaBdwimacj  >d  iwn  fftnrii- 
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bucndum  in  pub!ica  a&ione  >  fld  nofi  led- 
piendam  hofpiies    tale  eoim  piiuilcgium 
confiftf ns  III  non  facicndo,  noh  amittitur 
dcccnnio,(cd  pco  cationc  tci^uc  ciieinta  au( 
^uadcaginta  annis,  piouc  cndit  Sicuacd*  hH 
lit./ir(Ji«.«cialiis  oenraicfupremus  Senacus. 
Finis  atitcm  prxdpuiis  nundinnrum  priui- 
ic^ataium^clt  vcilitas  iucicutis  humatiz,cui 
&olius  conruKnir  <bu  iAmimicaie,  ftiele- 
naiis  oneribas  veAigalium,  qux  mcrcatores 
fcpidcterrcnt  a  cotnmcrcio  ,dataqu©(ccu- 
ricate ,  &  lub  lutclapublica  extrancis  lece- 
p  ts,qui  alioqnin  fibi  ttememes  aon  telleiit 
liia  nobiscommunicarc.  Dcinde,vti  inquic 
Ciccro  proh^.Mjnil  cum  vcftigalia  fint  ncrui 
Reipubiicx,  &ca  cxvcdiontbus  mercaio- 
'  famiiiixuimttr,coniht  httoe  ordinem  negp* 
tiatonunedie  fauore  dignum.  Ei  priuilcgia 
nundinarum  resafHciunt  iti  nundinis  earum 
cempoce  duranceemptas,  ctiamd  noa  cem- 
poce  nancUnarttm,ied  pauI6  p6ft  effenwtni; 
vel  longo  poflei  tnrcruallo,  Bald.  inbM.  Lvh. 
trg.  /.?.    Sfio.ff.  De  minor.  E  conrra  fi'antc 
Hundmas  res  vcndica  ik ,  quamuis  tcmpore 
irandiQanim  Aadica,  priuilegiumnonobci- 
ncbir,nifi  intiiitu  &  cauia  nundinarum  con- 
cradlum  fueric.  vel  ca  iege  vt  nuiuliois  Cohxer 
fecur,proutaliilsCoaaTii  fimdic»ris  indido 
iudicaiumfuiciy.Sepcembumno  1553.  Vide 
ad  diifbum  Tit.  &  matcriam  illius  vltra  fcri- 
bcntcs  Cxphaj.(on/ii.)4.a.^.3.  Franc  Marc. 
ieftfDtlpbm.iii.  Mignon.  «d  «m^.  AnJ^M* 
/e/.io.ftf/.  I  .Tliolou.  Sjnt4gm.iur.  Ub.z.  c.  1 6. 
Gayl  fr4fl.obferu.Ub.2.»i{<ru.6o.8c  Bcrn  .Gre- 
ux.pra^C9niluf.6oJVhi  jate  tiadhc.m>/U.i.(^ 
ftq.  an  &  qaando.iniiidinflcam  exercnitim 
'  '  pcrnonvrum  amittatui^  quodqueniindiBC 
vel  ferix  citra  priuilcgium  acquifitx ,  imme- 
motiali  ccmporc  aufcrri&  ioaib<icipofliflC  ^ 
Prittdpe  iecundiim  Nacf .  tmfi.f  1 1. 6*  511. 
Alcx.Raudenf  rf/p.  2  ? .  n.  8.  vol.  1. 6c  TclTaur. 
ittifiC^.n.}.  vbi  rcfcrt  Senatum  Pcdcmon- 
canam  fic  iudicafle.Concrarium  tamcn  con- 
fttlttic  Aldac.  w^AoS*6c  idem  TelGiar.fMl. 
/flrtn.  j.idcm  fcribit.qiiia  rcmpus  immcmo- 
xiale  vim  phuilcgij  babcc ,  Gabr.  Koma.  lib. 
feiitm.$.  (mw/n/.i.  Mim.   &ficettam  iudica- 
cum  fuit  in  fiiuoiem  duitaiis  Mebhlinienfis^ 
quod  fciliceciusprqfcripcione  immemoriali 
c|U«fitum  Piinccps  aufcrrenou  poflit ,  iux- 
tfl  CxmetMn^  I  ^  »•  mm,  i  o  j.  &  640. 

pVIMi 
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fitni  bmorum. 
%  Jn  Publieani  txigert  fofsmt  AViquii  trihutt  flf* 
mint  ratitntrtt  ui  nundtnu  diuendita. 

Sy£pi$siMB  controucrfum memini,  ' 
vtrumceflloni  bonorutn  locus  fit  pro 
obligatione  inirain  nandinis,  maxi- 
mcfiquando  contia<flus  cclcbratus  cil  in 
ipfis  ttundiiusjvel  ob  roecccs  in  cis  traditas. 
£t  non  fore  ceflioni  bonorum  locum  pr<> 
obligatfoneinitaapud  Lugduncnll-s  nundi- 
nasjtradit  Chopin.  Itb.i.  tituLit.  dedomM, 
»1.23.  ^24.dt^'anno  1548-  dicj.Scpt.  id 
ipfum  arrc(lo  fuiflc  confirmatum ;  dummo- 
do  (  vtidi(fhimfuit)  contratfiu*;  cclcbratus 
fucrit  in  iplis  nundmis,  veiob  merccs  in  eis 
ccfldiCas  { iectts  fi  ibia  ^  fbfaendi  deftinatio 
in  nundiais,vtiSenacus  Parificn(Ts  an.  i6  o  f . 
die  14.  lunij  iudicauit  intcr  Bcncdiclum 
Voyfin  ,  &  Pettum  Camuza^  ,  &cpr4d.  Uc» 
Chopin.  inter  cccera  notac  de  Lugdunenfi- 
bus,quod  quifquisexremsfld  easnnndinu 
coo-imcer,  omniciufum  iurcgaudcat,  ita 
quod  rcsmobiic5.nomina,  cmpcitiolque  ce- 
ditus  cranimtccacadli«ede*,  edtai  nonnN 
gnicolas,  czterofque  in  gencre ,  quibusaUI^ 
qoidteftamentorciiqucrit ;  ficilleex  Caro- ^ 
loNono.Cumdrcaannum  ly^p.die  7.O- 
Aobfis  contendifienc  pttblicani  ,  vci  lefoc 
Mornac.A0crir.ir)  Scnatu,pannarios  merca- 
tores  obligari  tributo  panni  cuiufuis  noraf- 
ne  qui  in  empoiio  illo  Lugdunenfi  diflrahe-  ' 
■ecttrt  depttUacftextemporali  iudidopabli* 
cana  illa rapacitas infmica  hbcrt.nis ,  immii- 
nitatifqttevceiiftiftunx.quoda]ias  ctiam  iu- 
dfteAiimlnifein  fimili  miHlleTi  in  hoc  fupie- 
moScnanu  ^       •  ^     "  * 


T  I  T.  V  L.  LXl 

PcveftigaIibi]s&coinmi(si&  ; 

D  £  C  I  S  I  O  Ct 
SrUMAtLldL 

1  yitde  ttSif^  diuntw  auf^  defer^titjtmf' 
X   J^Uutientm  1 


I-; 


3  VtQigslia  qua. 

4  Ht^tAmrtbmtM  ftlMidtbtMt, 

Btnum.6.(^7.  4  . 

%    ^anmimUCmm  mMguia  flnirf  iitaiiur 
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9   rmpm 4llfaAfUmumfm  frs/iriiMr»  «entibas Ibleiitdari  nauigamrls  pcrtti  marts 

Enmm.tr.12.  &!irtorum,proutrradit  Argcmr.  ia  confuet. 

solmfofitioneiquemdodijluigudnturifubfuliif.  Armem.  Locacioncsautcm  vcl  vctidtcioncs 

QutAbtiifimimmmi,  •  TedSgdiamdebenc^ieij jHiblic^  pet  licua»^ 

14.  JdmniamfmiimfuituimmdUumm-  tionctn iLuitatwinprim.fftod,  lomia  iidca- 

rriUHit4tit  qutntum  ttmferit  rtqurrdtur,  tionc  fempcr  racita mcft  condido,?!  lidracoc 

I j  Vtrum  frofttr  mtrttf  tHuust  lUttd  ttUm  cauctic  vci  idouce  fideiufTcric  Reipublicaot 

mmmktMt^.  ,  Tlide.paldiia  decidicnr  quxftto  quam  aliit 

id  Stfi^fcMcommifumntHtxigdttdtttnUM-  in  noRco  Scnatu  motam  &  dcdraro  fuifre 

Umfa&fU»tttHAt4m.U  ».17.  .  fnemini ,  dum  lidtarencar  Tedkigalia  liaius 

Rcipubiic2  Mechlinienfit,  9c  acceffiilenc 

IN  nttndinis4|Wi(ldoquidem  fzpcnume*  emptuHentes  •  cjuotu  ptimatctbtnlerac  mil- 

ro  coemunturmerccs  qux  alio  vchun-  lc,ac  vhimiis  millc  &  quingcntosjqui  cum 

tur ,  quarum  caula  iunt  {olucnda ve^i-  idoncc  non  poilec  caucic^ncc  folueado  cax» 

,      galia,idc6  pod  nundinas  iciXi  fiibifiKic*  coneroncrceiMniranReiDablica  tcncgretor  <A 

de  vedtgalibus.  Vcdigal  autcm  dvcAura  vltimo  cmptoii  ve AigfU  permncete »  &u 

dicitur «  eftque  id  quod  (oluitut  cx  rcbus  priot  licitator  pcr  inrcrucntum  poftcrioris 

qu«  imponantur  &  cxporcantuc  venaics.  tueciclibcratus;&concluruni,  pnoii  Itdu* 

Pcndebarar  aacem  olim  Tcdligalium  nomi-  ctonem  efleaddicendam,c&m  prioc  nonfiw* 

neo^bua pars  reiyl.Exprdfittiom 7.hKtit.Al'  ric  liberatus  pcc  interucntum  pofterioni^* 

ciat.  lamcn Ub  obftru.C4p.ii.  refert  aliquando  citatoris  qui  (olucndo  non erat,ncc przftate 

conftitutum  fuiilc  ab  altjs  Imperatoiibus«  vc  potecac  cautionepi ,  necidone^  fidciubeic, 

cencefima,aliqttando  8c  ducencefima  fi)lae-  ob  cadtam  condidonem'de  qaa  (lipccd,  ele 

tetar.VeAigannm  vet6iinponcndoriicau(ae  Batth.  in  d  l  Lititmo  pcr  /.  Sibinm.  ff.De  m 

ties  lcgitim.T  rccenfcntur  a  Pctto  Grcgor,  dttm*ddtfi.  &  iic  vidctur  etiam  confuluifle 

'  Thulol-iR  Sjntdgm.iMr.vmuerfUb.i,  c  ).  nu.  i.  PiincipiMalatcftz :  liccc  Baldus  in  conira- 

vidclicet  teleuatio  Jmpcrij ,  conleruacio  di-  ria  fiierit  fenteniia ,  idque  fupremiit  eciam 

gnitatis  cius,&:  vtilit.is  fubditoiui  caqi  Prin-  Sciiarus  fitis  comprobauit,  cum  non  ad- 

dpidcbcncur,vc  ibijinquic,  dotisnominc,  mittcrct  quciclam  comca  declaracioncm 

oui eniln  onera  fubit  Rcipublicr,  vclut  (p6-  Magiftratus  pt opoilta.'  VcAigalia verd funr| 

'  ntt,matcimonij  pcncs  fc  dotc  habetc  debet,  iributa  ( vti di«flum  ett)  qux  debemor Pkiwi: 

I.PrffO«mfritf.  i»««r*</of.  Rcgijdeindciuris  cft  cipibus,  vclfifco,  proptcrmcrccs  qua:  ve- 

ecnfum  imponcre  rcbus  &  pcrlonis  ,  quod  huntur,&,vtiantcididiimcft,iia6cncno- 

c(iam  iurediuinoptobatuf.dum  inquit  Do-  men  avcflura,  vocancurqueguogtieporco- 

minasnofter.coibicasanliccretdate ccnfum  riai portando;  eaque  exolaancor tLfjttUff 

Cxdxri  :Reddite  (]us  funt  CdftriiCtfiriy&^u*  tcrdc  omnibusrcbus,  nili  fpccu\kctc\aa- 

fitnt  Du Dte.iiMtkdi II.  U hUat.  \x. Potcftas  dam fmt exemptx  , l.  Vnuttrjl l. Qmruitu i^r . 

cnim  Regam  ad  vcilincera  commanem  inr  mijfy.  A  vedigalibat  etiim  neitio  inte  ccnii-' 

dadaeft  Oei  ordinatioae,acproinde, vti  in-  nuni  eft  imrounis,ne  qoidem  ecii  ad  hoc  re-  4 

uit  D.P.iul.  ad  Row««.i^.  trtbutatit  prtfiatit:  fcrtptam  Principis  impcrrauerit,/.Omm«m  6. 

^t  enim  minipri  D<r,i»  6m  tpjumferuitnus.  l.VeHigtUi  %o.&c'l^.fimUJbo(tit,6ctsktio  eft 

tMinrgtmiimkmiAkMr.ti»m^^  prima,  quia  Kcicacoies  veftiylinm  damno 

fnivtcfi^jl,  Yccltgal,&e.  £t  ob  id  iuta  Pontiii-  afficerenrur  priu.itisc6oe9a  praedi^imaid» 

da,  &  Regibus  &:  Supcrioribus  ccibuta  &  nitatcjipli  cn:ni  fruftrarcntur  frudtu  fua:  co» 

Ceniiis  iubcnc  iblui,c.Si  tributum.Sc  cMdgttum  du^ionis.  quod  ii  ficici  futuium  eiTcc  quod 

X 1  .f .  I  r .  Ac  demom  etiam  de  inre  dutli  ad  nemo  vedligalia  condnceier.  Detnde  fecfidi 

hoc  cenemur^cum  cxccuc  ritulide  publicanis  latioenepotcft.ne  dum  aliorum*c<m)pekiclia 

&vcdig  ilibus  de  colonis&ttibutisj  imm6  fublcuantur  aliorum  rattonibus  incommo- 

virumqjius  vulc  oronia  dominia  rcrum  pen-  dctuc,&nc  quod  vniadijcicuralteiicumiii- 

decees  Impetaiotitaac  Pcincipis  voluntate»  iotia  deccaba^ir ;  qaa  racione  mulro  roiDat 

Clemens Up. 7. (tnJtaut.Apvflot.c.t 7.  Sclib. 4.  focius  immuniiatibus  j  p.-trricularibus  pro- 

r.ij.Singubquc  vcdligalia  probata,conftitu-  uinciaru  Gubcrnatoribus  conccflis  gaudcie 

tionisfuic  iuas  cxlubcuc  cauias ,  vc  pedagia  debec-,ncque  vni  conccilaaltcti  ciuidc  fodo 

leo  ve^galiafecaricaiem  6c  fiictlitatem  ici-  prodeflepo(Cnc,iedtancfifi>do  priuileg^am 

necnm  praeAent:adei^  quod  anriquitus  Do-  profuocontingcnriiuiccommuni,vtitradBt 

minus  qui  colligit  vcdig^l  a  ttanlcunnbus  Pap.W.ij.fif.a.  arr.19.  Vcftigaha  enim  pcti- 

per  fuum  territorium,  tcncatui  rcfardtc  om-  diicut  ad  nccciricatdm  ReiouD.  l.vU. ClrMnt* 

oiadamnaqaapafnfunt  foIucntcs,fccundit  AeideocefcnptCieccmttdaDaliqQoimpctia- 

Bald.  incap.i.quifeud.ddrepeJf.Sctnc.i.depac.  tum  przfumirur fubrepritiima, &ficnullittt 

iar^fi». /riff. .<8(jMicDcuamiiaui£4aubu»i^^  vaiotii  l^.  ONutMm.     ibiSakic  i/^,  ted, 

•    t.  '      '  v«« 
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vtialipiiotics  infiiprcmo  Senatu  didumiii-   ^uciirur.  Dfftinj^tierid^  vcro  funt  iure  Galli- 
dicacumque  tuillc  pciccpi.  Excmprx  autcm   cu&  noftutc  linpoliiioncs  qnas  diciiriiis  a  lo 

5 limc<|tt«aaniiesipntftactone  vedigaliuRis  fiibfidifs  noftrue  lingua,  g.^Uici  impoft  & 
VtifiintPiimumhxquardeferuncur  Prxfidi   4tir.  Inpriiro  nam^a^peci|>ctcft  commrT- li 
Viovwcix  ISi  publtcaniis^.i  ,ff(od.Sccun(\b,    fumTfquc  ad  quinqiienpiuii.  fi  tam  diudu'- 
toquarad  vium  pnuatorum  ctiam  honii'   rctlocatio  jvctintia  lcx  mctircj  a  dic  loca-* 
Biitn  coniiehuntnr  IVfmu^mfmciv^-iUi  tionis  finicae.  In  fiibfidijs  «utem  indabitati  IS  ' 
Dc  quibus  pulchr^  '«''l- CenforU.ff.  Dt verb.   iuriscft,  pcti non poflc ,  nill  prxtctei  durec 
fignijii,  Sc  dicuniur  ctiam  vfus  gratia  parnti    lot-Mtio  ,  aliud  (l  dcficnt ,  iJque  ca  rationt 
qu^  tamilif  (ctumnr,Gl  fnii.i.)''»^^.  Tci'   quod  (ublidium  cx  conlciilu  mcro  populi 
iti,fi  tefidendcVel  «dtficaiidc domns  gni*  eft-,Inn>oritio  iufTu  edido^ue  Principts.Dtti*  >  3 
tiamatcriaconuciiartir,      ,  cuiu  v(ni  ptiua-   mus  (iipra  latis  (tipci  qiic  cjiii  immuncs  cx- 
•foleruiar.immunis  clledebcic  vidcii  podct»   cmptiquc  (int  a  prxltationc  vcdigalium, 
cxtraditis  pcc  GIoiTtinale  d.l^^niutrftflicaux'  quibus  hic addi poteft  cx dodlciiu  lo.  Fabr. 
dam  qooMlam ,  liccr  conttarium  vide^nir  «jnod Ecckfia &  cletici ,  ctiam  in  ijs  qaz ad 
dicere  hcetiam  libiiicliolaiutm;  vndccon-    ncgotiarionein  fpcdcnr  ,  funr,  fccundum 
dijdendum  vidctur  quidquid  ptiuati  Tfos  cum,  immunct,mittamcnemanc  vehantquc 
gtatia  vrhtcut  forc  tttimunc » id  vet6  quod  in  hoc  ipfam  vc  totom  quidquid  cmetint, 
negotiationis  gtacia  vehitur  cfTc  obpoxium   vendanc,  in  quoiclloccidpic  »  nifi  cmant 

4J  exadioni  vedtigJilium.  Dum  autem  in  dubio  primum  in  vUisproprio?  ac  vendanr  poArl 
veiiamur  &  ignoracur  an  negotiationis  vel   quod  (n  leliduumi    lile,  Jn  quo  an  (cqucu- 

Sriuati  vAis gratia  qutd vdiatur,an  debeatur  auifit dabitandam cftjcamconluetado aU" 
onecfinacur  vel  non,  concrouerti  fulec ,  Sc  tacobtinaK }  Ad quam  introducendamd^  14 
eoin  cafu  (ecundiim  dodltinam  Baldi  in  fe-  cem  nonnulliannorum  fpaciunl  lufficerc  ar- 
f(di34Ug.Vnuitrfi,Kaxttcndamcik»dmdicu  bitfantur,vt G:iylpT4Ct.oi>jeruUtb.t^»bf«tu$i» 
n\  conif Aai«iM|a<tuinmitariqaaKtate id,  iiiMi.i). ^irfiit.(90/?/.  1 8.3 r  t.licet aUfqaa- 
tiuique<Iliaitfi|HU)d ,  9I perfona aux  vchit  ,ac  4taginta  annorum  ad  hoc  tempas  cequm. 
etiam  i  tempore,  &  fimllibus  i  hodie  tameii  cen(canc:Clerico$  namque  immunes  fempcc 
paifim  curant  fibi  rolui,&  in  co  roanuccnen-  eflc  non  poiTc ,  varij  niulcique  daii  poiTunc 

7  tar,vti aliqnaiidevidi  i  FifiMiibai .  Deindc  cafirs. vti  poit  multos  inter recentioies  vide* 
eiimunturre$fircalesqu{vead8((iomdefe-  rceliapudTib.  Decian.rc/p.  14.  r«/.i.Franc. 
runtUr,  ac  dcniquc  (i  quis  priuilcgium  delu-  BmCxK.ctnftl  i%6.  Cranctr.  wwj^/.S^x.  Surd* 
perobtinuetit ,  vci  przfciip^ciit  iibcttaccm  («R/ii.4^9.ii.)i.ci^5i.N]Col.Reurn«r.r«fl/i/.i. 
coaita  vedigalia  d. LLintdM.  $.  £irww.jf«mf.  ftrm.^.  r.&  Pecr.Anthon.de  Petr.  itpMtft* 

8  Si  quis  vcr6  vedigalia  non  foluac  ^  rcs  pro   frindf*^^.  ptrtet.\\i\i^.  cafus  proponic.  Si^t 
qnibus  folutx  non  fiinc  (ommictuntur ;  &    quis  vero  vnacum  mercibus  licitis  vchac  ali- 

Sofluni  vendicad  Afirco,  vnde  Tttulus  hic   qufsmercesilliptas^  quzriiblct.  an  pcoptcc 
ainfcribicurrDfflflij^d^cMltiMtlVCom-  iliidcOti)  iofBi»iMir-tiil  (jftrdacur  etiam 
mifTum  igitur  fcu  qiixlicumfifiro  intelligitur,   licitum.  Barth.in /.^i  ^ttfc/ic^»»»    i.i»  fi. 
qurdquid  ttanluchitui  imjproicfliim,  vc&i-  •  liM  tii.  decidic  quod  nqn,  &  prolixips  ia 
galiqucnon('oiuco,ctiam(ires  quxita  ctra-  l.Cnm.%:iiaiAiim.  ff.  €»d.  Sc  icaaliis  nidlMi^ 
tegiturficlidca«pKoindeacfimcis  ezporca''  catum  (liifle  intellcxi  in  Curla'Bnibailti<r«. 
returillicita.  Quaproprer  cum  commiccece    Dcinde  qua:ri  etiam  folct.an  (i  propccr  cer^  ttf 
£cdclinquete,vtipailim/0t./r«ci/f.&(it.^.j)c  tascaurasrescommiici  &  in  fiicum  ttatis- 
fMctm.id  qaod  commiilam  ei^  ftaij  m  defi-  jetn  dcbeanr  >  8c  fi/cuf  iple  ndti  ektgat  ill» 
nitefleetiiaqaicrimen  commifir,<5c  pafc*  tedigalia,  ied  locanevc alteri  publicano» 
cuTtociuj  competiraducrfus  qucmlibct  pof-    an  adhuc  commitrantur  merces  ex  fuis 
iciroicm,maximeque  conita  hxtedcm /.  Ccf-   caufis  ,  &  It  committantur ,  cut  dcbcanc 
P  inijkd.fff.l)«^MiMi.T«mpus  atttemagendi  appl^can.  Salt^  m  Itg.i.  injr.  M.  deddicw 
,  aunpcdStiitum  non  e0ct  i  lurifironmUtty  pet  /r|.  Si  qmt  ii^.  itd.  quod  illa;  mercelf 
Imperatores  hic  quinquennium  fticiierunr,   commifTi  (lant  proprie  public.ini,  &:  non 
i^uod  tamcn  ncfcu  Moinaocur  Sichaid.  ad   fi(ci  ,  quia fifcus  luum ius  in  eum  tiandulit, 
hunc  Teitum  i^ribat  1  obtinere  etiam  in  fingicur^ue  fie  tcanftulifle  diA  iua  caii&  ic 
carterisqu^fifcoquziuncuc ,  cum  i  concri,  omnibusappendicibusdeifeqitelis/Flp.aa'' 
vti  ibidcm  fubdit  m  le^  i-  hoc  tit.  qua-   tem /i/>.<fir*<(«im9 ,  rif«/.  «m,  arrtH.  qiiarff,' 
driennaii*  przlcT  pnone  nibil  ferc  in  eo  iit   dicic  amendam  leu  mul^am  conHicacio*  '7 
vulgarius ,  bg  Bmi  k  Zmm  hp.  dr  efuednHt»  nis  vel  commifii  boiiomm,n6ik  mabdi^bof. 
'^*/tTipf.F.fcu$cni  (  fi  quinquennium  caceac   fcd  Regi  cedere  .  nifi  aliud  exprcnc  fit  , 
poft cQmmifliim « vc  iiic  i»  i^.i.  poikiaon  caiunm  in  locationc ;  id  au tem  cihift 0>i9iDtf 
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cf^,tra4lic  iJem  ?2o.pmU.tlt.4rr.^.mu\aam  mnn.fi^.  ezpiicac ,  CoramqiK  di&reniianJ 

ftdioUicatamnnri  dchcti  corulufVori  tcmpo-  ponit. Q.uoad  muncra vcr6  patrimonioruni 
ris  qiio  commilla ell.lcd  quo adiudicata,  ct-  duas  condufioncs ponu  qux  in  Controucr* 
iauili  lis antcd  inftituta,  & inftruda (it  ,Tefc-  fif»  pcnfitadoBim)  priticipem  loairo  obti- 
rens ineam  fcntcntiam  Curia:  ThoIoCm*  iu-  ncnt }  quarom  Priraa  eft,quo<i  munet»  rc«- 
dicatum.VidcadhuncTit.ciu%matcriam  lia  fiue  patrimoniorum  ordinaria  ,  viputa 
Chopin.  traaM.  de  dewan.  trdnt.Uk»  titul.f*  indidioncs  Sc  tnbutum  quar  cx  kgis  ptom- 
T hoiotsyntagmaur-lib.  3 . (4p.  i  o.Petr.  Hiag.  fione  oenam  habent  przftaliofiem ,  non  fe- 
mm^ttlL  qK^^.f.i.  Bcllacomb.Kric-  Inm  6bdiris,incohs,  &  municipibus.  Teruni 

hoa.Chcria.BonacotT.Villalob.Vczin./(!'.4.  ctiam  i|s  ^ui  ncquc  mumcipcs  ncquc  inco- 
Synt4gm.ttt.i9.  Boff.  tit.de  vtttig.  tum  y.tttu-  IxAcd  exttanci &c  forcpfcs  lilnt,  imponi  pof- 
liftaq .  &  Fomcfiifr.  I  ^tt&MO.  fincvhde  cftm  pofleffionibus  &  patrimopiys 

indicantur ,  &  non  pcilonis ,  fit  qaod  ctiam 
,  clcricifc  ahatpcrronxcxcmptx  atquc  priai- 

"^"  "  lcgi^tx ,  ab  ciufmodi  oncribus  rcalibus  nul- 

limi  immonttarem  habeancprouc  idemGayl 
t>  £  C  I  S  I  O    C^II*  <<iJ4oijfr</ 51  lubclit  nww.i  1.  Sccunda  vcro 

conclulio,qnani  ibidcm  ponit,cfk,quod  iiiU'* 
.  .    ^       .   .  nctapat.nmonialia  cxtraoidmaria,  qnsenon 

SVUMAKIA4  habenccertampraiflationem.ncquefingBlii 
.         ,.    ^rfi,^        •  annis  rccurrunt  ,  vtftint  colIc(5lx  ,  tanrom  ) 
I    Onuitr,butmmfequ,fHndtfopif6fem        fubditis.incohs.&munic.p.bus  .mponi  pof- 
1   Uitmrttmaccnerumdiamat,.  <Jt»t .  e6  qu6d  ptincipahtcr  pcrfonif  teU 

I   Adtxtraord:r,art4mtmr4&9ntr4ftAdiiCt  ^ontcmplationc  indi^untur;  Ec<icc4mfi|.4 

tantuvt  tt:neri.  ,  ...  ^     rtnles  t*<c  clcriciaiunfdidionc  imponcntium 

■  '    14^  ntcfortnfihmm  Oiruk  m^n,  fcfe,  ^^^^^     ^.^^^     ^^^^^^  ^^^^^,  ^  ^ 

mfitnnonmtlluf^m.  busdcquibaaibidcro».ii.  d-M- Quomo. c 

j  Qtimodoa-qu4nd»m$mmiufumt$mttnf  aovct?  &  qnando  minores  a  capKlt.orui* 

/« txtmantur.         ,         -..ju^^J^  «n^*»  eximantu.-,  rradit  D.  Gayl  praa.  ohftn. 
4  ImmmmmthMmn^mm^  Iii.%^f(rn.sx.n.uvtrf.ub4t4tem.n»tn.yaibi' 

^dmmntrnunmbm  an  toUtam  po^nt       ^  ^^^^jj^  oncm  ecirrits  aat  tribttronn 
.     fu  mprcafo  aut  ntcefsuate  fupnutmcnte.     .^^^^^^  j-^^^     ^  pnWJcgiii 
7   De  ImmHmtate  -^'"''i" .  hoc  conccfnt,  non  iutcm  prx^itur  fJu^ 

au  fcu  cMtnMmitm  mtt  OWW.  «'  pji„ccps  ialcptiuilcgiuraconcc(E(&  ,  Sc  ob 

nKm.i.AC  11.  ^  ^  IdlittecaBimiminitatisdcoBtdoWenwew 

itmqmbmulibmumnfiiumim.Etn.io.  fumuoeu,obrcptitiie./.0«M.i«ml»«tii.Mmus 

J      quoad  collcftain  Douitcr  impofitam  ob  pu- 

HIc  notadum  venit  icgulariccr  onus  bhcani  ncccilitJccm  ,  iccundum  Myndng» 
tributorum  (eqiii  fiindi  poileflo»  ffM.^.tl^jini.^o.qaodnosTocami».  DMi» 
rcm;vti  tradidit  Dom.Andt  Gayl  ,po/f,nifi  fpcciahtcrctiamab  illo  oncre  c(ftn: 
pracl  ohfltb.i.cbferu.xt.n.\9'  &xo.  cxcmpti.vti  I.Tpei7umcr6  inScnarunoftro  di- 
&  lib.i.obf.^i.cum  ftq.  adco  quod  rcbuspct-.  £tam  dcclaiaiumquc  fuit.  Hoc  tamen  noia-^ 
cmptis.puta  ccrritotio altqno  hoftiliter  ami^  duin vciik,«DS ,  qni  immuniutem  habcnti 
{b,  vcl  in  alium  fucccHionc  aut  cx  contradlu   muneiiblis  otdinari js  Sc  extraordinari;s,ca{a 
uanflato  ,  non  dcbcant  oncra  facuUaiibus,  inloJiro  faperucnicntc  &  ncccflitarc  impro- 
quarum  conccmplatioac  ptxftantur,  maioia  uifa ,  coHcdari  poiTc  non  attcuto  priuilcgio, 
cllcsiecufidilmTexc&iiOtab. mlA,Dttmiim*  Vtialiis ccnfuit inpBeroa Cura.JIIa eniroun- 
^rri6ttf./it.io.&i«  teg.i.Cod.Deimmun.new.    nuinitas  ad  rauncra&  oncra  folita  tcitringi 
(ontcd  eod.lib. acin l,\.Cod.Dtmurur.pAtrimon.   dcbct,  non  aiitcm ad  cafus  infolitos.  Vndc  7 
tod.iib.  Cuin  autc  peiUlutioncs,quascol]e-  etiareiubotitur  quxftio  quoiidic  pra<£Uca- 
^bn  vpcamaSfCompaiatc&petmiflic  finc ob  bilisjoua  qasritar  > an  diftis  mimertbas ex* 

Smbhc^m  vtilitatcm,  &:  ocaitrcntcm  ncccf-  traottlinaiijs  ,  collcftis  con:mnni  vocabalo 
itatem,danda opera  cft  fi  quando  ncccflltas  appcUaiis  ,  conftringi  pofliut ,  pr^tct  fubdi- 
obuencritRcipubhcxjVcl  Puncipi , vtom-  *  cos.fotcuics,  autclcticr,  dcforeni'ibus,aa 
nes  iotelligancfi  falui  etfc  yplinc ,  ncceflStati  coUedhri  queanc  refi»lucio  perquam  coano' 
a  eflcparcndumMuncninT  vcl  pcnfitationum  ncrf.n  cft,vti  innuit  Mynfing.wjt.  j.ot/trtt.U. 
ciuilium  ttipliccm  cUcdiuifionc,tiaditidcm  Hcntic  Boic  Atreg4l.(ap.i.mim.2io.s^\^i' 
Gayl  d.9bftru.^u  n«m.3.nam  quauiam  ,tc  ibi  Itindionc  eam  cxplicare  conatur  ,  dicens: 
tradicpecfonaliafuncqttjedampatnmonio-  vikutimpomturcolle^capicic»  «atiblifiae 
mm  dicmwnr  »*^ii«dwp  mgta,  ygibidc»  'pg0eifioiiis»aiicninu  Ftinio  fiepoAieino 

'  cifii 


jdby  Googl(! 


Voly      DECISIONES  .Ct 

cafii  non  tcncri.medio  vcro  non  excufari  fo- 
$  icnlcm  atbitiatus  cft  :  Forcnlcs  vtro  non 
tciicri  adcxcraurdinaria  ciutmodi  muncra» 
vctiorcm&rcccptiorcmcirctcftatuc  lo.  Fi- 
chard.  (on//.  1 34.  n.^.vol.i.  Mynfing.  iiHd 
ibftru.ii.n.  I  .Bcrtaz.  tenfil.iml.iy.num.  t  i.Sc 
9  Burlar.  lonftl.  1 6  num.  3  1  .Fallit  tamcn  quan- 
doeiu(modi  collcdlx  pro  tuittone  ioci,  dc 
ali|s  ingrucntibus  pcriculis  obuiandis  vcl 
aucttcndis  im  ponercntur,  maximi}  cafu  quo 
cae  imponcrentur  ad  commodum  &  defen- 
(ioncm  etiarn  bonorum  forcn(is,Tibcr.  Dc- 

10  cian.  rfj^  ^i.n.^.ro/.i.Dcindc  quando  con- 
iuctudocfltt  collcdlandi  forenfcs  fccundu 
Dom.Gayl di^aobftru.^i.num.17.  &Tcflaur, 
d:af.Pcdmont.  149.  nam  m  matcria  collcdta- 
rui^i  confiictudu  maximi  efl  momcnti,Surd< 
(onfil.ii^  n.ij.&Nicol  Rcufncr.fpn^/.i.n.^/. 
C  5  2./i6.i  Alias  vciufallcntias  vidcrc  liccbit 
apud  Anihon.Gabi icl./i{> /rnrm. 6. fir.</«  ture 
iwmuntt  (ond.2.ptrtot.  &  Mynling.  dtcldob- 

1 1  feru.ii.  Dc  immunitatc  vcro  Ecclcfix  ab  in- 
ditVis  fcu  contributionibus  videndus  cft 
Crauctt.  (enfil.i/i.  &  arrcftum  latum  in  fu- 
prcma  Curiapridic  Pcntccoftcs,anno  ijOJ- 
intcr  Epifcopum  Atrcbatcnfcm  appcUan- 
rem  a  fcntcntiaConcili)  Anefiz ,  contracos 
dtU  Cir/intimatos,pcr  quod  arrcftum  didtus 
Epifcopus  fuic  dcclaratus  immunis  i  iolu- 
tione  contributionis.&diftiim  fiiitpctprio- 
rcm  (entcniiam  ,  quxipfum  condcmnarat, 
malc  fiiiflc  iudidtum  ;  idcm  quoquc  fuit  iu- 
dicatum  pcoCapitulodidz  Ecclclix  Atre- 
batcnfitin  O^obri  anno  1 60 1 .  Vidc  ad  hzc 
fctibctcj  ad  l.yniuttfi  cr  l.Omnium  &1.9  bec 
tit.Sc  Franc.Pcrfon.inrr4«f/4f.</«^4t</?.ii  n.75. 
vfqatdd  7  8  .&  Tho\o(A.Sjnta^.tMr.Ub,i.(i^. 


DEcisio  cni. 

SrUMARtA. 

I  CeUni  Efdtfid  dngauitdnt  'tmmunitdte  mf- 
dem. 

1  Siltfft  ftl  fidtute  tduutur  ,  quidfeluertdum 
tjft gdhtiUnemtnt  de  quduii  bdreditdte  qiu 
dlitui  ebutntrittdn  tnttStgendum  fit  etUm  m 
fuit  bdredtbm. 

5  An  duplicdri  dehut  gdhtUd  pro  tefidmentk 
Qonui^um  in  eddtm  c  fhtrtd  cenditit. 

4  Stdnte  fidtutequedexqueuk  antrdSu  debi-* 
ti  foludtur  gdbtUa ,  ftr  quem  iJU  exelutn- 
ddfit. 

Si€  p  I  s  j  I M 1  controucrrum  fiiiftc  apud 
nosmcmini ,  ancoloniEcdcfi*,  moaa- 
ftcnJ,aiiorun3que  piorum  locorum  Iinc  im- 
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nuines  a  folurione  tal!uri3  &  collc^lanim,  a 
quibus  Ecclcfix,  monailciia  ,  altave  pialoca 
funt  imnuinia;&  pro  fcfolutionc  ciuldcm  vi- 
detur  qu6d  non  ,  quia  lucrum  facit  ex  fua 
condu(5lionc,&  (ic  vidctiu  tciicti  ad  folutio- 
iicitl  collcdlarura  iuxta  dxz.de exptnf  &  mi' 
/wr.(.i3.n.27.&  faciuot  adhanc  tnateiiamea 
quae  dcdut^a  fucuint  in  maicria  reuilionis  in 
hoc  Senatu  incentarx  intcr  Magiftratura  & 
populum  dcFurncmbach  impetrantcs  con- 
tra  Abhatetndc  Vicoignc  ihtirnatumtinqua 
caufadidti  impcirantcs  fuftincbant  colonum 
didi  Abbatis  potuiflc  pcr  fc  *d  collcdarum 
folutioncm  cogi,quz  ei  fiierant  i  Cc  impofi- 
cz  pro  modo  fundorum  ab  Ecclcfia  condd-  . 
dlorum.  Contra  vcro  didus  Abbas  allcga- 
bat  tranfadioncm  intcr  fe  8c  impctranics 
diu  antci  fa6tam,  qua  diccbaturfibi  &  fuis 
colonis  immunitatcm  fadam  fuifle.fdcoque 
pct  fcntcntiam,  cum  dc  co  conftarec  ,  diiki 
iupremiScnatus,  iudicatum  facrat  in  fauo' 
rcm  difli  Abbatis.  Ab  cadcm  ramcn  fiiit 
propofita  reuifio  in  qua  per  aricftum  iudica- 
tum  fijit,  quod  pcr  did^um  Scnatum  non 
fiicraterratum  in  pronunciatione  vcldidU- 
minc  di<Shc  fententiz  ,  adic(fla  hacclaufula 
fine  fraudttt»  iurit  dtllerum  tmpetr4ntium,qu^ 
dd  colU^d4  poflmedtimimpenendJs,vr\dcai>p»r' 
rctquodlccundum  adapnorisinftanti?  bc- 
ne  fuerit  iudicatum,ciini  Conftitetit  deallc' 
gata  ttanfadione  ;  nonnulla  enim  fucranc 
ab  impctranribus  allegata  quxcis  noccbanr* 
fcd  fi  poftmodum  fupcc  collcd^is  poftmo- 
dum  imponcndis ,  aut  aiijs ,  redtus  iitcm  in- 
ftruxcrint;  vidctur  quod  polTint  colonum 
ad  collcdtarum  folutionem  adigcre  >  Sc  cora- 
pellcndum  cflc ,  prout  ccnfuit  ctiam  Curia 
Drabanti^  in  fimili  pznc  cafu  (uo  lato  ar- 
rcfto.  Hic  quoque  notandum  venit  quod  • 
fi  caucatur  iegc  vel  ftatuto ,  quod  dc  qua- 
uis  hanrcditatc  qu;  alicui  obucnerit,  foluatur 
gabella,  dcbctintelligi  in  hzrcdccxtrancOt 
non  in  fuo-,iscntm  non  dicirur  nouam  hx« 
rcditariam  acquircre ,  fed  potius  bonorum 
dominium  continuare,fccundilm  Angel.&t: 
Jmmol.in l.Infuit.ff.Deltber.  & poflbum. ceLt. 
&  ibi  laf  cel.  i.  infi.  n.i  i .  &  ibi  Alex.  Solcc  | 
quoqucinlocisvbi  pto  auouis  tcftamento 
aliquid  ReiDubIic;fc  penditur ,  controucrti, 
an  gabclla  auplicari  dcbcat  pro  tcftamen- 
tis  coniugum  in  eadem  charta  conditis. 
Quam  quatftionem  rcfoluit  Guil.  Bcncd.  «i 
Cdp.  Rdjnutim.vtrb.  Sidkfque  lAeritpdrt.i.  ccl.  r. 
Exfr.  De  teftdm,  qui  ad  hoc  vidcndus  eft. 
Notandum  hic  quoque  cft  quod  (hmc  fta-  * 
tuto  quod  cx  quouis  contradiu  dcbiti  folua- 
tui  gabelia  & non  dicatarper  quem ,  an  de- 
bitorcm  an  crcditorcm,  vt  de/eruiat  ilti  vero 
dcbicoiijiunc  /pcdhbit  ad  dcbitorc  folutio, 
Xx    3  fcd 
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fcd  fi  Stirarom  loqtutur  irapenfonilitct  te-  an  pecuniaria  fir  penfio  ,  'an  in  vino  rcl  olco 
cipit  detcrminationem  fecundum  reguiam  iit,iyM«Mrin.ao.Nccctiaro  refeitan  pania- 
luri$,qus  eft,quod  fendeos  conunodnm  de-  cias  fic  coloimi  i  vci  idein  Gan.  ftmtkJtt» 
beat etiam(entireincommodum/.jC^i /ntfif  diatmtm.tt.  deducer cnim  collcdiaiTi  pro 
de  rtg.  iur.  t»  &  pet  confcquens  tura  onus  cius  quota  diffe  Im  &  csp.  x  5 .  num  14.  SciuL  ^ 
lpc<Uat  ad  acdiiotem.  Guid.  Pap.  &  Albe-  cenfuit  alias  noftet  Senatus.  Vimm  Ter^ 
nc.^n#X.Ofl«l4Mitf'Miir.  cotonw  cenearar  ad  colledu  hic  propoiii 

communiter  folct  i  &  procius  rcfoiucione 
dicendum  videcur,  quod  fi  fingulu  anais  £1« 
ciat  fiudhu  fuosprzftando  pro  cnlcniaad 
0  E  C I  I  C>    C  iy.  ^ttod  domino  tenetur,quod  eafiktn  tcaea* 

•  turcxDlucrcfincrcpcritionc  ;  fiver6  fitpar- 

ayM.HARlA,         ciatius,  tunctencbtiur  tannun  ptopancad 

t    giuni$cumque  in  vn§  dOu  emittmrunt  dud  Burguad.  rubr.4. .  f  6.  mtm.t .  8c  fic  aliqoando 
iaufdcuT  foluidebest£tlUU»  MUmUd^  iudicarunc  Duodecimuiri  huiusj  daitatis. 
.  ^  mtnmffauat.  PraBtcrca  hic  notanduro  venit  quod  ooodir*  S 

i pittUk  9t f^stt  widkw»  m  tAmamfim  com»  ciMmet  odk  iBfotito  acoepawU  p^z- 
tat rt pofsft tmert.  ftatione  penfionit  non  abfoluancur ,  modi 

C$HduS«rJoluetupeiifi9uemfr§  ffu  ra,  mt  (f-  conftci  cqs  dimidram  pattcm  penfionicpet» 
wumMtiikm&tMm,  cepifle,iiutnPinell.  mlxjC.J)ertfcini  mk^ 

4  CtXtmemtmtdtuTAicolUSMi  otp.i.Hum.i.i.x^.i.s.&ix.lAtnofiuitmtk, 

I  ftrum  conduHora  veiltgattum  ob  iamnum  iudk,lth.t.Cint.x.caf.y6.&Ci^.77.num.%o. 
immoiuum  tx  caju  tnfolat  aueptum .  k  Hicquoque  conirouerti  folct ,  an  fi:udade> 
ftt§utmit ftHfknktkfiliimiUittVdimiL     beanctalliasinlocifin  qajlHi»ficaront,nl' 

6  ftKdtanitbeant  tallioi  in  loci$iH^iAm/kM  inloco  firudi  dominancis.  Pro  cuius  refoJo- 
funt,anvtriftuiidomiHaMii.  tione fciendum  eft .  hicin  rupremo  Senani 

y  Anqutt  fro  debito  frimttt  mtt  triSnttktttt'  ftlijU di^m  dedararum^uc  huire,quodik-  . 
Ptnf^tit ,  ac  etttm  ktmt  arattrii  .&  fceant  cailias  in  lodt  in  qiiifci#>i|-&iMjiai  ' 
^lttmtlkttitMSmmWt^ttUk  Tex^tnioco  fcudi  dominanm;     /ra  cran 

iudicararo  fiiit  in  ptioato  Condlio  intei 

HIcetiamnotan<iafflcft,quodqua-  Pontium  L*heiioic  &  %!  ocftcatD  Gtc 
documqiin  vno  A&a  concurrunt  kenc2i.Iul^aniio  itfo^^lllloeiucetiam  ^ 
_  duT  caufar  cur  foiui  dcl>eat  gabel-    dirauifolct,annautx,  aurtpikicliam  c^\i\ 

Uk ,  ^uz  dcbcat  attcndi }  &  pro  refoiutione  vc&igaUa  non  foluunt  aneftati  pofimt.  fic 
diceodfieft ex dodrinaBaiclunf.Sipi^ifiMM  pofieciadit confaliifltmus  D-Pccc  '  ^ "~ 
friw;/.  Ailiig-  faleid.  quod  quando conenr-  de  iurt fill.c.^.num.zt.  vbidMoieSM 
funr  in  vno  aftu  du«  caufar ,  femper  ea  at-   ftari  pollc  ,  c6  qu6d  concra  eofdcm  1 
ccndi  dci>etquac  minuit  galieliam,  Cprnx.  ma^  quam  concraaiios  viaczccutiiia,& 
<i^|B.c99-AMMB.  <«r.4.MCb&«ii!|!l.io^.  decencioMimiRaciir,nail^dbliiBtt(:<Mif^^ 
htteraD.  &  confil.f^^.Htttra  H.rol.^.Czche-  tih,i,8c Bald.<MgGK,S3t J(.i. SedncmioliiBt 
tin. dtcif.Pedtmont.  4.».j  quia gabclia  res  eft  ptodebiro priuaro ,  at  ne  quidcm jpronAa- 
odiola,  &  contra  difp ofitionem  iuris  duiiis,  tis  aut  legijs  dcnarijs  ancftari  poiluic booct 
S  tfbi. infrim.  C.  Deeiia.D.Airi4.tt9,Id^o»  aiacori},equi  rufticornm  ,l^nes .liesliifB* 
quc  nocandum  hic  cft ,  quod  fi  ex  contradu  fttumenta ad  cuituram  neccfTaria ,  arg.  l.  £«• 
compctat priuilcgium  cxcraptionis  d  gabel-  attoret.        rtspign ol>/i^.pff  tcftc  RcLuff.ii 
lis  iViBotcquodpoftitvendere  fine  fislutio-  tmi^,rt^.T»m.x.art.i.  Gi.i4MMi.io*  ncsb- 
iiegabelizi  vidcamremptotibus eciam  per-  Ai6Mt Iqaalleie conringtt ot> araccfajcont 
micti  vc  ab  illo  cmantfinegabclla.Siquidem   probatmuitis  Dom.Pccq.  dt  iure fisl.  ca^.y 
alias  rn  cftpclu  nullum  cflTct  diftum  priuiic-  tutm.xx.  &  Math. dc  AflSia.  ttd  ctufiu.  Nwpii 
giam;nam vendicor  tanto  vilius  aiifs  vende-  mdf.Ab  e§eiMmttUm,  U  (ic  «l^  apud  B0« 
I  ret,vti  ct»dftPcciW||if48.a.4.Frxtcrcano-  *^b|eBMiamm fcib 
tandumquoquccft  quod  conduAorfundi 
foluenspcnfionemptovfiicei  ,  nontenerar 
nd  cribaa  8c  oolkom-in  cfiie4bi»quia  etis|m- 
iipn>i}spol6cGotineiriri,cttmibquatucfiii-  ' 
£hium  perceprorem ,  potcft  camen  id  quod 
dcdic,iocatotidepenitonc  detrahcrc,  Garx* 
d(riji^^Ml6ir«(.i'|.  «.i^.  Ncque  i«fitt 
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Vor.3.  DECISIONES< 

T  I  T  V  L  LXII. 

Vedigalia  noua  iijftitui  non 
poflc. 

D  £  C  I  S  I  O  CV. 

9  ytciigdlu  (um  fint  in  nutmo  rtgdmmfUftt' 
Udufunt  Erinapi. 

5  Quf  tam  Principii  priuiUgfif,qudm  confuetu^U' 

nt  immeniorabili  acquiri  pojiunt. 
4  frwtipn  tditturmtM  quandt  det  (oufam  pu- 
fcripiuni. 

f  PTiuiUiium  naui  veHigalis  non  ficitns  mentU' 
nem  vtieTis,  an  ralidum  fit. 

6  Dt  audaita,  auaritiatjj  pul)lican9runi,4C  pand 

exaiU  yUramtdumpefunm. 

NE  verd  auaritia  publicanorum,  id 
c(i  ,  rcdcmptorum  vc<fligalium, 
noua  vcffligaliacxigcrcntur,  con- 
Aitutum  clT,  ue  (inc  dcctcto  Prin- 
dpis  nouavci^igalia  inllitui  poflcnc  ,  adc^ 
quod  ncc  magiflratus  ciuitatis  alicuius  quaf 
fupctiorcm  Ptincipcm  agnofdt ,  poflit  ciui- 
b.us  Cuis  imponcre  nou&  vedbgalia ,  nifi  id  i 
P^ncipcirapctraucrit ,  /.1.2.  y&^,htciitul. 
'Npua  autcm  vciSigalia  funt  qux  horrcnta 
prilca  confucnidinc,  Lylt.  incttt.Sc l.^.^.vU. 
lUcdti».  iarum.  jf.  Dt  veSigal.  & piiblie*». 
H«c  igitur,vti  diAum  fiuit,  inftitui  non  pof- 
runc»  nifi  cum  priuilcgio  Principis ,  cum  Hnt 
dcrcgalibus  referuatis  fummis  Principibus, 
rupcriocemnon  rccogQofcentibas ,  idcoque 
in  his  exclufacilomnis  porcflas  infctiocum 
i  Principc,  id  cft,  nuUusalius  prgtcc  Impcc. 
aliofque  principcsfupcriorcm  non  agnofcc- 
ccs  poteft  ilia  impartiri,]  /.  i  .ir^.de  iuf.MtrM- 
NN//. Vnde  fcquitur  quod  ciuiratcs  qux  fupe- 
riorem  rccognofcunt  non  poflEnt  rc<^igalia 
jnAituerc,licct  in  nouis  rebus,  vriliras  cccum 
publicarum  aliquando  efiiciar,  vt  noua  qu^- 
<iam  rccipiantuc,  l.lnrtbnt.  ff.DtconRit.princ. 
Acproinde  fvtair  Barth.  adLVtMigaha.ff.De 
pubiic4.&  fi3ig4i)  ncquc  coram  Deo  ncque 
coram  hominibus  pcccar,  qui  ca  nooa  vcdli- 
galiadcfraudac  ;  quaproptcc  qua  decc,  & 
quomodo  noua  vc<^igalia  acquirancur  l5ga 
confuctudinc  vcl  conceillonc  Prindpisvi- 
dcndi  func  przallcgatiDo£toces,&  mazirad 
lAynGag. oliferu.z9.^<j.&  ii.ctnt.^.  &Guid. 
Pap.  fingui.7i6.  vbi  ciiam  cnumccat  caTus 
quibus  liccc  fiaudaic  vc^igalia.   Yc  aatcm 
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njcrcarores  ab  iis  qui  ca  dc  nouo  imponunt, 
lctucantur&dcfcndanr ,  pcrmitiitur  iplis 
nicrcatonbus,  rc  mcrdbus  fuis  aliquid  mtcr 
fe  imponanr ,  quo  iurc  (c  tucantur  &c  dcfen- 
D     'J^"^* dcfcnlionis fumptus crogcnt, 
B.cbuS  addiaasreg.cimftit.traa.  de  merab.au. 
i;gUf,videtur.Quodiliz$  criam  comprobaiu 
Juit  i /uprcmo  Condlio.    Si  vcro  Princeps  4 
fciuccit  duicacem  vfurpare  nouum  vc^igal 
&  camcn  tacucrit.vtrum  iila  tadturniras  dcc 
c>ufam  prarfcriptioni.controucrtirur,  diccn- 
iiurn  vidctur  quod  non,  8c  quod  rcquiratur 
paticntia  canci  ccmporis  cuius  non  cxftci 
mcmoria,  &  Saltccc  hic  doccc  fufficcxe  ad 
luftificationcm  Tituli  quem  tanto  tcmpoco 
vfum  fuiflqcx  illacnim  longa  paticntia pri- 
fumitur ius  vr  dicit  Batth.in  LSoUnt.  §. Hon 
vtrl.ff.  De  offie.proconf  Scd  fi  quis  nouum  ira-  i 
pctrarc  vclit ,  oportct  vt  exprimat  vctffra  ve- 
»iigalia/i  aliquahabcat  j  alioquin  prxfiime- 
ictur  priuilegium  pct  obrcpiioncm  a  Prin- 
cipe  fuiflc  impctratum,quodquc  fi  alia  onc- 
rafduifTct  non  fuiiTcc  impofiturus  nouum, 
argumcnto  LTtttd.  §.Quitmuri4.f  DeUg.i. 
In  impetratiot^  cnim  priuilcgiorum  nihil 
eft  taccndum,quod  Ci  didlum  ^ifTcc.  pocuif^ 
lct  (ottt  Prindpcm  moucrc  in  diucrfam  fen- 
ccntiam,vri  tradit  Sichard.  numer.%.  htctitul. 
Nam  non  facil^  ccnfcrur  Princeps,  &  finc 
iuftacaufa.conccdcrc  huiufmodi  priuilcgia, 
cum  ca  fint  magis  odiofa  quam  ^uore  di- 
gna.    Idcoquc  conftat  Galcacium  primum 
Mcdiolani  Vicccomitcm  damnatum  fiiifle 
Maicftatisab  Impcracore,  quia  noua  vc£ti- 
galiainiufliieius  inftitUiflct,  vndc  cxcipiuiu 
Guid.Pap.f.i44.&  Chaffan.  ddconfuet.Bur' 
gund.rubr.  i  i.S.Cm  vtrb.  Deputeoi  fidc  puico 
vicmali  rcfidcndoagitur  (  &fi  dc  rcftaura- 
tionc  aliqua  murorum  auc  ccium  fimilium. 
Scdaliud hodic  tcftc  Mornacin  Li.bociitut. 
nifi  foriap ,  vci  nonc  Fab.mjtca  eos  qui  func 
eiufdcm  collegii  ac  vniuccfitatis  .collatitiaq; 
domcfticatimac  inuiccm  pccunia.  Nam  di« 
j>Iomatc  rcgio  in  cactcris  lcmpcc  opus  cft,ni- 
li  cxadlioilla  fic  incca  quinquaginta  libcllaa 
Frandcas:auc  nifi  nitatur  qui  cxi^it  Icgcpro- 
uindali  fcu  confuctudinc ,  qua  iibi  id  liccac 
per  caufam  patconi  dominiquc  fcudali^a  - 
vclarifi  collocandafic  nuptuifilia  ipfius  pri- 
mogcnita  ;  potcftcnim  co  cafuqui  fcudalis 
dominuscft,indiccrctribucum  kibdicisfui« 
&  vaiallis  cx  variis  GaUiz  confuccudinibus, 
quod  cciam  intclligcndum  fotc  dc  primis 
non  fccundis ,  cradic  Tiraq.  quall.  69. &  70. 
detitnprimtgpt.  Sc^Qci.qudfl.ixi.  vbifufd 
ac  liber^  agic,  ac  ectam  qudfiitn.  135.  vfqut  dd 
q»dfi.il7MchdrUdt.Eptft9p.fubfid.Dcn\(\\xc  in  ( 
LvU.boc  tituL  agitur  dc  audada,  auaritiaquc 
publjcanorum,de  qua ifl /.r.  jf*  DipublHaa. 
Nam  (viinquicDiui«Chryfoft.)iuhilaiiu4 

Xx  4  cft 
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cflpublicanusi  qu^liberdacltcenterlo-   mercacoribus  qui  pecuni^s  fuas  ad  fcenus 
qocns violcntia,  lcgitimaoffcnfio ,  honefti   ciercent,i.Fi/ii.$.|rtt.f.I>r  AmUtp  ScLitatl^ 
vultus  auatitia.habcndiquc  plulqiiam  liccat    rum^.Patrifnoniorum.  &  ibi  Danh.  ^.Dtkm- 
lib  do.dc  ob  idanceannos  viauuiin  Fran-    ner  &htnw.  DilVn£uunturauicm  ncgotia-  i 
cta^oeniUm  pnbiicapimi  loiw  laqueo ,  ex   torcs ,  mercAtoiec  alH^ue  fimiles  i  biarchis, 
Cnnc  fiiprcmo  fubbdioram  Indicio  rcfcrt  id  eft,  prodiforibiu  aiuicis )  tUis  ^nkliiiidk 
Momac i»/.v/f  fewri/.quiaillicitum  tributfl    immunitas  compeT*t ,  vtquxnumquam  in 
apu(iCatuliacum^quihodicD.Diony(ij£i'   commerciisobtinet,  tefteMoiuac.  MiFmy- 
nuineft)lioenaa,  «ndada^cnimiaexegir»  drff.vbiinicrcnenvemsan.if^p.acRftnin 
fct.  Vtde  ad  ptzdidl.Titul  &ciusmatcriam   rcfctt  lattim  ex  ta  ip&  ncgotiandiracione, 
.  Boir.ad  huncTit.Bcrtach  M»rr(iff4f.</f^-<tr//.    poflulantcqtjc  procuratorc  Catholico  ad- 
p. i.fiMi24.Anton.Capyc.i«(i^  148.  loiXu-    uciAis pnuilcgranos Eudonis  Maioti9  (aliis 
doiM«NWMnMK^^  tf  jNMir«3«Bel]ac(m      itChafb  8.Mari)  ncpotcs,  qui  ptiuilcgio  fno 
Ub. 4  -fjntdgm.  cm,tpri§,  A^^o»  Hcnning.   etiam  ad  commerdi ni  andcbant:Hi  yaih  | 
Ciocd*  Mij/SL  11«  id  eft,  biarchicatcnusfunt  immuncs  qaa:«- 

•  niisia  {acroaguntcomitaitii  &annonaspa. 

lacinat  cnranry  ob  id  quod  feneancor  leqd 
■  '         ■     '•    '  .    &proutdere  Principi  de  iis;  quotum  hodie  i 

frerc»tcvrum  inlicorura  ccrtusnon  cft  mi- 
TITTVL.  I  1 1  mcrus,  &:icico  ctiamiili  nulla^feuuntutim- 

*       y  ,  inunirate,qo«iamfohspt.j^jji(oribo»,wto' 

quimur,  compctit,  intra  Ctjam  ccrtumnu- 
X)c  COmniCrCUi  &  mCfCjltOn-      mcrum,  nc  ahas  in  intinitum^habeanc  prmv 
Uy.  legiai  obiccs  namque6c  fincs  intcrmcdios 

^  cfle  neceirecft,quosnonlioe«cegredi,imd[ 

nn/^fcr/i    /*Wf  ^  notas  fitrgulares  qnr  dederint  caufam 

DECISIO    CVI,  priui!cgtoi&obidrcfcrtdia.Moinac-i//tf. 

LfM.  in/ubddioramCurtcfDdicatfifiuflein 
I  W  Jf^M  A  ^  t  jL  snenie  AngMfto  anno  rtfoo.  immuncs  cSe 

folos  mercatorescx  ciuitatibus  Impetial:bi!J, 
f  umnwmm,  &  ^umUa  di§tmi   vt  nc  nouum  lUud  lus  inueOionis^quod  ac- 

Mfl%i&  noi597.infttratnmeft,pcndeiearq|ttfiojt 
Jl  '  tkwegttia&rifm  & mercdtortim,  fwnjp   lis  ipiis  ciuicatibus  nati  efl^enr,  drad» lag' 
diJiingiKndi * Frwifirikm mikk,  duncnfis  tribunahs iurcripri;  non  at;fcm  ^uj 

5   BtadqMdtetuAmitr.  aliunde  criundi  redcro  in  cis  fottanaxun), 

4  Qutmncutxpartmtmititkmii,  fiiamm  conl6rai^nc   QuatiQeroes«nn&  4 

5  'SobiUs  d  commmiis  ahjlinere deiert.  .  «xponaii  non  dcbeant  amei  cura  (aiis  fa- 
4  EXMtt^rmtrcMmmtmUtMwMiUl^  pcrquc  dcdudtum  fucrit,  idc6  fufficictcis 
7  ^mftr^UMkm*  ^ddcre  conftare  ex  authoribus  Komanis  li* 

beciim  finfle  meccatofibnff  ante  Hoiiod 

POsTHBMO  noHCttnqaibnflibet  na-  Theodofiiquc  conftitutionem  commerda 
rionibiu  Romano  Impcrio  fubic^s  in  vniuerfaPerfide,  quamois  omnium  Ro- 
hcitum  etat  commeraum  exercere.   mani  Impciiihoftium  grauiffimi  eflcntPcf- 

vtpbte  non  cwn  Pierlis^M0«0«Mr.C.  IkNeque  licet  metcacoribus  flktoin  potfaie 

'toi.  ncc  ctiam  aacnm  ad  barbaros,  hoc  eft,  ad  barbaros ,  vti  diximus ,  pro  mancipris  vcl 

Ronuno  Irapcrio  non  fubic(fios  tranfjsor-  fpectebus  acdpiendis,quinim6aururaabeiff 

I  UiCt  l.z.  C4oi.  Commcrciumautcmefte-  fubciliingcrnoaufecri,tefteGothofir.«' !>&• 

aiendiwndendtqueius,  quod&MetcaCQ-'  lsr|ir.DetndepocentioresAcnobihores,vti  | 

»a  dicttor  }  commerdum  quoaue  eft  onus  traditur  in  l.j.Wf  lif.  dcbcnt  fe  a  ncgotiatio» 

V  ^aod  fuftinent  mercatorcs  pro  facultatc  cx-  nibus  abflinere, v(  plcbei  fadlius poflint  nr- 

ctcendicommerdiiiit,dequohic/.i-difrcrt-  gotiari,  vtiMi{(m/.  didtSalic.  AnTcr^per  4 

4lKdyed»pU(eapoilMm  >  quod  illud  o-  mcrcaturS  amittatut  nobihtas ,  controiKT^ 

nusrcrumfit  commcrcium  pcrfonalc,  hoc  hicfolet ,  &:  rcfponclcri  ita  vulg6tcneriper 

cft,ipforura  mercatorum,&cx</i<!/4/.i.vidc»  caradcm  /.j.feof  fif«/. &per/.N<ji(ii6.CJ>S 

lUCCDUigipoflc  mercatores  ratione  raerdii  diffut.  Ub.ix.  quod  tamen  limitandum  ce»* 

YOMimCjSqpecuniarnmi^uas  ad  vfuras  (ent, fi perfteicceeat ,  non  autcm  qaando 

exetccnt tcneri ad  col!ciftas,&  quod  omniu  pcraIios,argiimenrum  cltm.i.dt  ritd&btnifm 

earamineiradafirxftimatio.vtfdarurqua-  (leric.  &tbiGiofr.inm&.p(<^/i<^,vticradant 

tnm  ibliri  debcac •  Yti  facd  tiadit fcna^t  Tiraq.dc mklStxaf.irMtm.y^&cd.ii •  mfi». 
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inrclligir  dc  minuraria  rcrom  diftru^lionc,  ^■•'■^  Vandoqvidem  anrcd  diihim  clt 

Tt  quiopcram  c^rporalcmfic  (br<lcs,adiun-  ■       ■  dc  coirattibas  noniinatis,pcrquos 

Ojls  habcr,  quali  lccus  lit  in  maioti  mcrcatu-  X^^^  [tanflcrtur  doramium »  &  pcr  non- 

M qux  ingcnii  pcrfpicaciam ,  &  patrimonH  nulios  ctiam contradus  ilinomina- 

eroj^ationcm  potius  quam  laborcs  dcfidc-  tostranffirrtur  dominium  ,  cjuorum  prxci- 

iat,ncc  obtcntam  digniratem  iuuant.  Qux  puus  cft  contradhis  pcrmutationis ,  idcirc6 

diftindio  vidcturinuentacx  l.  Humilmtnfr.  hocTitulo  agiturdc  cocontiadlu  innomi- 

demeji.nnpt.  vbnntcrpctfonas  humiles  nu-  nato.cx  quo  liqtiidcm  oritur  adlio  Prxfcri- 

mcrarut  mijlicr  qux  mercimoniis  publici  ptorum  vciboium  ,  ideb  coniunCcim  de  ii$ 

prxfaitjcamquc  hicclcgantcrprobat  Cuiac.  agitur,  &ficciim  pctmutatio  rcrum  fimilis 

f n  parattt.  addcns  non  indccorum  cdc  nobi-  fit  cmptioni  &  vcndiiioni ,  rc6te  hic  fubdi- 

lioribus  mcrcatutam  facctc ,  cura  cmptio  Sc  tut  dc  pcrnnitationctamquam  affini;  Et  id- 

vcnditio  fit  contradVus  iurisgcntiumj  fcd  il-  c6  notint  hrc  Dodlorcs  qu6d  quando  rcs 

]icitumcfle&:<^<f?./.3.prohibcri,  quodplebi  pcrmutatur  cum  alia  rc,  licct  non  vcnali, 

/it  cum  eis  dilflcilc  commctcium ,  hoc  cft,  quod  talis  contraiftas  non  lit  vcra  pcrmu- 

.  quod  omnia  ita  cocmat  (vtcgointerprctor^  tatio  ,  fcdcontradlusxquipoHcnsempiio- 

vt  poftca  minuta  plcbs  cogaiur  ab  iis  catilli-'  ni  &  venditioni ,  vu  ttadunt  Bald.  &  Salic 

mcySc  adillorum  indidiioncm  6c  licitatio-  hic  cumaliisallcgaris a  MoIin.«>n///.5o.».2. 

ncm  quantam  fccctint,  rcdimerc ;  &  idcirco  Quod  fi  autcm  infupcr  prctii  quantitas  fit 

cgo  /empcrccnfui  pet  mcrcaturam  maiorc  taxata.tuncfoimalcm  cllc  vcnditionc,ctiam 

non  amitci  nobilitatcra  ,  Sc  fic  alias  ccnfuilTc  fttidlc  fumptam  ,  docent  ClofT.  &  Dodtorcs 

fuprcmam  Curiam  intcllcxi ,  &  aliasctiara  hic,  pcr  l.Pretii.  C.Dt  rtfiind.vnidtt.  &  MQlin. 

dcclaraucrur  Duodccimviri  duitatis  Mcch-  Uc« citato,Sc ad  confnetud.  Parif.tit.2.  §. ;  f  >  fU- 

linicnfis  rcipc<f):u  cuiufdam  corum  ciuis ,  qui  mer.t  06. &  loy .&cFmcl. de rtfctnd.venSf  p.z* 

mcrCaturam cxctcucrat.Vidc  adhuncTituh  numer.i  i ,l2.ii.& fetjq.  Quiaautcmcx  pcr- 

ciufquc  matcriam  Vczin.  Bellacomb.Soar.  mutationcvticx  cxtcris  contraclibus  inno- 

Boiiacoft"-in  fjnt4gm.commun.opim$.lih.i^.tUuL  minatis,  cxccpto,  facio  vt  dcs ,  oritur  adio 

4 1 .Tholofan.jf;iir(igOT.»<0'./»&.ti.f. i.Mcnoch.  Er.Tfcriptorum  vcrboru ,  fcicndum  cft  idcA 

confil.<).v»luirh  i.\hi  ctiam  tradit dc  mcrcatu-  rc<itcPrxfcriptorum  vcrbocumacftioncdid, 

[X  vtilicatibus,&  Sympbor.  fufpiit,  ImperMl.  quando  ncfcimus  quanam  adltonc  expcria- 

Ciim.cent.2.ebferu,^%.  mur,  &  tamc  ccrtum  cft  adioncm  nobis  iu- 

'    '  icdcbcti.tuncnatrato  fadto  apud  hjdiccm, 
quibufquc  vcibis  intct  nos  conttadii  erat, 

— —  ^  —   cx  iis  tamquani  prxfctiptis  vcrbis  oticbatuc 

<ia£bio>  cuins  excmpla  vidcte  licct  apud  Dom. 

TT    »-p    XT    T      j  "^TJTT  Siciiard. /jiicnr.HM»;.^.  vbicci.im  ti.iditiu qui- 

V     -L'.  X-»-^^  V  •  bus&in  quibusdciurac  ««W.8.  Scdfi  fpe- 

dcs  incsrta  dctut  pro  inccrta,  vt  bos  pro  afi- 

Oc  rCTUm  permUtationC  &  no,aut  incctta  pfo  ccfta,aut  ccrta  pro  inccr- 

r   ■     •          1  •  ta,vtolcumpiofi:umcntoingcnerc,histri- 

pr.-EiCnptlS  verDiS.  buscafibuscftcontraaus  innomin.iiiis  gc- 

neralis  :  aut  ccrta  pro  ccrta ,  &  tunccft  pcc- 

DECISIO    CVII.  mutatio.  Si  vcio  r\duocatusalicuius  cui  pcr 

ftipulationem  nihil  ptomilTum  cft,  agctc  vc- 

S  V  Id  M  A  K  l  A,  htprofalario,  vti  &mcdicus  curansxgrcr- 

tum  ,  fimilcfi^juc  qui  fibi  aliquid  ficri  pctcrcc 

t    <^dHdo  permutdtur  ris  (um  atia  re  n»n  Vt-  pro  honotat io,tllis  rccurrcndum  cftcr  ad  ge- 

»4/«,  an  vera  fitpermutatio.  ncralem  a^lioncm.qu.T:  dicitutPrxfcnptoiii 

l   Irafatptorum  vtrborum  aclio  quando  dttury  vctbotum ;  vcl  tdlionc  in  fa£lum  qux  datuc 

&quibut.  quandocumquc  xquum  cft  alicui  quid  dari 

3  Aai»  iHfaaumquayquotupUxy&quomodo  ys\^cn,\'t  inl.i.^  fin.dtcondia.obcauf.mi}ko' 

cottueniatcumailiontprafcTiptit  vahm.  qucgenctaliotca  cft,  quam  fit  a(5lio  Ptxlcti- 

4  Decontra£libutinnominatitf&cutm perttult  ptorum  vcrborum  ;cx  omnibus  cnim  intct- 

res  pereat.  Et  num.^.  di&is  atquc  ex cdiiflis  I-^txtor  upotcft  com- 

6  Ajtre  permutata  tui£la,permut4m (ondictrt  pctcrc,  S.fin.lnfiuut.dttnteriiil.  Dc  conttafti- 

pofsitremdatam.        •  bus  autem  ihnominatis  qui  adtionem  non 

7  An  itt  permutatitne  hcm  ftt  fuppUtuni  iuHi  pariunt.nifi  confirmcntut  rci  ttaditionc,  vel 

fretii,  ftipulationc,  tradlant  communiter  Doctotcf 

I   Art  rfs  permutatione  acctpta  ftptM(  naturm  w  /•* -hoc  fir.Pap. w  fes  nttairei.vol.  1 .1^.6.  tituU 

msin(Hiuil9CumfM((tiit.  lits(9rur4Q<.ianomt^.  Gotnci.r4rur.refolut. 

tm.t. 
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um.%jXfn!lemmmmiri^&  $.  vbi  poni»  fraAuhtcmoaeri  poteftqazftio.qaam  acci« 

tut  Sc  diTputicur  quxftio  ,  an  contradus  in-  git  Fab.      fir.  vtrum  iii  bv.neficiis  Ccclcfia- 

nomifiati  hodie  dc  praxi  pariant  adioncm,  Uicis  agi  poflit  condi<ilione  ,*  altero  quocj,  cX 

_9  &aacxpoeniteniupofluKreuocari.  Si  vcio  pcrmutationcdacumcfl,cuidlo:dcciducniai 

Kat/meuft  cibi  tc  cuam  darl,  tunc  fi  tua  ci-  non  poHe  i  eam^ite  eflc  inier  tes  facras  8c 

'         trsiHloram aut ciilpa pcreat ,  qmrifolct  vtii  profanas  pcrmutationcs  diffcrcnnam, quocf 

percat- Et  rcfpondcndum  videtur;  mihi,  pcr  etiam lure  optuno  licfci ua;ur,  ci^m  (acra no 

l.S*tur4lu.<i.  ^.Ud&fiqmdm.fDtfrtiftnpt.  adaunantcommerda;  ac  pioindehodt«ni- 

Wrti.  quia  perroucacioammatacuremptioni»  hilnififurtiuis  conucntionibusagitur  ^  nid 

in  qualoluto  ptctiujl  rcs  vcnditapfncs  vcn-  accefletit  fuperioris  Pontificis  ,aut  Epifcopi 

ditorem,citraeiusculpape[it,cmptoripcrui  cotiienfus,&dceiu(uiodibcnefiaocutn  pcr- 

deinde  quia  dcbitor  Ipeeiei  eius  intecica  li-  matafione  bre  rgit  Mornac  4d  di.  t .  ff.  IM 

bctnmipdHult.&vUim.C.DtctHdt&^eMf..  m.acderegrefTibusad  l.iJi..^  vlt.f.D*4dU^ 

.  l.Dedi  ?.  §.Eifidt(ondtcl  cduf.dat.  Cotra  tamcn  </i(?.quibusad  /  j.d"6. fcof/ir.addit,non  peci  . 

i  cenctBarth.  jtctl  Didt      ff.DecondiU.uuf.  dc  morc  nouam  collationera  ,  (i  ladlapec* 

*  tUt.  fcd  loquiiucincafu  quo  moraincerue-  mutatiene  irrira  per  culpim  aat  perfidiani 

nic.  Si  vef6rejipeanttUiQeuincatur.poteft  alcerutrius  pcrmutantium  ,  qui  vel  prorfiit 

permurans  condiccrc  tcni  a  fe  datam  ,  non  non  dat  bcnehcium  ,vc!  dat  alienum,  aUt  ii- 

autem  ptsccjlS  tcnctur  ad  intetcflc  .igcrc ,  vt  tigiolum ,  rcgrcdiatut  qui  iatisfccit  ad  limia 

lnemptione,iaatadodrinaip Moyiadtojuet.  ipiius quod dedi^ T(ieradafic& fircnicM<^ 

'  9«r'^.tit.  i.J.i  1  <r.  1  t4Nmfoi6}.Nam  conno-  lin.nttm.  i ;  <,dt tnfam  rtfgnMt.Sc  Rebatf'. fif. 

UcrtiturintcrDjclorcs,  aninpcrmutationc  rfif/ifm«r.  Scd  (i  is  qui  fallit  fidcfn,moriafur,  j 

locds  tit  lupplctioniiu(liprctii,cx/.z.  ii<r«-  aiiulquc  bcncficiuradatum,excaulapctmu- 

^aLvn^»  ciim  id ca{iim enormis  tenonis  Mcionisjmpetnfiieric*  vt  vacans per  ubiroitt» 

dcbeaccespCNCii^feaicai»  dkmfiippteciofic  lunc  nulias  ci  crit  rcgrcfTus ,  fiqujdcm  adied 

*  contra  intentioncm  pernvTfantium.Molin.  vacat  bcacricmm  pci  inoticm  ,  vt  ncc  noua 
pTidtitg.loto  q.ijium. LedVincladdtit.l.x.  collationerccuperarcilludpdfllc  ,  qui  cuiu 
putat  quod  vcrobiqoe  locam  habeac  fop-  deHind(opermucau(Mt,icqaeannoc^raari 

f  pletio in «ftimacione  &  pecunia.  Si  quando  fimmo  iurcffewMr.rwic.Pf //«;>frf</e>ifc,  dicir 

autcm  rc»  pcr  pcrmmationcm  accepta  qux-  D  Motnac.  Cc  acccpiflc  non  fcmcl  i.  fcicntii- 

titur,an  fapiat  natutam  eius  in  cuius  locura  fimo  tci  beneGcnfc^Domino  Butilcrio*  Se. 

ibccedir  ,  «Ceodem  iare  een(eacur,&  fapece  cnf  vtfr&iidefbn^  itfignaffcc ;  f  anceniin 

rcfpondendum  eft ,  ac  promdc  fi  crnparri-  tcncrctur  fefighatariuscx  h&odcfun6ti.  vtt 

inonialis.respermuratacefcbiturctiamertir  &  locationcs  rcfignantis  kitiutu aeceiTaxi^ 

patcimoniai»,non  acquxftus,  vti^in  fuprema  a  rcfignatatiis ,  qu.iri  qurbufdam  hziedi&ujra 
CwiaMedilinieniiiudicacamfbtctf.Aprilis*  vti  ibidcra  refi:rt  idera  Momac.  ^iu&eecii* 

an. f  j9 » .  in  caufa Hubct ti  H^abiot  appelLttis  fui(Tc  AmpIiliiinair,ordincm  Senatus  ,  Koc 

,  contraHartarcHantc.  Vidc  ad  hunc Titui.  momto,quodpcritos(xpc£cleUtt,ccguUm 

•  Villalob.VemDonac.ifio.ficUaGombX4.  efle  eariii|ae  ceiiifl&nam  ,  permacacioi»» 
j^Hfi^ltf^^t.  inbeneficiisEccIefiafiicisfieri  oportete,da 
,  —  ■      -  bencficio  pacifico  ad  bcncficiuni  ctiam  pa- 

DfiCISIO   CVIIl.  cificum,  &  eo  cafu  proccdctc  doatina  Mo- 

«rXJiJXfJ.  lin.acRebniF.de  quafupri.Ecobtd  fidecur 

•     \  AhfUtufitfis,t£a4ufSAfmmM6ii^  benefidnm  idarins.compentationcm  pro« 

f>ofstt  detuiflmt,  mittaturcxcaufapermuratiomsaliud  fimile 

a   AHjaUdfermiitatnm  init4ftr  atlpdm  tutt  eiuidcmquc  rcdiins  t  tunc  noQe(^  permaca- 

ftrfikttiifymnm  iamf^infimjAfn  cio,  (ed  nada  fimplexque  poUidcacio  quaro 

fitufidt.  namquam  confirmat  RomanDt  Pomifez} 

j    QuidfiifquifdlUtfidetmmdtiirtdkendSJit.  Etiialter  cuircfignatumejt  ea  caufa  fuit  bc- 

I  ^^Um  fupri  in  prxcedcnte  dccifione  ncficium,  raoriatur,  vocac proculdubio per 

■       diilumfiietit,  petmntantcmcon-  obituin,i(queeftvfa*vtpoft.Butiler.aflccBC  . 

%^dicefepodgiemiftdatam,quan(lo  praAiciRomamjeeiunwmiiiiaiiiBRioM 

CBtpeianptacaliidiariiioii.fine  •gOwibwwwwjM  criam fiiHBr. 
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Etn.9,\o.&  II,  * 

traflum  non  vtmunt. 
8  Ji^ddUu  iitur  Itutm  cmra  {onduUorem,& 
itmuTd  &  tx  quM  (Mjfd  ttBtMnr. 
'  I»  Vtrnmfit  Uutio  cimfn  mmtkfmm  nm 
i^mfiidlmit&iAmartatm. . 

QVanooqjiosm  {tiprai  dtdum  e(l 
de  c6cra<5ltbus  tanominatis  quam 
innominaris.trati(Fctcntibusdomi- 
nia,  nunchocTitulo  dc  contraftu 
I  nominaco  agiturtqui  noo tnnifeir  dominiiii 
£tqaodUKafionoa  trfflencdoinuiifi  Tczt. 
ci^wflasin  li7n/8ltf.^w.eftqneeciani  po* 
ftrcmusconrra<?luum  qui  folo  Conrcnfu  in- 
cuntar,locatio  &  condudio ,  quo  non  agi> 
tar  vc  dominiam  ttanflRatar,queinailmo<16 
inempttoiie,  iedvtvfas  \t\  prxftctur  ccrta 
mcrccdc  ;  nam  dominiumimo  &  pofleflto 
lei  codudxmanct  apudlocatotci  codu^or 
aatem  icm  cantam  detiime  dicicur ;  Ecide^ 
%  finito  condu£bionis  tcmpore  fl  pertinax  tc- 
cufct  rcm  rcflitucrc  vf(}ue  ad  (ententiam, 
condcninatur  timquam  inualbr  rei  aliciiz 
'  nontancamad  (eftitaeodam,(cd  infupcr  ad 
acftimationc  rci  l.ConduSlorts  j3.j!r0(/ir.Quod 
non  (cruatpraxis  Galiizncc  noftra»  &hu'' 
.  ias  lcgis  rigorcm;  na  m  qui  fintts  conda  Aio* 
aecontta  domini  voluntatcm  in  recodudla 
maner,  prxftatcidcm  dainna  &  intcicflt,  & 
iniiipec  mul^lari  poicil  ludicis  aibitiio,  pro- 
muadicBt^on.  Uk.%Mgjihr9g«t 4t^.X7t. 
Eft  namque  locatio  pcrfonx  rcive  prt^rix 
5   ad  vfum  altcrius  fada  conccfllo  mcrccdc 
in  pccunianumcrataconuenta ,  vnde  facili 
dignofci  potcftqaid  iit  condnQio,*  &qais 
condudor,  dkm  (int  corrcTatiua.  Ecconrra- 
^  hitur  locario  &  condudlio  folo  confcnfu, 
^ttia  iimuJ  atquc  intec  contrahcntes  dc  le 
Conduftaro,ik  de  Ineioedc  coBiieaajt,nihU 
amplittsrcquiriiurad  fub(tanttaim»°  JlElw^r»- 
rm  C.hoc tit.l.Contrallm i^.eoi.  Tm^ & taci- 
cns  confcnfus  fufiicit,  vt  cum  exa^tempo- 
ttfoBdttftiomt  condiite  jdhttcaaaiaa  ' 


^KlM   BELGIC.*,  : 

rc  conduda,quia  intelligirur  ftcrtim  concfu- 
xifle  LUgtm  1 6.toi.  V idcndus  dlad  eam  Uge 
D  Dionyf. Gothofted.  m  mt.fitk.  Aliqoaodo  f 
ctiam  locario  impropric  fumitur  pro  vfus  c6- 
ccflione,  &  cum  res  &  nun  pecunia  intcnte» 
nit  Afti  f i  nmtts.  $. Vit  maior.  ff.eoi.  &c  tn  l. Si 
•lMjM(S^.aid.  Coiido£borprim6tcnctarloca* '  '  * 
toti  admcrccdcm  ku  pcnfioncni  folucndas 

3uat  merccs  vci  pcnlio  ti  iuciu  diiata  a  c6-  . 
aAotCtdcia  bienniam,poteric  locator  cum 
cxpelicre,  etiamfi  in  conucntione  nalUdat  . 
fit  fada mcntio,  l.Qutro.  S  Inttr  locatortm.Sc 
l.  Cumdontuii  infin.^.eoi*  vbi  condudoi  c6- 
pacacac  cmphTteacc  tei  Eccfefiafticse .  Se- 
cand6  tcnctur  condudor  dc  damno  dato,  ft 
rem  locatamdctcriorcm  fcceinj.i  f.lnquib. 
cauf.ptgn.  poteritque locator  co  in  caiu  ctiam 
expeiiriaatonef.jtfiMi.neccefeccanip(ein-  ' 
quilinus  Jatiinum dedetit»velcias ho^teib 
fcrui  vci  famiha;omnium  cnim  culpara  prae- 
ftaieclcbct  l.Viiedmut  iHprtnc.&c  ^.ltem.fe»i, 
Ec  cibn  contca^bu  locationis  &k  vttfaiqoe 
gratia  tam  locatorisqoimconda&oris.Cl. 
tn  §.;in.jH/JtfMi.f#<i.virimquc  &doIus  &  cul- 
papriftatur,  /.r.fcwfi/.  vtriuiqucnamque 
gratia  hic  conccahitut'  locacoiii  fctlicet,vc 
mcrcedcm  accipiar,  &  c6ndu£loiis,  vt  rc  fiia 
vutui  &  fiuatttt,  niii  quo  cafuccs  conduda 
leraatinon poflec.  niii  dilieenciffimd  cufto- 
diatar,& ii(racci^endaeftu.fr«r  r<r«/.  Quia  7  • 
cafus  fortoitus  &  vis  maior  regulatiter  m  c6-   * ' 
tradlum  iten  vcnmc  i-  C0atr4itus.ff.Dt  rti.iur, 
Ec  id^  damnum  ica  dacnm  in  findibus  pet- 
ccptis  ad  colonu  pettinet»/JXillliMf  11.C.IVC 
fir.Ncc vicifllm  coduiflor  tcnctur  fi  rcs  con.  $ 
du£U  iinc  fua  culp  a.aut  detctioc  iada  iit,auc 
Miicricl.to  liAa»  sS.lMfirx6cnlecic  fiquid 
horum  culpa  accident  l.CumeoniuSoremi^, 
eoi.  idcirc6exhocconttadiunafcitura£lio 
dircdla ,  &  locacori  daiuc  adio  locati ,  qua 
petat  mctccdcm  conucntam,&  poftoMKpniv  ' 
racrccdis  vfuras,/.i./.Pr</?f  ly.fcoc fi/.tumei» 
iam  quidquid  aut  dolo  aut  culpa  conduAo* 
in  ccm  eondndam  peccacum  flt  ^  &  prx- 
ter  hanc  adlionem  louti  acccdii  locatod 
tacitum  pfgntis.    Condu£lorver^tcrtioic:  9 
nctur  vc  inhabitet  domum  boiuvici  atbitn- 
tOtVelfi  agei  cftlooacafVtcolaciaftit  tem" 
poiibos  &  roodis  ^J.Si  ttttrtts.  i.Con^Ukr. 
f.toi.6c  %.CAiuSor.  InUitiit.eod.liiq  obtinct 
eciamfi  in  conucncione  dcco  nthii  didlu  fic, 
Ifrillb  enim  comcaAa:qai  bomefidet  cft^ 
vtfniunc  omniaquatfieti  xquumeft.  iicl.$, 
Co*duStrdnfiitut.toi.Ac  dcniquc  condudoc 
tcnetui  lem  iocataro  rcfticucie :  Locacoc  au-  ,> 
cem  cenecar  'piim6  «d  .fitteotiim  tc  icnac. 
conduftoiem  vci  ftui  re  conduda,  acproio* 
defi  locaiorprohibcac  condudh>iem  vci  te 
locaca ,  vel  prohibcatin  paice,dabicar  a^a 
«coadiiftoctotoawirftdeittdeicicBig 
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ad  [cfeftioncin  rei  locatx ,  vc  fi  eft  domus,  1%  An  amptnfandd fit  ium  ftttViMtt. 

coiecvthabcacoftia&teaalar»,  tlxcw-  i^Qj^mitvfi^riaitam 

4ll0».^^0(f.AcdcniqucccrTiocondu(f):oragc-  Mvfif^iUhifimi»* 

'  rertiampotcft  concralocatoccroadintcicr-  *■ ,  • 

Ce  damni  alicttius,qaod  (edituro  eft  locatio-  y*"*^  VANDOQ^roBM  prarterdliAtm 

%trtumtei^itio(k9Csti4id4t.iA.ffjud.liicctii  ■  ■at^Uonemlocatiacceditlocnoc^vd 

qiixri  folct  an  mcrccs  in  alia  rc  connftere  ^^^^di<ilum  fuir,  racitum  pignus ,  cum 

pollctqaamtnpccunia  aumecaca>acproiii-  '        inueda  &  illata  A  condudoce  in 

de  incet  OodofCi  dnm  cikroucititur,coin^  pcaedioQi  vriMUiofn  ^od  ad  ftilu3Haiidiini 

munislt ven  lenMntuiefle  TidetwlocMio*  condflcicnr,  tacitic  finc  pignoci  obligK(i*taB 

rem  cfTccum  pio  mercedc  pecunia  datur;  fi  pro  mercedc  locationis,  qua  deterioratioiue 

vec6  aiiudquanipecuaia^alium  ciTc  contra-  domus l.7»f-ln quA.ui^-ftg.wtl bjg  tsdte cmIi. 

Antn,vti  docet  GldCtn I.     1  .ff.Dtfrdfcrift.  Communiter  DoAoces  tn  f.  lum  Strmtm» 

ttrk.ittlMM.Ch$e  tu.Bcmii  .S-Siqukferuii.  inHttutMdHio  i^ynAn  i.ttmfi^mfrMJm 

ff.Difptt.Sc  B3.nk.ic  zlijy  in diSk legibut.  An-  todtit.  cciamli  inhil  dc  pignore  conuencrit, 

con.Gorocz.(i<  £«Mr4^.<.3  jmum.  j.&  Baldum.  .  adco  quod  ciiam  bonaminorum  inue^U  6C 

&  aliitecientioics  hMimMUtMjn^m.C^  illna  in  pnedinm  vrb«nnm  dicannv  odtd 

traciam  camen  ientcnciam  dcfcndit  Coraf.  obligaii  lccundum  l.yhottu.  &  Ronun.(«a- 

ltb.i.MifitUAn.ttf.\i.S^  Ari.  Pincl.Af/.i.cW.  //.^^^.quiaagitur  dc  obligationc  defccntic- 

DertfUnd.vtntUtM2f4rt.rubr.cd.}.numtr.2^,  teexre  &  lcgis  difpoHtione ,  quz  Dcricoc 

Qttc  umen  iententia  Tltima  etiamfi  prohe-  adftringic  pupillos  &  feriofbs  •  nc  ugui^ 

tur  quinqucargumcntis  .?>:  legibus,  nonvi-  l.Vbikx. &C  l.Purtofut  ff.Deobligat^Ex  quo  ' 

dentui  tamcn  Dom.Fac]un.£pMrM.it(r.(.t2*  ccnfcnt  nonnulli  Dodurcs  hic,vt  li  mtnor 

canti  pondcris cHe  n  quempiam  A  comuni  vxorcm  ducat,buna  iplius  tacitc  &  abfc^ac 

leotentia  amplcdcnda  detetrcant*vtiibide  decceco  pco  rcftitucionc  dotis  obligenmi^ 

probacrcfiicacisconcrariisargumcntis,&ica  Roma.  dicl  (ofifil  7.0 ^■^ild.miSnennatni. 

(enfuic  alias  fuptcma  Cutia ,  Vide  ad  iiunc  •  ff. StUtt.vuartm.   Hmc  ciiam  ficri  vidctu  n  i 

TkJBt  riltnsmateciam  vltra  ibtbdiiesad  eu-  fllata  ab  inqoilini  primi  tnqnilino  pignoo 

dcmBcllacomb.  A.Fin.Chcria.Sbar.Fichar.  *  SaMtUStiutum .  ^.Solutam. Digefi.De pigmr.4i3. 

Kirchou.  &  GralT.  Ub  jf  .fjntd^.com.  opinio.  Quamuis  fccus  fir  in  iliacis  i  primi  coloni 

titnl.^.  Ancon  Gabc  in  (tmmun.(9mlnf.Ult.p  colono ,  Bacth.  6c  Gloff.  in dtff.  ^.StluuM.  4 

M*4»kkiHincluf^.  8tOmB,UkM^n4$»  WidttmmtftUg.  i^9dJi.ff.Def»m0rJi, 


tif^m  ,      <  .  •    -  iMNandnmcftquodrcs  fccundSr  cjpAiAorit 

tencantuf  &  ujjligetur  primo  locztori.quoJ 

 .   n^mnonnuUtsvidciuc  intacinhypothc- 

cs,cftm  contiacinm  fic  in  eiptefia4.Ss  tn  Uge. 
D  E  C  I-S I O   C  X  S-Si  colonm.  ff.locMt.  De  quibus  Baith.hicii 

l^.hoctU.h^\{i.decif.i  g^.  lo.Papon.  /li.ia 
SVUHAHlA.  tit.i.  nntp       ^.RchuEtnfutf  cemjTdSM 

UmjMg<M.  4.  &  Neguz4iir/^pMrf .9 


S  tmtSd&iUdtdiconduiltre  qudnio  fmt  fro  ^..num.iif.&feq.  dixi  vctoanceiifipr^iMi  f 

mtrcedtohbgdU»ftltMI*  £f  «mwr.j,^^  j.  vrbdnum ;  nam  inuccla  Sc  illara  in  pr^dium 

9.io.ir«  rufticuro ,  quud  conducKui  non  ad  laiiabi' 

S  Jlinir»iin<idMWii  imtm  fitntuidtinUi-  tandam,^dadfhiatts.colligendon»ii6finc 

.  gdtd fjjtt iimi»fnil^rtfiimmm>Stim'  tzdti  obhgaca,  inuc<la  vcl  iiiau  pro  nicrcc- 

mrr.  12.  *  de  locatjonis ;  acproindc  ft  locacor  fiindi 

4  Mdtitdtutrfitdtit&d^inSinm  mttrftddkm  velit  easribteilepignori ,  ncccllc  cft  vc  cx- 

frkuim&n^iatm.  pre0e  hoc  padrcatur,UiiiM  ^tUM  4.  f.  Dc  pjft. 

7  tdCrtofadononoffoniturfcitntidktMntJd  6cl.Eo  ture  fln  (juib.(4uf.relhj^otb.tdc.coHtrdb. 

timfdQumtxfriffum.        •  £chuiusdittin&ipnis  racioclTc  potcft,  qtiiaf 

I  •  hUtrfrttdti»  kg.Cerri  iocii.  locstori  prardit  raftici  fatis  cautum  eft  , 

l|  HKimi»  ^  mdgftdm  fimSuum  mhSm  babeac  cadte  pignoti  (ibiobligacos- fia^ 

foftt  petere  remiftonem.  prxdii  a  colono  perccpcos  ,  l.ln frddiis.y  .ffjn 

i^StHfdddmmm fitnlkdtii  «tnftndim  fit tar»-.  fjitib,  tdnffiau   Sedin  n bano  prxdio  r,ai[i 

HMiilf.'  .  .  mibincnc.lniAnSydc  idc6  lcx  Hic  locatori 

i-f  iiiMkmm& ptaii  wmfnpM»  mm  pIh  .  prooidic»  vcinuedaaeillata.tacitdp^Boii 

t^tt.  '  obligentur.  Scio  veteresintcrpretcshzcaii- 

%6 Quddkaturvhtrm&iHndflai^M,  terdIitinguece,videUcet  quod  inuc^2cil« 

MTAHfimdgtidfit  flimmfii^  fwidt  difgfih  kte  toiGSKiri  oblig^ncui  pignori  tzdti  tam 
U»                        ^         riOTibiBO^picdiQtfiiininco  jacinptadin 
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bftico  neccflariDra  cfle  vt  ucit^  oblieentut  Lmita.  candcpfi  conciunoncm  ,  qiiod  ficuti 

bignoti}  vt  voluoutc  dominoran) noc eft  vesaliena  mttito  domino  obijgaii  nonpo- 

jrucntia  locatoruminiie^&illatx  fint ,  fcd  tcftcxpterse :  ita  ne  quidemetiam  tacitc,  ii 

in  vihii:o  prxJio  non  opiis  clle  fcicntu  lo-  donM'hus  contradicnt  l.i-  C.fi  reshtpi^n.iLtt*. 

racoium  illata&:inucdkacne,&illam  djIUa*  Jit.Qubd  cxcvndcnJum  vidctur,quia  i\  ami-  ' . 

Qioncmpiobatrfirni«irff.f.lfVljr*lednon  w»'  qui  pcrcgr^  profcdturus  efl;  portet  in 

tcde,  quia  lurifcenfiiUus  in  d.l.£9  uireMz  di-  doattjnathici  qui flOiiducit doinuin  rcs  ali^ 

flinguit:  Quod  in  vrbanis  prjcdijs  miicd>a  6c  qnas-  vr  cuftodi.it  cas,non  cruin  illicobliga- 

Ulata  tacu^  obligentur » in  lufticis  vcro  cun-  tae  pto  pcnlionc,  quandoquideiA  requiiuut; 

tra  obfonetur,quod  non  nifi  exprc Ho  pade  vel  quod  «o  tttmo- depooanttir  vi  ibi  fmt 

t  pignoiibyigentur.Tacitoenim  p.  clo,non  pcrpctu6duTanteloactinne,&ad(taudan« 

opponitur  fcicntia  locatori'^ ,  fcd  cxprc fTiim  dum  locatorcm,v<taliquoties cenfuit noftct 

pa^umlocatoris.  Ncqucdici  poici^  <i.i.ttr/i  ducdccimuiraMs  Seiuitus  ,  &  ita  quoquc 

ii(n»,conrAainefleidquodMid.l.iefirri».di-  «lias  dedditS^acnsNeapol.tcfte.Affli^..'^ 

^meft.quiainiUaiJbwrit.nontefeiiurius  deiif.tS^.  Mittornmtameti  booaeiiaroin- 

nouum,  ied  iuS  (cmperobfcruatuni ,  ciim  ueda  i^c  illata  rn  prardiiim  vibnnnm  t  ncird 

t   dicaturellecerti  luiis .  Vnderc^eDuatcn.  obligatijtiaduntDodorcsin/.^.  Cilio^  ;in</. 

ki Forra.Gan.intetptetatiir ita  hanc  l(j.f«r»  9c  Kotun-tnfil.^ 94.  quia  agituTde obliga- 

ri  iHrif,qu2  voluntatc  dominonim  coloni  in  tione  defcendenteex  re  &  lcgis  dilporuionci 

fiindum  induxcrant,hoc  cft,  q«.T  cc^loni  in-  qux  pcrindci^vrianrca  didtum  fiiit  U  bftiin- 

duxcranc  in  tundum  ,  vt  cx  pacto  dommo-  xitpupillos,iuriolos.  aciagaccs./.fi^rirx  c//> 

lumlandipignotie(fent,lUaindiidb&illa^  fiiri»fmtfii0b6g.  Vide  fieri  cen(ient  vt  fi 

ta  ede  pignori  dvminis  przdiorum.  Non  minor  vxorem  ducat ,  bona  ipliustacitc  SC 

fnim  mirum  crt  iniuic  vocabulum  volHtitdtis  abfquc  decrcto  pro  rcftitutione  dotis  obli- 

accipi  pro  pac^o  vcl  cunucntione ,  vt  in  ea-  gentur,  RomAn  d  cott/iL 3  94.Bald  li  l.fito»» 

dem hac  matetia  l.fom^him  $.§.i» tfwAjUnf,  fiMBU.ff/oimanim.  FaUit  quoque dida  rego- 

^i^n.vocabulum  vbUintatisaccipiturpropa-  lain  veftibus :  htncctiam  &  cx  l.quidfi  ff.it 

•   ^OjVtitraditidem  Garz.<(i<U.{.Daarcn«4d  figa$r.4&im.  quod  rcs  iccundi  condu<^oris 

|.4.^.i«p4(1.&  Confulti(tIDoni.Corfel.hic,  ceneanrar  8c  obligentur  pnm^  locaiori, 

te Gothofred  ad  l  Pomponiiu.  ^  in.cjtub.cduf.  'Ncg\iz.depignor.p.i.mai^i^ num.  1  ^^.& fe^,  f| 

fig.tdc.  ncquc  obeft  qtiod  lequitur  tnd  l.certi  Hic  quoque  in  dubium  vocari  folct  &  tra- 

tarM,quando  autem  domos  locatur,  non  eft  dari,^uando ,  fic  qutbus  ia  cadbus  locacoc  , 

neceueria  lctencia  Domim',  qata  leoteticia  teoearar  facerd  cdtiul&oiiem  roercedis  oon- 

'  illiaslocieft,qaod  viqneade^  non  fitopus  duStod,  &  quandonon.  £c  et  acquo  8c  bo^ 

exprcfta  conucntionc  in  prxdi js  vtbanis  ,  vc  no  dccidcrc  foicnt  proptcr  ftcrilitatcm  ,  finc 

inue&a  dc  iilata  pignori  Itnt  obligata ,  vc  ne  condudloris  culpa  conttngcntcm,  metcedis 

teiidem  opflsiic  doniinum  prxdii  «cbanl  loi  mfidnisdaii  iemiflionem ,  vti  tradunt 

ftiKqaaeinue^&ilfacafiflt,  redvcroque  Gailalifqae  abeodl^Mti|ir4Aufii4/?M./i&.a. 

cafu  reqdiritur  quod  co  animoitfducantur,  obfrru.  ij.inpriwr.  &c  ita  commoniterLegiftas 

vt  ibi  fint  pcrmanilira  durante  locationc,  &  CanoniiUs  concludctc  allcnt  Franc  d$ 

Ncguz.  de  piffur.m  i.p.priM.m  ^.MMintf.fNiJK.  .  Oaperiaifea/PrmiMr.  01^44.^ «r«)?.Fi«.WMl« 

p  ixi.Tfqutadnumer.i^^»  Vbi  ponit  regulim  1 .  Fcrdin.Vafq.i//«^r.^«<t^.  (.54..  i>«wj«f.i.ni 

cum  oiiloampUatiombuSi&nouemlimita-  ««i«jf.Vinccnt.Caroc-  trAilat.lout.&  condu&i 

20  tiombus  quas  tbidcm  Tidere  liccbic  i  eaque  li/.</e  rem/j0^Mer<iii.aHW.| -^.3. Alcx.RaudenC 
condnfio  amplianda  etiam  vidctur  quod  s»»/i/.i7^.i4MHii4B.t>af.i.AcH^WMi*deCcv 
locator  habcar  friKTtus  rci  locatx  fibi  hypo-  uail,  nj  f^cc.  commun.  opin.  qutfi.  57.  in  piinc. 
thecatos  pro  aftlidlu,  /•  m  pr^dus.ff.  in  quib.  Qnpci  tamcn  declarandum  vcnic  vt  procc- 
tduf.pign.  l.fifidetHjfor.ff.eod.tit.Utgti'  14  datquando  intolcrabilis  damni  cft  ftetili- 
ctiam  procedit ,  fi  ptimus  condudoi  locat  tas,  vti  nuncupatim  ctadit  Menoch.  d€4r- 
fccundo  conduiftoii  l.fimle^e.^.  colonut.ff.lO'  hitr .iu^i.t*f.y o6.ob num./^.^^zm  cxmtcoAH 

2 1  CAtt :  quod  tamcn  tcfttingcndum  cft,  vc  non  ftetilitas  auc  vis  maior  aliqua,  videtlirlocap* 

{«coccdat  in  frudibus  indufttialibus,  fcd  fo  -  tor  quodammodo  non  iatis  prxfticiile  coife^ 

ftnrin  naturalibus  fccundum  lafon.  in /.  dnflboii  vctfini,  &  licetnon  fteterit  perlo^ 
-  Jteviquia.fdepacl.  ^  tn  ^.Iiem  Seriuatiainfitt.  carorem,  quo  minus  fiindo  vfus  fit  condu- 
dedclio .  Licet  contracandcm  tcncac  Ncguz.  ^ot}  nihilominus  tamcn  cum  ftetilitas  vd 
depigno.w  i  p.^.membrjni2.(dfMt&in  xMmpi  ti»luBcroaioraccid£ririhreIocatoris,iiem« ' 
tM.ferfltem.fubditJdfoMim.j  ^9.  Reftridio  pe  in  frudibus  adhuc  in  fundo  pendcnti- 
OnimiUacft  vcra,  Jceam  (cquitur  ipfemcc    bus,  qui  funt  locaioris  qnanidiu  in  fundo 

~Kcg^z.Mi^.S4«2J»imi!{.i.iMur4f«  £>.ciodc  pciMiencqaiapaisiuodiluoc*  l.fruStisftn' 
•  -  '    ^  Yy  iMtt 
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'  itntu  44.  aequillunutn  videtuc  fteciiitatenl  fuudo  conrueucciiu.  Licet  in  hoc  qux  didi'' 

hanc tfcl  vim  aidoRln » qiiciii  pnedionlfti*  car  &  reputetiir  vb(;cMS  i  vt  cum  forilicatt 

eo  co(itingit,locafotem  Ktie.&  noncondu-  compenfetur ,  Do^btes  fibi  non  conftenr^ 

Aorcm ,  qiiia  cafum  forruitum  reifux  fenc  adc6quod  corum  tradiiio  in  oiko  opinto- 

i^dchciDom\tmtl.m»uiitftgtm.Aa.  Quod  nes iitdiuuUajVti Fianc.de Clapet.tradit  m 

lurem  danmiim  obuenue  ftenlitati*  hoc  tn  ditif»iaHr.?mki.d.  uiif.-4^.qit^.flk  mHtf.i» 

Cafu  iftimandiim  (ic  intolcrobilc.funt  opi-  Dom.vcr6  Andr.  G.iyl.traditio  iu  frufleg. 

oioncs  dtucifz  &  difcordant^5;  lcjt  cnim  96/rr«4r.  23.  vcnllimavidctut ,  vbiomnium 

fefert  Vaiafc*  A.quifi.iyM  traS.tntphjt  ntttn.  locationis  annoium  perceptis  fcudlibusicil 

a4.8c  Fecdin.Vafq.  4.^f  4.  mimef . i.^.&^..  reditiba^ confuHs vel io  vnum comp u tatla 

tjuatuof  opinioncs  reccnlct,Mcnoch.  vcr6  tolonis  vltra  dimidium  omnium  inomm 

icx  rcfcrt  <U 4rbur.iudit.  uf.jC-  Cc Mafcacd.  annocum coufufx  penllonis  non  Izdecetur, 

mtr4£t.frob*t.  ttiul.  i quinque  recenfi^  'intelligendtim efle;ahd>  ceflarc  ,  &  Rc in  hk 

opinioncai  .ipud  quos  antiquocum  &  mo*  proprijstetminis  id  iptum  ,  pod  Dald.  cgre* 

dernoram  dedudbE  funt  lcntciiti*,  inter  gicnrmat  idcmdc  Chpcr./n  rf.^«itj?.v«.  fcri- 

^aascommunior  &  vcrior  st  lommis  Pufti-*  bens  ita  Cuciam  ludicailc  quam  etiam  in-  ' 

eisrepotatutopinioca,  quaexiftiniantfteti*  tellezi  alili  feoitibiifiiifte  fnpcenaaiCtt-i^ 

htaicmadedFmagnamtCqairi,  quodckfhz-  ciam  '  Qjai  omma  veta  focC  inf  loilacidiMi 

.    &ihus  perccptiy  dctradlis  eipenlis  non  po-  modici  temporfs  vidchcct  tricnnij  ,  qua- 

tueric  dimidiadcbitz  pcnlionis  periblui»  dneonij.lcxcnniK  vclad  fummum  decennij,' 

quam  probam  6e  laudant^tanqaam  tacio-  dedacatloicph.Ludoa.tf  Mi<l.ti4i.)f.NoA 

nabdcm  ,  vcrioicin  &  communiotem ,  Io->  anct  ibCa qus  &Aaeft  ad  longui&cenipa^ 

[cph  Ludou.ronr/.  1  z.flii».i  j.  Valafc.  <i  rr«A.  m  qua  compenfattonem  (ilcte  contendic»' 

de  turt  emfbjt.i.qH^.ij.mmtr.i  ^  ferfqiams  dum ,  inquic  fe  namquam  vidilTc  in  .praxi^ 

frtt  »pim.  Mosz  Mifr«Atf.i*iiiMft. lir^lcb'  qadd  habita  (ittatio  in  conidoaonbus  aii 

tdt.& etniuil  Tubr  dt  dcctdent-locdt.  Sc  Ludoa.  (ongumtempus  deannisfertilibiaflcftfcciliW 

Moto*.  conjil.  706.  vbi  fub  jintm  dicitlicin  bus,  ad  quodvidendus  eftCaual6in.  iuif 

bcnatu  Pedcmontano  obtcruatum  fiiiilc.  ^Mi«.(26./<if.5.  Sivero  vfufru&uaiius  tem '9 

Didhtcaotem  C1aper.fr<«Ar| .^u^.iw.a«nMr.  locacit »  expicat  ^ocacio  finico vlofraAu  iii* 

10-  &  ftq.  ccnfct  ad  hoc  vt  diecar  remifllo,  xta  G.irz.  dt  txptnf.C' tntUor.  cap.  1 4, ««»».1 7. 

C>opulatiu^cequicivtcondu<floTex  tclocata  6c  quidcm  Ci  in  re  iint  trutfius  pcndentcs 

pcrdpiac  dimidia  {minus  fruduum  qu^  percinenc  ad  ptoptictatium  refu^is  expcnlls 

•nnuatim  p'etdpefe  confuemc .  Secun<lo  ■  conim  gratii  radis^  prouc  iudicatum  iuic  ia 

quod  prctium  pcrccptorum  frudhiufii  nott  ptacdiifla  fnprcma  C  uria  Mechlinicn/j  in 

mfufticieiu  ad  ezolucioncm  diroidiae  pen-  caufa  Domini  Adriani  de  \(^atlter  Concra 

fioOM  feu  ottcedit     aliic  etiam  in  noftcw'  Domtnam  Ludouicani  de  BolMMUce  dcc»' 


Daodecimuiialtttm  indido  iudrcaturo  fuit > 
&ita  quoque  ptonunciatum  fuiffe  tcflatur 
fitbfitimi.qudfi. Sc lofcph.  Ludou.  i.C9n(luf 
la.  «Hmr.  1 S.  In  eo  tamen  caacam  noimafii' 
rcquiranc  fteiilitatem,  vc  cdmmunis  cbn'^ 
fiictudo  vel  regionis  opinio  fufficcrc  CaiH 
probet  tefte  Binsteld.  1»  Ju0  eaibrti.  tbukg» 
fdJlor.fMiiiukhut.  &€aMM.u  Auc  (m 
Aidem  ihbdic )  cjuando  ranta  vt  ex  trtbns 
partibus  foh'tis  non  coHiganrur  nifi  duz.auc 
di  vix  frudhis  fuficiant  ad  cxpeofas  iadtas .  Si 
'  aucemahnopraeoedend  vel  lequenci  ftecili- 
tas  prx(entis  anni  cccompenfctuc  vbmare, 
iure  expcditum  eflr,  candcm  compcnfatio- 
nem  admittendam,  l.  extonduUo  15.  $.  F^i- 
'  vno  annoi  f.  ituh%&  />  Uut 
ccrt:i  1  ibt:  & qudtt:tncrunt /itrilildttf.  CMi.& 
Cfropter  fiirilttatemcod.tif.  lo.  Fab.  ini.  l.bK 
lir.explicac  quid  flerihcas  quidque  vbercasV 
deqoiboriireocexrafit.dicens  fterilitatem 
eflc  quar^do  ncc  fcmcn  ipfum  coUigitur. 
Jlf6  Vbectasvec^  cum  duplomaioresfunc  ftu- 
ryqpiim  fupcciocibu«  aanis  pctcipics 
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TnngdtmttmmtuM  cenft4tttrfin'a»'tem^ 
fmtxwmfqnt  pmk  tMimmtMU. 

JLn  ctnftdtur  neuus  contrdlus  rtfjx3lHin§ 

Ctttus  intertn frtrogalo  termaui 
J»  tmdnatt  fmptus  rtpctere  fofit  4  Utih 

ttrti 

£r  quid  qu4nit  ftOt  futtidfnfmm  ftt 

ytibtMmf 
Wit  mttifipm  Metut. 

Si  (oniuittr  fufc^un  in  fe  ftrkuUm  ctfk 
fortuiti.&cafusmftlitmi 

ttt  ftrtmui  , 
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Vblj.       DEClSlONk!5   CURIjB    BEIGIC^.  fj* 

y   M(itm(tMs  tMf$ii  hrtuitt  dh  ett4ki  dt(tn(lH$  geiuioiu  iaCtoj;  iiucm  lutacanucpctax.Fio 

fanmnu^a^mf,  ^naiiiiniddtiti.oiievidcndusBil(l.iii<.t.& 

Dtiurtftl^hjlUiitM^.&cV:ic\\in.ientroit.lib.t» 

•  '  (%y8ct\ido\i.iiioUn._tntTddat.dtcttttT4il.2i  . 

CVu  hicich  Uttik ifua^.  \.  'Qul  d-.^utat. ^^6.  vbt t^achjn.  allegata  opinione 

ifnpUto.ff.  lotatt ,  conttuucrti  rolcat  l^auli  CaftrenC  m(luij^.t70.lik.X.  quadiitt 

quillio  hxc,  an  ficiit  locario  fiiiito  runiprus  ralcs  icpcti  non  pofle,  ca  n()n  ob- 

tcnipurercnuMata  dicitut  cx  vtriul-  (lancc  contraiiam  icmcntJam  tamquam  vc- 

,  <]ucpacii»tatitttrnrnltc,ftlificrtt«m£nipiiy-  ribicfliampleiRiseft/vhicttmRainoMff/SI. . 

It  iis  lenbuata  intclligatur ,  cannpc  qua:-  i35./iK3.&:  Rol.a  Vallc  i«(«n/J/z8./(ir.i.idqi  4* 

liioiicni  nKuierit     tiadbiucrlt  Dciiu.  Andr.  maxiiTic  qualido  fumprus  illi  ccdunrinpet- 

Yidwu.iomrou  iAr./i^.i.<.S4.-dtducrndo  pro  pctuam  vtditatcm  ici conduda:,  pcr  /.  O/o*, 

negatnialaron  i»l.iliM.6tf.  mjMveMflb/r.  iw.&/.])M»imvl^mftri».$.t.^iM 

rrnouaiam  no  ccnrcri  quia  Emphytcu/is  ic-  vetAfiagcrcturderumptibus  quifolcntfic- 

quirit  (cripturam,  &:  ini/ $  QUtimpUto  cx  vl-  li  in  arando,rcrcndo3c  fimihbus ,  illi  repcti 

(imi^  verbu  colijgiiur  quod  vbi  fcriptura  iion  poHcnt  cx  dodlrinaciuldcin  Cadtenr. 

ccquiritar.tscitareccMiduAio  ctiam  locnm  jfetlStitiifnu.ff.I)emtM^ktit,tcUttikJifiM- 

non  habcnt  Quam  fctirentiam  ibidcm  tenc-  di.f.T)tvfufT.S>:  Isi  mtrcis.^.Condullor  f  lo- 

fCinquitidcm  Fachin.Alcx.  (Mif/.;(^<  /'^.5*  (4». &:h.incdji}in(flioncmahasprobauitiu-  . 

CTaaett.t»»!)?/  g/.a.j.gc  Mcnoch  </f/>r//«w;;f.  pjtmus  Scnatus.Anion.Fabcr!fcw/i/.</fJJ-50, 

M.i.(.is  n  i6-  Quzopinto  ,hcctcontratia  &  Marc  ^tfy?.88^.iwfM.i3.d'i!;-^^ath  Ma- 

fluueritLuduu.  Roman  infcfi/j/.io^.  ^  thcLppJ} tiiuJitigttUria  ad !.i .  C.De frucl.  6' lit- 

AlcMi.Mr/r4fi  dt prdfutuft. ng  z-fr^mft.  1 7.  txftnf,  &  Baic.  ibidcm.  Siautcm  condudlor  $ 

«.3.  veiior  tnagilq^  commatiis  efle  videtur  (bfdpiatin  fe  pcriculumcalusfbntiiti  t  & 

4)*d2  Fachin«o,cum  certu fit  fctipcuram  cfTe  coiitingat  caraa  infolitus ,  coiKnMttifolet 

reccfTaiiam  ad  Emphytcufim  conftitucn>ll  vtium  adillum  an  vcro  ad  lotatorcm  pcrti- 

iiopter  illa  vetbaquz  babcmuc  in  /.i.Oi.  ncat ,  cumad  lucatotem  pcrtiiKic  vidcatuff 

tkr.mphjt.ihiyf(riptuhtnimMikMjkcm'  ob  id  quod  is  qui  ruicipitin  fcpcriculuin 

diimlul  C  lar./ifr    (tnttnt.<lutfi.^.tc  lofeplu  cafiis  fortuiiiicen/catuc  cOgitaie  de  f^Iito» 

Mafcard-i/rpfcfcrff.  <i.>.f»Hf/.(o2.&:fictacito  non  autcmdc  info'ito ,  cx  notat.  pcr  Barth. 

confenfuabfqueraiptiifa  Conftitui  non  po-  inl  Stdftfiquit.S.i^tJitutn.jf.  StqutKauttotti' 

teft,vtiiUr«lNV  didt  FacRiH.tfcrolucndo  qux  la».Boirds  fnHl^wM44(.nu.66 .Mdidcfc." 

»  in  conrrariun^  i  Roman  dedudla  fucre.  Scd  dtMrbttr.iudit.tafi'  o-Sc  D.Gayl/iA.i.prfff.ot-  . 

condu^or  iiniro  tcnipotc  petftiteiic in.te  ftiu.t  33.  pci/.  Fiful^f,  ^.Frumtntd.ffDt(ort' 

tonduAajvidtbitttr  tclocaiio  fad(a,vcl  teiii-'  trtb.tmpt.  Eius.  tamcn  ccntrarium  videtut 

poris prorogaiio  (ecund^m  Alev  in  (onfil.it  i  vcrius  cx  I  Si  quufuudum.ff.lotatt.yhi  dicitur»^ 

W.4-  qucm  rcfett  &  fcquitur  Menoch.  i/<  ftandumciTcpafto.fiquislocauciitfundum 

ftafumpt.Ub.i4. 85  aa  2 1 .  pet  llttm  ^uaritur.  ca lcj»  vt  ctiatn  fi  quid  vi  inatorc  accidiiTct»' 

(^iimpleto.  adeo  qnod  dehreatbr  fiifta  ^lmlEtdifd  ^i^^rloci^lrricomjn^ 

«lunijrdcroqaaltutlbus  5e  conditiontbus,  /blct  inelocaiionibusqiicfii^lHmigjMlta'^ 

^nni  quibus  prior ,  ctiam  cum  pafto  rcdi-  tibuicius  Vrbis.  Vi$  .lutcm  maioi  intclligi- 

Acadi  pcrrrgulamdciun>ptam  cz  Ug.  Ltild  inr  omnis  vis  tcrupcftuoliE  calamitatis|lpi 

jfJimt.petX^lnibM»  nonobftantibos  vetior  t^filUhotip6fe(i>tfir/ j|^iftiifi^^.f  jt<^^^ 

TidctarFachinaeo4./.t4«9.S3.ct)ntraria  (cn-  ttmpefdtb.  ff.  ttd.  &  nccogttatuni  vidctur-  , 

«entia ,  nempc  locatfonen)  quidem  rchoda-'  illa  paftionc  in  gcncrc  filtem  dc  omnt  caiii 

tam  cen(<:ri,  icd  non  padum  ledimendi  ad'  foituitofiucfoiicofiucinfolito.  Acproinde 

tongios  tcmpus  videri  prorogattim  ,  proirt  ^nttonertitiir  hic  qiioquc  vtrum  cafaani  ' 

refpondic  Alex.  fibicontrarius  incinfil.  76.  rortuitotum  rchunciatione  ,  etiam  infofitis 

itb.^.  6c  alios  eam  cenentes  referc  lofeph.  canbuicenicaturrcnunciatum  i  cobdudlo-  f 

>lafcafd.  deprthdt  v»l.t.coud.^9X.ii.^.  &  {.  cc.Quoad  quam  quzftionem  aDo^ortbus  ' 

.  fvipondcndoadeonttariaar^ntenta  Eam-  iii  diucrfas  iftlm  eft  partes ,  ncgantibus  D. 

^uequxftioncm :  an  relocatio  5r  rtcondii-'  CayU.«t/fri/.ij.«.  18  fubfcripfit,eumQue  fc- 

Ctio ^dem  fub  modis  &  qOaiitatibus  pcafu-  qiiiiur  Copet.9.17    1 4  Quibus  Andc*  Fa-^^ 

fnantt  faaa,cgreg{£  &  tcenm  dlfcnflemnt'  cmilitl.f»liiiiM:  iA  8  6.ifttf.CMtfd»%m  'tmni,'* 

T>KGiy\pr4a.»bferu.tib.t-dblhKil*Uum  fin,  8c  contradicit,  iScibic^  prbafliriHi^liiiiftantes 

Wcnoch.3.pr«tj?rB5j)/. -^5  vbi  ortnino  vidcndi  r)o(florcj  citat;  Ptoquoroiti  cbhtriuijs(en'> ' 

^  (unt.Hic  quoquc  difcotifolcnt  quatftioncs  tcntijt  poA  Rub.&  Rip.Vala/q  troB.  dtikf-^^ 

'  liar,ad  quas  impenlas  tene^cnr  conditAor,  tmphjt.  qutjl.tj.^tmmtr vtrf  Vtriml^dli^'''. 
iquafque  in  recondnda  (aiftas  repctat.&:  an  ^  kit-  iuttUl^i.  udfett  concihationcm  hanc, 

'^oadttftot  fiiiMptas  £taita'6udttamcoUi'''  vt  piiot  •capiatflx  dc  cafu  infolito  ,  da  ' 
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quo  nccin  gcncrc,  nccin  fpccic  cogitatuitl  Borgn.  Cati.ilc.  flVtif  15  vim.i"^.  dt  contnt^, 
hiittcmporctcnunciationis  ;  poftcnot  au-    Thciraur.<i#(i/iioll.R.olainl.  iOH/b6. Namfi 
tcmvbi  rcnuncians  cogitare  potuit  dc  hoe  carufortuitofcrtilitasaagcatur,  v^potc  qui» 
carainlblito61tcm  in  gcnerc.ibidcm  tamcn   alia  n^olcndina  dcArucla  funt . cx  mco  mo^ 
dicit  quod  rcnunciationc  cafuum  forruito-    lcndino  pltis  lucti  c6  Jndtui  h:ibct  in  duplo, 
xum vcnianc caius infoliti qui prudciuifltmi3  poflum augcrcpio lata pcniioncra, rtcut ob 
viris in  mente  non  veniflcnt,lofcph.Ludott<  ftetiliatem  caw  feciuito euenieoieni  lemitf 
^4(Mdi^Bix.nu.$\.& tcieproraiatcncor,  vc fcntiunc  Fanonn. ts 
«HW.35.Cui  confonafuntcaqui  tr.idit  Fab.    d  c.  Propltr.  Angcl.f«m6.  Localio^.t.  Aurut  . 
m[uo  C.bft ttt.dtfi.1.  \bi  ic(ctt  iuScnacum  arfmllaeod.icrb.uum.iy^ScNiUitt.tn  iKdiuuin 
pro Syndicis  Cnamberienfibn| anno  158B.  fuocap.  1 7. nutu.i^i,  Vtrnm  vero  condoAor  n 
iudicairc- ,  Sc  aliis  fxpuis }  potcft  Cttimcoii-  impun^  pofllc  migr^ic  ob  pctle  vei  noAttC- 
d;ic:'h>r.  In  fc  fuicipcrc  periculum  omnium   nalpc^lra.tradlarura  lcriptotitiis  tn  l.Udbi- 
caiuum  foituitorum  quantuti  libet  infoli-  tatom ^  17 -^- Itcrum  ff.fcd  &i  ntl,u^.Sif(pJu. 
toruni,  Antori.Fab/nf.fjr.'ir/i.5J.  Vtdendut  icChop.  adieg.muni(ip.AndM.s»C0f.t.t^.z» . 
quoquead  hzcjo.  delCaflillo  Sotomayor  »Mrai.2o.Guid.  Pap.(/i<<fj?  <^jo.  Gaylpr4£F.9(« 
intrallatu fito alfotutifsimo qttiiidxontro.Iur.ci.   feru.ltb.i.ohferu.ii.num.y .\h\  difcutit  anpc- 
vbiin  quxflionc  prxdida,  an  condu^oi  vci   flis  fupcruciucns  Cit  iuftacaula  cmigraadt,2C 
aliusfiifcipiensin  iegencralttcrcafus  foitut-  remiflioncm  pcnfionis  opeicrar  ,  eainque 
tOS,ccnfcaturctiamTtifccpi(rc'info!itos  <?.:  in-    dul5it.ibilcm  cilc  ditit,cur.i  nnior  mortis  di- 
^eratosomnino.dodl^  &vcre  omniadccla*  catui  n:i.tgnancccflitas,&:  dicit  aflirn-iaciuara 
taujc&ponderauic ,  vi  indcquidincaien-  ccncic  Pjnoim.fji<i.  r.  Pr0prer.n«ni>.8.  !)oua« 
oendum firdiindddconlbre queat.  SAxotinifiU^^v^t.  1 .  &:  Bercachiru  MfraS*' 

j4tfi/.p. 2. HHW. 2  y.vbi  dicithocdciurcvcrum 
,   '  ,  '  "    "     .  "       cfli-^fli^d  m  pradica  vix  obtiacii  pollei  Con« 

tcaiiain  veri  iententiani  cenere  Bald.i»'* 
D  E  C  I  S  I  O    CXII.  "(«tnn.s-Od,  bociit.  /«*.dicen«  vedcatm 

cllc  quod  inquilinus  intcgram  pcnUoncni 

fokeic  tcneacui.  cuius  opinioncm  cum  di- 
S  F  U  H  A  IK,  l  4.  ^Aionevefani|iatatt  namfipcilis  breyt 

]  temporedurat,non.daDKortenulI!o,ecoi»- 
t    jin  fi  mdg»4,ft  jAlrtM\n^  '(fXpk   ciavcron  ntdtututna  vnius  plurium^ean- 
fcnfio.  V    .     .  noium,dabicui :  £cibidemuadai  (juando 

t  ytnm  9l>p^tm  niiffrart  qui(  ^ftt,  fdt^  cpndu&or  «dium  .remil&oneiii  mercedi» 
fpeHra  noHurna.  habcac,  mm.^.  &  quando  ante  tcmpus  con- 

2    An  fi  dontus  (ondailA  combur4tJ»^J^tC4^0ii$   ucntuminquilmuscmietaie^ofllc,  licetrc- 
damnumJit,veicondu$ori$,  •  '     gularitcincqucat  s.6.  iicquodii  comta  ia- 

4  QnM'mdtAi9tim4tUT(kiii^e^Jttti.j,  \  \  ciattnonfoluraadintegram  penfionem.fe^ 
^  S^Mdo  domiimtmMtlirgnjl9f€rflll^^4m,  Ctiam  intcrcfTc  Tcncatur :  Gotofr.  vcre  ai 
ddmiffo»  \         ' .   dd.lLtbitaiem.^.  Itcrum.invcrli.Siquis  tiworit, 

,  ............  dicit  in  Curia  Parificnfi  rcinillioncai  pcnfio- 

AVcTis  rrudibosmlbcar2,vtranp,  nis  ciienti  iiio  impccrafle)  qodd  taratoiia 
augcii  ^  conucnta  pcnfio  dcbcar,    ino(Icr.iri  cciilct,  ii  tcmporc  c6rra<5'js  igno- 
iiitci Dodoccs.ctiam ptagmaticos   lauciit  malos  i^ititus  in  domo  vcciari)  atg. 
I  valde  dsntrouertitui.Quam  quc-  t.i.^.Siqttitdnmt.S.  Siquii  (amiomiiiii.  Non 

^onethcum  Gomcz.rifr.  ri'/»/.  r0»j.  r<^.  15.   fptum  cnim  fjicdKnum  appaticio  iuftant' 
m<w.i9.rrad.iucrit,  &Fcidirv.  Vafq.  fcwrrflf/.    migr.Tndi  t.uifun  pi.ibct,vcfum  cti.im  iuftusi 
^Rr.  <4f.j^.»Mm.io.icfcic;ndopto  vtrac^uc   inctus  ,     au6d  lp;htus  dicancuc vggan 
part^ auchorlbtes, ftibidctii  nit^gatiuam  te-  condiiAisseaibus  » vcittadic.Cvoc.  «iiOS» 
ncanc  fenceotiaih,  me  ad  eos  rcniirtam  ,hoC|  tr^Jelocat.&conduU.f^^  titjtrtmijf.  mercedm 
addiro,ca!nfententiamIet^c  ,  vfu,5cr.itionc   »«/».4,2.  d''^^.  Ludou.  camcn  Char.  lib.j^ 
^  probari  ,vcictiam  ailcrit  Franc  Matc.  Dd-^  r«/^a32  nonj)uuciurcRomaDO,  vclGalii^ 
fhin.dec'^.liQ.fer tot-p. a.^amquc obcincre u-  co (peAraiuftam canfim celciffiooiscontCP* 
ue itiduftria  coloni ,  iiuc  fortuitp  cafu  vbe-   &m  prxbcie,,&,ita ie  re^ondiire,&  iudicai^ 
riofcscxtitcrintfi:u6tiis-,inquo  cum  contra-   (c,  <S:  Curiampcr  modum  prouifionis  fccu- 
ria  aliorum  fit  icntcntia,  pco  conciliationc,  taiii  cflc  fcribit«  idquc  Scnacus  Paiifienfis 
(ontgendaerunteaquftradit'Caroc.fiirr4^.  auoqiie  prob^oic  reie'renteChopi./ift.3.r.7« 
Ucat.&condud.tit  dcrcmtjf.m<rct4.  »«/».28.  vt   Mp(r.^/fr.»Nm,io.<^/(y.vbiiunc  qu«ftio- 
(cilicctaffirmatiua  obtincat  ,  ouandoaug-   ncmplchiuscxaminat,  quofumDccifiones 
meucum  accciliflcc .  vicra  dimidimo  fQUu^j  i^oil^  iaufu|o  i(|deattti:^  maximc  cutn 

" * ,        •    •  /pedlt* 
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V0I.3.      DECISI0N&9  CURIJB  BELCICjE»  ^33 

ipeAn  c|aaliacumque  ftnc  inftam  rimorit  inentemnrgnniiuin;ihdetameAiil)li  eniiid 

caufam  Jcnt ,  adeoquc  lubirationcm  valdc  exiftiniant  affiimances condudotfcm  dc  haa 
inconimodam  rcddant,  &  ob  id  condudo-  Icuiflima  culpa  non  oncr.iri,  quin  cionctf  ip- 
Ks  migraic  poiIc.&  i  (olutionc  n.ciccdis  li-  lc  contrarjjs  conicdutis  fidem.  tccertc*  in  le 
berari  exeodieqaodenoncianinr&proba^  non  reredifleeandemai)pam,vrirtiam  ex« 
runrca  conringcrc  ,  Ccuar.  vrfr.  rr/e/Kf. /it.4.  prcflim  Fachin./>rit(/  (ap.S-.  dumdicicqu6d 
(.6.  C  har  ltb.6.rt/p.76.6c  Thom.Griniat. »»  licet  /.  Si  vtndtter  1 1  .ff.  De^Ttc. &(mmti. 
4idtt.*iA^lt&.i<(i(.x^i.lmtrAB:ConAw6tct  r«  rf«</.affiinietinccndium  ficripoflc,  abl- 
auicm  qaando^looatori  de  inccnd  1  o  condu-  quc  patris  fiimilias  cbtpa ,  non  tedd  tamen 
dlardon  us  tencatur.npnmiljisccncliifioni-  liihait  infcrri  parris  hn,jl;,r,  culpam  non 
bus  diftindisTxpljcarc  ituduit,mtermodcc-  piaelumi,  &  in  co  loann.  Ijapr.  Cofta.  trd&, 
iTos  Vtncent. Caroc  4* Uc.&tuiitiS.  fiff.ds  ife  rtffia.  tdt  qmjl  ^ .  »«111.9.  laudat  Fachin. 
4  mtnd.  rutn.  &  nM»fra^  p.z •  Quam  fane  difE-  &  idcm  Fachin .  tib.  (ontrtu .  iur.  Mp.74..  cla* 
cilcm  ctiam  traflatunc  Doi.'torcs  f«  §.  Prt-  rius  fentcntiam  ftiam  apciit ,  ciufquc  racio- 
ure*  Injlitut.  quib.  mod.  rc  (finirdh  oblig.l.Datd  nsm  tradir,  quia  ijmuiftatc  poHunr,con-. 
9per4.  c.  Qui  accuf.  n#n  pof  6cml.  S^^fmuk,  duAocem  de  culpa  tirnen,  non  de  lcaifltma J 
C.De^^sr.  adio  Sc  aRol.a  Valic  (onfil.^f.  exloeariooiscontradlus  natUfa,&fimulct- 
/r&.a.Crflmmat.rffi//?.  lokph.  Ludou  iectf.  iam  ccneri  dc  leuifllma  c^  natnra  adionis 
teruf  z^.Mcnoch.*^  arbitr.iudu.iafyj6.  And.  ex  lcgc  Aquilia  competcntis.  Ptxdido  au- . 
Gayl  prnA.  lAfin.  iikk.  $^fim.»i*  lolcphi  temFlamin.ccdaroir(kd.FeIicia.  fMfntA» 
Marcard./ii<2.i/r^*&4f  i'>mi.imfiM/(jrj  maxi-  iifimtt^  (iijp  11.  vndcconftac  primam  opir 
mc  nn  in  dubio  tcneatur  locatori  dc  tncedio  nionem  ncgantfum  magis  eflc  rccepram,  vci 
(condutlz  domus.Dicunt  vct6  pztic  omncs  tcflatuc  Mcnoch.  4t  arkitr.  wiit.  m/.  j^b. 
fifectoirocafii  Incendiu  exonom  ift,condu-  HUHIU  , 

^ofcm  non  tencii ,  pcr  Ui.lx  (ondu&o  S.  Si   duf^Cj.  num.S.  &  in(on(luf  892.  &  obid 
TiriN/!.jfl0(4.vti  ciiam  conucnit  intccoin^   videntur  hz  coiitrarix  opmiones  conci»>  > 
nes,^  contrario  cddoAoremceneri,  0C  ctiaitt  handx  cx  ijs  qo^  tradit  Mafcard-  d.  comluf. 
mmici  ,  vbi  culpa  vel  dolo eius  iocendtom  4<7jnmkix.  tc  Hieton.  Ilagon.  Mf  Fls- 
h<f>um  (it  ^cil.Siqtiisfundum^  Itn^ittor.  f.    rtnt.t  1  i.nu.$i.  Quarcprocxcufatione cort- 

Sttd.  Sic  quod  tantum  icflcc  difiiciiis  hxe  dudotisnotandumcfljquodinmatetiaiiv. 
qoscftio  in  duHo  quis  de  incendio teneicor.  oendi),  probata dihgentia^difpcriar  prxfiim- 
£x modecniotibus  M^^pn.  itcifTUrent.  1 1 1.  ptiocolpcDon.1rcc6  Gayl  inqnit  pr4uAt§> 
indp  Thonidi  dt  TArdtnu  nam.i  y&ftqq  diffu-  «iryfrti.ai.flffm.^.adhoclvtquis  deincendio 
ictradlans.candcmqusftionem,  ciicitnc^  tcncatuc  ,  &  culpa  pixrumatuc,  ncccfle 
thmn  tflfe  miotem ,  &  fic  Rocam  iodicafe  efle  pcobarfr  colpam  cerri  &  deteiminati 
ptout  ctiam  Mafcard.  fr^Jf^f.  dtprthat.  (tnr  hcminis  ;  quod  tamen  refcllic  Fachin.  libt 
clufi^i.Mumtr.it.Tihet.Dccha.rtfponfi^.  ctntrtutrfprtmo cap.Sj.  vtrf  Std didt Andrtat 
immfr.i^.vs/.t.Mcnoch.  CM/!l.f  3.  iMm.xi.  Cajl.  quam  Mollcr.  d.  bkr.  quartt  ftmejir, 
tc  Ales.Raudenf.dfK^  Pi/Si.6.  num.  iZ.  &  terf,  Quoi  nr^  df  sf^,  MCfMr*  /bcff .  reoo» 
Ip.vbiplerofque  cx  rcccntioribus  refcrt,  &  pit ,  fubf^ens  rcdb^  in  inftantia  appellario.» 
rcfpondet  contrari js £. I  .dicitita  iudicatum  nis  tn  Coiiciiio  Regio  Ncapolitano  con- 
fiaiile  FctTaxtst,idem  Rand.fsii/!/  32.  o«r  i^*  icmtcam  fiii(fe  fententiam  Magnx  Curi« 
ftL».vlM  fertmkos  «d  hocaddocit ;  Afir-  iricariae ,  qua  Capicaqcns  qtiidam  condem« 
mancibus  aurcm,quod  condudlor  ccneacut  natusTucrac  Vidux  locarrici  ad  tcttitutio- 
cx  incendio  ob  pcKitunptam  cuipam ,  mulii ,  ncm  damni  domas  condu^z  &  combu- 
8t'do^  & graues  tiritennefonc,  irrittadn  ftit »  cAln  noti  prbbtflcc  le  ean  qaam 
Flamin,deRub.(Sff/?l.iiJM.ilS.  Intctquos  debherac  dih^gemiam  in  Cuftbdienda  do* 
Bnrth  iw/cf  St  quis  tx  argtntar.  S-  Pretor  ait.    mo  adhibuifle  ,  nulla  habica  racionc  c«- 

•  ftrf.Anftro.ff.Dt  tieni.i:iinc.}A3nc.queJi-6i .   iufcamiquc  candem  inhabitantiuro  culpa 
frilr.  &  quaB.sij.  ftf.a.  Graramat,  drri/^j.iti  incendiumovcom  faaSt conftttkjletiisicem 
priMS.  <^  mm  ii.  &fic  conftatfproutinquic  an  lcaifllma  confiderantur,  protic  refett 
¥\iimiti. preaBeg.confil.)  civod  quidquid  dixc-   Gramftiar.  </«i/..  Dcniquc  hicetiam  qoxri 
-rini  Curt.iun.&  Roli  Valic,quod  c  diacc-   potcft  an  dominus  faftincrc  ccncatur  dam- 
fic  commoiMS  hsec ,  &  fieqocncidri  calct-  tiom  incendiy  cnlpo  fiimolantinm  oboiti. 
•loreccpca.quodcciamDom.Andr.  Fachin,    Quam  rradarunt  Cxphal.fcw/j/.jfia.per rsf.tf 
bh.contreu.i.  c.Sj.  aflftmaciuam  probabilio-  TiBcr.Decia.rf/^.iSi.ro/.i.^Ccfcmb.f*»/.^^. 
•  ccm,quod  cciam  fixmat  hAoWetMb.femtfir.^   infin.Qcin  /.j.mm.^. C.  Depait.  &  Mcnocb. 
'  r.|  .onift  criamfi  teoifims  dficaxac  iD  dnbk>  dc  Mthkr.  «Af.  uif.i9o.  mim.  lo.  & ftqmiit.8e 
'|rmaaaKjEal|MicomnicooidoAwl,iiiBi  *SdaiiMj|R53.  vbi  vcrfaturin  tciminis  dc 
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|iorpiie»Cuiilt  fcruorumculpa',  incendiam  (bcibus,  vrpoce  fi  nobilitnma  qiuedatn  vbcf - 

eratexortum,Franc.Matc.rf««/!D«/pfjj».  ?  ix.  rimiqiic  rcditusditio  vxniillcr ,  cuius  iuridi- 
nttm'}^Mi{cud.defrtbdt.(tniH9i.Hittoa,  cina  vanjs  luaoliique  otiicijs  conlUrei  >  uli 
Mason.  «fwl^iit.  vbt.fideiitiirififinotem  In  ealh.vritradic  Monia&  i»  irff.  (.9.  roararj 
ConduAocis  refolneii^qaando  prarfccit  fcr-  podeta  nouodomino  ludex ,  cztcraquc  ft- 
uum  rcputarum  communitcr  fidclcra  &  di-  mul  rribunalis  totius  dununici  ofHcia ,  iuiis 
ligcntcminofficiofibi  commiiTo,  tuncdo*  illiscxceptis  >  qaiiemuneiandi  animo  cau- 
-  fmnnmADnieaeri.<|nodetiaroJoaii.G«llat  £i^ueinidexpre(Ia,beneficianii  ▼enditoie 
9.iia.artcftoParificn(icomprobatum  refcrt,  vcl  priorialioquouis  domino  confccuti  ef- 
Molin.  tamcn  in  dpofiiU.  ibidcm  fcripfic  id  icnr  Et  idcorcitc  Moliii.  ad  lonfuttud.  Panf. 
ipfumacicftumTalderulpc^umeflct  ^.^o.n.io^.     ic^.  ccnluit ,  adhanciplam 

qocftionem  de  fingalari  fiKCeffi>ce  noaam 
^  I  •--      Dominum  oporrcrc  dumraxatrefiindcreco- 

lono  vcl  mquilino  quod  fiia  intcrcft.  Sic 

-    JD  £  C  IS I  O   C  XIII.  Scnatulcona.U.s,quuillara- 
st  V «lottemlhabent  de  quo  eonquerantarad- 

uetfus  nouum  dommuni ,  cui  inuidcn  non 
SVUM.ARIA.      '  Poceftijbciamrcbusluisadminilhatio.arg. 

IrtMmmm  §.  fklSt  L  frtcklm ./.  Dt  dsmn.  m- 
t   Qui tmtdntur fi^mhutmi  fdwm*         •  A*-*  6oer  (w^. 3  7.  exiftimas 

2  S$  Utdtordurdnu  ttmptre  hcattonit  vendi'  ant«qu'orcm  colonum  vcl  mquilinum  prx- 
dtt  rem  ttrtm^mfm  fBiukthrem  ^'^^'  o'»^»*»  codcm ptctittj  nam  in  ptaxi  lei- 
txptiUrt.  iiaraasoomcadttro,tame»aoviiCQriaBiadi-  ' 

I  j»€onimm4mmnuiufkmf»fit*kmm  <^;squ>bas  (ul>laiaeft  vulgacal.GHqpmr  dr 
(4ufatnaittefimtMmttmpturtmi^drt.         lt(at.prdd.cmU.tk.7o.t>ifr.lA.n  nam  moribus 

4  Iymmm4nttnt4turrtl»(snuummttdtm.     "™  Galliciaquim  nollris  iiidiAm<ae  anu- 

5  Quiditmdum  fi plnrajmtdtmim,  &  vmu  qoM*eft**ito,vti  tcadii  Chop.lii.j.nf .  1  j. 

9elu,&  Mlter  ntlu.  '         '''•'/'^'"rfw  n  la.  quodctiam  iudicaium  rcfctt 

<    i^ik)C4rtfttrthc4rep9^tt,Ttlnon.  M-^th.Jc  Aftlici.Ncapoli  ci\m  Scnatorcflct 

t  i^*Pfi* (Mduxtt  ptteru nkertMMt  tdtnm  ^'f  N^^o/iU».  a  j  8.  cum  diftinctione  qua- 
ptoi^/k»ff.  .   .dara,  .qaatlle  diftinxtt  tafti«aak  vrbanie, 

$    QttHtmfigmsfiik  M^tm  fmmit  tltmt,  ^^iutn  nun  (miamus  ,  c^m  in  vttoque  cafu 

.4  -«odemwre  vtamuc.Quod  ii  conduciot  do- J 

^cmfuinoCie  tempore  locatiotus  icmic  eao- 

CYMComciittias  Tdrixr.fifibllMA'  ,demencruino(ara,  nonpoierit  coadndor 
r4p,i5  «HW  5.tradlcthancqua:ftio-   pofteacamob  caufam,antc  finitum  locatio- 
ncm,  qui  tcneantur ftaic locationi,    nis  lerapus,  remigrare  ,  nifi  ptius  intcgvaiu 
&hicqastjfoleatanemptoTpof-  penfioti?mfoln«iiii(ccusfiviiinmignoiauc- 
fit durantc tcmpore  locationis  condudhirem  tic,  &  demum  poft  coBttaduni  locacionii^ 
expcllctc,  &  fccundum  l.Emptortm  9.  Im  tit.    ruinam  inctucre  cocpcrit,  /.j^i  bonA.  §.  DtiBt 
vidcaturportc,  Hc  ititiOiiua  illa  lit  lex  ,  ciul-   & Ug.  Inquiimt.f  De damn.  tnfii.  JccundAm 
^uc  Wbs  fieqoenriflimav ;  diftmaione  ad^  doarinam  Dom.Gayl pr4a.ttfiruM  i  tkfertu 
hibita  hic  pio  «cfolutionc  prsdi(florum  di-  394MOwNain  vt  ibidem  inquit,  conduaoc 
•   ccndum  vidciut.quod  aut  fuccclfor  cft  lln-   domus  ruinofae ,  fi  rcmporc  locationis  fciuit 
gnlatis  aut  vmueifaiis  }  nam  fi  fingularu,   ^am  talem  eflc,  non  poteft  poftca  eaip  ob 
oullo  iure  obligacur  cdono  vt  ettQi  fiiut  canfiim  emigiaie ,  aDfmiis  ad  hoc  GIoC 
dcinccps  frui .  iuii  ita  intcr  vcndirorem  9c  l'Hditjtores.§.fin.invi^trlfL4C4ti.6cttd4. 
einptotcm  conucncrit.teftc  Anton  Fab.  hte   (tnfil.i66.  pertot.  im^.  Qmfiit.vol  i*.  Scicns 
^  iuM' « 9  qmdquid  diftinguat  Batth.  «nad  cnim  aiquiparatur  tcnunqanci ,  &  fic  aliia 
modioimtcmpus .  puta  ad  ttcs  vel  quinqiie  cciamiadicaittm  fiiitd  Daodedmtttd» hiHiaK 
annos,  vt  cxplicat  Sichard-  An  vcr6  ad  non    vtbis.Vttom  vero  dominus  fiindi  ceneacaic  4 
jnodicum,vteft  vJtca  qumqucnnmra  j  nam    inuitus  rclocarr  c idcm  fi  non  vult ,  diximus 
▼tcdqneeocafiilibeneftemptoridepulfio,   ancca,  &  dcfupcr  ctiam  vidcnda  cft  icfo- 
and^ nihil in  contrarium  emehdo  fpopon-  lnciQ  1>dmtde AffliAie  frt^Ueg.  dectf.  t^%^tc 
■  derit ,  vel  confuctudo  loci  obftct  ,  vti  hic   Bocr.  dtcif  107.  ncc  non  Vincent.  dcFranc^ 
Mechliniac,vbi  «r.  deltcnt.srt,  i.  difponicut:   decif  i  ij.  quod  non  cogatur  pcrn^ancie  in 
mtmgmfMrettf^tSitfituiiiBitpnfirtiH  conduaione  faibit  lolcpb.  Ludou.  dt(f 
dd  tfiemptitni.  id^tm  obieruandum  nonfo-  F<rH/:io<;f  .3.«mi.«44^atf.Quaodoaiiteai  - 
lum  in  colonis  au  inquilinis  ,  fcd  etiam  fi   funi  pluies  domini  vnius  rci,  &  ahqui  volikt 
quando  agctctuc  de  alijs  finguianbus  fiiccef-  iocaKe«& alii  ooi^qiud  ftanieadttm  fic  vidc 

Maic» 
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iAatc.if.ft2^.l.ScMenoc\\,iU4rbitr.iudtc.  autalius  ca(as  fertnitDS qucm in  primain* 

6  tt!f  z.cdf  4.f  2.  Firmarius  vcro  qui  locatuscft,  ftantia Titius non  propofuir,  rctlappcllauit» 
procodcm  pietib,  tcnccucrcconduccre,  n  poftc^  vult  illam  cxccpcioncm  llcnittatts 
atias  non  inuentcar,jaxu  Boet.iuif.i^^.  Si  opponcrein  caafiappeIlarionq,&  obidCa- 
aurem  inquilinus  diu  abfucrit concedicac  ius  Hdeiuflbr  cum  dc  tideiu  (Tione  poft  quift* 
domlno  liccntia  ingrcdicndi  rem  locatam,  qucnnium  ctiam  app^  Ilarctur ,  quancbatut 
&  aheri  locarc,ptuuc  alias  ccnfucrunt  Duo-  an  tcncrctui  ,  ctim  Titius  cUct  poll  quin- 
dedmairt  huius duitads»  &  aliis  etiam  fbt(^  qucnnium  continaara»  in  fiia  oonda£tionei 
fc  liciudicatotn  rcfcrt  lofcph.  Ludou.  deitf  dc  diccndum  vidctur  cxhac Icge Caium non 
I7  «  i4  pcr  eaquxtraditiMcnoch.i/<4rti/r.  tcncri.cum  prorogatafijcnt  condiK^lio  ipfb 
iuduM,i.(4f79-  Idquc  potcritctiam  faccrc  ignorantc,  &nondcnouofidciubentc  ,  (t 
locacor  vabinte  hxrcditatc  nullo  cxiftcnte  Titius  Hat  non  (blaendo*  Q^od  etiam  ho- 
condudoris  hxrcdc  ,  tcfleCapvc  de(if  %y.  diclocuhabcrcpotcft  in  aliiscalibus.prout 
m.fin.  Condudlor  veto  poccft  altcri  iocarc  altis  confultus  cum  Clariflimo  Doraino 
non  obftante  Stacuto  hoc  prohibcnce  ,  fi  Gorfelio  cejf{)ondi-,  quanduquidcm  proro- 
quando  in  inftrumcnto  locaiionis  appofita  gatio  lantum  opcmttir  inter  pVorogantcs, 
hicruiu  hatc  vcrba  :  Pro  fe  &  fun  ,  vti  dccidic  arg.  l.Uictsu.^.Paului.ff.Deddmtmjlrut.  tutor.  & 
KouAuenioaenlis dtitf.6i.tndeafi«n.dimf.  iL4bto,mp.ff.De arbttr.  vbiquia  prorog.irio^ 

7  Qui  auttftt  £ondaxicifi^,poceft  quidem  eft£tAiincetIitig»ntesabfcnrchdeiu(]bcc, 
alieri pltts locare,&  Ibluecninilominustaii!*,  qni  cannimin  annuni  obligatus  crat  ^&Hc 
tumquanti  a  fifcoconduxir,fecundum/ 47-  cinoccrcnon  potcft  Rcgubcft,  qnodpa-  t 
^.Amtltitf.ff.  Dtture ^ft.  luodoaltcr  cui  locat  dluxn  non  opcrecut  vlcrapcrfuna»  incei  quas 

S  asqu^ iktdoneiis»cefte Afllift.<ifr</ 40 1  «Cce-  eftince^oficom ,  necetiam  vlrra illam cem 

dtcoreciam ied£  potcft  pra:du  libi  obhgata  dc  qua  inccrponicnr, /.Si fit«j.  v.  Atuemms* 

escaalapigaonslocace^.»3./.i>S^l,^*  §.Depacl.&  teto  tit.infr.retint  altosail  al  non 

frdiudte.Ez  idcirc6  quieti  hic  lolccan  patium  J 

'  delionexpellendocondndbcem  interem- 

ptorcm  dc  vcndicorcm  faffttnn  condu^lori 

t>E'CISiO     CXIV  ptofitvelnon.iicquod  volcnti  cmprori  fc 

^AiV.  .expcllerccidiccrc  pofllt;  F«j/2i/)^«»i  («m 
vaitbunntmexpmtM»  &ficueecn6habeac 

M    V  M    i£    A  'R    l  A*  colonus  atfVioncm  contr.!  ciiiptorci:]  cxpcl- 

lentcmividccurtamcn  habcic  cxceptionem 

t   TidekprsitmumUmfuty  aneefinttofi  di&ipi&i,ug.l.Emptoti infr.de  euta,  ScdeiR 

mtndtmp»o99ffm,0AmttmMr.  empcoridpcomilericftarccolono,  nonvi- 

t    TdRum  nwtfermHtTMfltfmmfM^m'  dctur  adhuc  pr.Tcif(:  cogi  polTc  Oirc  huic 

tfiMi*.  promiffioni ,  nequc  condudorcm  habctc 

3  VtSkmtit  tm  rtpM^  (oiUbtaorfm  guM-  czcepctone^pi6etfidMvMHSrcondadoc  • 

i»&  tmttfiruMditm.  habeb1cadi<^nemex.icondadloaduerrus]o- 

4  Jm  rma  ex  pluribtu  tondu^orihat  ht  ftm  ^^^ortm  venditorcin  ,  qut  deinde  habebitf  - 

ftkmprofuApdrtetonuemrtpopt.  aftionem  ex  vcndito  informatam 'pa^O  . 

5  AittmmmfiltimKfflmmtptfittnitlt'  contta  emptorcm  ,  ftf  tndit  Sichard. 

■   rem  tognii  ttimiiiMmm  ftm  tmari  ^            probat  cx  prxccdetici  regula  4 

correos.  conduftorctn  nonhaberecxccptlonem.Hic  • 

<   Etquomodotijitconfultndumfinencedjt.  exi^.Si^i/i.ij.  nocandura  vcmt,  quod 

f  tiiipf^lmM^tim  mitr  fmttim»  mnm*  t^ntndo  plurcs  conducunt  imam  ritm  pro 

nent  (juidferudndum.  tCittmcrcedc,  ft  qiiilibct  fe  proparte  obli- 

t   ContrdHui-fimpUciter  bshitot  ctnferi  mttt'  g*'»  "o"  poifc  conucniri  in  plusqtiamcft 

pofitoiiuxtdcottfuetudMtmUtu  obliijuus,  cdm  diliifioobligationisinduuc 

9   ^kim  M  tH^ltd  ^mimi eil^km  Mm  diuilionem  adionum.  Scd  li  obligcnt  pla- 

timiftlmkfiklf,  . :..  rf  .V-:      "  folidum.finguli  tcncbuntur  ad  illud ' 

..•                          *                   .  folidumpracftandum.ctim  padlacontraai-  ' 

E -  .  .  ,         »    .         •.  j^iig^  tbivlasi  debrant  pro  Icgibus, 

X  Ug.Si cum  1terma.t'imth.taS^  Wgaca  I. i.^.si conuenerit.  ff. Depofiti.  Glofla 

poteft  fidciufrofcm  ad  cerrum  tem-  aotcmhic  'tndliA,.  mverh.  Auferri.  ctiamfi 

pus, fi  concracarusco  finito  prorogc-  TcXtus  dicat lingiilos poffc  conucniri  in  fo- 

qit.ampliusnoiitaMfi,ttpocrtTici)iscoii-  Iidiiiii,dldcta&i^oi»iraentum  illum  pofti 

duxifrcrvcaigalia  arf  quinqucfinium  ,  St  ««cipete  dc  bimelido  diuifionis ,  quod  el 

profolurionc  pcnfionis  dcdiflet  Fidciuftb-  competit  cx  epiftofa  D.Adriani,  quxliccc 

tcm  Caiura,  &mtcrcia6adillctikiilitas,  noncxtct,cffcttutaracntiobis  cft  cognica, 

*   •  Yjr  4  quod 
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■  c^uod  fcilicct  diuifioncm  induxit ,  idquc  rc- 
fpcclu  dcbitorum  quiptincipali  obligationi 
acccncrunc4icetGloC  M  li.  IM  dtttifd ,  dicac 
candcm  cpiftolamD.  Adciam  lam  principa- 
Iibn?  Hcbitoiibus  quam  acccfToriis,  hoc  cft, 
^dciuirotibus.dcdillc  bcncticium  diuidendae 
adlionisinam  Petcqucm  Cyn«didtlloc  Boti 
poiTc  probarc,cum  didacpidola  D.Adriani 
induxcrit  bencficium  quidcm  diuifionis.lcd 
tantum  accclTotijs  dcbitonbus  vt  rnus  cx 
fiileittflbnbtis  in  (bUdain  conuemaspoflTit 
pximo  cxcipcrc  dc  ocdinc,  &  co  fn&o  Ci 
multi  iint  hdciulTorc$,cumfinguli  tencntur 
in  ioiidum,  vnum  conucntum  poflc  itciura 
«tdperedediuifioB^vefinguli  fideiadbcec 
Conueniantur  pro  fingulisportionibus.  Vn- 
dc  viJt  te  licct  quod  Glofl.  m  d.vtrb.  Anftnu 
licct  iiabuciit  bonum  intelleihim , eum  (ap 
men  mal^  espcefTerit  >  dum  didt  ,  quod 
quaAdo  a(fl'.im  cft  vt  niulti  in  folidum 
tcneantur,lingulos  debctc  pto  paice  conue« 
nitii  inilloenimieprehenditnr;mLmcic<)>> 
tor  non  cogitur  aAiones  fuas  diuidcte  in 
multos.ri  qu  ndo  in  fondum  funt  obligati, 
£cd  poteft  vnuui  i-ligerc  6l  conucnite.  Con- 
uenQts.vec^excipcrc  potectcde  diaifione,&l 
illa  cioepcione  iada  tcncbitur  crcditor  a- 
^ionem  (uam  diuidcrccocurrcntibus  duo- 
busdcquibus  in  <i}d4  UleJ.  iuiicciii  aliqui 
quoque  coccri  finc  (bluendo  &  pnrfenics* 

5  Correus  autcm  in  folidurri  folucns  cogcrc 
potcric  principalcm  iuum  credicorcm ,  cui 
K>luic ,  vt  ipfe  ei  aAioTKsfuas  cedat  ,hoc  eft, 
vc&dat  fibi  potcftatem  vtendi  ijlHemadiio- 
nibus,ac  ijidcrn  iunbus  &  priuiiegijs.quibus 
ipfepotuiflct  vii  aductius  cocreos*  qniaduo 
oenefida  competunt  ci ,  qut  ex  maicis  con- 
aenitttrinrolidum  ,  adcoquod  fi  quis  re- 
nunciaucrit  vni  bcncficio  fcilicct  diuifionis, 
noo  vidcaiurccnunciaileaiteci,ccdcndafuni 
videlioec  aAioaami  &  ob  uS  tc&<:  agc  tc  po- 
cctit  fccundi^  0LidcScmUK^,4$i»pk*nii 
fliful.id  ccflioncm  aifbionum  contra  vnum- 
qucmquc  cocccum  in  folidum  ,  tc  dcdudla 
patie  folBentis  poffic  tetiqaam  coCamper 
aAioiiemcc(Iam,contia  fingulos  in  (blidum 
confcquijVtidocct  &  commonfttat  D.  Jo. 

6  Siciiaid.  inii.  L  Si  dmft  bt(  tit»  Si  vero  is  cui 
fiiAaeffiblatio ,  aoucoedeceiblaenci  fiiat 

>  aAiones,quxcitur  an  is  quifoluitpotcritali- 
quft  adione  cxpccici  contra  corrcos  quos 
ipfe  fiia  rolacione  libeianit.Pro  cuius  rciolur 
cionc  Gl.  'miXMtt. ItmferMtur ,  refpondec 
lilb  diftiiidtionc,quz  non  cft  fufficicns,cum 
tantum  loquatuc  in  multis  condudloribus, 
■ded  pro  pleniore  lbIutione,vt  in  omnem  ca- 
lain  coniulatiu  folueilticonttanonfoluei>- 
tcs,  diccndum  videtar ,  quod  folucnri  tunc 
convpctac  adtio  negotiocum  geftorum ,  vti 
til4KiEjiAl.i«ii^«di4iHt.mf.  Siqutdcio 
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ctiamfi  non  habuciir  mandanim  ad  folucn- 
dum  ,  vtiluct  tamcn  gcific  ncgotiumnon 
iblacntit,fiidendo  qnod  non  fi>hienceflli  fit- 
cere  oportuciat,vci  inqaitSichaxd./.f.  SHI^ 
utfi  n.i.fubfin.5c  ita  Grpius  apnd  nos  inDuo* 
dccirouitalium  Scnaiu ,  ac  ctiani  Supcemo 
iadicatamfiiic,Exleg.auceiiitft.  ftvtilc.  '«hj 
vtrb.  Confueiudtntm ,  conttoucrtt  &  infcc- 
ti  folct  fi  nihtl  de  ptctio  locationes  aftum 
fit,quopretioccnfcatut&daiocacio ,  &re<' 
iblaete  fi>lenc,  qnod  eenftafacfiifb  locatio' 
pro  co  prctio  <]tio  frrc  ca  rcs  locari  confuc- 
ucrit  pio  Rcgionis  raorc ,  ptout  icadic  Im- 
bcrciiiaKliriiL/Srsiff  ivr(.I«r4ria.qnia  iniqnfl 
edec  vcqais  ftuAasiei  alicnx  pecdperec ,  6C 
meiccdem  non  dcprndcfct,Caftr.iM/.Ewrpftf- 
rim.$  .^^i  Mitm.ff.  Dt  acliouftipt.DomJiafkm 
Caj\ws&^fint.tA.t.9bferu.2i.  M.it.  vbidi* 
dc;  fi  io  telotauunc  puxdij  vcl  domasd& 

certa  pcnfionc.vtl  mcrccdc.noh  fit  cortucn- 
'tum,iniclligi  tclocationcm  fadam  pio  coa- 
{oem  penfione  vel  meroedeiaU^nt  ad  hoc 
T cxtum  notabilcm  ti»  d.l.  iJiUft».  C.  Uu.  i» 
rcrh.Cenfttetudintm.&i,  vti  Gutofircd.  ibidera  8 
dicit.indccolligimus  contradhts  firapUdtec 
habicos  prxfumiihrerpofitos  (ecfidiuncoll- 
fucnidinem  loci ,  iuxta  Prxfid.  Euecard.  'tn 
hc»  db  vfitato  nl fthtis  i  o 4.  n.  7 .  Quod  Bald. 
ibidemn.i  .didc  c((enotandura,&  alibi  noB 
rcpciiiii  fdqueindudcad  hocquod  elcAn 
ad  aliquod  officium  intc!l!gatui  clc(fluscum 
falaho  confucto,&  ftcaiiquando  ceuiuit  Sa- 
premtisSenatas.^idead  pcsd.Hiei«i43iw, 
refp.  I  atS./i/^.i.Dcda^iiitlil.  1 7».  |Kfl.a.  AttHt, 
&  Vrfill.!/fc«Af  J.Tcflkur.rfM^  i3f  ChartaiC 
dtcifii.  &  fcribcnces  in  t.  OajlftMif  dij^ 
fiij^r.ScFelin.fM. 


bBCISIO  CXY« 

S  V  M.  U  A      l  A. 

X  iMdtn  ex  qtiilm  canfis  fofit  o^Uert  (Mdt^ 
AMMi  Jr  MM*.  5  •  4.  f  .tf  10. 

7        teqairmur.  ft  fnir  tttfdUftpitti 

ft&ttrtm. 

16  An  fi  emptor pofsit  cortdit&crem  txftitre  n»n 
obHante  to  quod  lotdttr  ctndnQtri  tUiffb*^ 
uerit  Mtt*  »mm4 fiu  boru. 

W        ^lttf  ^fiRtfM^I^  tfVfMHtfitff  itffMMMW  M^ffl^  ^fe^t* 

hut  regregkm  ctntrd  locMutm ,  qudndo  di^ 
SHmfiiit,  qu»dtumf4(eret  rti  &  frui  coip- 
trd  mm  &  fingttks  fub  foend  omnsmn^ 
i0munm.&'vttmfft. 
1 8  Vtrum  etnptor  &  imgtltrkftuceSin  qttdndm 
rtm  emit  conduSeri  oiligMtsm ,  «^pifarA 
ftfift  mduatm  ffrmdt  mtreft* 
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CV  M  ex  multis  caufts  poflSc  locator  cepnberiain  proccderet  li  domus  cflct  adc6 

cxpclltrc  condudorcm  ,  ll  qiiando  niagnaqtiflcp«-ncr  ftifiiccrc  domiiio  in- 

doinino  domus  coodudxlupciflc-  quiTinOyquiadosDinus  non  ccnctur  'ubua" 

nic  calis  caula  qweeam  ejcpiiluoneni  rc  io  coinmttni(»ie  cum  inquilino,  velalto» 

^merecur}  kicindagandum  vcnit,qu3ndo&  ItnonTclic ,  maxinic  quando  adcft  cimor 

<ju.i  authorirarc  id  ficri  poflit  :  quod  cx  pudiciriz  BilA.in  d  l.  Sccundus  ca-^ 

rctipcoiibus  ibidcmfacilc  colli-  fusvclcauiacllquaatuc  iincm  cundudlio'* 

gi  poteftjCtkm  ea  ad  hoc  valdef  a)ch(a  fic  tc  ni$  poteft  expelli  inquilinus ,  quando  domi- 

HotanJa.df:  piimo  dicu  l^v' tradit  pro  rcgula  nus  vultrcficcrc  doiuum ,  &  fic  ncccflitas 

^uud  inquiliQUS.noii  poicllcxpclii  domo  refcdionis  immiiKC,  nifi  tcmporc locatio- 

condui^i,  dncanretcroporc  Qoudu<flionis,  nis  vclreccpdoni:)  mcrccdi$,immincbacca- 

Qitt  in  quacuor  caiibns  ibidem  cnumeratis,  dcm  ncccflltas  >  vcl  parum  minor ,  Ghf.  8c 

quodqueextra  illos  quatuor  cafus.ri  domi-  Dald.  i«  d  t.  Atdm.  Duo  autcm  vidcntury  . 

nus  vcllct  expcllerc  inquiliniii  propna  au'  requiriad  hoc  vc  poiiic  ancc  fincm  condu*' 

cboritace ,  poflec  inquilinus  de  h&o  rcfifte-  dionis  prore&dione  domos  expcllij  Prim6 

te,{ccundiim  Glojf.Jin.in  d.l.^.  per  leg.i  ittfr.  vceaiitnecellariajhoccR,  Hnc  quapcrico^ 

vnitvi.ScihiGbf.  &:inl.Siduo.^.CHminqiU'  lumcflct  ncrcstotaintcrirctj  aliascninitc- 

linus.  ff.  yuf*^uUti$.  urzlcrtim  quando  in-,  nctccur  ad  omnc  inccrcire*  Sccund^quod 

quiliniis  vaXkxai  cuium  habec  refiftendi,  «|  neoeffiias  poft  cootiadoro  inceroeneciti 

pidenim  qoando  non  modici  fcd  longi,  tjaita     cempoie  locationis'  «qu^  nuOo&' 

tcmporis  conduAorcft  ,  &  cxpullus  per  lo-  crat»tUOCnonexcu(arct  dominum  ncceflH- 

CAtorcm,  ii  modici  fit  tempotis  condudor,  tasillt » qaiaccnetctur  inquilii)o  ad  intcr- 

non  qoidem  interdidam  de  vi  faaberet ,  (ed  efle»  cikm  volcns  (e  in  eam  cooiecerit  Ug»%.  f  • 

atfbioncmcx  condudto.perquamconfcquc-  Quod  dtximuf.      Si  quU  lautionihiu.  Tcrtio  g 

tur  intcrciTc  fuum ,  /.  SiUgt.%.\ .l.Stfundm.^.  cxpcUi  poccll  inquilinus  quandoin  rc  loca- 

tod.  maxime  quando  inquilinus  foluii  pen-  ta  maic  vcrfacur ,  hoc  c(l  ,  faciac  rciu  dece- 

.(iQiiem.Aqaacaroen  tcgulacxcipiancur»vci  rioiem  quam  acccpit  temporc  contradus» 

didlumcft.quatuoi  c.if  us  velcaufxjquarum'  vtpotc  fi  cxcidctic  arboies  ,  fcaI.M  domuS  , 

];riroacft,U doinmusdonuis  eamdigeatad  corobullecii,  velralia.eiufdcmff|P^fi^5]^:r  c  . 

.  habicandum ,  duranioidocamenrolllttCQii-  miieiit;  locationieiiim  &conduffioni|Cttiil( 

dudloriintereflei  ad  quod  tamen  opocteC  cantra^us  bonx  fidei  (ir,  id  tacitcineH^' 

primo  locatorem  ciTc  indij;cntem  aapro-  ^quodvetfctui  inrccondudabona  hdc,  co 

piios  vfus  y  VI  qi)ia  duxit  vxorcm ,  vel  quia  modo  quo  iblcnt  ^i^.  &  tcmpcrantcs  lio» 

domus  faa  cocfuic  >  vel  quia  aliiad  accidtc  miaet  vet(ari.  Quo4  etiam  extendendani 

cur  cogatuc  emigitare.  Q^od  ett|ttn  etten-  videctir  yt  procedat,etiainfi  coodif  Ao^  >  qui 

dendum  vidccur  ,  vt  proccdat  non  tantum  notabiliter  dctcriorauic  vnam  rcm  (ocatam, 

^  adiUosptopriQS.vfus ,  qui  ad  patrcmfami-  niclioraircc  aliam  ;  nam  co  non  oblhnce 

lias  perdoeot,fi4eciamadeos  qoiad  fiiius.  poflctacoto  expeiU,jS;^^f»     Atdm.  vbi  ^ 

duduru  vxorem,  velaliquamaxt^ro  i%^i4(>^^  B«iJ>at«  i»4p/Iii..fU^ 

bdem  excrcere  voIcntemfpedUt,acpcuin-  Cardioali  Mantuano  ,  qui  plura  tiemorai 

dc ei dcdcrit ilkminhabicandam; quod  cc-  iocauctac,  &  Aicx*.fMj!i.i i8.ii}  ^mim.t»^  '\ 

iam  obtioere  in  pattibus  fait  oenfet  Si-.  i|i|^.,iwf.  Iiradij|d^ 

^  chird.  h9Ctit,  num.b,  Illa  autcm  ncccnitas  cicproccdcrc,  quando  iocacio  vnicoprctio  < 

opoccec  quod  cx  noua  caula  accidcnc  poft  fuic  fada  dc  plutibusbonis<  Quartuscaj^a  . 

docationcmtoamiitenapoielqcatioDisea--  vclcaufaed  ,  proptec  quanilocator  pote(t' 

-  T.dcro  fuecitcau&.iohabicandt,  qaamoQOC  condudorem  expeilece  «lomo,  non  finita 

caufatur  locator ,  non  potcrit  proprcr  illam  locationc  ,  h  pcnlioncm  non  folucrit ;  quia 

cxpcUece  colonunv  Oiiodctiain  dcclacan-  conttackui  locatioin^  icm^KC  incft  tacica. 

«iom  venit  procedere  quandooon  adeft  pa*  cQndicio ,  Ci  pcniioncm  tolucris  jcum  pcndb 
^hua expfeflamde  non expcllendo  duiaa-,  modus  Sc  caufa  iocactonit»^iii 

t»locationc,aliisfccus,AngeI.  jn(/./.  Atiem.  incotra^busmducitconditioncm  ,vtitra- 

^hutit.  Quod  tgmen  jpa^iurodebciet  cfic  ditBalduafrcM/i^^^^-quodproccdutCtiam 

fpecificuro , &  depecK  iiooin'can(isgene-  (iadfif p»^™ qubddonuicelbcM^he ilcii|' 

ralibus,  vci  tmdicNatt.  tnfil<i>i»  Quod  rc-  po(fit^e«peIli,qaiainceIIigimr  nifi  cciraueiic 

I  4  ftringcodum  ctiam  vcnit  quando  locatio  in  folutionc  penlIonis,Alcx.        7 <J- 

eft  fada  ad  tcropus  ioog>llimam  ».p.uu  dcn  ^'f.  ^iaxunc  quandp  ftctic,  per  biennian\ 

V  eenvelphicinmaniiomoiiciuicenimoott  qiiod;D«i^oMl»|jiCi»/.x.Mm 

.poteft  expclli  maximd  qoindo  hahcc  cem  '  igfttmfkfliVl»^  p«9Da«|palfionis  habcc  i^' 

■•«tn:(  ^  -V  '  .  *  .'^  vel 
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IreldcKrionintem  ,  vt  proprit  iDchodtaMf  ite  tetentionis'»  vt  pdfltr  rem  pro  eodentt 
poflit  a  Jocatoic  cxpdli  ,  vci  tta^Uc  Bero.   prctio  habere  &reiir.cic  ,  brcuitcr  &  ic- 
tJflyS/.  laj. />fr<or.//i.  I  .quando  corlcurrunt   folutiuc  dicit  ,  quojl  indirtinclc  dominui 
itia,Tciliccc  quod  migni  (it  dctcriotatio»   potciiicumicpcllccemcdiantc  aditoncpto- 
refpideifs  proprictaccm ,  &  dololii*  Antlu   pcia  Lociti'»veloiedjantercniediopoflel!a^ 
Faocrantcm  mCod.fuohoctit.  defi.it.  dicit    lio,  f'fjpc/f<i/ff«,  vcl  data  rciiftcricu  incunci- 
condudlorcm  ij£  calibusquibuscxpcllipcr    ncntipropiia  autiiontatc  expcUcre.6c  Libcic 
locacorera  potcft  ,  non  niH  ex  authoritate    rcm  afccti  locare  i  ncqdc  dc  iurc  potcft  cou- 
Magiflracus  expelti  debctc  ,& /icScnatura    dudor  pro  codem  vd  maioriptctio  rem 
antio  i^Sp.bisiudicade  Quodantcdidtum    dctincrc,  &  libihabcre,  fcctmdum Texttim 
cft  uo;mulii  ejttendendum  ceorcnt  quoad   cxprcflura tn  /.  Nemiuut.  Cod.  Dt  kut*& 
cdndn^h»ciem  lioii  ibtaentcm'  penflooemy  c«MMI.&tbtndca.  &  Glofl*.  ordinariam  k 
mra  quod  nmplex  condudbar  qui  non  fol-   0odloril>us  commcndacam ,  ctiarall  id  (pt-  |  j 
uit  priilioDcm  pofTIr  cxpclli  ncr  locatorem    cialc  fir  Sc  fallat  fectiiiduiu  Ug.Con^mt.  & 
prof ruautheiuatc,  ciiamli ailcgcc  folucio*   l.pn. C.De huu.  frti.tm^ Uh.xi*  vbi  habctuc 
ncm  qmto  nofi  probat  >  vel  obniletic  ic^  qnod  condador  pRcdiotum  fiAaKnm  pb^ 
vclleiol&etefijiepcaeieinlpccunia  ,  vclfine   tcftaltcri  prxfcrti  incis  pro  codcm prctio^ 
fidciufTorc  prxftntc  ,  vtitiadunt  Alex.  «n-    quiacft  fpcciale  iii  illis  condudotibus.  Sc- 
fil.iio.inc4ufdmm.^.&ftq.Ub.^.^in(9HjIL    cund6  ipccialc  quoquc  c&  m  fchoiaiibus 
/r^ .  tn  prmiip.  t^Um  hk.  vbi  did c  magk  com-  qni  iic  ce  condnaa  prsifecancor  pco  eodcm , 
niunem ,  &:  ApopH  in  vtrh.  exydhrt  ibidcm,    ptctio  (tp.  i .  ithcAt.  &  coniitQ.  &  ibi  CloiTo 
dat  cjuamplurimos  concordantcs  ,  &  idcra    &  communiccc  Dodores.  Dcinde  num.6, 
AIcx.  id iplu plenius  tirmac  confiLioy  mag-   duro  proponic quxlboncm  illan) :  An  loca- 
iuficdM«itf.'<^/i9.ft(>^vb'ik.  i7.dicir  ma^  rorpoflit  ezaltqsacanladurante  locationc 
commtkn^m»  Gozadin.  confiLt.  num.ii  $:    condud^urcni  cxpcllcfc,  Ihbdit  refolutiu^, 
tiol.i  Valle  uiifil.t7.num.4M.i,  przfertinr   quud  hc  cx  quatuoc  cauiis  i  iutc  expicflis; 
orilante  con4u£kore  pec  biennlmn  itf  fiiltit-   Sc  ibtenomecac  eaidem,dc  quibus  iupra  vbi  • 
tionc  cxpcllr  potuit  pec  locatotem,  nifi  vcr  Eman.  Zoar.  in  erudttifnmit  fuk  tamiUUitm 
'  fatildct  vcl  fru<ftuum  (eqiKfttationem  pa-    tus  htttra  C  dicit  t.  Aedtm  htc  tit.non^toce' 
tiatur,Anih.  tJib.btc  ttt.  itfi.^^.  Ahj  tamco   dcie  in  Ii:holaribus,qui  >  &li  dominus  cdes  • 
«enienc  domlntim  propria  autliocicace  ilotr  fiiis  vfibtts  neoeflaiSuis  velii  dooeie ,  non  ex^ 
pofle  coAduaocem  vel  colonom  cxpellere,   pellentur ,  vti  tradit  RebuC  «llr  pmH.  fcheldr» 
&fl  contrafecerit  teneriinterdi<5lo,  Vndevi,    Deinde  cius  dccifionem  non  procc/Turam 
ic  mqutiinum  ac  colonum  in  qualicumque   ciira  conda^^  ms  in  acdes  aliqood  iiabiie- 
Sk  pofleflione  vndc  propria  anthocitate»  9c  rir ,  inxn  «omplittet  qooi  kudK  h  mfft. 
ttoif  pcr  ludicem  expulfus  eft,dcbcre  redin-  finttnt.  th^sm.  verf.  CttdtStf.  Mtw.  A  to.  vcl 
tcgrari ;  &:  ita  iudicacum  fiiiflc  cxtempota-   a  fifco  conduxerit,Vtt  late  obfecnac dtfio  Vtrf. 
\i placito  i'atiiicnlircpcii ,  reicda opmtonc   OmiN^sr^uim.iia.Dcnique  fubdiceaodem 
bnocenc.  iintif.hdtmmu».E(cUf    lltrd*!»*  Ififleiki  fieinceU^ndamqoo^ vbl^domiBnt 
^p.  I .  dt  mtrou.  int.  dttii. aflcrcncram  cxado   zdcs  inftaurauerit  cogctur  roritis  condudo- 
ccmpoielocatitimitterinucftitutxlibcrurA    rfiUatQmvfDm  Iibcrum  concedcre  ,  iuxt» 
ciTc  iu»proprietacioapeciend(ianuz  quouis    GlolT  flngulaiera  in U  Sidtu.  i.  CiimMqmU' 
oodttdanct cobiio,qtklavi*dpchi«itabc(re  nmi»verh. DimmimtJxia6t9Tt»af,VHft^ 
dcbet,  5^  ideo  cxiftimarc  prcfpiccre  fibi   /M<^it.  QHara  ad  hoc  cxtollunt  Roman.y?»- 
dcbcrc  propnecaiium  adtmfus  colomim,  ^ti|Z.&compltues  iclaciab  Hyppolit.  in 
ie  ingtcdi  prohibentcm,  intetdiOo  fti  ftfii-   l^.  i  Mtm.i^  .CDrn^.virj.Notandura  quo-  i  f 
detitt  l.  flf,  i.  S4ne  infr.de  locMt.prdd.  ciuiL  vcl   qDtliicell»qtCIMl  is  qui  fcicns  condttSicdo»i 
li  vim  hdit.Fnde  vi ,  l.  Cslonui.  &  cum  fiM'    mum  aitenio ,  non  habere  tegtcfnim  contca 
dam,ff.Dt  vi&vi  4rm4.  Spccu).  in  tit.U(4t.  locacocem  ,  ettamfi  conttad:us  locacioni» 
|.NiDW4li9lM.Chopin. /<t-j.<^^«ii.rir/i(.    CMltineiel  Jumc  daufulam  genendm  ^ 
gdP.  I . num. z.&^.  Vidt ecitm  Guid.  9»pM-   ordinaciUB  sPromet^nt  dt Ufdke ionir ,  vfir,  &■ 
fif.^So.xhi  fcribit  conrrarium  Gratianopoli    f^iftffer  (ontre  tom  &  chafcun  i  peini  its  damk- 
obferuaii. Scd  Chopini  icntcnua  conucmc  ffi  & inttreHx.,id  cft  ^  Fromitteni  tum  vtt  fmi 
cumitnbetti  it  aiflM(.iM  iw(.GMd!iAfr. Aat  &ftftdtrt  ttmts  tmm  &  fmmuimmqat  it- 
eciamquxftioiics  cxaminauic  Gomez.  F4-  iim/ii^faMMnjH»d^iinwriimd^ 
ri4r.  rtfrUa.  Tom.t.  cap  ;.  num.  y.  &  6.  vbi    ita  iudicatum  futc in  Snprema  Curia  Mcch^ 
dum  quxcit  an  &niu  iucattone  poflic  domi-   linicnfi anno  1590.  Scd  li  ab  hofte  poft  oe- 
nns  condaAocem  ei^Ieie «  flc  libeid  ceiii  cupacam  pcooincttm  coodmectc  pnBftt  ti^ 
fllteciloGjte*  vd  tn^conAiaoclttbcit  ^UmOt  ,  Bm^cniitnctk  €ttabf» 

pci»- 
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*  ^orcmiofstoteiii  prb  hodilitaostempottf  "  ' 

reftitbca  pcr  parcm  prouincix  cor.utniri  tc- 
i6  fie Anton.Fao. l.bo(Ut.d(6.i^. Ratione prx- 
.   cedemilini  quxftionum  nic  vtcifflsli  noiieil 

foler  quznio  illaran  (!  qais  locauerittem,  & 

condu^ori  ob'ie>TUCrit  omnia  fu.i  bona  vti 

plctumquc  iit  in  mulcis  locis »  deinde  rctn 

^endiUeiicemptor,]  offit  tondn^SUutm  eic- 

pcllcre.  Pro  cuius  reiolbiione  excoininuol 

Do£lorumrcnrcnti.i  dicendu  vidctur  quod 

Ii  ininftrumcntu  locatot  obligaueric  omnia 

(ua  boba  condufiori ,  vel  ({lidalitir  iplain 

rem  locatam  pro  coniradlus  obfcruatione, 

quod  potirritcondudtorrem  retincrc  vigore 

talis  obligationis  doncc  llbi  quod  lua  micr- 

eft  prcftetur,obid  quod  fe  Ibcata  v(b$ m^ii   i6  Attfifm  fuutdtm  m  bwi  fonfi/uti$ 

eft  ,  vti  .innotarunt  Ba'(h.  iti  d.  l.  impterifn.  turjlxrt  imrsOm  Udtkak  g^ftttM' 

Ciwtw.  &alij  vti  pci  Couarjit.a.rimr.         itmnMum.  ... 
rc(i/«U4p.  f  5.mtm  ;  pctl.SUrtdiifir,    rlt.  |^   ih  SiiiHitmriinlutnm  fdtnquUinui  filtutit 
tot^g&fiimr,  Vnde  videtur,rcftate  con-         fro  tnnit  fntttfkk  fiim$il$  prlMl^wr 
troucifia:an  ficmpror  ac  fingulatis  fuccef^  tornndtm  folutio. 

iot,  vti  antei dixi^cffrrai ipri  condu&oti  id  1 3  Stflurti  domum  ftlfnndkttt cmtHuntm  bit: 
qnod  iiftetrft ,  an  poflit  eum  ejtpellere.  Et         *  '  '     t-j»»-  -i- 

pofic  communis  eft  Do^lorum  (ententia 
tcftc  ^c^vz- dtfiffitt.  mtmh.i .  p.2.num.6.  & 
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DECISiO  tXVt 

Lo(dti9^n4nd9ctnft*turrtH9iuU4.Etn.4»  .. 
St  f«4to(r  j»  frUnii,  &  rufiumyrndSii 

Ermrtn.j. 

QuaRdo  rtctndiiSit  mH  fa  fr^fkkendd.  ti 
num  6.7.  ... 
C«Mrtf8«  Uaakiik  'in  tria^uit  hilM 

dts. 

Per  quod  ttmfut  dtbtt  quii  rtmantrt  ind»- 
,  vr  vidtdtur  tAitte  rtienduxifft. 


%6 


Couar.  itc9  fr*xmi(itM9i  nam  condudoti 
cninon  liceclaAolo6noijs.vti  te^iidiiAa; 
Bihilaliuddcbctnrqualm  idquodfua  ititet- 
cft  cum  poilc  vti  rc  condudla;  /.  Exconduiio. 
f  Uc4t.t.6c  iStmtrcts.    i.  0e  /.  QmfundutH 


ktnty  qucmodopttritbdibtMh. 
r«  14.15. 

Sirruicx  (oi^sfihivtlklkdth&dlitliktli 
^uif  ^rdftrtndui. 


VAMDociyiDEit  nocabilis  fcqno- j 

tidiana  cR  qu^ltio:  an  &:  quando 
tiuito  coniiadtu  inducatuc  inicc 


trdJit  tc  ficfi  ei  cali  inceteile  ofieratnr,  nbii  porces  tadta  recondu Aio  vel  renouatio  to* 

vidctiir  quidqua  l-abcrcquodconquctatur;  cationijji^dcicx  mUltis  D6£totibus,niaximd 
Conirariom  tamtn  tcnct  &  rcfpondit  Bar-  Menochio i^^ru/ftw/ir./ifi. |t  praf.^y  Ant.  Go- 
ikol.  Soti  f9R/7/.9 o  /i^.ncgans  coiidudptcm  nitz.V4r.rtfol.Tom.i.  r. j.MaIcar.</e prdb.  conct. 
ptb  obfertiafooc  contradui  iaifitnUi  poflle  i9i.AtAi&.de(if.^^.  quiadhand  matctiam 
agcrc id inteteffe.  Imm6>ocator,  vtiidem  fi:nprctunt  ,  rcrolutiucdiccnd'.:m  cft,  quoJ 
in^uit»  tenetiir  &  compcili  potcft  przcil^  ^ut  ioquirnur  in  domo  aut  fundo  vtbano^ 
tftliin  ca(b,  ad  prz(landam  patientiam  vtcn-  quod  tuhc ,  finito  coAtra£hi  remanfit  in- 
di ,  vt  in  d.  l.  Atdt  boc  tit,  eiufque  (cntehtiam  quilinus  in  domo  cdndndla  «'(dente&poi^ 
Vidctur  (equiCouar./0C«rif4r«.  Licct  fubdat  ticnte  locatorc,ind'1carurintcrcoS  tacitare- 
dubiameife  ,  eiufdem  iententiaro ,  &  eam  condudio  pto  tfrmjpotc  habitationis  inqui- 
tidecnr  approbaie.  Fachm.  4.  Hk.  r.  tvmhih  fint,lecundam  KUd.  tiniil.^^Z.  intif.  TimSd 
iur.  tMf. 88./«^ fin,  Vide  ad  przdidhi  Cotiar.  fip*^ quon.iMb. 4-pct  l.  Itim qudritur^  § 
Uh.2.  rdrtar.  rtfolut.  tdp.-)  y  Sciibentcs  di  "wp'rro,ctjm/./?^j(f.IcM/i,fccundumcommu- 
Iddti  bocttt.  h/tetHKh.de drbitr.iudiccdf  y^.  nemintcUcdum  Gl-&Dodotum  ibi, &  de 
MasUlfiiffil.  6 1 5.  Cacb^  iecif  6 oS;  AtRiOh  iedf.i6sM}ltafian.ittif.  ku.47. Sc 
Mibltulkp^/iA}f,  tenctur  folucre  pretium  pro  rata  habito  te- 

fpcdu  ad  pretium  conuentum  in  primo  c5-^ 
tra£lu,iecundum  Textum  in  Qu.tmfli" 
1$.nrfJ»  #rfcMft.  9c  ibi  Glofl:  onliMfrlk, 
communitcr  Do£b>re$i&  ita  me  rcfercntc 
/  '  tudicatumfuit26.Iuniianno  i6to.  incaa« 

iaheredumloann.  Raymancscontta  loao- 
tiemCroone.  Aurloq^iirttnrinfiindorafti- 
co*,tuncfi  finitocontradu  colonusrcmanfic 
in  rc  Condu^yfctente  &  patiente  domino,' 
jinducitur  incer  ei»  tacitatecondu^io  pro 
toco.jUoniiioiA:pco eotebMir6hiete  iii- 
wtffm.  fciifioKditl.  SMfimim  /. 
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Ant.Fab  bocfj^<if/i-4S.Etratio  cftin  rufticis,  in  fequcntibus  contradibus  ,  idcjue  am- 

4juia  iocatoc fcicns  &:patiens  cuiidudurem  pliandum  ctiam  vidctuc  vtptoccdat  ncn  (b- 

tcnianerein  fiuulo,oeo(emr cdfentirequod  lumin  locattone,fed etiain  in vcnditionc  ga< 

Jiabeaceomodoquopriiis,&  fimilncrcon-  bcllxfausadccrtumrcmpus,  vcl  f.iidiium, 

daccns,quiaalitcrdcluiqucrct,  quod  non  prout  traditSignorol.Homod.  fo»/i7.  ii.i»- 

eft pra:lumcudum,^.Pw /w.Idquc vcrum cft  ctp, in qMtilme vertentt num.^.& ftq. Illa  ta ci-  ^ 

&  procedic  eriamfi  in  pcima  condudlione  ta  recondu(flio  pia^iumpiiua  non  proccdcc 

contincrcnrurpkucsanni,  quianon  induci-  ctiam  quando  doiiunus  bonorum  fuiifct 

turintcrcos  niii  taaia  icc6du6bo  vnius  an-  ab(ens,&nonhabuilktnotitiam  quod  con- 

mS^i  UDo&ott%md.^-liiifUto^Sc  'mlS'tquk  dudor  tenaiflec  lenv,  Afflift.  Liectf.  36 f. 

IWf f/Wf/iirwf f  I J^gfffr* f**- '» pfa-di|s gnim  ru-  Ruin  fen/T/. S6.«.9ii&.i.Quodcitam exten- 

fticisfcmcltantuminanno  co'limiiuur  frn-  dcndum  vidcrur  pliiiibus  modi';,  quocl  faci-  • 

Aus,S£  idcointcUieiiuctadapro  totoanno,  tafcjUcec  rccondudio  non  habcat  locum» 

idquc  ctiam  proccdit,eriarob  condndotne-  dc  <|oibut  Alex. «m^^xt.mnf.  fmktMk  wr- 

gaietieconduxilTcfcd cetiDuiile  pcofiiiaVne-  Imtm. f», Scw^ij'  vift  injlrumtnto  bMfif- 

lioramcntis,  i?c  fic  fuit  alias  iudicatum  tcm-  nu.  verf  Secunio  ptinctpaliter  Itb.^.  vbi  ponic 

porc obitdionis tcftc Soan. (oii/Si.  ij 1. 1^. i .  quatuoc  iiinitationcs      d.S-  S^i  impltt«* 

qaia  (icari  mnlier  non  pntfiiiniciit  xnatare  Qiaodetiam  dlccndumeil  quando  condd- 

caufam  pofrcHionis in  bonls marid»ni6con-  doc  non  felnitafliilom  vcl  pcnlioncm  lo- 

ftetjita&riniito  cnfu  ,  Sc  inomncmcafura  cationis  ,cuinomnisdirpantioIcgis,Statu.i 

debec  compenfaic  meliocamenta  cum  tcu-  ti,  &  Coniuctudmis  induccns  tactcam  con- 

€blbus  6c  peniione » ad  hanc  maceriamtf  dnAionem,intelIigatar  fi feroata  futit  pa6ta« 

Hnandoccnfeaturrcnouatalocatio  vci  non,  &  foluatuipcnfio ,  pcrTcxtum  m  l  (^tsrtm 
yidcndi  Cmn  h\cx.confil.j6.vifisvol.^.SccoH'       Inter  locatorem.  jf  Uca.  Bnld  in  l.Omnes  pO" 

Jil.i6.&ftq.ltb.^.ftincUi'.Miitc.q^ii.Go2A'  fMlt  in  vU.iol  f  Dt  tujiu  c  lurt ,  Crauctt. 

dinJMnprtir. /.2.  C.Dtpdf.iiit.mft.&  MmfiT.  M^|SI.8rJiM».3.Menoch. dtfrtftA.^.prdf:  5. 

vbiponicpluresnotabilcs conctuhoncs.  Ex  «wiii.tS.^;.  C^y''/.  Acdcniquc ctiam  quan-^ 

qua  rationc  viJcrcturitifcrcndum  c(Ic,qu6d  do  condudlor  piomtltc  rinita  condufhonc 

ii  hindus  rulticiu  calis  fbtet,  ex  quo  non  teftituctc  &  rclaxaic  libctd  rcm  locacam, 

pcrcipcienir  fhiAns  ,  nifi  de  biennio  itt  cftmexpre(rumfaciatcc({areradtam«I.BiW 

bicnnium  ,  vcl  dc  quinqucnnio  invquin-  ex  fdwcumftinil.ff  Devul^  6~  pupiU.  vcl/i  fuit 

qucnnium  ,  qu6din  biennium  vei  quia-  dtdtum  quodhnita  iucationc ,  non  ccnfca- 

qucnnium  videretur  fada  tacita  recondu-^  tur  radte  renouata.  kg.  Si  qtiit  m  (onftn* 

Aio,  vri  doA^ ccadic  Gomez.  fruUtg.ltm.x.  hendo.  Cod.  De pntl.  Sc  ita  fxpios  apud  nos  in 

(ttp.l.numer.i^.  verf  T.xquafinguUrirAtione;  Duodccin^uiiali   iu<licio   lutiicaium  fiiir. 

Immo  ctiaai  ficfliei  taiis  tundus  ex  4}uo  bi$  ConiraAusauiem  locaiioms  &  condu£ito-  g^* 

percipcrentur  jfrnftiis  in  «nno  •  ^nod  co jn  aii  &  eim  virtns  vnnm  tranleai  ad  hctcdea 

cafu  nbn  videtctur        recondodio ,  nifi  cam  a<Siue  quam  paifiu^,  in  /.  FMlMMriMllr 

pro  dimidio  nnno  ,  &  ficprovna  rantum  fiot^  rtr.  a  Doduiibus difcutifoiet}  procuius 

pcrccptione  fiu^uum , allcgans  ad  hoc  di-  rclolutionc cicganrcc  Anih.Gom.v^r.rryfZitf. 

.  dbm  GloiHiii^tff ir.^.jj^i  fMpbi«;&  idem  cC*  T(iM.a.Teiolutiuc  procedendo  didt,qood te- 

iam  ex  idenutate  ratignb  colligit  &in(crt  gulaiitci(cmper  rranfit,iecnnddroTeztiiai 

quoadfundum  vtbanum.  Ec  quia  Dodorcs  tn  d.l.  yunivnitaif4 ,  cuius  vcrba  funr.  ^»^«»1 

ncquc  iiua  declaxani  quantum  tcmpoiis  jtritMittfftorM  t  tn  condu&tombmrwnfimtifTt 

^is  renumeie  debeac  in  cxmduftionte  n  'kmiittmMtfkti^^iumttitxWA.tccem^ 

videatur  taciri  rcconduxilTc  ,  idc6  ncccfla«  inunitcr  DoAores Menoch.  d.puf.t  ^  n.%6. 

ri6  vidctur  rclinqucndum  iudicis  aibicrio,  adcoquod  tcinancnte  condudiorc  inrclo- 

aig.  Text.  mLx.ff.Dtitirtdtliha.  ittmftmtl.  Hc  catacciilcatur  tciocafle.  Quod  cxtcnditec- 

idei  confultura  £mcc  et  ,  qni  non  veUes  iam  fi  taiii  conttaAosin  ftAo  vel  atrifidor 

lemaoccein  cadta  conduftione,  quod  antd  eonilibt  a  conduccntc  cxplicando  ,  niit  fic 

finhum  concradum  vci  rcmpus  condudlio-  talc  quod  cohxicac  pcifonaf,  6:  pcralium, 

nis  >  declaicipattiaducilx  lc  ab  ea  reccdere  non  pQillcexpiican,  Tcxt.  tnl.Vtieru  Ced-Ds, 

vclle.SitaiDcnpcimiic  oonccaAio  locttionis  tmtrM.  &tmm»t.ftiptiL  &  il-i  communiter 

ctim  fcripcura  pro  forma  Sc  fab(Untia  rcqui-  Dodh)rcs,  quod  latius  tdem  Gomrz  tca£lac 

fiu  fuetit  cclebracus ,  tunc  cx  tacito  con-  ffl/uirr^ri^r.re/ffiMrifii  /i^r.tncontradu  purd 

ienfu  non  inducctur  rcconducbo .  aim  cx  cclei^aio,  in  quxftione  i<la :  quando  vtrrus 

inienrione  partinm^olligatur  quod  noloo-  fteffedns  coniraAns  fnnleac  ad  hsncdes* 

ciot  (inc  fcrijjcura  in  ptimo  conrrahcrc  ,ac  Dixtmus  fuprdquantum  tcmporis  quis  rc- ^ 

pcoiodc  coam  td  frrrnmcndnm  «ft  tmm  naaccc  debeac  ia  condudtionc  vt  vidcatuc 
.  •               >  udcd 
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Wciti  rcconc^iiicifrc  5   Rclinqniendum  cflc  duS  dcbcac  iii  hoc  atlhrbfri.  Pro  cums  ^c* 

,    ludicis  aibuao.Banh.M<i.  i.i^nmpletoHit.  roiuuone  Anth  Gumez.  dtilo  tom.  2« 

12.  Vaam  verd  Filbis  faceedeotioh6nii'  bwakttSctt6}\mtAdi&tt  qnodad  hocvi 

Confifiattisteneacur  ftare  conitadhii  loca<  vakar  connadhistoriiureitcquir.icur  con- 

tiortis  gefto  pcr  condcmnarum  ,  hic  ct-  rcnliisomnium,quodqucnon  rutficiat  con- 

iam  conrroucauur :  pjro  cuius  rcioluciune  l'cnrusmaiorisparcis,velcius  focijquihabcc 

bteuicer  cnm  Gomex.  dieendum  tik^tt^i  matns  iuB ,  vel  parcem  ih  re;  <vm  iu  hls  qnc 

(.  5.  nu.  i  o .  quod  G  ille  flindus  vcl  rcs  lola  (&nt  communia  pluribus,  vt  fingulis,  rcqui- 

locat.i  confilcntur,  non  rcnetur  iifcus  ftarc  ricur  confcnlus  oumium  coniun^kiin,  vcl  lc- 

cuncraCtui ,  lcd  poecft  colonum  vcl inquili-  paratim,/.  PirfHndum.ff.  Deferuu.  ruftu.pr^td. 

tuxtn  expellcrecanquara  fitceeflbr  parcicdU*  i  ^h.  f.  Commumd  prsittr.  cum  finM .  Nam , 

ris  rci,arg.Tcxrusiiirf. /.Em/>ftfrfm  hoitit.  Sc  quando  p!iir';  difcoi  d  irir  iii  vfualicuiusrci, 

pcr  Tcxtum  fingulare  in/.  Si  fundmifuem.  f.  in  liium  prxiudiauin  uiuiccm  feimpcdiunt, 

Loca.  bi  VC16  vniucrraiucromnia  bona  pu-  arg.  Itg.  Quottet.  f.  Dt  vfufr.  Sc  /.  Itinere  tod. 

blicantur,velparsqaoticatiua,tcncturpr^  lir.  Quapropter  indeprifnusoricturmodus  . 

Cifcftarcconrr.iLhii.  (icqiu)d  noii  polTcrcx-  vt  quilibiet  pofTir  proiiov  arc  adJiuinoncm,  ^ 

pellecccolonuni  vci mquilinum. ctim  rcpu-  acg.Tcxtus ufL  i.  &peT  tot.  jf.  &  Cod. C«tM- 

letur  vtiitter(alishseres&  racee(lbr,arg.Te««  liMMmifiMil.  Secuhdus  mudus  crit,  quoddi*  ' , 

tumiJi/.  t.e.Adltg  lul.  dtnfubl  tumfimU-  nidatur  intcc  cos  tempus  fiuicionis, 

iundloTextu  in  2.  /•  Vtam  veritatis.vu  icnci  vnus  focnis(vti  (libdic idcm  Goincz.  n.i^.) 

Bald.  iud.  i.  Sifiutdusqueiii.  &  m  l  Diuortn,  habeat  libi  tem  vcl  ioccc  cui  yelic  pto  cctto 

S«l  wmtnm.  td-  i  verf  jH^d  di  ffto.  tempore,alnisver&h^atlib'i'rerit  velloc«l 

Quoddidu»Gomet^ftf(irc.).Mi.i04nte(a'  proaliofimri:  remporc  ,  arg.  Tcxrusin/.  Et 

gendum  &:  limirandum  cenfcr  nouiter,  nili  h^e  dijlfnfffo.      Cum  fnnduni.  jf  loca,  ^cifl*/» 

oona  confifcarentui:  cx  tah  deli^o,  ex  ^uo  M,qut§mum.ff.Dt  vfufr.  1  etcius  vcro  mudus 

'felbiare  dtlinqueiis  pcr  dcUdnro  aminecec  cdf ,  qddd  tUc  qoi  vult  loc^  locet  cotam 

aomininmbonoriiin,  (k  eorum  adminiftra*  domum,  itiudum  vclrem  cui  vclic  alio  Co» 

tioncm,qutatunc  (vci  ibidcm inquit)vide-  cio requifito,  &inuiro-,  namille  qaicft  do- 

Curquod  fifcus  non  tcncarur  lUcc  contra-  minus  proparccindiuila,  putcfUtcicc  vti  re 
dtti  •    lidii  poflet  expellere-coltfltum  f$l       fundQ  ad  vfiim  ad  qiiem  eft  deftinaca» 

inqi lilinom,  vci  aliis  ccnfuic  fuprema  Cutia.  quando  pco  parie  adus  vel  vfus  non  poteft 

•  Quac autcm  pcrfonx  tencanrur  pluracolo-  cxpcdiri,  quia  aiids  dolo  vcl  culpa  altcrius 
'  ao  vide  Bo^nt.  Caualc.  deaf.  15.  dt  lontrdH.  ipie  tcperirccuc  in  maximo  da ;  no,  8c  amit- 

-  pcffce  I.  m.  7*  Hic  quoque  notandnni  cft>  '  cerec ius  fiibm ,  &  fic  quz  antca  di^a  (iiill» 
91  quodfidubitaturan  colonus  velinquilinus  quod  non  poffit  vnus  fociiis  iinc  alio  rem 

•  foluerit  vcl  non  proanois  przictitis ,  dicen-  totamlocate,  quodqueomnium  rrquiracuc 
dumeffe  quod  ii  dflendcrit  pcrlchcdulas  con(cnfus,intelligendum venic> nchuicre- 

-  -^apochas  tocatotias  foluilTc  tribus  anais  Iblutioni  contraria  ftt,  ad  iioc  vt  contta^S 

•  tcir&proximis,prxfumiomnibusali)<;anais  valeac  in  omnium  vnl  raccni  praeiu'di< 
pcattecitis  ibluiile  ,  nilr  pec  locaturctn  ua^-  _  cium^anquamgcftosabomnibus.fedbenev.'^ 
mtiiimprobecut,iaxtaTextum  llngularem  .  .valcbiccoiiCQiiftu^  fncotai!ie'idf(tntStemAe'J 
'hL  Qgian^m  C,  Dt  nfetk.  fublu.  lib.  10.  .  prjrinilicmmlbdj  Iocantis,vc  ip(e  folds  par- 

|.    '  quem  fdhitni  norat  &  comcndat  ibi  Barth.  ricipet  penfioncm  vel  ftudu^  &  altcr  focius 

&communicecDodko£es»&celebcanccciam  nihii  ^ccipiax  vtilitiris  yel  ptziudicij,  vti 

-  'iUum  Tearain  tahqoam  fiiipdaiem,  Bald.  difecm  ^tw^ti*  itadiciGolnec.  mi.  1 4. 
'ine.litttr€mfin.itdiUt.Cfctam(.fi>igfA.7%'  .  mftfk^  irmUi,  quam  dectarationimin 

-  Gigas  rfr  ^'ff/jon  7«-«/?.  81.  Alciat- i»>/.  5iffrr.  hacmaccria  finj»ularcm  &valdcncccfprriam  |J 
'-«IM.  C. De jidteom.  Guilielm.Bcned  fif c. Kdy  ^  clTc  dicic ,  fubdcns  quod  fiintcteos citdif- 

'  MriCf.  nrf.  st  Mbf(puliiMfm  «.  1».  1 8f .  m»  .  eocdia ,  quia  vnibs  Vnlt  locaii! Vfarpetf>nl^ 

fi^q.  d$ ttfism-' &  Pctr.SNMitn.  rtg.  5 4-  fc  fa£  & alius  alteri^quod  tuncille  bniSl^dht  erh^ 

inLi.C.Dtiur  emphvtut.  »u.  i68.Siautcm  qui vult locirc  honeflxpcrfonarjquodqucfi 

'  ''<iu0velphues  habcant  domum,fundum  vtei^,vehtlocarehonefl;izpcc(bnz&difcoc* 

-  tclmmcmBadipcocbmQnaii»  ievninaco-  denciiiTfttc^qfiodclicptdttaeoilidafffc- . 

-  fiimvet  itak»  pars  valt  locate  •  aUus  non,  terparce^fudus  incultusremaneaclndida* 
-''^ti  ceno  modo  &  pretio,vcI  certz  peifona;,  fit  !c  intcrpohcre.  Et  cafu  quo rntis  cx  eis  (b- 
"#liusvci6dconuanon,quztiturcumscon-  _  ujs  velit  fibi  locari  pro  iuilopretto  &alius 

-  -ttadwnieatacccneatiMlcttiiis.Tolam 

■  iMaBancn^i  veladimpleai  vel^B^  .|eniidueaMinveK 

•  ■•■T:      ■    .   .        .  .  .    t  '  ''\  Z  »  ■  ••         '  Cft 
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tfk dcftinata ,  quodqae  tiU  in  cafa  pto  eo  Hh  17.  f •  i .  NicoL  Uoz.  ii antrASjtt.  dt  lot.  5 

inihtct  tcguU  mtis ,  aax  habet,  quod  tcnc-  ^  (tadua.Ei&c  locatoicm  tcneii  td  »^^4 

tui  quis  fecerc  qood  libi  non  noeet,  &  alte-  bodeft,  p»ti  conduOorcm  vti  1«  coMiiaaft 

liwodeft.&itaaliasiudicatumfuUrcmcmi-  &  cam  pratftarc,  nihilqucfaccreqMommos 

ni  tn  noftro  Scnatu ,  &  ad  hxc  vidcndus  libcic& pacifice fruatur,  nec  fufficerc  auod 

Marc<rM</J.  SU.p4ir.i.Mcnoch.  <fc.4rto»  inpiincipioimctucoiar,  paiienti»,  Am|iom 

•  •.      .  ineontiaaibusenimTlitActtio^acoWi»* 

m  i'     '      II  ]      V  .  tofijs,f ccftloeado, agctc volenti incumbit 

implci c  pro  partc  fua  iroplcnda ,  nc  ilh  ob- 

n  e  n  t  A  t  n  CXVIL  ftctcxccpnononimplerocmi,Cachcian.4i- 

DECISIO  t*V"*  «^.5,.iw.«.<^/i,.vtiinulti.fimdamem.s 

SViiMAS^l^  eei^taliibttipiobmitquodlocatofnonfo 

*  lumtcnctut  allcgatcpttientiam,  lcdctjam 

»    rZZm^trademrm,tcnttut4iin-  numqui condudonvr  rcmiiratut  pio  taw 

^     mTZuL  kum  ^n.nfMUquti  penfionis  debi»nonAdliI,  cdm  condttftor 

tS^Zlp^ci^a  IJtt^pH^.  £colo«tt.prdletpcnh<«cmpioptcr  vf^^^ 

*    flr  rci,  &inrccompcnfam  fruftuum,  quosU 

«  N«  /ir/r«fif  9«"^ ^'«««««ur  />4-  ablquc  p.opna  culpa  .mpeditut  P«"P««J 

*  S^fUrtqmmrZmmtfniiU^*^  iufti  petiticmiffioncmmereed».  Caftt- • 

c   tsMi^MwAg^MulmtnUMittam.  «r.  j.Surd.  w»yli  ^+.n».        ..  Socu«»»- 

i  Xm3nrW^  ^l,i5<»i».»o.drf*fl^       1.  vb.  fmg-latt- 

^ri;T/M»i^  «rtr«lit«.od  qttem«l«odum  vend,t«  I 

tenetOflrticie.ftprct.umconrc-qu.vcl.r^a 

fZimtiitt  Mnt^ndua^rrquinigstfiblfrui  locatortcnctur p.xftarc,  vrconduaorfru- 

^     »CHiU,(tndmtiMdBiJufnmifi»ii*litir.  ekus &ptoucmus  pcrpp.at ,  non  folum  pcT 

«   «fl^l          J"r-sr:  finipUcemtiaditioncmici,fcdct.ampcrc«- 

*  ^and^fhutturrtctnduaa.  motioncm  fiquidcm  vtr  m  ^cndmonc  id 

r«.a.«i£*iiiiiaw«xr0Wiii#wi«*»  tie«onftitaitnrptetnimgiati4boOttP»i,n-. 
II  InSmdCtnauamgtrftfn  r-  ^  qqod ficnt quando  vcnditot  non  tra. 

T)S^.rrxp^i«nonr.dcduximuslo.  caror f. non  faaat quod  c«jda«« 

^Xn^m  ^&  conaua.onem  .|fdem  .  g^^' Pjtri.CXc  f^^^^  4 

^naicgMh^conflftere  qu.bu^^^^  ^dt  1  cmYoc«a^^^^^^ 

;cndititt:li«etmaliqu.busicontn6Vucm^  Lcnt  vtuoto  tcmporc  locatiJnis  coiltt«i- 

prionis&vcnditionud.fFctat,/.  a.  J.  J|M  ^  gLlTnVirfl  J.l^^.Pr4ttreM. 
Li.  tnptut.  J,otx«.vbifucanae&bene  1<1«* 

Myn4.&<iuiil1*dcfin-^^^^^  f„?„dtS;atma":io^^^^^ 

«Mittehaimir fimul  atquc  dc  «»"cede  con  q   ^  &  fruendi.prxfttmiwr «« 


a 


plcni  vtatur  &  fruatttt  «  conduaa,  vt.  t«r  JJ^J^*;  "7^,^^  .„cei/. . .K^^"' 

Si«.tinl.Si«fci.&i»rM.ac.»/.5.9«»»^  ^g^^^bial^^ 

.»ulcrfqucah,iPaul^aUcj«^^^^  ^cTtr^rTtaducnus  I.gcm  &  promU: 

40. m. «•  Ao»]l°»-C<»«fclw.^^^  Li fidcm , ^uod  acaac  cft  dci»aum.  Ac 
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peiirioni ,  Sc  in  (e  lurccpilTe  ptt^culum . 


V0I.5. 

proindc  impedito,  &:alleganti  iBipedimcn- 
^  rum,  vidcturincumbercprobario.  Quam- 
uis  rcg  ilanter  condud^or  non  tcncacur  et 
naturacontradus  ,  dc  impcdjmcnro  quod 
vlum  9c  k\i£ium  rci  locarx  prxripiat ,  lcd 
id  omne  ad  locatorem  (peikcr,  Ug-  in  tudtiw 
C.  LoiJt-  D.'ro.  quifi.  fjmil.^ynum,  ^.Sttac. 
dtmcrint.  ftrt.  z.  ut-  dt  njtut.  num.6.  Vinccnc 

^  Cmoc.  dtloc.  &{ondu(l.  j^.p.dtcaf.  tn  prm. 
vbi  plcnc  comprobat,  citando  quamplu- 
limos  authures  ad  hoc,  quod  condudor 
numquam  rcgulariter  teneatur  dc  cafi- 
bus  fortuitis  ,  criarr.li  in  rcfufcpiat  peri- 
culum  ,  6tf  Conrard.  dt  ctntrtU.  trdS.  f . 
^ntft.  y^.  ttncluf.  inprimc.  vbi  dicitvnum 
cx  naturalibus  contradus  locationu 
vt  pcriculum  cucnicns  circarcm  ,  ad 
locatorcm  pcrtincat.  Ac  idco  pendcntc 
litc  condudlor  qui  ncgac  fibi  frui  li- 
cuiflc  condcmnandus  cll  pcr  prouilio- 
nem  }  zquum  ehira  eil  ptzilira  pcr  lo- 

7  catorcm  fatifdationc  #  vt  condu(ior  fol- 
uac  mcrcedcni  rci  condud^x  ,  li  quan- 
do  antc  mcrcedis  pctitioncm  aut  an- 
tc  lircm  motam  conquxflus  non  fiiic  de 
non  fiuitione  rcij  cauiUati  cnim  praefu- 
mitur,  cum  tfcrilimilc  non  lit  quod  tam- 
diu  hiilTct  cxpcttaturus  ,  fi  frui  le  con- 
du£ti  non  putuillcc  ,  6c  ita  alikjuotics  cen- 

g  futc  fuprcmum  Concilium  .  Si  tamen  con- 
dui^or  proponarexccptioncm,  quarex  iplis 
contraiflus  vctbis  nalcitur ,  tunc  non  eiic 

rndcnre  fi£ki  quzftionc  proutlioualicer 
vri  aiunt  )  condcmnandus  ,  vti  tradic 
Anth  Fab.  boc  tit.  definit.  14.  Ncque 
eciamli  cum  quando  ccrram  allcgac  folu- 
'  tioncm  ,  faltciTi  quo  vlquc  adlur  ipfc  eam 
ncg.tucric,  vtiidcmFab.  tndit  dtfinit.  17. 
vci  cciain  quando  lolutio  incontincnti 
proban  ponit ,  Vti  idcm  fubdit  probatque 
tUJhtit.  18.  Necctiara  quando  locatoc  vr- 
gctur  aliqua  prxfumptionc  doli  ciim  ca 

Erzliimptio  in  ipfuin  ttansictac  onus  pto- 
andi »  vti  idem  Fab.  probat  <if/J«ir. 
f   tfi.  tit.  Licct  igicur  Locator  non  prxftans 
vfum  rei  locarx,  rencatur  condudlori  ad 
intcrcrti:  ,  id  cft ,  ad  mcrecdis  rcccprx  re- 
ftirucionem,  ac  ad  lucrum  quod  cx  dida 
conduftionc  fodlurushiiiTcrcoduiflor.Natt. 
tonftl.2  6i  tom.^  .Ro\.confil.^^.vtl ^.n  iz.Mc- 
noch.«»/j5.w/.i  .Ofafc<l«i/ 8x.  Vcrall.titti/'. 
18).  p.  I.  In  nonnullis  taracn  calibus  non  cc- 
netur ad  aliquod  inccrciTc,  vrpote  in  cafu  dc 
quo  d.  Fab-  dtfinit,  8.  hoc  ttt.  Sc  in  ca- 
iudcquoir^iiu  .  1.  Nam  cumlocator  cum 
condudorc  conucnit ,  ne  vllo  calu  remif- 
fio  fiat ,  &  fcicns  prudcnfquc  rcm  altcri  lo- 
catam  conduxerit,  ccnferis  rcnuncialTc  huic 


£t  proindc  hic  non  ablurdc  controuerti 
potcft  ,  ad  qucxn  Ipcdet  pcriculum  fru- 
^uum  fundi  locati .  Pro  cuius  refolurio- 
nc  didus  Anth.  Fab.  boc  tit.  defiiiU.  ii. 
iz.  &  nonnuUu  fubftqq.  vidctur  cum  Ai(' 
tindionc  hanc  quzftioncm  reioluere  { 
nam  vti  tradit  in Cod.definit.  i.pcticil- 
lum  ftudluum  coilcdorum  pcrtinct  ad  con- 
dud^otcmadeo  qu^d  li  omncs  fortuito  pc- 
ricrinr,  conomine  nulla  poflitpctiremiftioi 
diftinguendZjCamcn  funt,  yufubftqutnt  dtfi- 
nit.  it./ubdiriiic  trcsconducVoruin  &  co-* 
lonorum  fpecirs;  liquidcm  aur  cft  colonu^ 
pjrrianus,aut  qui  totam  rcm  libi  conduxic, 
ccrta  mcrccdc  in  pAunia,  qui  nwgis  pro- 
priccondudor  dicendus  vidctur,  aut  qiii 
ecrtara  iilam  merccdem  przftec  in  h  umcn- 
to,  vnio,  oleo,  aliau^  limili  re,  qui  concra- 
dus  innorainauis,  cft  locationi  canDCo  ii- 
millimus  &  proximus:  ac  ob  id  priore  caHi 
(vri  idem  Fab.  ibi  rradic  )  damnum  quod 
in  FiuAibus  concingit  ,  etiam  poftquartt 
porcepti  lunt  inrer  duminum  &  coionum 
propartibus  diuiditur,  quali  conrrada  ia- 
tcr  eos  focietate.  Sccundo  vcio  cafu  ca 
obtincc  qux  fupra  dida  lunc  ,  vc  mcC'- 
ccdis  rcrailEo  riac  proptcr  damnum  c- 
mergcns  vi  maiorc  anrc  ,  non  poil  pcr- 
ccptos  frudus ,  vci  dixit  idcm  Fab.  dtfintt. 
fTtctd.  lllo  cnira  cafu ,  iurc  domini)  Ipc- 
dUnc  ad  condudorcm  ,  cx  quo  pcrcepti 
func,  11%.  St  ftruus  6\.  LocMii  dt  furt.  Tcr- 
cio  ac  vlrimo  cafu  liccc  (ruduum  domi- 
nium  eadcm  rarione  ipcdcc  ad  pcrcipicn- 
tcm  ,  cum  cos  voluncacc  domini  pcccipiar, 
i.  S  Locdui.  ramcn  fi  conucncric  vc  mcrces 
foluacurex  i;fdcm  iplis  mcrcibus  ,  quz  in 
fundo  locaco  nafccrencur  ,  ccnfct  idcrn 
Fab.  indubirarura  fbre  ad  eain  vfque  quan* 
litaicm  ,  qux  mcrccdis  nomine  prsftiiri 
dcbcc,  damnumfiudtuura  etiam  percepcQ- 
rum  percincrc  ad  locatorem ,  quali  lic  illo 
cafu  condudordcbicor  fpccici  pociiis.quam 
gcncris:  fcd  fi  dc  mercibus  in  gcncrc  adum 
iic,  puca  (i  locacus  fucrittundus  frumenca- 
rius,certo  modiorum  fiumcnri  namcro,  auc 
,  ohuccum  fubcciraolci  pondcrarionc,  fub- 
iungic  difficiliujcflc  quiddiccndum  videa- 
cur,  cdmeocalu  conduiflorlitdebitor  ge- 
neris.quod  perirc  numquam  potcft,{*Iw»- 
diam.  1 1.  C.  Si  ctrt.  ptt.  Nam  Ci  Cmc  culpa 
condudlotis  damnum  conrigeric  ,  &  ante 
tcmpus  quo  mcrces  foluidcbuic ,  tunc  G  vi 
maiorc,nuediuina,nue  huraana.irudlus  om- 
ncs  abfumjcut,  tuc  totius  mercedis  remiflio 
facicda  vidnuri  fcd  li  poft  lapfum  didi  tem- 
poris  cccigcric,  imputandti  videtui  coadu- 


if 
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Qortj  qnodaJ  (]>cni  non  folucric,  criamn  mmi  tnfr.  de  4{quir.  pofftf.  i  Stqut  pignm  Jg, 

intcrpclbrus  non  fuciit,  quia  dcbuit  off ctrc  rtg.  iur.  &  /.  Cutn  manu  fara  §.  Bftno.  ff.  de  cen- 

vtiepcricuiocxiinccct;  quod^uctrudtuura  tr^ii.  (;n/>r<  quam  mhoccitar.  Ojld.  quodi- 

dominiuin  fldeam  fpeftaanit,  ic  rcgulare  cinir.ad  probatidnetn  rei  Piopnx ,  fiuede- 

litiem  pcritc  domino,  niH  cuidcns  a.-quitas  fcnfionem,  non  rufHccie  locationem  ei 6» 

coniratium  luadcat  /.  Qui.ljrtuitts  6.  C.  De  {iim,  q-ti  pofl  dc  dominio  cccpcritcontcn- 

iTudkuscnima  coductorepct-  dcrc,  cum  Daiiiiolus  &:  baldusintcric  dil- 

cepiiei  pereum  quamuis  aequ^ futilcnt  apud  fcniiant  >  quoad  breaifllnMn)  banc  fpectem 
tecatotemperituri,  prout  idcm  Fab.  dicit 


facli;Titiiis  ciimcflct  fundi  Thufculani  do- 


defimt.n.$<.  ita  Scnatum in  t;.ula  Nicol.  fi,-  minus,  conduxit  cum pct  dcccin  annos  SC 
bii  contra  lo.  Moutton anno  lypj-  ccnfuif-  ampiias  i  Mxuio  quafi  cflcr  Mxuij ,  ob  id 
fe,  (ubdcns  rffjSttir.  24.  quod  damnam  con-  qood  ne&iiec  eHe  funm  :  ied  poftca  refciaic 
tmgcnsfiuiflibusin  odiuniautlocaloris.iut  tcvKti  jiittm  eflc,  ac  proinJc  quiftioncm 
conduaoiis ,  ciimpucacur  cuius odio con-  dominiiaduerliuMsuiuin nioutCjdocctque 
tingiii  &  ita aliis eciam igdtcaxu IbitinDao-  obfignatii veriflimi(qactabulis tee(le(blflm. 
dccirouit^liuiudicio.AdhsecvidcndiFranc  dominum,  oilimanted  idipfum  fcmpcrig  * 
Jshic.Ddph.decif.iii.ntt.i.p.  i.Dom.Gayl  noraflct  j  qn.iproptcr  ccnict  Batth.  poflcl- 
fTiUt.shf  Ub.i.  oltf  t^.  nu.  ij.  Caioc.  Delo-  fjoncm  nihilomnui^  fmirc  pcncs  Tiuum» 
Mt.tit.dtftmijf.  mirfk»M.9,&finSc  Moz>  exqualecucafit  pia.ic.ip[io,  quamdedfio-. 
icamraS,  deUceit<&C9iiiiiS4itJteicad.  l»ut.  tiem adc6comnicndat,  v  t  dicaceandcpec- 

pctuo  racnti  tcncndam :  B  Id .  vcro  c  con- 

■   ^   —    tia  fuUinct  Sc  dck-n»lit  non  nocctc  condu- 

Aionem  in  caufa  dominij ,c&m  natucacoa» 
du^tionisnon  flt  mutarciiominium,  citan- 
do  ad  hoc  dtSMtt  l.  Cum  manu  futa-  §.  Hm». 
ff.  Deeomrab.  enipt.  Pio  cuius  cafusrefolu- 
tione  Dom.  Mornac.  ddd.1.2}.  pucac  ad- 
uertcndiim  an  nula fidcs.id  cft,  lcicmia  rci 
ahcn;  vltaiit  an  loaitote,ottaquc  poiiidcn- 
dititttliij  anetiametror  coloni  piandfitlBF 


D  B  C  I  S  1  O  CXVUI. 


Infirumento  kutionu  non  probatur  iomh 
waiM* 

AB&efmmdo  lecttmn  j-enu  ftf^  Vtl  nm 

refrftaritjuelltodominij.  .  . 

,  j  .  L::  iJu^Ait  rp§inam^  nocensneciicticiusacvcteratoriHS,  ita  1 
ixdBtt»  domtnM  wn  mfmt  upumumm  1    r  l  c 

f  t        *.  totodcccniiionuraucnt,vcluii  unjfrcsro 


vc 

r- 


4 

5 
6 


lan,vt  ia.'pc  acudic,quaindiu  vixic,  fupprcf- 
(etitcelhmentum,quo  lcgataie/lecAteukr 
fimdus,  ipG  \ cl  iam  tempoce  teftamentile- 

catus  vcl  poft.  Quid  cnim  tam  contraiium 
con(cnfut  ^vciidcm  ibidcm  mquu)  quatn 
errot?  i£quitigitareocalavtdecar,vt,quod 
ccnlliit  Bald.  incipiut  pta:n:ripcio  a  dic  fa!a 
dctcditcftamcnti  iuxta  vulgatam/«g.  Amnis. 


E 


fuhedtd. 

Tjufq.lnuttatiove!. 

Codnftoris  mn  rejUtutntU  re  condu&a  fceni. 
X.  vtrh  Conduftorcs,  &fimA  U  Siqui» 
cendu&ionis,  hoiu  mn  ejfe  in  vfu. 
Lcemri  quid  agendum  ft  conduclor  expleto 
tonducltonii  umpore.noUt  a  locato  difcedtrt. 
TlmmiddZtiumtttmp^tt  fittkuemitm.n-' 
mttaaSUvtlitmmfmamtlm^       .  ^  .    ,  . 

•  jf.  tf«f4/flM}W4r.  vaiituraquc  icmpccnonpa- 

X/«  xi.hotttt.  Doaotesnotarefo-  ruroillanwio  Sce^nolc inl.ptnHl.fDefiiU, 

lcnt  pec  inftramcntum  locationis,  vcntan  locus  d.bct  lupcilorcm  cxcciis.  ft 

non  probar.  dominium,  quod  ctiam  Mucat  cuKJcntii.unc  colonum  alioqu.  va- 

probatCrauctc.w»j/i/.  157. ««.  J.6c  Abb.  id  fr"™  &cal hdum  &  cm  pro  ludo  Cc  facpa 

ipfumalfitmat adf. lnterdata6t,nM.i6.Bxtr.  ^or<an fimphcitas locacons^cuattparcr (un- 

l»U.inflrum.  fcd  ancontra  condmftorcm  duma  nondominocmcm,  ncmp  cft,  vti 

probct  dominium,difcunit Dom.Maith.  de  Mornac.  fubdit ,  cui  non  dcbeac  plunnium 

Mm.dtitfi^.mt.  8.6-i«f«/.i*.vbid.cit  Pfa«w  Bartholi  opioio  dicenris  pt«fc;i- 

inftrumcntumlocationis  lei  nonyiaitifa-  P^on^^ni  dcccnnaleni  »  eo  afa«bane?e. 

tetidominiumnifiacccdcntibusaliisadrai-  ^ducrfus  colonum  aur  inquihnum  ,  cx  f. 

niculis,  Prmcipcmqncrc.  dominum  fatcri  vU.tnfr.  dt  fujcttpt.  loni.temfor.  quam  lU-  . 

ouiabdlotcmdonatamhabccimmo  naod  dem  idero  Mocnac.  refcttvbiquc  proum- 

ii«eft,ncquidcm poircffioexeo  probari,  «arum  Galha  feruari ,  &  ad  hoc  rnaximc  . 

wSkCmimaLyo.  nu.  5.  quamuis  idcm  f^ccrc  U^.  si  quts  (orJtdhoms  25.  &  /.  ptml' 

Cmx.confil.  72.  nw.  1.  dicat  folucionc  mcr-  hoctitul.  vbi  cxphwc  &  docct  caiilcrn 

ccdis  probatc  poilcirioncra ,  &  ob  id  teCki  pcifpicua,  quantopcic 6nendam  fempcr  ivc 

«d  diSml  x).  fiompoacada videtui.  Gwii  "adaetatt  colonot  9C  inqailinoi »  dommis. 
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qiiorumiura  &  pofleffioncs  iftiimpctiint,&  in  cafu  non  atidirctiir ,  nifi  iWcreriiusagc- 

ide6  cx  prxallegaris  lcgibus,  ac  Gl.uo.mfr.  rct  contra  condudorcm  ,  vcl  afll  lcrec  cora- 

loutio^dic.lnterdtleiltsitfid.  injlrttm.  Ith.z.  dndlori  iniildicio.  Si  autcm  agatur  condi- 

dtcrttdl.  fufliccrc  cenfcnt  DoClorcs.  (cmiplc-  dionc  illius  /.25  tunc  in  vniucrfurr,  prjeda* 

nam  locationis  probationcm,  vt  fit  /.  Stquts  (a  cft  omnis  cxccptio  dominij ,  non  diftia- 

linduHtorus  locus.wti  tradit  AfflidV.  d.  decif.iz.  gucndo  Itt  dominus  vcl  non  ,  vti  pluribo$ 

&poftcum  Bocr.  <ob//.  13.  6c  ita  ccniiu:  prohMDom. Sii-hiid.ind.l.Siquts.nu.  i.& 

iam  pridcm  Scnatus  Farificnfis  anno  ij4  i-  fcqq.Ex  l.conduilora  jj.  boc  ttt.  quz  valdc 

dic  ij.Martij,  vtircfcrt  prscdidus  Mornac.  piilchracft,  &  in  praifVica  vtilrs  forctfi  benc 

ddd.  l.  ptnult.  idquc  rcfti  ac  iurc  optimo,  Jntell-f^crctur,  doccmur  conduclorem  non 

fccundum  Barth.  ddl.  S»  rtm  dlttndm.  ff.  De  rcftirucntcm  rcm  condudVam  aiuc  fcntcn- 

fignor.  4ilio.  nam  vtriufquc  illius  Icgis  dcci-  tiam  diftiniciuam  ,  condcmnandam  cflc  i 

liu  obcinerc  d^bct,  non  foliim  in  contradu  ludicc  ,  non  folura  ad  rcftitutioncm  rci, 

locationis,  fcd  ctiam  in  caetcns  fimilibus;  iedctiamprd  pocna  ad  a:ftiniationcm  ciul- 

quia  vcr^  inuaforcs  alicnarum  poflcfllonum  dcm  rci,  cui  conformis  cft  /.  Son  aU  re.  infr» 

diccndi  funt  hoiufccmodi  condu6Vor^s,qui  vndtvi,  vbi  in  initio  notarc  lolcnt  (Lribcntcs 

dumdiuturniorcsfucrccolonifoliro,  facile  plurimum  conduccrc,  vtprocadcm  rcha- 

ignaros  plirumquc  iurij  patcrni  hxredcs  bcamusmultasa<aioncs,qu?ab  vnoqaoquc 

fKotrudcrc  cx  corum  poflcfllonc  polfcnr.al-  potctunt  pro  rc  nata  intcntarijna  vltra  adlio- 

cgationcdominij  vdcontrari^  polTclfionis.  nclocati&adioneiniuriarum,  qualocator 

Sunt  tamcn  varij  cafus  m  quibus  potcft  con-  habct  cotra  condudorcm  nolcntc  rcm  con- 

dudior  locatori  rcfcrre  quiftioncm  domi-  dudtam  rcftitucrc,  hicctiam  cx/.  jj.  fowJn- 

nij,  vti  tradit  Dom  Anthon.  Fabr.w/Jfa  Co4.  Sortshibci  adioncm  ad  xftiuiationcin  rci 

boc  ttt.dtfinit.  10.  vbi  ctiamfi  dicat  ccttu cflc  conduditr,  in  quoeft  poenalis,  proccdirquc 

locatori  cx  contradiu  l»cationis  agcnti  non  etiam  pcr  cxtcntionem  in  condudore ;  qui 

poflcrcfcrriqu^ftioncmdominij.lccundum  cftrcidominus,  Gl.  lu  d.  l.  NonAbsrt,  qlod 

d.l.Siqiiiiconduclionis.  Scl.  Conditclorts.  j4..  eciamproccditnon/blummiplbcondudo- 

tod.  ac/.  M4/*4gifiir.  1.  C.  Deprtfcnff.  }o.  nt  re  &c  lotatore,  fcdctiam  in  hxrcdibus  coru, 

4o.4»«9r.fubdit  tamcn.fi  dominij  qu^ftio*  modo  fciaerinreflc  conrradum  cbndudHo- 

ncmin  iudicium  dcduftam  locator  contc-  nis;  ficnimignoraicnr,  ccrtiJ illaignorantia 

ft.-itus  fitjVtilcraforc  condudlori  cTCcptio-  illo*  apotna  cxcuiarct,  maximcm  hxrcdc 

ncm  iufti  dominijj  proprct  vim  contcftatio-  cuius  probabilis  &przfuroptiua  eftignoran- 

nis,  qu2  facit  vt  in  iudicio  quafi  contraha-  tia,  /.  Qut  tn  dlttrius,  /f.  Di  rtg.  iur.  idCD  agcns 

eur,  /.  3  •     Idtmfcribit.  f  Dtpecul,  ficut  l\  cx  dcbcret  probarc  fcicntiam  hxrcdis.  I.  vci6 

nouo  iurc  poft  locationecotradli tc«  locata  Cuduilorts^  Sc  forma  I.  Siquis  conduiltonisyho' 

ccrpcrit  pcninerc  ad  condudVore,  vti  docct  dicrnisVporibus  non  vidcntur  in  vfu  forc, 

Iacob.Mcnoch.<fcr«K/>. rimfJ  11.  nu.  &pcrnonvfumindefuctudincmabijflc,tc- 

4t. 6" p^r  m. Dcindc  ctiam  in  tali  cafu  quo  i^cB\ignio.l.i  Ug.Abrog.ftct.6i.l,2.&ftci.iyl. 

locatusfundusautealcgcacquifitusfiiitlo-  ^  f*tjr.io6Jib.  t.NAmlicctcodaCtotfinito 

catorivteumrctroucndcrc  cogercturillicui  conduftionis  tcraporc  fun*dum  vcl  quid 

fubindc  cundcm  locaucrir.autpignoris  iutc  aliud  dominonon  rcftituat.ad  damna&:in- 

I>olfc(rus  facrit,  tali  cnimcafu  condudor  ex  tcrcfli:  domini  dumtaxat  tcnctur ,  non  ad 

ocatione  conucntus  potcrit  pignusiucrc,  hmdi  xftimationcm.Qijid  autem  agendum 

vclrcra  rcdimcrc,  diccns  idcm  Fab.  itain  fitlocatoti,ficondu<5kocexplctocondu£tio- 

hifce  cafibus  iudicaflc  Senatum  Sabaudix  nistcmpore  nolita  locato  difccdcrc  docct 

anno  1589.  &  ad  boc  faccreca  qusc  tradit  Imbcrt.iw  fuo  Enchrtd.tur.GAU.tit.coduH.  quom. 

dtfinit  j.  C.Dt  rti  vtndtc.  quzque  fuf^iunxit  kftcenduii.  txptU.  dtb,  ncmpc  intctdicVo  rcti- 

itfinit.  1 1.  hoctit.  Proindc  fccundiim  Barth.  oendxcoferuad^q.pollcllionis^quod  cafum 

tc  Angcl.  in  d.  l.  Siquis  conduilionu  15.  di-  nouitati*  vocaat,  quodctiamprobat  loan. 

r  ftingucndumcftjnamfidclocationc  cftdu-  tap.  inarrtjl.  fuis  tit.  ^.arr.  6.  quodarrc- 

bium,  vtpotcquiacondudof  ncgat  (econ-  ftum  ibidcm  latum  fuit  contra  opinioncm 

«luxifle,  illo  cafu  potctit  opponcre  dc  domi-  Baldi  in/.i.  C.  Si propt.publ.penfitgt.ftnd.  fuer. 

£io,  fic  itaintclligcndaeftAfljJ.  .Un^r«i,qua  (tUbr.  proquo  adduci  potcdc.  Inttrqudtuor. 

II.  i.hicadduat  infr.  dtdgrit.&ctnfit.lib,  Extr.  Dtmaioia.  &  ebidient. Gnid.  Pap.^K^//. 

11.  SinvetAagiturcOntracondudlorcm  lo-  480.  qui  pro  cenfura  Baldiprofcrt  in  me- 

cati,  tuncpotejit  obijccrc  dc  dominio  pro-  diumcaqux  noianrurin<.  Ltctt  Epifcopus  de 

fiio,  oon  auiem  de  doinmio  tcrti|s  nam  tali  frvbdt.  tn  6.  Vidcndus  proinde  ad  bzc  eft 

5:,                                      .  .                        ^»3  iflcn' 
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idemBugnjori.  fr^lUg.  lou  &  Mcnoch.  it  l.&pc«oribns,  &  fichjcpoft.cn*  rgrnirde 
muftr.pcM  qu»fubic'.,  yicc5  Ampliffimi  co  mrc  rjuod  .b iniccn d.)  vchmpUmando 

pon,  qttibtts  co  ploraDte  nobiliflima  cen-  rant  fteril»  idom^is  in  emphyrcufim  da- 

tumvtgmt.  m.ll.a  l.brorum  volumina  com-  baittur colonis.  velpcrpc.ui;  vcUal.cm  ia 

bufta  rucrunij^aod  Qugmon,  fr^Jta, ,yt,  long,mmum  tcmpus  idquc  mod.ca  pcnho- 

hac  noftr^  pfjrTetnni  setate  doienditm  efle  „c  a.u.ua,  v.  p.xd.a  .lla  colcicr»tur &  cor»k. 

dicK  cum  codcm  Menoch.  cum  multa fub-  «tenttir';  licct  poftd  etiam  feenndk  pr«. 

obfcuracV  non  (at.scogn.ta  oculatc  pct(p.-  diaincmphvtcufimdariYoleant.  dcqu^ iu- 
cimus.  qua:omn.bus  .lotiora  forcnt  Udla  ,ftlcx  Zcnonisquxcft  prima  fc«  ri- 

nunceatafent.  D.aain antem ptaiim  000-  i«.a.ciuoda.uci.ntcrcintraausumon«na. 
quc  (btu3 1  Suprcma  Cur.a.V.dc  ad  prat^ida       «cenieti  folct.  cdm  necccttam  Ibf mam 

«aO*.  J.  ^utm.  €.  X.  Dec.  ««^  s8.  9C  cmphytcut.cu.n ,  c;quc  nomcn  impofuit. 

dedit4oecettamformara&  (vti  didt  Te»N 

..  tus  M  d  l,  I , )  propriam  conceprionem  9t 
"  '  "  ■  '  dinnitioncm,  quxncc  vcnditioni  necloca- 

tioni  conucnit.  Conttadus  cn.m  Emphy-  * 

X     A     V  Ju«.2!kVx*  nium  vtile  in  Emnhyccutam, 
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s   r  u  U  A  K  i  A, 

Imfhjmfts  thmologut  &  di^tUii 
QHomoiod^tr4tki 
Ei  tjui  4  vtHdittone. 
Et  ifeudo  *c  vfufruUu» 


iphyccutam,  hoccft,  rccc- 
ptorem,  rctento  tairiCii  dircclo  dominro,  id 
eft.  proprictatc  apud  cum  qu.  conccdit ,  ita 
vt  fingtdis  annts  aliqaid  pendamr»  vti  tiadir 
Molin.  hoctit.  dunvcnim  inpcrpcriium  fit 
concradiu  med.us  intcr  cmptioncm  &c  \o- 
cationem qnqd eftcnphytcoiis.  l.i.C.  ktt 
rif.  l.  ifi()liig^iMr.W^qocexfcriptnraqi]£ 
dcfidcrar  prour  plncuerit  conrrahcntibu» 
naturam  &rubftantumcapit,  d.  l.  t.&Mx 
Ml.fir.l|uiadatvttespere^  perpciuo  irui- 
cndaretenta  cena  annua  pe.ilione,  Aetoti* 
bus  prxlarionis,  vci  prxftationisquinquagc- 
fiinz  partis  turc  ciujli.vet  ahetius  partts  pre- 
Vtmm  ftpfturslUA  nmnt  &  fiii/Umia  riiiureconfaeaidinis  definii^,  damie»  Ji- 

.  ftrahitur  abEmphyicnta  ./.j.^jfo.  CftM 

QiUAtlw  iom^etut  ex  to.  tit.  Lcgibus  quoquc  rraditioni  rcrum  appo- 

ImfbjttutA  tptund»  unuuur  4tl  mttgrm  fuis  confcruandis,  cum  ncccftitatcprsftan- 
fm^tmm  m^ftm*  di  penfionem  annis  finguUs  ?  immmenti  *• 

Ei  (juando  tttn.  lioquin  cefTationc  foIutionis,'pcr  tricnniuoi 

Emfbjteut*reemphjiteutt(4  4bboailnUHat-  in  rcbus  fxcular.bus  /.  2.  bot  tit.Sc  per  bicn- 
rmittaidam  efft  ftnfionem.  nium  in  Ecclcfiafticis  c.  Potuit  de  loutt.  rcrum 

^tatum  ab  emptione  qucvacatutins  coin* 
vANDOQVfDBM  (upiddidum  rni(H:  etiamfi  tam  inGallia  quam  in  hifoc 
fuitdccmptione&  vcnditionc.  &  loris  dcfctlus  (olution.s,  cenfiis,  vcl  pcnfio- 
dc  locaiionc  ic  conduCUonc  ,  &  nis.  noninducat  hoc  iuscommilli,  njfino- 
c6iia^is  erDphytcuticttt  il  mulds  DabcMnr  minatim  id  cantfi  (tifliat  in  itadhionejQiifti»- 
prolocatione,  ob.d  quod  annui  quidpcn-  quam  Emphytcofi  acccdat  locatio  rei  iro^ 
diturproemphyteufi,  quodque  concedcns  mob.Iis  cx  conrra(5lu  communiter  didlo  fi- 
emphyteufim  maneat  dominus  j  dcindc  ob  btlUrto,  quo  rcs  dacur  vtcda  lub  annua  mci- 
id qao4abali|f  putabatut ma^efle  vendi-  cede  dvigmri  nouem  annis vfquead vigRk* 
tio ,  quia  prctium  intcrucnirct  ih  illo  con-  ti  nouc  annos,  &  fic  in  perpcruum;  notan- 
tradu,vcipulchr^dcclarat  Tczrusm^.yliird  dutamc  eft.n  multis  difFcrte  cmphytcofim 
Infiuut. dtltuu.  &tnteriro n^ari  non  pote-  i locattonc,  vti  notat  Barth. confil.\6i.  pnr- 
tac qufdam  fbre  pccuUuia  luiitiscifiliaAaft  icrtim  in  ca  quod  enipbyteotf  non  fir  le^ 
qux  necincmptioflcncc  locatione  vcnirer,  m.fflo  pcnfionis  ob  fterilirJTcn  .  Dcindc 
idcirco  Impcraror  hic  tradat  de  contra^  etiamfi  magnam  affinitaccn  habcat  cum  di- 
emphytenticot iacicns  propriam  ipeciem  8e  daemprione  6c  venditione ,  nec  non  cum 
lepanKamab  omaibof ,  aBignando eipro-  locat.onc  Sc c6du£tione,ob id quod quem- 
pdamnaninmMfiHEBMmperqttamfUoeac  »dwndiim  iacmpdont  Avcoaiiione  prc- 
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tiuni  foluituf  pro  rc vcndita ,  vteam pcrpc-    i  j,  C.DtfMcrof.  EuUf  QCob  idacdit  mdiu» 
tuo  habcat  emptoc,  ita  & hic  pro  iurc  em-    foth  in  pnAica  adllxreie  cofflmtini  opinio- 
phytcutico  cxoluicur  ab  emphytcuticario    ni,  quam  tutiorcm  &  xquiarcm  elTctradit 
boiu  pccuni^  fumma,  qux  poilit  clTe  inibLc    in  co  loco,vbi  contrarium  cofuetudine  non  ' 
pictij,  vt  cmphytcunm  pcrpctu6  obtincar,   cHrcccptumi  8c  itaectam  cenfuitaliquando 
Ecin eo  difieccBiDphTteuAsd  fcudo,  quod  ApreiDaCttria.  DacatauceraiecundikAi  o6-  S 
,  gratis  &  pro  bencmctito  datur.  Dcniquc  vti    muncm  fenrcntiam  excontraikucmphytcu- 
in  locatione  dominium  cci  locatx  manec  a-   tico  condidio  ez  1. 1»  Imut,  nam  in  L  vn.§. 
pndIocatorem.&fingulisaniiU  penfiolen   DttmiiS.  txt,  tradinir,  qood  qiiaiido  cx 
merces  foluitur  ,  Cic  quoqne  Uc  dire&um    noua  lcge  indudruc  aliqua  obligatio  ,  nou 
do-ritnum  f iindi  cniphytcuticarij apud  do-    ad;c(fta.i<itionc  quaexpcricndum  crit,  runc 
minum  manct,  Sc  tingulisannis  pcnllo  lcu    {cmpcr  intcliigitur  adtioncm  dariexcondi- 
canon (bluicur:  camen  nec  eroptio nec ven-   Aione  iftius  lcgis ,  &  ob  id  c&miioua  kg^ 
ditio  e(l,c&m  dominus  diredlum  dominium    Zcnonis  ex  contra£hi  emphyteucico  tntro- 
rci  cmphytcuticarix  rctinct,  contta  quam  in    du(fla  fit  obligatio  ,  &  non  adijciatur  quo- 
vcnduionc  iiciidcbet<i>  L  Cum  mMufAU-      niudo  agamus,  cettc  codidbonc  lcgis  agcn-, 
IStmopoteji .  nequeetiam  locacio  &condu-   dum  eric,  lecundiim  Molin.  &^iaiar£  fll 
Aio  cft,  quia  pcnlio  qu«  finguHs  annis  fol-    d.rub  8c  l.i.  Cyn.  vcro  (ecuius  pracceptorcm 
uitur,  non  cxoluitur  in  compcnfationera    (uum  l-*ctr  de  Bdlapert  dicitdari  adionera 
ltudiuumpcrccptorum,vtlitincondudho-    Prilcriptorum  vciborum,  m quo|)r/(ir- 
.ne  :  (ed  loJuiiurin  rccognitionem  dire^i    Sichard.  dicic  eundem  ctrace,  c&mconcra* 
dominij  quod  rcm.-iiiht  apud  ci(jini;nini.De    «Slus  fit  nominarusj&cclcgans  habeai  nomcn 
his  latiiis  ctiamSichard.  m  rubr,Si  iu  vbi  nu.    6c  appoiituro  rci>6citacommunitcr  conclu- 
|v.dictt magnam ditfecentiamincercniphy-    di  inquic  lul. Clar.^.  $.  Empbjtcujit.  qutfi- 1- 
.teutam&  vruftu£luariiiefle,qutalicecvtcr-    ScUCin  prdud  fatdor.nu,  i^.ittfin.  Sivec6 
quc  habcat  ius  in  rc,  tamcn  illud  ius  in  vfu-    inrccmphyteutica  contingataliquoddam-  7 
liucbuaiio  fragilc  6c  tempoianeum  cfl ,  quia   num  puca  corrofionc  fluminis  vcl  chalmate 
.  finicurpoftmortemvliinuduarij,  vt  pallim  irelfimili»  quni(bletan  Efflphytcutacxcn* 
.  mtu.qMi^imi,  wfiifr.Miu,  Inl^phfiettU   fabiturirolationepenfionts.  Etcommuni- 
vcr(Ncft  perpetuum»  fiCtlMlfilurtitur  criam    tcr  pro  rcfolntione  eiufdem  qii?;ltionisdi- 
-  .  adhxrcdes.  VcnimaaiemdenatutaCSc  lub-    cunt  Doikoicst  quod  Ci  damnuni  fit  lale 
'  ^  fianriahnius.conciaAusemphyteuticariific,   propter  qttodfestbnditusperierit,  ezcniii* 
Tt  intecueniat  fcriptura, vel  Hat  dc  co  inflru-    n,  fcd  Ci  damnum  foiummodo  fit pco  pacB^  y 
.  menrum,hiccommunitcrcontroucrtifoIct,    non  liber.iri  Emphytcutam  ,  non  folum  in 
.  ^  iul-  Clar- (ontreu .  Itb.  4.  §.  Empbjteuju.exn-    totum,  icd  ne  qnidcm  pro  partc,  iuxca  vui- 
dem  quflHooem  traifiar  qudfl.  4  .  £c  rcf'  gaciffimosverfiis: 
pondct  quod  ficadco  quod  fi  ab  initio  non       Si  perierit  tot*  non  doUtemphjttota, 
intciuenent  lcriptuia,  concndbisipie*non       Sedfifrofme,  nuMd    likerut  arte. 
•    valeat,  vticommanicercenenc  Doooieain  '  Ec  Abbat.fMcPfiMini.  t6,delttd.  &Iafon.i« 
iiac&y.i.  qaodetiamprobacOfarc.iK^53«   d.  1. 1.  hot  tit.n1l.77.Quod  ycmmSetcna^ 
iol.  t.  vbiiwi- «^«tiopoftpiures  ciratos,  tc-    duni  cll  ,  prirooquandopcnflo  noncorrc- 
nct fcripturam  ctiamtcquiriin  dilloiutionc.    ioondcc  iiudibus ycii^uali}  fccundo  quan- 
Concrariamcamenfimtentiam^rcilicetqttod  ooip&conffitncaiibneiretad  ratanibono- 
pofiit  etiun  fine  fi:riptis  cckbfari  c6tra(Q:us   nun»  alioqcttncqnumvideictur  penfion^'  < 
cmphyteuticus,  tenuit  Gl.iw  d.  l.  r.  invcrb,    minuendam  ciTe  :  nam,  vti  tradic  Fachin. 
.  S(rtPtur4.  &  iliaro  approbat  coafuctudo,vci   ientr«u.air.  Idf.  1. 89.  ii  particulaic  damnu 
tnoic  Banli*  m4.l.M.im.  6»  AngeL m  t*dm  contio^,  illnd certum  efl  fpe^e ad Em- 
'  Vm^.  ).  flcParif  (onfil.  77.  numtr.  16.  &    phytcutara  d.Vt,UctU.  Scd  controucrfia 
.  ftq.  Ub.  }.  Vbi  dicit  quod  licct  contratia   eftquidfi damnumnotabilc,&  talis fitEm- 
opimovidcatur  magis  communis  ilUm  ca-   phyteuu  qui  non  exiguam,  icd  magnam 
^  fnentanquaiu  pcr  coniueciidtneiDappcoba-  penficmem  fi»(ucie  cetieatuc,  vtram  idem 
.'•cameffir  uruandam,quodctiamprolMtSo-  ' 'iHtacnd     fit fubdit^ue  duplicemefle 
cin.totffil.  i6t).n.  12.  &:  Rol.  i  Vallc  lntrrpretumfcntentiam,quarum  piimacft; 

87'»«.  11.  Ciaius  vcroor4(tr.^ii/?.iK>nputat  illo  incafulocumnon  habere  idipfum ,  Sc 
.  inabrotat^  verum  eflrqaodilta  opiniofit  femittendameflepcnfionemEmphyteitta» 
leceptai  coniuctudinc,  cum  multi  Do&o^  '  ficutconduftori  remittitur  .  quamibidem 
rcs  tcilcntur  l'c  vidille  contrariun  obferua-  refert  tcnctcSichard.  indi^laL  t.nu.zt.bot 
li,  prxlcrtim  Arenn.  1»  d-  §.  Adt^.  nu.  )i.  ia-  tit.  Rol.  i  Vaiie  (onfil.  s6.  nu.  28  ■  lib.  1.  Oc 
€ob.<IeSjm^_Geoigpoi»4ittft.j^iTni.M.'  99la,AnM<hiftVH,kifiirtt.  ^'.mli4*fic 
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»Ucram  furc  penltu  s  ci  conrrariatn,  non  efle  MtrMwntm  fud  wbmtdHs  iightm»,  M 

rcilicccrcmiitcndam  pcniionem  emph]^t(a-  qumfptStntfrtiausintermftrcepti. 

tx,rcdoninedainhuinpanicultreiiiipibm  6  AnEmphteiudEftUJitttntauirfoUurt  ul' 

|>ertincrc,nuc  niodicapenfiofit>finen)agna  MM&ifihu, 

quam  foluir,fic  cam  tcncrc  inquit  ^Jarr.  ctnf.  y    rtrumfmtd  tmphyttufi ahfqut  iiifjiiiiyi| 

49.     cwfil.  194.  &  alij  tclati  ab  Aurcl.  mtnmHiirntiin^refttiftfm, 

CtxAivAktrd^.igkbfimpbjit.c.i^.nmjfhM.tu 

«cUcet  eidcm  tachin*oprinia faci^ vidcba-  m Fii  r  T ■     A  kie  feo prinanir  , 

turvcr.or  fcntcntiapr.ma  cxlcK.bus&  ra-  obno  folutioncmcanon.sircccptii:  ' 

tion.oLis  d.dto  loco  dcdudis,  taincn  poAci  f^^^^  notiffima  cnim  cft  codu^Jo. 

tcdil.gcnt.iif  eonfid£nm&  p«fpeekMoo-  q^^d  f  mphyrtuta  tenctur  domtno  direfto 

tnmra(cntcm.imvcnorcmcfrcputat,non  canonem,  fen  penlronem  iltt  debiiam  Ibl- 

erfc  rcmmciidam  pfcnfioncm  cmphytcfitx  &  ob  id  H  cmphyteuta  priuati  pet  Cti«- 

propter  ftcrihtatcn».  hcct  magnam  foluat  nium.Sc  cmphvtcut.  EcclcfiSpcrbJcnntim 

penfioneinsqnamfenientiamprobat  refol.  integrum,  ccfliucni  .n  lolut.onc  canonis, 

oendo  ctiam  argomcma  m  conrranum  dc-  .  ^^^^  liabet  In  le  fibi  ia 

du£b,  &'tarcnct  Glmi.(.Fmn.  mmb.  cmphytcufimconccira,Ccquod vtilcdomi- 

ixptitpomjfcnt  dt  lecM.  6c  ita  commtiniter  te-  conlolidctur  cum  dircdo,  &  domino 

nctur  vr  a.t  laf^t»  d.iu  nu. .  i     "M^»»  ^^^^             iuxtaTcxtus  apcrtosiii  l. 

refcrt  Grat  ro;./?/.  ^  i^.nu.  ^Jtb.  i.&:Dcllon.  ^.boctit.^iinAnth.SlSrm.ClHfiimCU- 

d|atquodh«ceflcomm.n»lbiteii»lfe^  ^^^^^              ^^^^^^  .Uamateria. 

bcnnum  mvrroqae.ute,iq«t»dllwdit  «„Hweeti«i.taa«itlaf  ie-i./.  i.  96. 

crcpar.eS:««/i/.  T94.  ««m.  j.  d.cit qnod  ita  Cot£«wifl.  18^.  w».  i  w/  i  auihanc 

omncs  mdilUndc  concludunt ,  prxfcrtim  -«-,-,,,«13.^«..'  c     "    '  n 

^..i».lrL hi^narxi rrmn^L.» ■.«.^ fil,;..fitr^  communemreftatur.Soci  itm.  fsn/;/.  III.  m 

qiut>dobonaeotemporequofiienittoo^^  Cott.  iii/««  i«««.r4t. ,» 

ccfTa  in  cmphy tcufim  .  fbcrunt  ftcnha  ycl  EmphyttutMprittaL  Cng^.k4UUjmh.Qu^ 

Jncultai  nam tah m cafu numquam  propter  ^Jf     , 8  Math.deAfflia.  in trnBnt  ^^- 

ikr.I.tatcmcrrcrfkacdarcmtmo,&propt.r  tbom,f.in  j.notnb.nu.rz.Cou^r.rsr.  refLt. 

ei  cum  .ngcns  apud  Pragmatico,  dciupet  ,^       ^  ^ 

dcprchcndaturaitcrcat.o,confuIcnd.cn.nt  Ial/aar.i«d.|.4¥~J&-f«««.«  &M^ 

nonnulhNcotct.a,qu.fupcrd.aaquxa.o.  yj.,^.  &  SJLnCJsDom^JS 

««fmpfcrunt  vtpotcIofcph.Ludoo.«i.^/«/.  ^^^^^^^  intrMant.dtcauf.txquib.empbjt^ 

r  i  T'  Ji^  t  r               ^*""'  V  hr^'*^'  dccnufnpJtunt^bntnfiZ.  ^ 

Coihu\.tnnaantu.Jn»empbjt^yb^ quamplu-  ^bil£ilim«  hanc  coo^- 

emphytcutica  ab  hoftibus  occupata  fucm,  1    l      "  " 

illomcaluFachtn.i.r;9«.optima irenlEmaqv  fK^. T  r 

eommmiisientenria  yide^ur  qtlod  emphy-  H  f "'^'^  ^J"'^      '  5°^^'^  P"»"»^' 

tcutxremittcndafitpcnfioquandofiinldum  ^^.'SS^ "^^^V*^ '"S^'' ^  1 

^                   ^  tamclarafilit,  quodTidcborlucimcridianx 

"        _  .  ^"pctaddcrciaccraplunidiccndo,  paudsta- 

confttiDgam  eaiidcm  qnaeftionem,  de- 
clarationem  lcilicet  dotnini  dircdh'  rcquicl, 

D  .fi  C  1     I  O   C  XX.  qua  iudicct  fc  cmphytcufim  ob  non  lolu- 

tuin  canonem  habcrc  commiflam ,  quo  pri«« 

•   SWHMAMtd,   '  '  ■  .«ariiuteruopoffit  emphytcuta  quod  pro- 

bat  &  aflcrit  Mynfing  fi/irtt.e^.fmr.  j.quotl 

I   tn^bjuuu  ctffdns  in  ftlittmi  nmms  ptr  ciam  admittit  Tibcr.  Dcda.  repf  4. »«.  1 6  vof. 

iritMMMi  velbitamm»  n  fuprk/unnddt  i.diuetfum  fiatuens  quando  cmphyteuiuB 

nhempbyttufi.  cflct^teata.  fleiden  veUe  videtut  Dom. 

1    "EtUm  antt dttUuterUm.  Gayl prMlt,  ebftru.  y  r .  ««.^. Fiinc  Viu.  dtitf. 

y               ^^9"  ^iuufitad  mjM^if^  Ut4pel.74*nu.  t .  vbi ctiam  nonnullos  Nco-  - 

Mfe&tNMr^n^  tericot  addudt  ,  aliofque  perplures  tcfccc 

.4.  SHuntnbedtxcMfent.  CsmtMc.dttif.MmM,%t,  iiiut.LM.m9m^ 

$  .tg^lymMi^iititmfimm^!&4m^  vbihancienttnciamcqmM»  Tciiofm, 
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&  oommunioccm  buil at ,  &  pcr  tQ^m  de-  dadpre»vc  iton  lioeat  eum  iniutfu  hitoti» 

cili  Mif  :n  fimut,  rubdcnnbitlcmiuxtacam  propcllereaccijcercdccicuit  ancfto  Curijl 

iudicatu  tuiilc.ctiati  lu  iplo  ihftrumento  ad-  Paruicnfis ,  tcilc  codcin  fiugnion.  ffAfXt^.  - 

fcripta  cflent  haecveiba:  ^Ji  i«rc,idcoq;  do-  fdtjr.  An  TCt^  oblatio  canonis  fuffidat  gi  ^ 

ImnolerupcrconiaujlbiiSdcclaraiitcdam  cincandainpafnam  caduci(atisc]uxu!iic  lu- 

VJUfrcr.  n  )!!  C(?;ifcictur  cmphytcufis  com-  Irr.  Pro  auus  icfolntione  tinduiu  lul  C^ar.  • 

null  ij  contiaiiuui  vcto  cius  cciict  Buich.  dc  [tnttnt.  tib.  4.  'i- EmphjUiifis,quJtJl.  S.nu.  lo.' 

jiud.  e.  X .  nu,  ly.  Sed  difccptationis  maiotis  &  Glofl*.  m  i.l  t.  in  vah.  Sttundim  Ugm,  nec 

cll  aii  L^rcl.iiatofi.-i  iudicis  icqiiiratur  ,  vt  ob  nou  comnnuu"tcr Do&orcs  (vti  ait  !5alic.  iit  ' 

non  iolu^uai  canoncui  cmphytcutapoilcl-  d.l-  l.inpul.perb.)  qnod  ficcamquecom- 

(ione  priiictur.  Aftitmatiuam  enim  a:quio-  muncni  forc  dicit  Socin.rp»y7/.  1 1 S.  /'t  4.  in 

icm  &  verioremaircrit  Mcnoch-  de  raupir.  fi.  quod  tamcn  inielligeDdum  cenrer  lul.  ' 

pojjcfremcd.  t.  m.  yS.  d^fe^J.  rcFcrcns  duo  Chi.  pr^jiU^.  loco,  vr  ptoccdat  modo  t.ilis 

In  cam  lcntcntiain  pia:iud>cia,  vnum  Dcl-  oblatio  fiaciuco  &  tcmpurccongruo,  alias 

.l^tliiiatecz  ,l'apo(ie,  &  alterdm  NeapoUnl*  (ecus ,  quodque  vti  ibidem  (abdir ,  quoad , 

Miamex  Afllicns  con)ptol:<at  Vintem.  Ca-  hoc  vc  emphyteuta  con    ;        plenariam  - 

roc.  Decifion  (»(.  9.  nu.  o,  camquc  approbat  libcTatioiKiii,  icquiratui  obUno-Jconfigna-  ' 

idcm  botciiol.  i)«/VM(i.  t. ^.11«.  25.  Contra-  tio,& dcpoiiiiojecundum  lalon. iitil.i.  1* 

mm  intem  iententiam  tehent  ex  moder-  iuLxZt.  CorbiiLautcmpr.c..'.'/c^.  ln$Umtgt*  ' 

nidiibut  Andr.  Fachin- /if^.conrrtfM.  iHr.  i.  c.  i-^.nu.  2.  ccnfct  cttam  ad.  euuaridam  pce*^ 

fjV  (equcndo  dicl-.  Aiiicl.Corbul.C.if.  rfw-  nam  caducitaiis  ,  rci]uiii  cblanoncm  ica- ' 

fliat.    4T.    quod  ctum  mullis  aucho-  lcm,pct/.  jt>;<i Vtr/.iJtm  rtjjpowJir  i/»//.  ^ 

ritatibus  inda&as  proBat  Ftanctfe.  Mo-  J^lle)Uirri«i.  «llcgaiuadhocNatt.cti^.  3. 

n.\\d.  confil.  f  y  i.  nu.  i7-  vol.  2.  Scnu,  i^.  ^Ii-  m.  4.  Bcio.  confil.  tiC.yv.t  :■)  ve!.  \  .5<.  Bat- 

cicob  cctr.uioncm  iu  loluendo  caQoncm,  ihol-inl.erMor-i.  1 1 •  Qias farutm  ff.Ocnou, 

&ob  alicnarioncm  citra  declacaufriam  a-  ipCf.  fWMir^.  irbi  inquit  quod  omncsleges 

lDUCi-emphy:euli:n  ,  5c  katic  poderiojrcin  qux  dicunc  dcbitorcm  dLbctccfle  par.itum 

fcntcntiani  Fachin.  d.  c.  95.  vcriorcm  dc  iu-  iolucrc.dcbcnt  intclligi  quud  dcbitordcbec'  ^ 

ttfputac^  quia  d.  l.  x*     de  ture  tmpbjt.  dicic  irc  cum  Uenarijs  in  manu,  alias  non  diccrc> 

enlpiiyiauiiun  udece  ioce  £10  fi  fbminos  hirobtaIifle,nifiinclifiii.f«ni/r.jf-Drr(/ciiK(* 

yolttenti  Qi}odattwm (encencia ladids  rc-  vendit.  quando  dominus  rccufarcc  acciperc, 

:   4iuiaiur  nullum  vcibum  in  Tcxtu  ,  a  !c6  vt  Ncguz.  in  tr.icljt.dc  pi^jjijj .  memhr.  j./».  prin-  4 

■  aonctedibjlciitiuilinunuidoniiirufu  iuif-  fi/).^. /« pnni,.  Ecidc  Corbui.paflrm  in/imif^/. 

k  fi  neceflarium  efl^t,  fiibdeiu  tamcri  hanc  fitts  tradit  pcrpluies  cafus ,  in  quibus cuirari> 

(entcatiam  intclligcndam  cfPe,  quando  ccr-  poilctpan.ic.iducit  r.is,q-.un  ibi  .lc;  vidcic  !i- 

tum  &  in  confcflocil,  Emphyccucam  in fo-  cejbit,  &ibidcmcnalatc  ctadit idc  Cotbut.* 

lutionc  cciTaiCi  nam  ii  dubmm  forct,  credi?  fubt\t  dtc4uf.ffuUtJiihnwf9tmMn»nxxo»l^^ 

dd hoc  Vt contlarct ,  ludici|^jt)iQC|pronu[i,-  a'p<rna  caducitatis. Solaautc oblatiocano- 

ciltioneaclcntcntia  opuicflc^  VtinifeMc-  nisannui  in  ludicio  faila  impcdit  mor.im, 

noch.«»/^.P9.««-  '6^  /.«r!^^fi4^8t^  W^^^^!'^^'^^Mt.^^M.<^> 

ha«.m(anHa.  reg.in  pr^jttAmS^SWa^L  in  lodi^o  aidt^Te  (fsraMiS;j8Pll$8wt^f 

ft^wrfwjJ.i-/4/rr.2i+.tradat  ab  vfu  rcccfniTc  foleat  tton  MKcCtc  verba ,  vbi  faftb  6pia.5^-' 

d.t.i.C.haeut^  ScAuth.  Qinremfupr.  def*-  cftj  hoc  cnim  incelligendum  ad  acqu^rcn-^>| 

fr«/.£(^/^  ybi  Impcratot  cmphyteu^m  i  dam  Ubetatior.cm,quuddirticiliusciiquam  * 

iiindd  iitsraphytcutim  dato&accep»czf  vtmorajtmpcdiatur;  oblatiocmttviuditiaUs 

pcHI  pl^dofieciipoA  tricnnij  mctas pcnr  magnam  viir.  habcr ,  cum     ca  Ontim  ff qui 

(lorhrnTnon  foluerir,  in  dallianon  obicrua-  poflii  condcranatio, i.  St  rem.  9.    vU.§>  Dt 

ri,  niii  IpccialitcMd  m  coiHjailu  di^aumilt,  ftgnor.  dclie.  impatatinamque  ffiinuspofcl?' 

<^i!ina4fficiiMiiaa  ^[aiioil4iQ*Ada,  vti . POBjs  debitori  cur  non  (blcletic«  «juaindia debitor 

*  diyii.&iin  iudicandoampl;<nienda  vidctur,  non  drclarauit,  fc  par.ittim  accipcrc  quod 

'dbnin omnibus  ludicis auihotitas rcquiu-  oblacum fuit ^  maximciiiquando  oluspcti- 

•ftttt^^nctr.oiibiius^liccrc  poflit,  necquis  iumfiiitqtiiiftdebebatttr,  vtrtnidtt  Aiitlfc  "^- 

^dlfe«speUiqaeatqaamiada  fucommiij^i  Fab.  boitit.  dejtnit.  40.  dicetis in Sefiatum 

'Ipciludicem  ccirpctcntcdcclaratio.  Quam  iudicaflc.  ij.  Kalcnd.  lartnarij  nnno  1^9?. 

fenfcntiam  abluui.  aliquot  ^tinis  icct\ifl  futc  Q^x  autcro  a  mota  cxtiufcnt ,  6^  quando  _ 

fupremaCuria.  licctpriai  videatur  ci  pla-  .purgati poflritvelnon',ttaditj>ri^flfg. /wla»  ." 

■^iflc  contraiia,  vti  indicaui  w/.  l.dtcif  Sc  tifliraa  Cotbul.' iajiir /i»»if«f. pr±fcmm /imi- 

idcmfnfcuda  obfcruaii  ttadit  Guid.  Pap.  Mf.^.vbiMM.  1.  dicitcmphytcutamEccIcii* 

^«<5/l»  lo^.acciiamid  ipfumicnutimcon-  poft  lapfum  bicnniura  cclcti  fatisfe^one  • 
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poflc  motam  purgare,  &cuioiieni  fi>lue«'  quodqpuinlNU  cMOtteitt  noa  ede  fbltt- 

re  nc  ornphytculis  cadat  in  commifrum  ,  tum  ,  quia  ignorans  non  vidcuir  luum  iui 

tdquc  ptobari  pcr  Tcxtum  >fl  («^.  Fotuit.  6c  rcmiucrc  ,  ^  Uc  cx  cofiuuum  Dodotum 

flii  DodortsIsrr  ltMAoonibniiitereriam  rententit  lefliiiii  poteft,  Ttdeclame  poffit 

a  Do(SbOftbttt ta  /.  Si  infuUm  itvtthtr.  obli'  cootra  hzrcdcs  illius  qut  dcli<^um  com* 

g4t.  Jdqucobtincre  ctiam  C\  in  inftrumcn-  mifit  ,  vt  lit  Ijcus  caducitati ,  lccunduni 

totnucftitura:  appoiitafoict  claulula^ rMMfl-  Odau.  Cachcia.  dcdf.  i rtum .  ii.mfi  8C 

anm  «WM  Upm»  fnrff  &  uamis  muHU»  ;  &eandeniCocbttL^<tf%.  ampluu.  jS.nt. 

pcrc^^m  cnim  non  iiir(  I!i^erctur  renimci.i-  4-  c\' 4?>'/>/j.ir.  45.  nawfr.  2  j-.  vbi  dicit  quod 

tum  bcnchuo  purgandi  moram ,  vci  multu  vidcatur  reftitucndus  dominus  igooraiis 

pcobat  tdem  Cotbul.  d.limit.  vU.  nmer.  &.  ad  H|udteinpus  quo  tacuir,  ob  ignorantiim 

&  fiq.  Sc  ita  alias  ccnfuit  ctiam  fupre-  vcl  aliud  etiam  iuftum  impcdimcncuin» 

mum  Concilium  .  Quid  vero  (1  cmphy-  &  idco  quamuis  iflo  cafu  antc  dcclaratio- 

(cuta  cellaucrit  tn  rolutione  canonis  ,  Sc  ncm  cmphytcuca  rccmucnc  ius  (uura  ,  Sc 

tintcqnam  domiiiat  dedacanecir ,  &  velle  fic  vtile  dominiom  fie  poflcffionemt  acoon- 

eum  ince  fiio  ceddiile  •  fiu^bii  peccepe-  feqnenm  £cn6hit  qni  ad  doroinnm  ^ie- 

rir ,  quxritur  an  tcncatur  .id  eorum  rc-  ^.inr  tamen  dominus  ob  eiusignoraniiam, 

ilitutioncm  .   I^io  cuius  tciuluttonc  iicct  vcUiiudiditumimpcdimcncum,  exclauTa- 

Fachinaeo  t,  94.  i-  lA.  i.  videbatur  prima  la  gcnccali  vedctnr  ceponenda»  iii  prifti* 

facic  rcfpondcndura,  tencci  ob  id  quod  niim,  &itaahisctiamcenruif  fiiprema  Cu- 

poflcaquam  cccidit  ,   dicatur  eilc  maU  cia  .  Controucrri  quoquc  hic  folcc  vcrum  ^ 

Hdei  puilciroc  ,  qui  fiudtu^  non  facic  emphy tcuta  Bcclciix  tcneaiur  fotuere  coU 

fuot ,  fed  eofHem  rcfticuece  tenetur  fe-  ledas  &  onera  fifcaHa  domino  rcnipoiali, 

cundum  ff;^.  Stfundum.  C.  D(  ra  vetidujt-  Uc\M\dcm  Darth.  inUg.Vrfuatt,  C.  De  ex^ 

aiijfque  argumcniis  ab  codcm  uiprincipio  iuf.numtr.  Ub.  10.  docctcmphyteutam  £c- 

deduftis,  iedmatutiiis  redifcu^  contra-  cleitxnon  teneri ,  ncgraueturdupltdone- 

ri.nin  f^^rcntiam  veciotcm  cffe  iudicauit  ,  re  folucndi ,  fdlicet  EodefiJe  pcn(ioncffi, 

Sc  fiuCtus  id  cmphytcuram  fpeflarc,  non  f^hfco  tnbutum  ,  quam  fcntcntiam  fccu- 

autem  ad    dommum  ,  quod   probat  tns  cd  lal.  tn/rg.  t.ntiiner.  3 1.  C.  Dritirc<«i- 

ex  eo  qnod  fnidhis  ad  eum  fpedbant  qut  fhjt.  camquc  cdciocero  didt  hoff.  t*  tir.  lil 

ici  eft  doir.inus  ,  Sc  quod  anteqnam  do-  ^iiic.  &frmiL  ms  nmntr.  12S.  Contrariam 

minui  dcclarcr  fc  vellc  priuare  erophy-  vern  tcnec  fcntcntiam  Andr.  de  Ifctn.  t« 

ceutam,  idcm  nonittpnuatui>iutefnO|  ic<i  tttul.  qu£  fmt  rtg^d.  m  vetb.  PUuJirerutM,  dt* 

dominiumtdcetineac»  acprotnde  ad  enm'  cehs  infpicicndam  eflc  pecfiMuro  empiif- 

lpc6letfru(£tus-,  dcindc (bluit concraria  ar-  tcutx,  quicumfit  obnoxius  collcdis,  te* 

gumcnta,  ex  quibus  colligi  potcft  ,  tcSti^  ^eturcas  iolucrc,  ctiam  pro  tccmphyieuii- 

etiam  fccundum  cam  iudi(;alk-  R.oramBo-  ca  Ecclciix,  cum  res  a  pcifona  cundiuo- 

nooicniemde  qoa  Pecr.  Benint.  dtdf.  17.  nemaccipiac,  non^  conc».  L  1.  C.Deitti'* 

quam  fentcntinm  etiam  fcquiiur  Aurcl.  />on. /«rr4r.  </r/fripr. /rt.  10.  5C  idipfum  q«o- 

Lotbixh  inprifit.  fu»  trdSdt.c  i^.dmfluu.  quctcnencAie«<<w;/S^.  101.  ii^.  1. &Natc. 

38.  nam  vci  ibidem  cradtc  nMwr.  s.  em-  (9»fil.  1 14..  mnwr*  i^.  qnteijam  refpoo- 

phy^uta  tenetur  (blum  ad  frudlus  perce-  denc  ad  rationem  illam  Bittholi ,  dicendo 

pros  a  dic  quo  dominus  dcclarauit  velle  quem  podc  duplici  oncre  grauari  diuerfo 

ellc  iocum  cadudtati  ob  noa  folutum  ca-  rcipcdu,  kcundi USiftndentes.i.Siquid(U^f 

nonem ttbaaditth  Bnr&c.  rwijQ.  z^.  tmmn*  ttr^.ff.Dt  vfufr.  nm  fi  illa  racioBactholi booo 

S/vbidcat  Ajmion.  ittconfutt.Aluem.ttt.  11.  forccncquidecmphyteutapiiuaiiobligatut 

rfrf.  4.  «tfwrr.  i  o.  &:Dionyf  Pontan- f»f  i*«-  cffct  adcolledas ,  cuni  is  foluat  pcnfionerii 

futtud.  BUjenf  m.  39.  verf  Vtrum  altiort  tn-  domino,  &  iic  non  videictuc  ccncit  iolucce 

ddgint .  Quof um  (entendam  idem CocbnL  cribocnm fifoo,  contta i  1.  ftwiir.  Quibqs 

araplediturcumdidindlione,  qua  conrra-  non  obftantibus  Fachin.  d.  /t^.  1.  cap.  9 1. 

rix  opiniones  conciliari  poffunt,  fcilicct  ii  putat  vcriorcm  cilc  Bactholi  (cnrentiain.. 

dominus  iciuit  ccilatum  cife  in  folutione  duphd  hac  ratione  .  Primd  ob  td  qood 

^caoontt ,  &  ca  non  obftance  non  dedant^  qnodet  dominttt  ad .  coUedat  ikmi  teiM- 

riit,  id^ueper  rationes  quas  Rota  Bono*  tnr  ,  non  teneatar  etiam  cmphyxcuta,  4. 

nicniis  addudcfr^.  Dedfiont ,  quia  non  vr-  kg.  FrtMMtd,  vbt  emphyteuta  fiki  non  tene- 

gcnt  contrarta  ,  vtt  ij>!amcc  Roca  do-  tur,quiafifcttseftimmunis-,quaprop(crciiin 

cct:  fecus  yero  forc  vbldbminus  non  de-  Ecdeiix  non  teneatoradcoucdas,  /.  t.  C: 

dacadetTeUs  cile lo«niQ  qidndtati»  ob  id  pttfifi»  &(krk*  Mf.^4t  mmMn.  luUf-  i» 
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6.  boti  icDcbitur  ctiarti  emphytcuta .  Alter* 

terd  tatio  eft,  quia  Tbicuroquc  aliquis  rcm    ^  - 

linmuncm  poffidct  i  colledis  &  tributis,  is 

coUeaas  &  tnbuta  pcndcre  non  tcneiutj  ^  ,  r-'  t  «  i  rt  r  vvt 

tnde  cum  cmphyicuta  Ecclcn*  polfidett         »  1  C.  I  5  l  O  C  XXL 
kem  imtttoneni  i  colteais,  tanquam  Eccle* 
fi«bont,.nonvidi:tiK  tcneii  ad  collcftas. 

quam  quiflioncm  nunquam  decifam  fidi  SVHHAKIA. 
inhocrupicmoConcilio,  licciihtcllcxerim         ,         .  ... 
ittOMldUoBrabanti^rccudiim  Andr  lfcrn.    t    AnmtxbiredtbHs  nonfelutntet, 


opinioncm  fuiircrcfoiutam.Sivcrocmphy  trmniMm,utmc4dMni  lUTtfu,. 

7  tculufinitafucritUncculpacmphytcuix.  *    rnitm  EmpbjittutatunftkvufsrtmudMt 

vclpcrnoniolutionecanonis,  velobdiam  imtn,Etm.f.  . 

cmLn.  dcquibus  Auiel.  Coibul.«l|»wrfr..  J    AnplurtsEmphfttuUfofmttnter  ffrm  tm. 

&»fnAekgantctrcripfit,c.  ..2. }.  vfjutad  fbjttMttfMmdmidttefmt  coitfMju  dtmtm. 

,5.quiadh*ev.dcnduscft.  quxufolct hic  -  -^!;:. 

vuum  mchorationes  «pcti.poffinti  vtpote  /  >  "jSlf  *f^^22^ 

liKserophytentica^ScedKar  t^ne  adoft-  "J^^  mmttmiifilmig g^Mlii' 


tumtempusccrtimtjcgcncraiionem,  J^Zr?:., ^^^i^-:. 

ladntclV"'n.*^g«n«""°"*"»^**'^  ^^^^'^^^^'^''^V»^ 

ttafixfunt  fcnicntueineitisierolutioneDo-  "'^  ' 
€fcorunn  Mdus  enim  refpondit  in  /.  JWMMfk  I  Emphy tcura  dfeoedtt  plutibus  hx- 

fi,UitrCtUus*f.DtIt7at.ho:inC2l\i  mcliora-  redibus rcli^lis,  qnorum  vnns  foluat 

uones  ad  cmphytcutam  pcr^mcrc,  ciufue  fuam  canonis  pottioncin ,  aitet  vcr6 

lueiedcs,  non  autcm  aal^ddlUM^  Ititwtt  boir.  per  nieiinlimii^cd^cyjaidle  mre  ruo» 

leoattarl^fi^  Uubactit,  mi.  27.  flcDcC.  contiouertiturinter  Dodorcs.iicquoddu- 

t9riftl  5 1  ^ .  qui  alios  ibidcm  citat.  Quorum  bium  fit  an  tota  rCs  cmphy tcutica  tcucnatui 

fe ntcntiam  cuamlt  Fachin. d. Mi.  u  (ontrtM.  ad dQminum«,«ii  vct^ parstantum.Pio  ca« 

Ittr.  t.  9%.  fflttltitfimiliBai^fciUtit,  f>utat  ta^  Slit  eeMRlMil^mm^dtuemiikf  opin^ 

fg^f^  iUis  niAl  (ti>ftantibus  contririaM  fen-  Dodiborum,  Vti  tradit  Dom.  Andr.  Fachin* 

tentiam,  vnicum  FranC  Sarmicnt.  M.  3.  cvtttrM  i«r./ifr. i.c.97  quaruprimacft,totaav. 

ftitSat- immtt-  U  4»  vctiorcm  ede ,  fcilicct  tem  ad  dommum  teuctti,quam tenent  Spe» 

eiufmodi  mdioitlioaetftddominam  pctti*  oit tir.  dtiud.  qu^.  71  •  lul  C  lar*  ^  | .  Em- 

nere,  non  autem  ad emphyteutam  vcl  cius  phpeufif.qu*fi.^.nu.  1      a'ii  i  Dom.CotbuI. 

hxredcm,  ob  id  quod  cmphytcuta  cx  natu-  telati  f .  1 5  dmpliat.  8.  vbi  pcrplutcs  congcf- 

sa  conuadkus  tenctur  fondum  ac  tem  me-  /itcandcm  opinionem  tenentcs ,  &pto  ra* 

|{oraic,ac  ntiinde  ndn poce^ nifcliofationes  tione  ponit,quia,  11  primus  cmphyicuta  tan« 

&€tAS  tepeterc,  atg.  L  ij^  Isirtimi.  VlWli  tim  ptrtem  canonis  foluillct ,  a  iure  fuo  in 

g,Dtf9lut.  m  cx  l.  Ctkruu.  8ct  riiMrt|i>  eoturo  cec»diflct,quia  condtdt^ canom 

fliniiii.$.  1«  (tuduat.  If.  UU  &  pto  umSnk  non  foluetiib  eft  indioidaa^lb  toilfe^<igM| 
corttiBqaiemeonttasU  •ddua«fiidiM^<i^«>^i^^ 


icfpondetcanonloquineCproccdcre  quan-  perfonamutetur  obligattoms  cddrao,  conf 

do  iiqui  mcliorationem  fodt  &  impcnfas,  tta  /.  ».    ^bitdi  ftrb,        .J|ded  fig| 

cencnu  9X,iututa  contradhis  cas  faccte ,  vcl  aathot  ipfoitfti»  llsEtediim  pa-ipeSiMiS^- 

■WK  coimentioiie  8?  pafto  \  fed  fi  expenlx vel  (gkmoiM  in  mmi  ma  parte  canonis  priuareA 

nicUorati(>nes  (afhr  fit.ennt  in  ^dificijs  ex-  tartotaemphyteafi,  fic  prfuaodi  lant  h&' 

trucndis.  alijf^ue  firoiUbns <)uas  eq|^hyteu-  rom  ^^^'j^^SSS:;!''''^^^?^'''^'^ 
ta  faccte  non  icnetur  ex  natota  connaSiis,  in  folidaiii  wmgm»  aa*foiiitmneffiiam|Il«.; 
iii  iisTidetm^i^ien^lf^  nis.Fiedetic.dcSen.<s^|0;i2ii'|f  Attl^ 

relpondendum,  SfSnlttit  Leikorem iteif.i 53. fW.rSecundayerfteftoprnfo qiW* 
An.Vinc\l  dtrefMviniit.%.f,e.i.  iw».  ^9«  rundam.vo<Jtfon»$»<loOf  l^JPvAnd^ 
quiad  hoc  videdusc£U>o.m.& Guid.  C«d|*  ■  |ett i»4i«f.iir^p^ ;;iifc;d^ 
^w^:j&inh^^^^^  Upk  yutem  einf>hyitutiaiiii  ^dbliiim 

Afn,  ^  ccpfidi  ScimijPiK^^       oetti,  folum  pro  parte  non  foTb^hris,  pet  Of « 

SSis..-^^  i^^^I^  V  ■  Fr4«4-tri.  Si  fnut.f  Dtpubliu .  Tcrtia  cft 
tfWH-M  ; '^V  icntcntiaBatthottlad.tiwAil-i*.tt<lTmi. 

•^.    :  •  »  rmaa.  ^  ^=J9^!^^5.V^"^>^  fingulis  annii  IMtandcm  folue- 


lifc  yod  ipyi»  iriam  •imomm  fiifiqat  ad 


uue- 
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integpiih  pcnftonem  vnioi tlWfciinllfl  nnaleni  recipirar,  M.  f  f 4.  poteftenim,  vti 
inodoKS ad  dominum  reucrtacur,  qoia  fo-  (ubdic idcm  Molin.  nu.  ^«r^-  Icgem  vc)  limi' 
Intio  ab-  vno  fa£U  dcbct  ccdece  in  caa(am  tacionem  apponetc  H  cecipiac :  iic  quod  m 
vdlkMeinti. & ftq S.Defikt^Sxtaamw»»,  ninca  vnietate dioerfitaie  opinionnm , 
lantamfi>luetic,  cdcaces  emphTtentlCB  m-  vix  dignofci  poflic  aux  canquam  vetior  U 
tierceturad  dominura,itaqnod  pcena  con>  probaDiliot  (cqucnda  fic,  majcirodcum  lul* 
ttaomnes  commiccecur*  Quatta  ver6  eft  Q\zi.  frttUtg.Ufo^mft.i.nu.  15.  dicatcum 
kattxm».  ImntoL  ht  t»  tttmi  <u.  47.  dt  Iim*  Afflift.  duif.  i    commttnem  efie ,  qnod 
incecimiiidlicetifl4>e^totamtemaddo'  tonmicadacin  commifTum,  &eam  inpc»* 
rsinum  rcuerti,  fccus  ver6  infpcdo  iure  ca-  ftica  fcruandam:E  concri  pr; allcgata  fccun- 
nonico  1  quo  lurc  tantus  rigoi  non  reiuatuc  da  icntcntia  mihi  videtetur  piobabilioc ,  U* 
toA,  t.  aum  itftm,  Ex  liis  qaacQor OBinid-  c^fciam  cofromnnetti  fttioiem  fece,  qnam 
nibascrnfccFachin.  prMllE>r*  97«  elig^n-  eji^  dixi  in  fuprcmo  Concilio  probacam 
dam  cfrc  iecundara ,  qu«  docct  non  tocam'  fuiflc,  t»  vol.  i .  d.  Dtttf.  quia  culpa  vnius  ex 
cem  cmphytcuticara  ad  dominum  reuerci»  h^redibus  iu  non  roluendo  canonem  non 
fedpORionem  non  iblocntts  itnt&ni ,  per  prciudicatde  iucecaiMniico*  ftcnndum  la- 
•jj  d.l.Irduian.^.Sedfivnius.ff  Dtpublua  Dciii'  lon  ind.  l.z.  nu.  60.  verf.  Ettumprdduiu  hsc 
dcftcundo  moiiccur  co  quod  vbi  cmphy-  ttf. ex lcncentia linmol.  f)i<i.  c.Ptfruit.  vc  Ici- 
teuca  moticuc  rcli(5lis  pluribus  hzredibus  licec ,  quamuis  pars  non  fueric  (bluta  ,  noii 
K(ft  videntdt  cfle  eropnytcntae  ,  quot  hc-  committatut  in  totum  poena.  fcd  tantdm  ^ 
ledcs  cxiflunt  ,  ac  proindc  non  folucn-  refpedlu  non  (olucntis.  Scd  td  non  habcret 
ce  vno  alcer  przgrauari  non  dcbct  ,  &  Ipcum  ceijpedhi  vnius  qui  tantum  parccm 
ibidem  cefpondct  contrarijs  argumencis*  iSJiieier }  dominntfeniim  ccdpiendo  parcem 
Eandem  qaxilioncm  latd  &  clcganter  cni-  canonis,non  fibi  prcittaicacqnoad  emfdem 
dbt&dccidit  Carol.  Molin.  i»  l.p.trtB.  partcm  nonfofutam.licct  in  pr.rcedcnti  ca  - 
dtuid.  &  vidmtd.  k  nu.        vffue  dd  nu.  5^4.  fu  (bluenti  racam  luam  mhii  culpae  adfaibt 
vbi  cecicando  diaecibmm  Do£fconim  opi-  poflec,fi  quando  iuft^  Aepcobabilitcr  ccede^' 
niones,  canderomi.5}d.dicicquo4folneni  cet  fodum  (blaifley  prouc  illud  ei  perqui- 
partem  (aciat  ccirarc  commiffum,  quando  renti  aflcrcbatur ,  prrfcrtim  quando  is  qul 
tpluicur  &  reopitur fub  recogatiionc  cocuu,  non  ioluic  aon  forec  (oiucndo  i  cah  enim  ia 
4elatil&niehoe'pfobac  «c  sf^  d*     <e      cafit  Mlacitn.  Sodn*  i».  §.  Otf«  L  4.  it  mk 
dt  omncs  Dodlores  in  eorundem  ofriraooc  cU^*  im.  1 4S .  ftrf  Fltrs  DiAavti.  cenftt  ennl 
errart«,  cum  rubdarqu6d  dominus  non  ce-  qui  foluic  ope  faltem  cyccprionis  confer- 
Beatucabvnoemphyieuta  particu'arcm  fo-  uandumefie  infuoiutc  nc  aijasabfque  Cu^ 
iotionem  recipere ,  ita  vt  cmphf teuta  oSk-  Cttlpadamnom kcecopecabSicet pariatnr, eC 
tens  ettam  totum  recognofd  debeaic  »  fcdi quo  in  cSe&a  nonefiechabitoniscegccffiin» 
non  foluens  nifi  pactem ,  8c  fic  remaneat  in  contra  non  (oluentem  propter  eius  cgefta- 
moiatotius,  55inpeticulo  commifli  lapfo  cera  ,  &taUm  cafiiamplezi  fuctunt 
1  tciennio»  nifi  donMiu&  e  ■  g  aiiam  faciat.  Id-  dedmniri  praHUftanf  fecundam  optnioaeiiw 
^oedidtobtinereetuminpluribushxrcdi-  rem  (cihcec  cmpbjrieucicam  ad  doitrinam  0 
bus  vniuscmphytcutse,  eiiamfiintcr  fefun-  reucrtitantumproparcenonfoIuCncis.  Hic 
jdam  emph/ceuticumdiuiicrint,  «^uia  hoc  auoque  communitec  Do^otes  difcutete 
ietti  nonptoltterum ,  in  pcdeioSciom  do-  lolenclianc  quxflipnem,  ao  plates  emphjr- 
4niu',ftiidipfuratirmacidcmMoIin.iiK0)f-  teutz  pufllnc  incec  (e  cem  emphvtcuticam 
fiutud.Pdrif.  $.  |;.(»/.4..  nit.  z9  fum fsq.Q^od  diuidere  .  Quamccadac  laf  inl.  cHm  difbttd' 
«icem  dizic  folutionem  partis  euam  ab  vno  bdtur.  C.  Demr,  en^bjt.  nu.  114.  &ftqi-  vbi 
■ncdum^^iam,  fioe integra  pattemliiint  .  dQndadic cnm.lUtthoio,  quod  fic, pec  Tex- 
M  fiue  partetn  parcis  fiut  fo^uccic,  ius  omniuih  tum  in  *  i*    fftu&ti  Duedtm  deproM.  faiJL 
con  (cruarej  liraitat  prim6  vt  proccdat  duo-  4/i»i4/.  ^F«<fcf.  vbidicitur  quod  feudara- 
h\it  concurientibus,  videUcet  primo  quan-  rif  poflinc  imer  fe  diuideie  (eudum  fine  con- 
4d  Iblntio  fi(t  canquam  die  pane  integri  ca-  lenfa  domtni,  per textum  iirf.  Veiitntds.  C.  llf 
Honit,  &fub  dcnominatione,  &  recogni-  fidttommtfl.  vbi  fi  hzredes  fint  prohibiti  a- 
tione  rotius  cmphyteufis;  fccund^quart'  licnarc,  taracn  intet  (e  po^funt  alicnarc  SC 
do  fub  eadem  expicfla ,  vel  tacita  comme-  diuidcre,&hoc  traditur  etiam  in  ctnfutt.1Um. 
■   «aocacione,  &  abfqne  alia  limitactone  red-  107.  drca  id ,  Ss  Olifaicd.  tu^  t  ^  7.  in- 
picac  ,  ctiamfi  non  pet  doroinum  ipfiim  tip.  trtUSnrd.  EcDo€t.  m  (df.  Si  hmda  dk 
lcdpqctaxoMpfeipfocuiacoicmctiamBe-  ttfim,  m  iiulii^  id  ipiiim  icbcc  Alcs. 
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etnf.7-  colum.  1 .  infi-in  ^.roiSccenf.iS^  itt 
2..(ol.  tn  z.  vol.Sc  Cuma. «u/iSo.Idcmctiam 
probat  lul.  Clar.  ind.^  Emphytei<ftSye]Uifi.i.^. 
dicitqitc  communem  cflc  opmioncm  lccun- 
dum  rcfibcntcs  tnd  l.Qui  Rm<f,§.  Duofratrcs. 
ff.DcvcTb.ohttg-^]i\iiin\\ocnon  agitur  dc-ali- 
quoprariudicio  Domini  ducdi,&:  idco  po(- 
iunr  ip(i  cmphytcuts  non  modd  rcm  cm- 
phy tcuticam diuidf  tc/ed  ctiam  mtcr  (c  alie- 
narc  .ilio  qudcumquctitulo.  Scd  Addition. 

.  ibidcm/«r«r4  i<,  hoc  nonadmittit  rcfpcdu 
phuium  hxrcdumcmphytcuti ,  quosdicic 
intcr  lc  non  podc  res  cniphytcuticas  diuidc- 

7  rciri^equirito  domino.  JUicctluprA  agitatum- 
fucrit  dc  quxftionc  il'a;  an  vno  noii  lolucn- 
ic  ob  altcrius  non  rolucntis  culpam  rcs  tota 
cadat  in  commiirum,6:  licinnoccns  pracgra- 
uari  dcbcat  culpaaltcriusi  hictamcn  adhuc 
rcftatdircuricndura  ,  dcindc  an  rc  cmphy- 
tcuticaad  dominum  diredtum  rcuct(a  abf- 
'qucculpa  cmphyttutx,  repcti  poftint  me- 
liorationcs.  Hicrcftat  difcuticnduin,an  cm- 
I  phyt  ura  cadcns  abcmphyrcuG  fua  culpa. 
putaquta  non  foluit  pcnfionem  intra  bicn- 
nium  V  cclffix  vcltricnnium  priuato.pcrdat 
omncs  fuascuiufcumqi  gcneris  mcliotatio- 

*ncs,ficqur.»dcas  non  pt.llitd  domino  rcpc- 
tcrc,  ncc  carum  zftimaiioncm.Et  diccndum 
'  cftfccundttm  Ulon.w d.l.i.not*b.y .num.zy. 
boc  tit.^o(\:\ia^d.inrub.tUo  tttul.  Scin l.Sendtus. 
S-Mjrnllui ,  &  ibicommunitcr  omnes|f  De 
It^.i.  quod  fic  Sccus  vcio  fi  tinita  iit  emphy- 
tcuHs  tcmporc.  vel  alio  leghimo  modo  ,  vti 
antci^di^flum  &iit.  Nam  li  proptcr  culpam 
ab  cmphytcuiicxpellatur ,  vel  ob  non  iolu- 
tioncm  pcnfionisjvcl  oba!icnarioncm  illici- 
tcfaclani,  vcIobrLidctenorationemiVt  in 
.Auik.Dtaitendt.&tmphjt  in^.Si  vtrhquu,x\inc 
rocliorationcs  &  impcn(xin  rcm  cinphytcu- 
ticam  fadx,(pe(5tarc  vidcnturad  cmphytcii- 
tam-  Franc  Sarmrcnt.  tamcn  ftltd.  tnterprtt. 
W.j.  f.4  dum  dilcutit  hanc  quxftioncm; 
Ttrum  finita  emphytcurt  poftit  -cmphytcuta 
tcpctcre  a  dominb  inipcnfas.quibus  tcs  mc- 

.  lior  fliit  cfTcda ,  tcnct  nouam  &  contrariam 
{cntcntiam  ,  camqtic  vcriorem  cxiftimat, 
quod  meliorationcs  fcii  irapcnfx  quibus 
rcs  cmphytcutica  mclior  cft  cfFcda  fempcc 
pcrtineaiit  ad  dominum  ,  etiamfi  fine  cm- 
phytcutx  culparcuertatur  ,  ptr  Tcxtum  in 
l.Colenut.ff.  L«4.aliofquc  Tcx'us  quos  pro 
illaopiiiionc  dcducit;  &  hanc  opinionem 
quoad  fuaculpa  cadcntcm  amplexa  cftalias 

8  Suprcma  Curia.Vidc  ad  pr^diclum  Tit.  66, 
ciufque  matctiam  Barthol-  ad  l.Qutcumtj.  C. 
it  omni  agr.  dtftr.  Roma.  fitig*il7l'  &  con- 
J1/.127.  Angcl.  confti  188.  Bclhconib.  Fi- 
chard.Soar.  Villalob.  Viu.Vezin.  BonacolT 
ycnut«Mufcul.Chxiia.i0  Sjnt*^-  iommun» 
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opinio.ltb.^.tit.^4.  Futgcr.  Ruland.i»fr4i?4. 
dtiitr.tMphjt.  Coraf  Mtfctll4n.ltb.i .c4p.11  .SiLt- 
micnt./jfr.  j./f/«?.  <-.2.Pyli.^ttxji?.  loi.Io/Fcr- 
^  rar.Montan.i»  hunc  rir. .^luar.  Velafc.  Lufita, 
0d  hdntmatertjm,  Hicron.  dcCcual.  prdiiic. 
quiii.optn.iom  contra  tommun.q.\^.p,\  Colcr. 
iifai/  J3  -Hartm.Pift.in  mtfuUan. q.i.p.i.  c.vU. 


D  E  C  I  S  I  O  CXXIJ. 
SVMJAARIA. 

1  Dommm  tn  haheat  iuspraUtionisin  re  em- 

phjfteuiicd, 

2  Stc  quod  eam  tenedtur  domino  offtrre  emM' 
.  dam  eodtm  pretio  quo  alteri. 

3  Qujndo  Emphjttufisf^aa  efi fiUis  &  bmdi- 

but  quomodo  filij  ctnftdtuur  vocati. 

4  Quidfipatrt  obaruto  nelit  filim  fuccedcre^n 

tn  emphjfteufi  fuccedet.  • 
j    Vtrum  babtia  emphjttufi  pro  ft  &  filiis  Ie«iti' 
mati  veniant.Et  num.6. 

7  Si  rts  Emphjttuttca  futrit  *d  dominum  rt- 

uerfu  morteemphjttuta.anttneatuream  d4- 
reproxtmiori  agnato. 

8  Vtrum  fintta  emphyttufi  etnphjteuta  vel  eiut 

haredespettre pofitt.t  rtnouationtm  iUtm. 

9  An  domtnm  rtapitns  fcttnttr  canontm  vidta' 

turrenuncidrtcaduittati.  • 

10  An  Empbj/teuta  pefitt  prifinbert  contra  do- 

minum. 

11  Quandoallei^ataprocedant,  ^  • 

12  Retracluifeudaltun  &  quatido  prafiribatnr, 

CVm  dominushabcat  ius  prxlario-  i 
nis  in  rc  cmphytcutica ,  &  ide6  (i 
cmphytcufim  vclit  alicnarc  clopus 
fit  licentia  domini,  alias  Ci  abfquc 
ciu('dc  Iicentiaalicnarct,priuarctur,emphy- 
tcuta  iurc  fuo,  vti  traditcclcbcrrimus  Oom. 
Coibul.  inprtaUeg.fuo  tra&.  tit.  dtcaufpriiiat. 
obalienatfirrequif.  dom,fj£l.  idquc  duplici  ra- 
tione^vtdominus  fcilicet  poflitofferrcidem 
pretium,  fi  ipfe  tem  emcte  voluerit,  d.  c.  Fo- 
tuitdeloca.  &cd  Lfitt.de  iur.  empbyt.  Sccunda 
tft ,  vt  proptcr  confcnfum  &  rcccptionera 
noui  cmphyteutz  dominus  laudcmium 
conIcquatur,quod  omncs  tcnentur  folucre 
qui  rccipiuntut ,  dc  non  to  mptehcnli  fucriic 
in  primo  contradtu conccflionis ,  vxipraaUeg. 
loio  dicit  idcm  Corbul.  Eiidcircd  cmphy-  % 
tcuta  fi  vclit  eaAdcm  vcndete  tenctuc  cam 
domino  ofFcrre  cmcndam  codem  prctio,& 
duos  menfcs  cxpcftatc  antequam  vcndatv 
vti  tradit  Molin.  nd  confutt.  farif  tit,  i  ^ 
Aaa  Glo^. 
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Glojj.  I . num.       ftqq-  Quatido anreiB  em-  ti  proxima  qticftiohe^idlitfi  rft^lt6  nift* 

^  phyccudsfiidUeft  filiis  &  hzrcdibus ,  filtos  ^sadmitteiMii funt  legitimati ,  (]ui  tegulari-^ 

noncHc  vocatosvtfiuosprxcifc,'focct  Mo-  rcr  arqutpa-antur  lcgitimis,(ed  fi  cmphytcu- 

lin.4dAUx.  conjU.  txo»  icdin  ^iis^conccfTafucritab  Ecclciia  ,  nonadwit- 

auantum  przfumptiai  tc  fiituri  hcredes ,  &  *  cuntur  legitiintti ,  vtianici  didninfiur .  fe» 

'ncquicainqne  h^rcditatem  aJicric.  Iromo  cundiim  Jafoiu ill  i.f.  CMiMli»*MMl.9.  ^ 

ti  quamnis  accepcrit  quiscmphyccufim  pro  Gat-tonfil-  79  n«w.  1 4.. /»!>.  1.  non  enim  pof- 

i'c  &c  fili)S,ac  ncpotibus,  ccnlciur  tamcn  in-  funt  dici  vcre  lcgitimi  lictteisaeqaipatcutur*. 

tellexifTedefilijsnhaftedibttS,nifiali'ttcIapf-  Si  aatemres  empkyteuticaAietic  id  doini-y 

paieat.ita ruiiiim  }\UAin.adeundem /Utx,Ub  num*  reiieria  mocte  cmph^tefttc  ipfios  ft 

fct.j':/  ■  1  '.  AliiHl  vcio  Ia(  4r</.2  hiXtit.  libcrorum  ,  inrcr  Dodoics  controacrtitur 

vbi  tulc  oAendunoneilbneccflc  vt  iili|  nm  andumlnui*  tencatut  cam  dare  proxiniioti 

kxiede^  patris ,  mod6'nomiftati  finciiii  con-  agnato.  Suncenira  qui  affirmant  Doroinnm 

crad.i  c natUytettticOtabfquc  adiedioneno-  teneri>  vti  fiatth.  in  Li.i.  FtrinmitMr.f.  Dt 

mip.ii  hx;cvi-s,coqae  iurc  palliiu  vttmur.-  ^  /i']u.  tjuotiii.  &  npu.  I.if.  in  tt^.z.mm.22.  Cod. 

Doui.lv»  Sichaid. hbctit.  ttaditiHo  hottit.  iUc.  loujU  13  1.  iSi: aiijrclati  aDurai- 

eafii  quo  paccr  acctpit  rcm  in  emphyteufini  no  Anfthon.Gabricl-  i»m»Mi.«»tiwl.ffr.  i* 

pro(e&  nli)s  fuis ,  non  xqualitcr  copulari  tmphjt,  cohdiif  i.  Concraiiam  vcr6  fcntcn- 

Eatrcnfcum  filio  ,  fic  quod  ri.ni.!!  idcm  iiiiis  tianiqa.l-iicg.it  iJoiiiinum  tcncri  ,  amplcxi 

abcancinemphyiculi ,  lcd  inieihgcndum  facic  Aiccia.  Ciltr.  &:  alij  ab  codcra  Ga- 

'ciinc<^ordiiiem<^endam  ,  vtprimopattr  bricl.cttati^r4iii^»&M.Rtttn.r«»|ll.iflJi(.i# 

babeatdeindc  fucccfliuo  ordinc  fil:;,  idquc  Dcuinc.  tfivKi^.Dom.Andr.Gayl./iJ.z. pr<flf. 

^  cxrationc  jd^eindc  rationc  prxdiftorii  qu.?-  et/aK.i^S  «N:  fianc.  Sarmicnt.  Ub  i.feltQ.  m-  $ 

titur,ftfiliusnolitpatiifuo  lucccdcre  ,  ob  id  Urptet.cap.j.vhi  num.i.  dicit  quoddominua 

quodfeitaffevideaieomefle  obacratum,  ne  non  trnctur  renouarc  finuamemphyteniiiil 

Vi<leatUtoblig*rioncs  patern.is  in  fc  fufcipc-  <  on(.n:(^uincis ,  L<i  porclt  daic  ca  n  cui  ve- 

rc,  anpnflit  repudia  c  hxicJuatcm  parcr-  jic,  dauao  intcrprctatiunCm  4d  U^.  Dudam.' 

nam,&  co  non  obiUnte  res  cmpbyrcuticas,  ietmtubtnt.  et»pt.  &  dd  Ug.  CtmruU.  Ctd.  Dt 

quas  pater  pro  fedt  filijl  fiiisaccepii&c.  pe^  locat.  prxdior.  liuttdt.  libr.  i  z.  ftaitii  enia^ 

tcrc}  quam  quacftioncm  t.inqu.im  pulchram  vti  fub  fincm  dicit,  da.-ciurin  ccrtam  gc- 

&  vt  lcm  Glofl'.  intttul  aaagnd.  vtlfil.  dtfunt.  ncrationem»  li  fcmpcr  cflccteoouafida,et* 

•0/  retin.ftujl.  rfpvd.  tmtd,  tieddic  ,  pcr  i|-  iam  Ecckfia  Dominainuita  ,  idcdred^ 

lum  Tcxt\)rn  quod  non  ^quia  "tesoml  iht  iaqait  foncra  Dtc  confil.  1 11.  tcncte  Lu- 

vult  quod  filius  rcpudiaiTs  patcrnam  h.Trc-  douic.  Gozadin.  ro»//.  ;y  (cl.ptnnlt  vci  vi- 

ditatcm  ,non  poflit  petcse  fcud.um,  ibd  (rt  dcrc  hcec  etiam  apud  Anthon.  Gabtid.p^- 

ncccire ,  vel vcrumquc  pecere  'vel  vtrumquc  tiiJH$wm.i^*&  15.  &  ita  oenfiiic  aliii  teftaT * 

omittere.  Scd  communis  fcntcntia  Do6hK  D.  Benlhitend.,  Rota  BononienL  nec  Aonf 

rum  cft  in  conttarium ,  quodlicct  tilius  rr-  Curia  (tiprcma hic, idquc  argamcnto  rDtf- 

pudiet  patctnam  hxreditaiera  ,poiUc  tamcn  dum.  C  pe  toatrdb.  tmft.  vnulquilque  cnim 

petere  rcs  emphyieuticae « ioitta  dofkiinanlr  eft  nAoderator  Acatbitec  10  le  ftia,  k  nemiai 

iBarth-fAi  N«if  n^<niMm.^Dv^Mir.kMfir*fiilP*  facir  iniuriam  qui  fiioiute  vtituc,  iep^biis 

ficitcnimillum  c(fc  hlium  ,  quoadidvtpe-  vulf^nis.  IIoc  loco  intcr  fcribcntcs  ctiam  ^ 

tacemphyici^n .  nec  rcquituur  quod  et-  controucrti./ulct  >  an  duminus  recipieos 

'^iam  fit  h«es.  Ctjl*^^^  ptotereilat  Dec  ftienftr  Canoaem  ,  videecor  renundoie 

anfi  quit  habeat  emphyceufim  caducitaci.  Quam  quaeflionem  ctiam 

profe  5£  filijs,lcgifimati  vcniant.  Et  rcfol-  dtaiMolin.  ad  confMtud.f4rif  tttul  \.S.  14, 

uic  idem  Dee.  non  ventic,  quia  no^  func  num.io.&  11.  vbi  quzcican  procuiatorge* 

Batunilitef  len^ciffii,'  ied  nec  fiifBonem;  nemlttprtfiiidicct  patrono»  vbididc  tec»» 

quod  notandum  vtdetat  ad  ilfirl*IMiii  fiM  picndoCanoncm  icmporis  lapfi poft  cpm* 

•   kgitim.  infr.de  natural.  eandcm  qujcftlo-  mi.Tuni ,  prziudicaredomino  in  iure  com-" 

.ncmttadac  lul.  Clar.  in  dict.  Pan^apbo,  mWti,  anccquatn  dommus  voiuncatem  itian» 
mpbpeulif.  quafiion.  3  r.-  vbi  /efpondec  iir"declMiieric,  idqaednmmodo  proctuator 

cmpbyteufi  ooneenSi  prruato  admitti  eriam  recipiensiciueric ,  rem  ceeidifli;  in  coromt& 

lcgitimaros  fccundiim  Bald.  1»  S.Cum  au-  fum,Iiccrpoftcdfubdat,  procuratorcmge- 

ttm.  Ug.  Gtntrahttr.  Cod.  Dt  injtuut.  &  Sub-  nera]cm,voluntate  non  poilc  dcclatarc  nctf 

jUriir.  ^ttc  eft'  commonu  Opinio  ,vii  didc  eligcre,&bo«  incdligendumdidc  fi  domi- 

Itabec.  f«  l.  GaJhif.  fan^ofbOyQwdam  reili,  nos  tuiic  fciueric  caducicaceifi  ,Sc  Iduit  fa^d 

^  Humtr.toS.  K.im  vti  ibideroinquii  lul.  Cla-  ^rocura*oris,  vel  pr^fens  ,  vel  cnm  poftd 

niSyitadmittuniar  naturalcr*  vci  pcarocdcA-  pcrtKmc  ad  notitiamfium  non  imptobauic« 
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icdMcuicjnam  tundvH^eciicap{»obine,pci  ttlli|poR ^^Kcaci  &  homagio  prxfcribece 

Tcxtum  &  GlolTiWf.fKffio/fW  m  verb.protinmt  ncquir,  ita  qnoqiic  iur:  rct?ntionis  ^cuJaiis, 

&  ibi  Panorm.&  Fclin  >{co/]|!tc.&;^/f/{.lW'f*  aut  ptxibuuniciiipb)  tcureos.auccciam  lau- 
ib/rj.idque  probanc  AffliA.  duif.iit}.  Mi  Wr.  .deaiioriiin  prxfaibi  non  poflle  >  ciW  eiur- 

lul.Clat.vcro/ii.^.wrff./eHfeM/.  i.Einpbjtta-  dcm  nattuxlitu  &  qualitacis.  Kihilominus 

Jis.qiujl.  lo.c^indcm  cum  dillindione  rcfol-  tamc  idcm  author  de  hac  opinionc  diifMrat. 

uic :  auccDim^tbidcin  dicit.cxprcllc  conftac  Anth;  vcroTcflaur.  dtitftytf.  tudiaas  can- 

de  mence  ipfius  domini  peononera  reei-  demqufdioncm  iM//f^j.  6*  ^f.  didtquod 

j^ientis,quia  ("cil:cct  in  rcceptionc  Canonis  Bitth.inl.Ceinpftit ,C.  D.  pr.f,1ript.io.  Vf/4.0. 

referuauit  tibi  cxpreiTiS  ius  caducitatis»  vel  ««««r.remaneatincaopmioncquudobccr- 
proteftarns  cft  per  hocnoh  remittcre  cadii> '  &cionem  iblutiobispnefcrfBar^n  phytcuia, 

citatem,  tunc  prccul  dubio  non  ccnfciUrre-  nonlblnmfi>Iiitionesdccurfis,fed  cciamfp- 

miiillc  candcm  ,  oh  coiitiariam  drclaratio-  fiin  libcrtatein  ,     apcrtiiisid  ipfum  rcncre 

nem » iccundum  G/o/.}.  in  up. Potuit de loc*-  inl.las  mpbyimitttn  jin.  C.  De fund.  pstritnott, 

qaam  didc  efle  commttniter  approbatam  lib.\i.ptrl.mi^.DefiiHj.rtiprui.Sce»hdctti 

'pe^Legidfts&Canonidas,  hi.  tnl  SipoJlmo-  fcnccntiam  jntecuin  tcr.uide  inemphytcofi 

r.<f»,num.^.  verf  COnfirino  ptriUud.  f.  Dt  to  EccIclKilHca  ,  Bulgar.  iSc  A/nn.  (]ur,s  rcfcrc 

^uod  certo  loio.  hoc  tamcn  intelhgcndum  Guid.dcSuzai.in/rrffTrff.     lur  cw^i^/.  ^.11. 

ibtdem  cenfec  Clar.  quando  dominui  reci-  tmm  ii.licet  tple  ne  concra  Ecclrfi  lam  con- 

pitpcnfioncm  (olunuc^potis  prxtcriti  antc  cludcrct,  id  iutiicis  rcliqiicrirarbitrlo  ,  &  fic 

lifcutiam  caducitaccm  ;  ilio  emm  caiu  pro-  morc  fuo  ,c3ndcm  qua-(honcm  iircfolutain 

detit  ialisptotcftatio,cum  tcfctuetius  dc  fu-  relinquit,&  idem  vohulli:  Bald.  (oiijil.^  z.  & 

tnropropcer  cadocitatem  incndiim » iecos  feej.  qucm  allcgat  Cou.jr  t»tifil.t4i.  num  ti. 

autcm  n  recipiat  pcnfioiicm  pro  tcmporc  /li. 3.  Sed  hif.ini^. /.2. /;ef a.  hmcBar-- 

futuro ,  hoc  eft ,  decutlo  poft  caduciuicm  1  tholi  (cntcntiam  non  ita  indilliuclc  rccipit, 

iflo  eniin  cafii  cenfetur ,  hon  obffamie  ptp-  toiens  illam  proccdere  in  prxfectptione  de« 

teftacioiie ,  catfuctocem  ip  fam  remififtc ,  fc-  curd  tcm  poris,  lion  ih  libetnce ,  tta  vt  ptX" 

cundum  communircr  Dotflorcs  ,  vti  dicit  fcribacemphyteuta  prxtertra<;  pennoncs,fcd 

Gic.  dt  penjion.  qunfitone ftptuAgtfimattTttA.  Si  ad  fucutas tcneatur,quia «iias(vti  fctibit jdu- 

Irero  (umiis  itf  dtibio,<{aia  dotoinos  fine  aB-  ra  cflec  Banh4>piriio.&  diiti  ea  videtnr  rran- 

quaprotcftationc  ,  vcl  refcruationc  caduci-  firc  Pctr.Bclhig.  i«/^t.Pri«f.rH/i  xi.num.^t. 

tatis.rcccpit  pcnfioncm  iplam  ,tuncfircce-  &  ita  intclhgcndam  clTc  opinioncm  Bocrij 

pcrit  eiiam  penfioncm  tcmporis  futuri,id  indtiifi^C.  qui  trcs  opinioncs  huius  quz- 

cft^decuifipoilcadiicitatefn^rfesnon  habcc  ftiunistefecc,&Pi!ci  antiqui  Dodlotis  qutt' 

difiicultatcm  quin  ccnfcarur  rcmiHa  ,  vti  ^ion.i  ^iy.  vo!cntis  pcrtriginta  annoriim  Ipa- 

diieriis  vcibis  inquit  dtdo  Uto  lui.  Clar»  liumlocumcncpcnfionispcxlaiptioni, vti 

qnod  eiiaro  obciiieri^  aflerit,  qnando  ttntum  d.fi.  ^.ctadtt  idem  Teltanr.  diceiis  inxci  Innc! 

leoepicpenfionem  prxrcriti  tcmporis,  i  qua  lafonis opinionein iudicaficScnatum  Pede- 

lcntcnriadicit  non  tllc.  rcccdciiduin  ,  <?c  ob  montantim  anno  1  j8f.  refeicnte  Domino 

id cam  alias  luprcmaCutiain  ludicaMdu  le-  Balbo,icd  Dom.Ftanc  BulUpoftSaiicet.pec 

eucft«ft.Tidendi ad hoc(bncSocin.  mn.  «•»•  eam  ciucttmMir«ftpr<i^fZr^.p.4  p.^^indpi 

fil  i2.num.if.voii.C:i\'yc.deciC.\S.numtr.9,  ^Mi^.li.diftinguir,  quod aut pollcflor  cft  in 

loan.  Vinccnt.  de  Anna  finguLi^^.  Sc  Sac-  ivalafide,&uonprzfciibit,aucaIiusa  tcttio* 

micnr.  Ub.i.ftltcl.(Mp.6.\  hi  fupetMla  qucftio-  ius  habetu  bona  nde  poftldec ,  Sc  cum  ticu- 

ne  ibidera  mora^idc  Ecdeuam  cectpiencem  lo ,  &  is  ptsfctibit ;  cutus  didum  nouilltmd 

penfionem  vidcri  rcnurtcrc  pornam  com-  fcquirur  Aurci.CorbuI  i» fiEpc4//f^./I(o/rrf:5. 

milfam  ,  camqiic  tnuicistanquam  commu-  ttt  dtptwM.obn»n{oliU.C4tMt.Umuia.^i.m>Zf 
nca)  probat ,  contca  Anchon .  GabcttU  Ec-  &  4.  Quan^  diftihftiott^  D.Tdffiiur.  wc. f . 

O  de&mpaBiias  l^aks  poflc  exigere.  Anaii»  dicit  nonbeo^  reibluetc  hanc  quxftionemj 

rcm  rmphvtciira  pf)fTu  prifcrihcre  conrra  &idcirc6  non  tecedendo  ob  opinionc  Sc* 

domiuum,  hic  quoquc  ordinarie  d)lcuti  lo-  natus,hc  dillingucndum putat:  Qaod  aucin . 

lecmaumdcum  cx  gcnctalipxnd  confiie-  qttcftiotte  propofita  conftat  exprefld  cz 

todinc  hiiuispattiaB.&ftatutoMechlinienfi,  confcftlone  ipuus  emphytentc  ,  vci  alija 

omnibus  rcbus  trfginra  annorum  fpacio  conie€luris,emphyceutam  folinim  folue- 

pratlctibatur,&:  Char.  tn  rtfp.fuu //i«z.  (ap.7,  rc  canonem  fingulis  annis ,  dc  nd  hoc  ccne* 

didt  magis  probabilem  videri  opinionem  riilSed  cuaiper  30.  vel^o.concinuosantno» 

corum,qui  cxi(lim,int,ijuc:nndnK)dum  va-  non  foIiiif!?c,  cuiidcm  difpurarc  t.inrumdc 

fallus  quidominum  liium  icmpcr  tccognol-  pra^rcripcionc  hbctacionis  ,  &  tunc  ccnlcc 

6crc  debciariginta  anais  auc  cciam  vlteriott  noa  oblUteexceptionem  prxfaipuonis ,  66 
^  '  Aaa  a  irenns 
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Vctam cfH:  Accurfij  renccnciam,adquodfi-  minumdireihim  prxfciibinon  po(rc,&ita 

tcic (ubdic rarioncs  quas  in  liinili  rch:rc  /£■  aliquando dcnluillc  mtcllcjci  iupicraim  Cu- 

gid.Thomzi. decolUcl.i.Ixaffu  nutn.ij.  Auc  rtain,vidcndusadhocFachin./(^.8.M^.^9« 
vciidemTeirauc.fiibdic.concroucrtitur  fupcr 


libcrarionc  Canonis  ,  cmphyccuta  diccncc 
fibi  reiniirum  fuiiTe,  ciic  ex diucurnirace  tcm- 

f>oris  prziiimicur  in  dubio  ilium  ciu(modi 
iberacioneiii  obcinui(rc,/.r«i««i«.jf!  Dc/Hwia 
fammoH.  adc6quod  concrana  domino  in- 
cambat  probacio ,  vt  pcr  Crauecc.  Sc  zlios, 
quos  iii  his  ccrminis  rcfcrt  MiCczid.ieprtbat. 
lib.2.ctncl.6o  t .  num.y  prxfcrrim  quando  in 
conilicucionc  ccnfus  aJcrat  paCium  afTran- 
chitandi  *,  tunc  ciiim  fufticit  allcgatc  prz- 
fcriptioncm,  vciprzfumptionem  ujiotionis, 
iuxcadodhinam  Dacch  conimunicer  appro- 
"  batamiB/.ji/j.  Cod.  Fndevi.  Qux  oraniaibi- 
dcm  ccnfct  Tcllaur.  proccderc  ii  non  fuif- 
Cct  emphy tcuta  incerpcllarus,  quia  cunc  non 
przfcnbcrcc  nifiadic  incerpellacionis  qua- 
aiagiy  anuorum.rcfp  &a  Ecclcljx,  vcl  rrT- 
gintaTmnorura  tcipcdlu  piiuaci,  dccnrfo- 
rum.  Acproindccciam  Dom.  Gcrard.  May- 
nard.  ia  pricii.deiif^6.  fubdic  quoadillud 
cmoluinencum  dcpcndcns  a  iuic  luperiori- 
(acis&domin.j,  cumbocpocius  in  frudu 
qui  11  in  fidclitate  conliikrc  vidcatur;qu6d 
recratlui  fcudali  przfcrtbi  poflHc  canquiin 
emolumeuco  feudi,c6  quod  pczflacio  emo- 
luroeati  vi  funt  iaudcmia,rccapica,&  reicuia, 
etciudac  rctt;iftum  ,  fed  quoad  iura  laudc- 
mioruui  dicit ,  quudfacilc  cx  r.ncionibus  i 
Charaddudhs,  coiligi  poceO:,qu6d  minor  in 
i;s  diiiicu!rasquamin  da^lo  tecradlu  fubltr, 
quodque  (lc  nnc  omnidubio  iva/alloauc 
cmphyccuca  iaudcmijs  criginta  annorum 
fi>atio  pracfctibi  qucat ,  fubdens  ad  eandciu 
(cntcniiara  ciiam  inclin.uc  Dominuin  Fcr- 
ton.incmmtnt.fuk  dd  confutt  Burdigal  iiiul.de 
ftud,  ciim  dmtiimo  tempotc  taliaiuraprz' 
faibanrur  ,  idquc  vidcri  dccifum  cfTc  iure 
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D  E  C  1  S  I  O  CXXIIl, 

S  V  M  M  A  R  I  A. 

Anttnpbj/ieurdpefitbMd  EcdtfUniu  m- 

lioratn  ddre  infoluium. 
VelEmphjteuJim. 
VdtUertojUgurc. 

Emplrjteutd  plurium  dominorum  dliendm  ttm 
de  voUtniAte  vnius  1 4dtrt  t^ntum  4  pdrte. 
f  Empbjteuta  fi  tuin  dcmttw  pjUim  fuerit  ft 
pofit  emphjteujun  vtl  fiuJum  qaibufiMmqj 
vtlttt  ioncdtre ,  potei  tt  irrtquifito  &om'\na 
dUendrt. 

6  Taier  qui  rtctpit  vnphjttufim  vtl  feudum  prt 

ft&fiUit  i  4H  Itgdud»  vtl  dUtnMd^  poftt 
prdiudtcarefiluf.Et  iivw.8.9. 

7  Etqudndonon. 

10  AnEmphytttficoniiffd  dd  ttrtidm  Tf<]uegt' 

luritiontm  (enfeatur  tncludt  ftrfon*  cuif** 
3d  tfi  cottctpio. 
ri  Qudndo  &  d  qutbut  ^  qudutum  rdtunt  dlU' 
Hitionii  EtnphyKiijls  lAudemtorum  nemmt 
folutndumjit.Ei  num.n.i^^.ij.i^.i^.  zo, 

11  Idquoddt^um  tfidt  fundo  tmpbptutict ,  %» 

dattm  ddto  inttHigtndum  &mqHtbm 
tafibus  non  deboitur  Uuiltmi4.lt H.t^.i^^ 
16  Eorma  qu^Emphjttufn aUea^ri  dehu. 
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Mphytevta  f.idus pauper po-  * 
icflbona  Kcclefl.illica  mclioiatadai- 
rcin  tributum  vcl  cmphytcufim.vcl 
alreri  etiam  obligarc  pro  exoiucndis 
confuctodinariofcudorum  in  S.Si  quiiptr  30.    oneribus  cmphytculjs ,  coftc  Dora.  Hicron. 
fide  fiMd.difunc.  tontrou.jittnt.  dom.  &  dgns.   dc  CzuaH,  infptc.fuocommun.  epin.Gc  quod 
Vdfdi.  ii  argumcntum  ducatur  a  maioti  ad   tranfibunc  in  Ecclcfi^m  cum  hocoi>crc,fini- 
mirtus  &  confcqucntia  ahcrius  vbi  idcntitas  ta  cmphyt^fi  quzd.  maximi}  quando  non 
rationis  fubeil.  Atquc  flc  pro  dicba  przfcri-   adcfl  pa£lum  exprcffuin  quod  non  pofltc 
prionciuristamicccncionis  quamfaudemio-   alicnari  ,  quia  cx  fola  aatura  cmphycculis 
^m  iudrcarum  fuiilc  rcfcrt  idcm  Maynard.   noo  impedirur,  lUYta  Baid.  conjH.  30^.  pa  x 
4  ifri/!  nKwer. 2. a  fuprcmaCuriaTbolofana  fot.  Eniphyccufis  cnim  potefl  alicnari  ex 
anno  lyS  j.Poflca taracn  fubuingicquodcx   caufa  ncccirari.i  pr.cdiclo  in  cafu  ,  &  ide6 
icferuacione  iundla  colligi  portic,qu6d  do-   poterit  criam  in  folutum  pct  dcbitorcra  cx- 
minus (1  incra  tcmpus  ^o.annorumiusiiiud   iflcnte  in  carccribus  fuo  creditori  dari  fccii- 
pcrijflet ,  a  quo  olnanri  tcmporis  lapfum  dum  .^filnfl.      191.  vti  plcmfriirt  "vt 
iamcxclufusctat,  itatamcn  qadd  in  poftc-   Corbul.  dtinr.  emfbyteut.  R  ■  —  j. 
rum  fl  cafiis  ica  fx:r3t,atque  ilie  io^um  tcm-  Emphytcuta  auccm  potcu  j  « 

pus  noa  ncglieic  >  talc  lus  nihiiominus pe-  cmphytcufim  pignorare  &  hypothccare. 
rcrcpoflit  exdodlrinaForron.^r*<flfg./fff*,&  abfquc  pericuio  priuationis  inris  fui,  l  fiH. 
iiib  naem  ccnfct ,  indc  infcrri  poflc  tciiqua  C.bitttt.  vci  pcramplc  probat  Dom.CorbuI. 
ceafusdc  redicus,tanquam  lurafiindi  prin-  indfustrdS.  ntul.decduf  priu4m^alier,ar.i,- 
dpaba  a  vafaiio cmphyteuta  contra  Do-  mir.33.  &;Iul.  Clac.i»  ^.Empl^ff^  quafi.i^S. 
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Sccthm  Anihon.  Gxhticl.  in commun.  opirtio.  "cmpliycciiu  Ecclcfisalicnctlaluo  iurc  Ec- 
di  reg.iur.  1 2.  iomluf.  num.  1 3  &  Zoar.  <«  fuo   ckii.r.  In  ill.i  vcro  quillionc  qux  hic  mo-  ^ 
tbefstupt.  opimo  m  vtrb.  EiHphyteuts  nutn.  i  o j.    ucri  folct,  an  patcr  t^m  rccepn  cmphytcurim 
&  D.Corbul.  pro  rationc  iiibiungit,  quia   vclfcudum  pro  (e  &  fihjs  icgandovel  ahc- 
d.  /.  )i>u/.  non  prohibctahcnationcm,  lcd   nando  priiudtcare  poiTic  fili;s  ,  varix  funt 
prokibct  vcndi  lus  cmphytcuticum  ,  &  il-    Dodoruin  opinioncs,  vt  vix  dilccrni  pofllt 
lud  m  aliura  transferri ;  quodpcrpignoris    qnx  fit  curamunis  ,  ciim  itli  modo  vnam 
vclliypothccarconftitntioncmnonht.  IncG    modo   altctam  dicant  cllc  communem. 
,amcn  cgodubito  ancaopinioproccd3t,'tt    Quod  vt  clarias  3pp:»rcat  Anthoii.  Gabr. 
jucum  habeatdiutius  quam  rcs  craphyteu-   Ulf.  5.  (oiiimun.  lomlaf  lib.  i.  lomlufi.dum 
ticaapud  cumiiiancrc  debcrcfj  nam  rcCoIn-  candcm  qu^ftiqnemttadacponit  rrescon- 
toiufc  obligantis  rcfoluitur  ctiam  hypoth^-   clufioncs  ,  quaium  primacft;  quodquando 
ca,  vt  inquit  Bald.  inl.Ex  vefligjUi.f.Dtpt^nor.    patcrfcuduin  v'cl  cmphytculini  recipit  pio 
cum  obhgatio  vcl  hypothccatio  illa  nihil    lc &fihjshsrcdibus,qiiod  runc  omncsad- 
transtcrat,  fcd  piguus  in  bonis  obligantis    mitrunt ,  quod  patcrpoicft  filijs  prxmdica- 
remancat,  ncque  mitret  caufam  dominij,   rc,vni  tantum  cx  ipflsprarlcgando.quia  cum 
l.Sicut.  §.  St  debttor.Jf.  Qaib.inod.  pign,  vti  dc-   requiraiut  quod  fihj  lint  haacdcs ,  &  hzrcs 
ciderunt  Domini  dc  Rora  j.  lunij  anno   non  polfic  vcnirc  contra  fatlum  dcfundi, 
I  j77.cotaniDominoLanccIotoin  vnaRo-    potetit  patcr  vni  filiotum  in  priiudiciuin 
manadomorumSarldtiRochi.  Siver6em-   aliorum  pr:clcgarc  rcm  cmphTicuticam, 
phytcutaalicnctdc  liceti.ivn|usDomini  vcl   quando  rcccpta  cft  pro  fc  &  hbjs  hxrcdl- 
duorum  com  plures  cdent ,  cadit  a  iure  fuo    bus ,  vti  muhis  ibidcm  probai  Gabricl.cam- 
pro  parrc  illius  domini  cuius  confcnfuni    quc  fcntcntiam  ampliat  iJc  dcclarat,  vti  ibi- 
nonrcqu;liuir,fecundum  lo.  Andr.  adSpc-    dcm  viderc  licct.  Secunda  vcroconclufio 
cul.  tn  S- tiunc atiquji de  locM.  qugjl.ji.n.  93.   cll,  quod  in  fcudo  nouoieccpto  pro  fc& 
iM  v<ri.jJ/i»,  &  poft  ipfum  laf.  ind.l.jin.  nu-    filijs  ,  patcr  non  pofllt  filijs  pr.Tiudicaie, 
mer.  1 1 4.  Cod.boc  titul.  quia  vcs  ciat  commu-    vni  cx  ijs  totum  ptxlegando  vcl  artignando, 
nisomniura  proindiuifo  ,&ficille  domi-   vii  dicta  conduf.  ptobat  idcm  Gabrtcl.  m- 
nus  qui  non  fuicrcquifitus  ,  poteiatetiara   wfra/exrff  ,& candcm  lcntcntiamampliat,vt 
ihjs  dominis  confenticniibus  dcnegarc  li-    procciiat  etiam  in  fcudo  antiquQ ,  &  vltc- 
centiam  ahenandi ,  &  vti  lurc  przlationis   rius.vti  num.8.  Sc^.  Ibidcra  tamen  fub- 
in  fuapartc.vtitradunc  foan.  Andr.  &  laf.    dit  contrarium  tcnctc  Bald.  i»»  Auth.  StquM 
SO^sloci5iScTita<]uc\\.deretraS.confanguin.   ruinM.col.^.rtrf  luxtahoc  qujtro.Cod.  Defu- 
vbi  ahos  in  candem  (ententiam citat ,  liccc   trof  Eccltf  &i  m u^. i.S-Hoc qucque, col.fin.  de 
conttarlumtcnuciintCutlicIm.dcCun.       fucctfftud.  aliofqucibidcm  citatos.  Quam  7 
Albcric.  ac  ali;  in  Locis  quos  citat  Ronca-   limitandam  cenfct  quinque  modis.  Frimara 
gall. iii  l.Ejndtminprinc.  11um.7z.ff.  Deduob.    autem  opinioncm  1»  ftcunds  concluf  priiHip. 
7«»,vbi  iplc  fimplicitctillos  tcfctcndo  vidc-   pofitam,  quam  cflc  dicitmagiscommuncm 
tur tenercquod  vnuscx  dominis.ncn  poflTic   victfllm Iiroitandam,prim6  vt  non  proccdat 
Vti  iurc  prxlationis  fn  fua  parte  ,  fcd  opi-   quaiido  patcr  dcliquilTcc  contra  dominum, 
nioncs  poflcnt  concordari  ,  vtibidcm  pct  vtiidroultis  probat  AMm.  17.  quod  Hum,i'S. 
5RonalgaIl.  Scd  ficmphytcuta  pa<3:u$  ftie-   <^  ji^.  ampliandum  putat  non  folum  pro- 
rif  cumdomind  ,  ▼tpoflitcmphytcufim  vcl   ccdercin  icudo  nouo,  fcd  ctiam  antiquo,  ' 
fcudumquibufcumque  illc  vcllet  conccdc-   quodque  ptxiudicctctiamaljjs  agnatis  talis 
rc*  poterit  irrequifitodpminoalienarc,  vii   culpa  coniradominum .  Contiarium  vcr6 
undit  Sich^td.  iHdiH.leg  fin.boctit.num.il,    quod  indidind^  culpa  patris  pta:iudtccc 
^uod  magis  proccdcre  vidctur  in  cmphy-    fiho  in  ftudo  nouo  ,  fiuc  illa  culpa  rclpi- 
teufi  fifcah  vel Ecclenaflica ,  quia  vtiniim.   ciat  dominum,  aut  fcudalem  conucntio- 
feq .  fubdit  ,  legula  illa  gcneralis  fallit  in   ocm ,  fiue  non  ,  Tubdit  ibidem  Gabricl  nu- 
emphytcuta  filci  ,  vcl  Rcipublici .  idquc   mtroi^.rerf  Contrdrium,  tenuiflc  Glofl".  i» 
etiain  obiincre  fubiungitnumfroic^ii/io/rxfff,   (4p.t .  tn  rcrb.  yoc^buntur.  tn  §.  St  vdfdllm; 
iticirphytcuta Ecclcfiarum  ,  vt  iltc  vcnden-   titul.  fi  defeud.fuer.  tontrou.  8c  Glolf.  ift  Cdp.i. 
do.donando  vel  quocumquc  modo  alic-   de  fucceff .  ftud.  &  ibi  Bald.  tol.  j^n.  alij- 
n.indo  finc  confcnla  Ecclcfiz,  noncad.^t  a    queper  eum  cit.iri  ,  quod  cti.im  limitat  & 
fuo  iutc  ;  nam  cum  Ecclefia  aiquipatetut    ampliat  vnuumtToytgtfimo ,  &ftqq.  Tcrtia  % 
fifco  &  Rripublic.r  ,  pcr/.)^».  &  ibi  notat.   veto  concltiiio  principalis  cft  (  vti  tradic 
/wp.  «/f /itrfl/!        habcbit  idcm  iuris  con-   idcm  Gabr.  diR.  uincluf  mmero  44.)  iii 
tta  ccuium  crophytcutam  ;  quod  t.imcn   cmphvreuh  nouarcceptapro  fc  &  ft'ijv,  pa- 
Baldushicniodctati  vidctur ,  vt  proccdat  fi  ttcm  pixiudicatc  poflc  filijs  /iiis  dc  illa 
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di/poncndo  in  vica,vclraortc  in  fauoicm  v- 
niusfili),  ali]s  pcnitus  cxcluHs.  Cuius  ra- 
ntcn  contrarium  tcnuilFc  retcrt  Banh.w  l  lu- 
rijiurandi.  V  Si  liberi.  co/.  t.ff.  De  oftr.  libert. 
tlioCc^uC  d.num.vnf.  Centriiriumy  citatos-Fro 
cuius  conciliatione  ponit  ntma.j\^.& j^j^- 
dilhndioncsqua(dam,vt  fcilicct  priiiuopi- 
nio  proccdat,x]uando  cmphyicuhs  fuit  cm- 
pta  vtflquxhta  cx  tc  patns.  Sccunda  quah- 
do  bcncHcio  concedcntis  tanrum.  Dcindc 
vtqiundopatcrfiiit  primus*qui  recrpit  pof- 
9  litprxiudicarc,  alias  (ccDs.Pro  quarum  opi- 
ntonum  rcilri^ianeponitlimitationcs  non- 
nullasquas  Curiolus  Le^oribidcm  vidcrc 

jQpotciu-  Qi}andoauicm  rcsincmphytCDllm 
vclFcudum  tueritconctfla  vfquc  in  tertiam 
geff^rationcm.dubitati  hic  foict  an  periona 
lilius  cuicA  Fad>a  concdlio  cenfcatur  inclu- 
diin  prima  gcncratione,  vcl  anprimagc- 
ncrario  incipiac  i  perrona  dcrcendcntium; 
nam  opinionem  illam  quod  pcrfona  iHius 
cui  f  (l  tada  conccfllo  comprzhcndatur  in 
prima  ^encraiione  >  vidcnturtenereSpecuI. 
m  titul.dilou.  mum 4liqUA.vcrf.  i  yo.Barth. 
tonfil.intip  .  Comcfft  alicut  Empbjteujis ,  alijqi 
cicati  a  D.Gabr.  comluf.^.dtuir.mpkjft.  Con- 
trariam  ver6  paricm  tenuic  Bald.  in  dddtt. 
di  Sptiui  in  d.  titul.  celum.  4.  vcrf  Item  in  ttr- 
inm gtntrdttentm ,  &  alij  reccnfiti  ab  eodcm 
Domino  Gabr-  d.  tencluf.j^.  num,  t.rtrf.  Cen- 
traxmm      p*rttm\  vbi  ponic  vtriuique  opi« 

ii  nionis Hmitationes.  Cum  aucemin  aiicna- 
tionc  fcicmphyteuticz  (bluendam  hc  lau- 
decnium  domino  djre^lo.  hic  concroucrti 
folctan  id  imclligendum  fic  de  alicnatiotie 
quacumque  rei  emphytcuticjc  ,  &:  quota, 
cettum  cil  illud  iolucndum  cflc  proptcr  no- 
aam  inuenicuram  ,  quz  i  domino  conccdi- 
tur ,  &:  fic  vidctur  Iaudemium,hoc  cft,quin- 
quagclimam  partcmpiclij ,  pro  quo  rcs  ipfa 
ahcnatur,  cxolucndamcne,  nifi  aliudinrec 
parres  conucncura  fuerit  in  CoacciTionc, 

'  non  folum  de  rcbus  venditis  aut  pctmnta- 
tis,  lcdctiam  donatii  ,  fecundum  commu- 
ncm  opinioncra  Dodlorum  ,  vti  refpondit 
lul.  Clar.  rtttpt.  ftnttnt.ttb.^,  ^.Emphjttafu, 
<{utfi.i^.  cxccptodcfimdisvel  rcbusin  do- 
temdatis,  fecundum  Crauect.  tonfil.ii^. 
num.6.  Bait  etiam  non  dcbcc  foluiiaade- 
tniumi  filijs  de  hzreditacc  pattis,  quianon 
cfl  noua acquintio,  vti  tradit  Baid.  in  c.Qutm 
inEalifutrum  num.l6.  dtcenjlitut.  Dcc.  (onfil. 
44.  f  •  num.^.  Sc  in  Autb.Prttert4.num.io.Cei. 

II  Vnde  vir  &  vxer.  Illudtamcn  quod  di<5bira 
eftdc  fundo  cmphytcutico  in  dotcm  daco» 
intclligcndum  cft,  vcpcr  Craurtt-  prttit.Uee 
num.y.  quando  patcr  non  habcc alia  bonade 
quibus  poffec  filiam  dotarc  ;  namlialiaha- 
beret.tunc  non  poflct  iine  domini  confcnfu 

13  iftadi'io  hcri.  Locoautcm  przdidlz  quin- 
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quagefimzpto  teudoEcclcfi^laudc:: 
foliicndaeiircxta  p.us  vcri  prccij,  (cll  .^.1.1 
Rinunald.  iunior.  (fw/x/.jS.  &  fcicndum  ac 
notandum  efl  quod  laudcmium  non  folua.> 
tutab  emphyteutx,comptf  hcnfo  in  conrra- 
<flu,  &c  qui  vigorc  conttadus  cit  •  '  ■"  i/im 
con('cquitut,vci  cradicCabr.Eugi  i^.t^ 
»»«•5.  Sccenfil.tji.  quitenetibidcm  dcbcic 
laudcmium  lolui  ab  cmphytcuta ,  qui  diui- 
fionis  titulojtcm  totam  conlccutus  cft,qua- 
doad  cam  icm  iurcaccrcfccndi ,  vcl  vi  con- 
tiadbus  vcnitc  non  pofTcc ,  &pro  clara  illius 
rcfolutionc diftinguittres  cafus,quo$ vidc- 
re  Uccbitapudcura.  Quodauccdiximas  dc 
datis  in  doicm  non  dcbcri  laudemiutn  in 
cafu  dc  quo  fupti,  ad  hoc,  &  an  non  dcbea- 
turgencralitcr  dc  datisin  dotcm  ,  vidcndi 
funtChairuMnr0fnmrnr.  incenfuet.  Burgund. 
tit.  de  mtinfmerttt,<i.i  o.n.^j.  Bocr.  in  tenfutt» 
Btturic.  tit.  dt  confuttud  ftuder.%.xo .  Sc  Guid. 
P2p.dtcif..{i.nu.2.  vbi  alios  ctiam  cafus  cnu- 
raerat  ex  quibus  non  dcbcrur  iaudcmiura 
domtno,&  idera  Guid.  Pap.yin^K/.^C^.afle- 
rit  laudcajum  non  dcberi  dc  rcimffionc,  vcl 
ccflioncinccr  focios  fadba,  alicgandoad  boc 
Barrhol.  in  l.Siut.circjfin.ff.DtcenitS  furtt,  Sc 
ficin  I  vlt.  bectit.  przibibitur  emphytcUiz,  i<> 
quaforma  cmphyccuitm  luam  aiicnaredc- 
bcat,  vidclicct  conlcncicncedomino,  przdi- 
dlaquc  ci  conditioiic  prctij  oblati  ab  aho, 
vc  fi  veiir  habcac  fibi  przlanonis noraine,  fc 
pcr  honoris  przrogattuam  quod  vrnalc  cfl. 
icinfupcrdominuscoram  publicii  pcrfoni» 
dcclarcc  fc  confcntirc  alienacioni ,  catus 
confenfus  intuitu  quinqu3gc£mara  prccii, 
vci  zftiraacionis  loci,  qui  ad  nouura  cmphy- 
tcucara  cransfcnur,  przhnh  y  ficpaucis  Im- 
pcrator ,  cclcbri  Tcxtu  d.l.jin.  i  quo  du^ara 
cfIclaudemiorum,(cu  rcieniorum,  vt  loqui- 
rour.origincmcdiflcrit.  Inilli$  lamcntaxan- 
dis  ac  iolucndis  non  agitur  fumrao  iure  a 
cenfuali  bus  fcudaiibufvc  parronis  >  cura  finc 
lucratiua  &c  odiofa,vti  ait  Moltn.4^  4rr.  109 . 
tenftttt.Aurtli4.Sc  iaritis  ad  cenfutt.  ?fnf.%j.x. 
^  §  .57.  vbi  quaplurima  de  varijs  ciufccmo- 
di  iuribus  quzgalUc^  dicunrur  let.&ventts^ 
qutntt  &rt/juints,venterolts&  rtutntent ,  diat- 
quc  ibidcm  conftitutioncm  huius  /-jfn.vc  ar- 
clietypum.  Scicndura  autcmeftprimopfo  jj 
cognirione  huius  raateiiz  iauderaia  non  cilc 
coputanda  prctio,  ncc  partc  prctij  faccrc  cu 
de  refcindcnda  vcnditionc  agitur/ccundtim 
ChopinJif*.  i.^tMr.v4ii(/.;fM.c.4.«tX.  Dcindo 
ca  non  debctiUcet  vniu  hzredumdccatceri 
infolucura  rcditus  quofdam  annaoi  ciuilc« 
quihzteditatis  non  fint,fldzquadaspotrio> 
ncs  hzrcdiiatias,vt  ide  Chop.  ttadic.Mi.(^ 
II.8.  Inczicris  vcr6  fcribicMoUn.  ^icnjatf» 
P4ri/'.§.i).G/.j.ff.  10.  &  II.  laudemta dcbcti 
DominoccnfuaU,iuraquefcudAlupacrono  t^ 
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tifudali  cx  nmplict  vcnditionc  ,  vti  etiam 
iudicatum  fuit  in  caufa  amphflimi  Domini 
Przfidis  NaniurccnlisdeProft,  contra  Lo- 
cumtcncntcm  in  Curia  Fcudali  ciuitatis 
Mcchlmicnfis.Sccus  vcrd  c(Ic  in  vcndirionc 
condirionali  vcl  in  dicm ,  vii  tradidit  Moi- 
nac>  *d  tit.  quando  Itc  db  mft.  difud.  Vcruro 
autcmin  tctradlu  gcntilitio  dcbcantur  lau- 
dcmiaquxtit  Tiraqu.  $.29.  G/#j(f.i.  inprm. 
de  rttr,  Sc  ibi  docct  non  dcbcri,  nc  quidcm 
dciurc  communi,  quia  iftud  fit  cxncccni- 
tact  ptimi  contradus ,  &  inuito  cmptorct 
quod  ctiam  ait  fciuandum  in  vcnditionc 
cum  padto  dc  rcucndcndo,  vcl  ctlm  paSo 
Icgifcommidorix,  auc  addidionis  in  dictn 
doncc  vcnditiopura ac irrefolubilis  mancat, 
vti  ronant  ipfiHima  vciba  ipfiusauthoris.dc 
ita  ctiam  didum  6c  iudicatum  fuit  in  caufa 
didi  Domini  de  Proil  contra  prxallcgatum 
Locumtcncntetn.  Quantum  vcr6adpa£la 
rcucnditionis  cttctaquc  refolutoria  diuer- 
fum  idexvarijs  rcgni  confuctudinibus  rc- 
folucndum  ccnfct  idem  Tiraqu.  alixcnim 
ftacuunc  non  dcbcri  laudcmia  vbi  facultas 
cftrcdimcndi  in  hoUcnnium  ,  fccusfivltra 
noucnnium,  vti  (unt  Turon.  Audcnf  Cx- 
noman-  Dlcfenf  Alix  cum  vcl  vltra  fblum 
bicnnium,cuiufmodi  cflMclodun  .  Quin- 
-  imo  ctiamcontradlu  qui  conualcfcit  ab  ini- 
tio,pofteaquc  difloluitur  vcl  rcfcinditur,pu* 
tai  dcberi  laudcmia  ek  ptima  vcnditionC 
lanquam  pura  ,  fcd  non  cx  reucnditione 
t|  tanquam  fcquda  {itfotis  contradus.Dcbcn- 
turquoqucinqaic,  Ci  difccdatura  vcnditio' 
ne  £c  padto  quod  cx  intcniallo  appofitum 
fuit,  nec  aliud  luris  cdc  fubdit ,  fi  fincco  pa- 
£to.  Vnde  iicri  docec  vc  tam  ex  vcnditione, 
quim  ex  ccucnditione  folucndafint  dupli- 
cia  Ia«dcmia,i.tf.j;/0/a*  mma^^.yi^&j.di 
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retr.ctnutnt,  quibus  iocij  id  ipfum  multis  ^  + 
cgit,&  probauit.Chopin.  verd  d.iibr.tjt  tur, 
And.titul.de  turt(dt{l..indcgoni.(4p.^.ntmier.ix. 
dicit,  cmptionc  iudicio  refoluta  non  debcri 
laudcmia,  &  foluta  icpeti  •  qtiodcciara  pro- 
bat  Anthon.  Fab.  4d  l.i.C.  qtidtido  lic.sb  trrpt. 
difitd.ptr  l.quoti(s,^.vltim.ff  deftparat.Sc  dittus 
f  jLb.Mll.vU.Ccommiin.dtltg.  Vbi  cgo  quo-*^ 
quc  plura  ad  hanc  matcriam  fpetlantia  tta,- 
didi;  &  quod  regulariter  onus  quintiprctif 
Ipedet  ad  vcnditotcm  ,  vidclicct  in  vendt- 
cione  frudi,led  in  vendicionc  prxdij  cenfua- 
Hs  rcgularitcr  fpedatc  adcmptotcm,  ficuc 
&Iaudcmia  ,  gabeltas  Sc  id  gcncris  onera» 
tcfte  Molin.  tidcanfutt.?mf.^.ix.mim.6.(T  7. 
«c rir«(.i.$.55.j/0/.i.Btmifr.i.£tidc6  vcndito  %$ 
feudo  pcr  dccrctum  in  cauiam  iudicati, 
quintum  prctij  dcdudlum  fiiiflcdc  pcctio, 
etiamfi  fcudum  cmptum  fuerit  certo  ptctio, 
vltta  omnia onerareaiia,  arrefto  intetpofito 
fupct  venditionc  Dominij  dc  Lamburat t  in 
fuprcraa  C  uria  McchUmenfi  7.  Scpterab. 
anno  159 1*  In  Attcfiaryct6onuslaudcmio-  27 
rum  pcttinet  ad  vcndicorcm  ,  /cd  in  cafun^ 
donacion  is  pcrcinct  ad  donatarium ,  vti  vi- 
dcrc  licuit  cx  fentcntia  lata  in  Conciho  Ar- 
tcfiz  anno  1^9 1.  in  cau/aDomitii  Nicolai 
de  Motnmorcncij  contra  Dominam  Lco- 
noram    dc    Mommorcncij  Comitiflam 
Hoochftratanam  ,  dc  auibus  latius  cgi  in 
ptxallcgatii  titulis.  Vi<fc  ad  prxdidla,  prx- 
tetcim,  ati  dcquandocmph^rteutaahenare 
ponit  meIioramcnta>Alban.ad  Baithol.  koc 
titul.ddLi.  Vinccnt. dc f tanch.  dtiif^:i.& 
^9.yia.libr.t.tommun.opini0.vocdb.tinphjttuid 
dlienMHs.  Mcnoch.  dtdrbttr.ltbr.i.ctnt.i.caf. 
jLio.Kovnzr\.finguiJ^7y  Fcrnand.Vafqu.  irt 
iJlufir,controu.n«uitbr- ^X4p,6j^.  Mcnocii.cvn- 
fiijoi.  Itbr.i. 
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Codicis  luftiniani  Imperatoris 
T  1  T  V  L  V  S  J. 

De  rponfalibus,  Sc  arrhis  Iponfalitijs  &.  proxcncticis. 


DECISIO  cxxiv. 

tVMHAHlA, 

I    Spoftftlicrum  ieftmtif. 

Z    Vnit  dUU.  quilmf^  verbit,  &  qumodot  & 

quofmodti  (OfHrabatuur. 
l    Et diJu>lHaHtur,&rtum.^.^  6,^.t!r9- 
7    IgfwrMtta  iurdmtfito  prohatur. 
10    ^4i$d» ffonfi  nomitit  veniat  vxtr  vtlntnf 

&ttum.  in.tz,  * 
if  /fi  mulur  imr*  imttum  luHui  fponfalui 

(omrAbtre pofitjitet  non  matrimtntuni} 
1 4  Leges  autUs  prohibentts certu  ptrfinii  matri- 

moms  lureutumiu  (orreHMtffe. 
'5  Sii*p^fondprobtifuntur  (otttrahert  mMtrh- 

fnomum. 

16  Cuiui  &  qualii  (onfenfut  &  ieltbtrdtt*  in 

fponfdtbm  rtquirdtur?  &nuiii.xt» 

1 7  Conftnfui  mutum  an  toitm  ttmpore  prtfiiri 

itbeat  ?  . 
1 9  Surdm  &  mum  i  nMurs ,  an  po^it  isntrd- 

beri  fponftdui  &  mttrimoHia  ^&  num  .lo. 
3 1  Quulii  ebrto  i4  totttrdbente  duendum  • 
An  Ji^M  mdtrwionifpromifio  obliget^  &  nii' 
mtr.iyis. 

15  SAltem  vt  fponfalia,  vel  promifio  ai ftdnium 

promifii.&num.i^. 
17  SponfaludanieJlmdMnvaleantquM  (ontrd- 

ilafueruni  fine  parotbo. 
a8  An  (landtflma  verba  de  prtfenti  inttr  pubt- 

rtsprolaU  bt^Hont  rim  fponfaltum  vt  obli- 

gent} 

Vtrum  fubarrbatio  annuli  fit  iniidumfuffi- 
(Untfpnfaltum  aut  mdtri?non^> 
50  An  iUm  parentts  rel  al^  abfentium  nomint 
promittunt  matrtmontum  non fint  fponfic 
lia} 

jr  MaximeqttMndtfubptena.' 

3  »  AhO/  pftna  tfponi  pofiit foluenda  ptrfrdngm- 

ttmfiiem.  ' 
3  }  tanum^  effi  iupU(tm. &  ««w.4  y« 
J4  EtaneddebtJttur. 
5^  Et foltttdreptti pofiif} 
36  j^ii  ii((ndum  de  pemd  firmdtd  ittrjmttir 
to  } 


37  An  ptena  interpofita  non  minuent  pdtrimi^ 
ntumftdcoiiftftensfolum  in  lucro  perdtndet 
dutiien.t(-jutrend0  tenutur  tnirt  mairimt- 
nium  fibi  miunaum  fub  panadmiftttnii  dt- 
fidtionii  rtllegati^ 

jS  An  peena  (otifilhns  in  luiro  non  d(qiureni9 
rttrabtns  a  tnatrimonio  v.tlide  apponi  pof- 
fn} 

39  JSonrtiidalegatoedmrr  ndquddi^ 
Qumfutt  qutmpunt  vxv^jin  .uutrt  dtbtr* 
dtconfilio  nominait? 

4<y  Conditunonnubtndi,an  &<^»ddquolVd'' 
Itdt. 

4 1  An  arrhd  in  coiitraau  fponfalium  dppeni pof- 
fint  amitttnid  per  frjitgtntem  fidefpoufaliu^ 

4I  DdHs  arrbdi  ptrdtt  eai  quas  dedtty  &  rtftttutre 
debet  tds  quas  acctpit  fi  ptr  eum  fiet  ipto  mt- 
nmadinipleatUT  mMtrimontum. 

43  fnrofiiurttdtt  matrtmonti  tontrahendi  irh 
xtruenirepofimt  fideiujforts  rtl  pignora? 

4  4  Vtrum  (cginJkj fitper  ludKmqui  dbfiiuth- 
gitinidtaufa.ea  trnfiert  retufat? 
jii qutm  pertiiltjnt  Arrbi.  fiuc  fer^uatur  ma- 
trmonium.fiut  non} 

47  Vtrum  vtoUnsfidtm  fponyUium  tkuiJt  riju- 

tutre  arrbas  reteptas  lum  p«n»  du^li  re( 
quadruplt  conuemtonalt^ 

48  Trouifionem  paternatn  ctrta  likertt ,  mMirit 

tft  effi(d(ia  quam  tutoris. 

49  Tattr  tutor  vtl  (onfdngutneus  putHd  dnpofiit 

accipert  ptcuniampro  (opulandd. 
jo  An  Troxeneta,  hoc  eft ,  iUi  quinupftds  cond^ 

iidnt  ,  petuniam  pro  copuLutdd  putUd  rtt 

fponfo  tkiinuenietiio  dcctpertpofiiraf 
51  lictt  dt  iurt  ctutli  patrii  rtquirdtur  confenfmi 
j.  it  ture  tdnieHCdHonico  fufficit  (ontrdkttt^^ 

tkm  (onfenfm. 

HV I V  s  libri  quiati  Tirulas  pnmui 
continuari  aDo£lonbus  commu* 
nitcr  (blct  ad  przccdcntem  Lbrum 
quarium.vfi  Molin.tradit  hoc  tit,turub4Mtt 
«luplidrcr.Primo  fccundura  Glofi,  hic  ,  qust 
breuiscd ,  Ccd  non  fatis  explicata ,  idcr^  lic 
eam  intclligendainedc  rubdic,quia  rupenus 

a^um 
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adum  eft  decomradibus  iuregcntinm,7el  dit.ltbr.4.pjtrerg.C4p  z.Ut  iiidc  qui  promiuc- 

«tiamiuicciuiliinirociudis,  pcrquosarca  bantur  didti (unt  fpon(u>  &  rponfajqusli 

rcs  ipfas  difponimus,  accipicndo  nomen  ici  altcn  promilli ,  qui  promutcbat  didhis  clt 

gcncraliter  pro  mobilibus  &  immobilibus,  (ponlor,  &  ipil"  contr.-idu.v  ("pcnraiia,  quia 

coiporalibus  &  incorporalibu$,/"olo  hominc  fponla  non  d  (c  ,  Icd  ab  alio  promittcbatuv, 

cxcepto.  lllx  cnim  rcs  pcrlonatum  non  func  &  luiic  nominis  raiioncm  tiadit  luvircon- 

hadlcnus  dcdudli  in  contradtus,  idconunc  fultus  iw/.i.dr  i.ff.drfpsnful.  &  Ifponfn}.  f  de 

cftagcncJim.qudmodo  perfonadebcar  pcr-  vcrb  ftgnific.  ijumuntur  aiucm  fpon(r.lia  tii- 

fonjCjVti  fit  pcr  fponfalia  &  matrimonia ,  Hc  plicucr,prius  pro  futari  matrimcnij  promit-  / 

hocrefpcdlu,  dicunturcontradlus  ifti  matti-  lione  ,  Iccundo  pro  niatnmonio  non  coi>- 

moniales  perfonalc,  quia  marcria  cotumi  fitmrn.ito  ,  ac  proindc  fponia/ic  appcll.uuc 

cft  perfona ,  licuc  marcria  tcliquorum  con-  nujpt  i  altcri  pcr  vctba  dc  pra-fcnti ,  nonduni 

tradluumfuit  rcs,  indcctiamcft  quod  crror  cogiiita,  in  c.ttrtiolocodeprsfufnpt.&c  iap.z-& 

circarcm,  quz dcdudlacft  in  contradlum,  fin.dtfp0nf4l.duor.  vti  etiam  Mitth/ct  t.cuin 

viiiatipfum  contradumjac  proinde  Impera-  tfftt  dtfponfM 4. Tcxub  vcto  dicuntur  fponlalia 

,toradluru$dc  mattimonio  vcl  nuptiis,  pix-  muneraqua:  a  fponlo  fponfE  dabantur /.  1.  . 

inittitantcacomra<ftumlponfalium,cumil-  Cfinupt.  tx  rtjcnpt.  &  ita  ctiam  vfurpatur  ' 

k  (int  plerumquc  ptx-ambuh  marrimonij  l.rig  t.it.dumdxciW.nonhAbttKtxfponfiiim 

fatuii,vtidicunt  communitcr  Canon  j«rB6.  ntct^c.^^A  prinu  /ignificatio  proprior&  hc- 

txtr-toi.  vti  videre  liccbitpcr  dcfinitioncm  qucntiorcft,  quu  Iponlas  ptopric  intcUi- 

iofri  fubdcndam.  Alij  vcr6  vti  Azo.Cyn.  &  gimus  quas  dc  futuio  appcllamus ,  fccun- 

pIcrumqueDodtorcs  alitcrcontinuant.  lic  dum  Anthon.rot.i/fj^o»/4/.«MfM.4.. &ibi  Pa- 

dicentcs:  Supri  1» /jiir.+,  adum  cftde  con-  norm.wwwr.j.Alcx.dcNcuowKMjfr.^.  Fclin. 

tradibusfocictati-S  qui  plctumqueineuntur  nurH.^,verf  tttm  4duerttyCoaAc./^.diirttil.p.  t . 

per  nonnullos ,  commodioris  vfusautqux-  C4^.i. num. 4. Nam  Iponfam  de  pizfcnti  iurif- 

ftusgratiA  ,nunc  veroagendumeftdc  focic-  penti  vocant  vxorem  poft  nuptialcm  bcne- 

tatc  qu2pcr  mattimoniiJm  conirahitur  in-  di<5lioncm  ,  fencarnis  copulam-,  antcavci6 

tcr  maritum  &vxorera,&  quiapr^ambulum  eam  nonappcllant  vxorcm,autcon<ugatam, 

Iftius  contradius  func  fponfalia  ,  idco  dc  his  fcd  folum  iponlam  de  ^tx(cx\u,c*p  tx  pubUc» 

prius  quim  dc  matrimonio  .igitur ,  quam  dtctnuerf.  conut^.  ciu(que  ratiocllc  vidctur» 

pulchram  c(Ic,idem  Molin.  &c  Sichard.  hic  quia  qd^danmiodoadhuc  cil  promiHa ,  re- 

dicunt.fumptam  cx  l.aduerfKS  infr.de crimtn<  fpcftucffcctusraitrimonij,  vtittadicPanor. 

txpil.  kttrtd-  vbivxordiciturfocia  domus  di-  c*p.tertio  loct  dt  prtfumpt.  &c  Couarr.  alios 

uiniatquchumaniiutis,  quod  idcin  ctiam  rcfcrens  i« j.wmw. 4. Pcrquiautcmver- 

vidcmusin  l,i  .ff.dtrit.nuptur.  dumilliclu-  bailla  conrrahantur  fponfilia,  &  pcr  qUiC 

rifconf  nuptias  dcfinit,  diccndo:  Huptias  effc  matrimonium,  tradic  latc  Rcucr,  1'r.Thom. 

mdrit  & famntconfortium ,  dtuinintquehumA-  S.inche'z  w  traSdtufuo  dt  tmitrimon.  /itr.i.  dt 

ni  iuris  communtcatmem  babem,  id  t^.locieta-  fponfal.  dtfputdt.  1 8.  vbi  doiJtc  &  latc  tra<!^ac 

tcm,  quxfocietas,  ideft,  xqual^  omnium  quotupliciter  pofttnt  formari  verba  matti- 

fortunavum,omniumcommodotum5c  in-  moniumvel  fponfalia  conftitucntia,  &  dc 

commodorum  communicatio,  a  veteribus  quibusdubiumclTcc  an  conftiCiiant  fponla- 

pulchrccftindicata:  Illisenimfolcmne  fuir,  lia,  vcl  matrimonium,vti  ibidem  nutner.^  & 

cum  fponfjs  deducerent  in  domum  noui  y<<j^,Eandem  ctiam  matcriara  tradlat  Dom. 
mariti,diccrc,vti Plutarchus  tradir,  Coniux  Pctr.dc  Lcdcfma  infuotrallat.dtmAtrimoH. 
fcilicet  matito :  Vbt  tu  erisCaius  ,  e^otre  CdU>  Verba  autcm  quibus  pofTuncmatrimoniura 
quafi  diccfc  vellct.fic  me  adiungo  nbi,  vt  in  vcl  (ponlalia  contrahi  funt  quintuplicia; 
quacumquc  domo  tu  vcrfctis ,  &  qualis  tc  quxdfam  funr  de  prxfcnti  vcl  de  nituco 
vitx conditio  mancat,  vi  cadera  mc  quoquc  quoad  fcnfum  &  fignificarionem,  vt,  Acdpta 
tanquam  fociam  vitx  tui  mancac .  Sunt  au-  vcl  acctpiam  tt  in  mtam:  alia  quoad  fonum  Sc 
.  tem  fponfali*  { vti  dicic  /•  l  .ff.hoc4it.)  &mutu4  fignificationcm  dc  pixfcnti,  fcd  proptcr  ali- 
rtprowijiio  ftiturarum  nuptiarum ,  vri  ea  ctiam  quod  adiunftum  fiunt  dc  futuro,  vt,  Actipi» 
ficdcfiniuic  Ponrifcx  Nicolaus  tnc.nojlrattt  ttmcrafltnHm:  aliadc  futuroquoadlonura, 
^o.quaft.  f.  &  dicuntur  fponfaha  a  (pon-  fed  de  prxfcnti  propter  aliquod  adiundum, 
dendo,  cuius  dupYx  ratio  cflc  videtur,qua-  Tt,  txnunctt  babtboin  meam:  acdcniquc  aiii 
rum  primacft,  quiafpondere  &  fponre  pro-  ftmtdubiaqucm  fcnfumcfticiant,vt,  Vtlott 
rnitterc>  qux  ("pontanea  promiflio ,  maximc  babere  in  vxorem,  vel  effe  meam:  quibus  onini- 
ki  hoc  conttaftu  rcquiritur ;  (ccunda  autcm  bus  vctbis  bifariam  contrahi  potcft:  Allir- 
, ,  cft,quia  antiquis  mos  cr.it,vc  puclla  nuptura  roariu^  fcilicec  vel  ncgariuc.  l>c  aflirmariuis 
i  pacre  vel  rutore  vel  amicis  promittetctur  traflat  idcm  Sanchczi/.i/i/^KMf.iS.&dcnc- 
tiro,vricx  Aul.GclI./ii.4.  Mp.4,.  dcducic  AI-   g^nuh\isdifput4t,\9.i.  Itbr.i.  Etillafpon(ali» 

aliquando 


^6%        PAULi  GHR 

aliqitaiijoetiam  conttafanntiirpervexbaide 

przfcnti clandcdinc  prolauit  qtamiUS  iuxta 

Tndcntinum  Conciluim  non  conftituant 
&uiiunonium,  iccudum  quoidam,  vci  idcm 
Dom.  Sanchcz  ctadir  difpm4t,t9JM-mm,t. 
&  x,Qii\  m  u  is  etdm  Mum.&  fiq.  inbdat  con- 
trariam  lcntcntiam  ,  fcilicct  qu6d  cadcm 
Tctbanonobligcnt  Ttrponfalia,  cxplicando 
•tdf. vffir. 4t  J^mfa. m^b.  m  6.  &quando 
nftus  non  valcns  vrgcritur,valeat  co  modo 
quo  valcrc  potcd,  &  ita  rxpifltm^  fccuduro 
priorem  fententiam  iudicatum  mcmini  it 
Reucrcndif  DD.  OfHcialibus  Rcuercnd.  ac 
Illuftrif  Domini  Archicpifcopi  Mechlmicn- 
lis ,  ob  id  quod  Coiiaiium  Tiidendnum, 
quamuis  matrimotiiiim  clandeftinum  po- 
bcniA'dedaret  ndvalere  vtmatiimoDium, 
non  tamen  irritauii  id  ipfum  tamquam  fpo- 
faiia  cJandeitina ,  &  lic  tanquam  ijipnlalia 
valcre  pofie  ,  vii  idipfum  confirmV  tdcm 
Sanchczijj^^.z I •  numtr.z.& Conira- 
hunrur  quoque  fponlalia  aliquando  cum 
iignis  veiboium  viccs  lupplcntibus,maxim^ 
acccdente  conrucnidine  loci .  vel  przhabito 
tr:.c''  'u  inter  aniicos  dc  matrinionio  con- 
trahcndo  ,  ii  quando  fponlus  arihas  vel  io- 
tajia,  nibil  aliud  exprimcns,  mirtir,  &  il!a 
iponlaacccptat;  namhoc  eft  fuflicicns  fi- 
gnum  mutux  promiflionis,  quandofponfs 
•  dc  tradatu  conllitit,  fccundum  gUff.i.tU4.dt 
,  fponftl.  i»  Mrl,VKr&«,alti£qae  etiam  aftdist  de 
quibiisidemS«nchcz^i/piir4(f.ai.^ /«</>/.  Is 
vcr6qui  contraxit  fponialia  ,  cogcndus  cft 
petiudiccm  ieruare  Hdcm  fponfaiuim ,  nift 
'doceat  id  ipfam  icoilare  Icgitima  cx  cauia, 
vtitradii  idem  Dora.Sanch.  difput.rr)  .nu.x. 
'j  &itafcpi(nmc  iudicatunt  in Tiibun.ili  Ar- 
ckiepilcopa^^  mDltisautem  es  caAlis  cadcm 
iponlalia  ^iiL lui  poftunt ,  vipoce fi ea  con« 
trada  fiierint  abimpubcre,vcl  per  partnres 
in  c  o  r  u  n  de  m  3  bfcn  tii»,ante  abicntis  acccpt  a- 
cioncm,vci  approbackMieis ,  vti  etiain  uufr* 
cat  Sichard.  mt  tit.mmh  ta.  idque  fitiotiiin- 
rerprerarionc.quia  ciiminterimpuberes  non 
puftic  cile  matriroonium ,  proptcr  dcfcdum 
«staiis,  f.jrfijfUiMMdni,  taBt,ititffn{dt.tm' 
pAtt.  id(f6-in$intctprctaiuriUavcrba  prx- 
fentia,  dim  non  poflint  inducerematrimo- 
ntum  de  prxfenti ,  ne  iini  otiofa  &  inuiilu, 
vtindncant  lalcem  rponfaMa  dcfbntro,  id 
eft.dum  funtfuturi  nubiles,(/ip.)5M.fx;.if^ie- 
fp9f^*t.impub.&caf.VHU.tod.ttt,tn6.  £t  idc6 
eadcro  fpontaliadiiroluuntur ,  (i  qoando  ad 
ctatempemeneiiiic,in  matrimonium  con* 
fcntirc  nolint .  Dcinde  fponfilia  intrr  impa- 
les  cduadadiiTuIui  poflunc,  vti  tradit  idcm 
Sanch.  d.lAr.  t dtfputa,  1 4.  tNniM'.i  •O'  3.  ac 
ctiam  quando  magnum  fcandalum.vel  ma* 
Jijs  cxiTus,  vcl  odium  inicr  ipfos  timetur, 
idcm  4Jijputm.i^,nm<r,y  Teni^paitium 


mntno  Cdnfenfu  dilTolat  poflant  ,Tti  Goin> 
manitei  tradonc  Dodoces ,  &  ctiam  didc 

Sanchez  d.hbr.i.difputat.')!.  Qj^iattootdinis 
fuiccptionc,  iccundum  cundcm  dtfpuiat.j^j* 
mmitr,4*8cd^fmM.4.6,  iiniMr.7.t)irimatttar  4> 
quoque  pcr  poftcriora  copula  (ubfecuti 
cumcadcm  pofteriori      per  macumoniurri 
validum,y  ti  idcip  Sanch.  ctadit  il^tai.^Z. 
&feqq.  Reliquos  autcm  modos  quibus  fpo- 
falia  diiiiruntur  vd  difloluuntur  latiffim^ 
ibidem  tiadtat  Sanch.  dtfputat.  ^x.& ftqq. 
quosvidcre  licebit,  vti  ob  fonricationcm, 
fubfequentem ,  oc  ctiam  piarcedeniem ,  1  ■ 
fponfo  tcmpoie  fpon(.iliurum  ignoratam, 
vti  tradii  Ludou.  Molm.i  dttontrtUi.  qu.i-jz. 
'  &Hcnr.HenricquezfNj!fnr.rbw/i|f.  mtfdi.&. 
1 1  dt  nutrimon.tap.  1 4  numtr  S.  per  l^.CM 
fpinfjl.M^ix c  deiif.ffiz .  Vtruniauttm  proptcr  S 
iupciuciiicntcm  paupctiaicir.  iponlaiiadti'* 
foittf  poffint  (aiis  controocrfiim  e(E,'in  quo 
aductfus  Panormit .  tap.qutmadmodum. 
extr.de  i«rrittr.vnacum  Couar.m  ^.p.i.iap.^. 
ania.^I.Ncgatiuam  partcm  tanqu.-.m  vciio- 
temlequcndamcxiftimo,  vtietii^m  quando  ' 
pcft  ronrrada  fpoyLiia,  aliquod  nor.ibile 
inconueniens,  aur  noua  caufa  qux  a  ptinct- 
pio  exiftcns  impeditetea  contrahi.  fuperue* 
nit ,  pra:bct  iuftam  caulam  diftoluendiia/' 
lecinidu:-n  Hufticnl.  in  fi,ri.dt  turiiur.l^zuiT. 
I»  Manu.ti  up.r  i  num.i-j  Lcdc(t^\.iem4tTim.  i 
duh.t^.pojl  r^/ij.Hcnticquex lt«MirfW.Mr. 
tt,tap,\j^.inpn.  Ade^quodaileicntiftmi-  . 
niinc  piomilfurum  li  a  principio  rali»  canla 
Cxtmlict,  camquc  lciuilict,  in  veioquc  ioro 
adhibenda  fit  fioes,  prxfertiro  quanao  iuili- 
cio  nu]-J;iuis  viri  conrideratis  ncgotij  cit- 
cumftantiis,  veriiimilccftncquacjuam  feca- 
dem  proniillurumruiilc,  li  illud  ktuiiret  vd 
przcogi  t  aiTeriNauarr.  fit  Manua.c.i  8 .  num*?, 
&Sanch     tnairm.d.Uhr  t .  (itfput.6ynum.%. 
qttiaeaquxinanimoconiiftunr,  vtt  igno- 
iantia,enmboniinib'ns  innorefccre  non  po(l- 
ilntjtcftibasncqueuntprobari,  &  proinde 
partis  iuramcnto  ftandum  eft.Couar.  rartar. 
rtfolui.ltbr.  z .(ap .  1  o  •  num.  i .  Ioieph.Mafcaid. 
it  frtbatjm.  t  .CMC/.45  .Miai.48.  &  ttnd.  94. 
R«m<r.5.&Sandi44iaiiNr.<.  E^nUqae  fpon*  9 
fUia  ettam  lurata  fofuuntur  per  roatrimo- 
nium  cumalia  poftca  contrad^tun,  vcitradic 
5icbaid.la<.x.l«(  ii»4MnM.i4.d-  feqq.9clmi&^ 
Sanch.  d.libr.x.  tbfput.  vrieciam  ob  altcrias 
fponlt  abfcntiam  m  longinquum  profcdti 
ablquc    alcciius  Ucentia  did^  libr.  prim».  ^ 
Sanch .  4/1/^.54.  Quando  vcio  ob  at* 
tcrius  fornicationem,notabilcm  fccditatcm^ 
morbumcontaj^iofum,  aliuduemalum  la- 
pcruenicns  alccn  fpon(b,  dilToIui  po/Eor» 
tradit  idem  Sanch.ii^ar.57i.plurcfque  cao- 
(zs  fubftijq.dtfputat.  deducit  acrefoluir ,  qua$ 
ibidcm  videte  iiccbic ,  cum  caiticm  ilhc  tn 

ncanqu»  * 
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■   Ttiatnqae  |)artehi  «SiTpdtec      rtrofiiat.  fwp/.potetircrae^hici«aihiielftifijttimbd« 

tb  Sponfk  aiitcm  hotnine  pri&s  cltziinus  Ycni-  nc  contrahcrc  tpon&lta,  iicund^ni  d.l  fdtt.  . 

*     rc  propri^  cam  ijnjJm  dc  filtuto  appcllamus,  ^.fin  f.de  hu  <j«;  not.  infam.         in  Cponrali- 
icd  ^itilpeiiti  alic|uando  (ponCua  deprz-  -busccllacradoprobibiiioni&qu^efircniinis 

IcdH  » vooiit  vxotem  poft  haptialetn  faeoe-  tommntiof  Vti  ttadic  Sichard.  mriA.  hwtiti 

4i^ionem»canui4^ueicopuIam,&a]iquando  Mm  i^. &ita alitbcenfuinc  in(cl]cxt fiipte^  . 

Ctiam  in  iurc  fponfa  dc  fiituro  appcl]atur  Wam  Curiam.Nuncautcm  dc  iiuc  Cnnoni- 

\xotyytinc.luutnitdt^f»l»ihi:quunpf4(en'  co  orones  lcgcs  ciuilcs  prohibcntcs  ccuts 

kmx  tffimfu^t  «tftiflrfv  tti  gloiT.  ibidem  itth.  pcrfonis  mattimonta Yidennit  coric&r «  io* 

'tinumx,ii.  umilitcr  in  (acris  quandoquc  lit-  cundilm  Abbat.Panorm.  iiiMf.  i  .txt-tti.  de  ' 

tcris  codcmmodt)  vfurpatur^  vt  Gtntfi^t  quo  latiu^aijctur  fuhttt.z.  vljidifcutitur  an 

vbi  lacob  dixic  a^i  Laban  :  D4  m\bi  yxmtn  isticuius  pcc ius  canonicum  coctcdlus  fic,  &C 

%um ;  qdtetamen  tafittim  ci  cratpromiffiu  tti  kget  cttttles  difpontntes  circa  fnbiba- 

Aliqii^ndo  ctiam  fponfus  &  fponfa  dc  prsc-  tiam  roattimonij,vci  prohibcntcs  cercas  pcr-  . 

fcnti  qui  nondum  mattimunium  conlura-  ionascomrahcre,corrcdl«&inualidj  (Inr. 

.   marunt,  vocantur  vir  &c  vxox,cMp.emHifRtx,  Cikta  hic  pro  rcgula  communiicr  iUtuatut 

i.tnm  iatimdtHrttJniiiitgfs.tc  c.  fmugium^  X7*  eos  <pn  maitnnonium  contraheic  pcj  ifunt, 

nutfl.x.  !den  quotics  dc  (ponfismcntio  6c-  contrahcrc  ctiam  poflc  (ponlalia  j  fcicndura 

corric,intclligcndumidvcnicde.fponiis  dfc  eH  factamcntum  nruKiiroonij  quod  aoie 

futuro»  nifiaiiud  fuadeacchmmulusacfie-  Concilittm Tridentitium celcbrari  foictabf 

4|neDt  loqnendi  ifoit  &  cins  intentio  qui  que  Saoecdotis  prcfencia ,  n6n  poiTe  con- 

lcgcm  condidit  auc  contradlitm  vd  tcfta-  trahcrc  impubcic ,  n  c ntr  c ipti,  Monachi . 

oientum  fccic,  vti  tiadit  Couar.  <i.r«p.i.4.  profeiri,&quibuslubcilimpedimcntumdi-' 

dicrtt(ti.p.i.infn.  S(  idemdioendom  eftds  timcns  dcquibusD.Oofn.Sanchez  mffid- 

fiaCttto  loquente  de  vxore>  Vt noh  inteliiga-  fuo  trailat.  dtm*trtm.  UhrJifputat.  In  cohcca'  tS 

tut  dc  Iponfa,  &  ih  loqucntc  dc  fponfa,  vt  hcndo  matrimonio  authoritas  curatorum 

Sion  intelligatordevzote,vtinocaiicMrHiif.  Teladiniunanon  videcuceflcneccflaiia  ,  fcd 

■iifp(H^.Pt*poCmimir.6t  &ibt]nnoteiii  ianiAni  eoiifenljis  contrahencram  icquirt  ' 

&  tttci^iBW^^itmikr*  quodcameniotel-  iraditSichard.i»i./( />4tcr  4.  bH  tit.  hVxt.Kim* 

Jigendum  vcnit  cum  diftinfliohe  hac  ^  fi  Cffe  dicat  in  pupillo  fponlalia  contr.ihcntc, 

tnateua  eilodiofai  tonc  minime  coroprz-  ibidemmiflMra.^j.muiuuscnimcotiicnlus  _ 

liendi  fyim&m  de  fiicuctf;  vtpotd  Ci  ilatti<-'  .xxiiirdalientiatn  &cic,^irimoniiim  .Qui  an  f 7, 

eumconcioca^fiiiiamroari^aum^on  fitcce-^  -fimttleodem  ttm|>oi«  pcKiUti  debcat  con- 

.    ^lciepatn' vcl  marico  ,  fcd  ii  materia  fueric  troiiertiiur ;  (unt  rnim  q«i  affiimanr,<i  alij 

^noftbiiis  cotnprxhcndcictur  etiam  fpofa*  quineganc,  CYilluDantcs  laiis  cHc  quod  is 

fbtufo^oiniois ^wocis ,  fcnominemacit^  |iccftetnr  ab  irtrbqne ciroporn-eciam  moca 

iponfos,iecandam 'feituro  iMi.  ^onyFne  &  intercedcnte,  quam  pcobabiliorcm  cenicc 

ibi  Cyn.C.i^f  hiii.qu*^.Ktnhoti.^\xc.likj*  iancK.  fiAr.  t.it  matrim, ^tntdifput.  ix  vbi 

h^itut.m^itr.tit.  1  oMMmJi.&  9»  p^G1ck|C  h  luutc  materiaht  laiiffirod  ttadat ,  6c  di Aaiti.. 

'    l.jUir  1 6  •  /.   te^t  tifr.ia^vm.  mn  nfcd^  ipfaiifMiei»  cohfirmat  mdtis  antlbDriutibuiy^ 

vbiexeo  Tcxtuinfcrtur  iu8i6qu?s  dcvxore  hoctamen  addito  mod6  .nlrcio  non  ftarim' 

i  hon  rrahi  ad  fponfam.quiaodia  fuDt  ccfliiin-  confencicnte,  piiur  qui  contcnfciat  nun  rc*.. 

Bcnda,  &loquicui  ibiTcxtusdefponfid.dc  tocetconfcnium,  &ibidem  refpondec  af-'  ^ 

Sicnro»  &1KiifenCorecfam'Anchon.(3abtieI.  gumentispro  cohrrtria  (enrentia  ci-du£tiS' 

tem.i.  lihr.  1  i.  ttrb.  matTimonij MpptlUtitne,  &  Cuni  prominio  qi  x  nd  fpmfil.a  cc.nibtucit- 

SoziezLx  fmtit.dtUicdftmientesnitmer.i^*  da includat adum  intcllcdus otdinantis 

id  ipfumtenece,  duroaiuntinodioiisnomi*  deliberantis  ac  voluntatis  animumfc  oblt- 

oevxoiis  non  venire  fi>onfam,c&m  odia  fint  gandi  &  promittendi  habcntis,  difcucit  ptae* 
fcftringenda  ;  &:lic  fccus  vidcnturfentircin  didus  Dom.  Sanchcz  duo  ,  cun^duplici  ex 
&uorabilibus.licec  Jtiia.pefi  LcennHbial.iU^.  paccc  claudicare  poHit  illa promifiio  ne  ipo- 
defi:ndat  in  uuorabilibns  etiam  £dia  coniUtnatincmpc  dcndu  ant  delibera* 
Won  intelligi  fponfiim  de  furure,  referens  tionis,aut  propofiri  fc  obligandi  f^^promic- 
profeBald.  inifoUt.  §.qU(t virum.  ff.de hiiqui  tcndi,6c  difput4t.%.d.!ibr.i.  difci  flit  dc  deli- 
mt.tnfam.  Qiii  Bald.  tamen  ibidero ,  iaucc  berationis  dcfcdu,&:  rcquiriplcnain  dclibc- 
prxdi&c  iententix  prioti ,  prouc  ibis  lods*  raiionem  in  qoacamqueprocniflionc)  prt^ 
•dhucdicetut,vbitradeciitqoaadodicatuc  primafcntentiaponitibidem^^MMwr.^.  PrfO^ 
difpofitio  iauorsbilts  Sc  cuando  odiofa.    fccunda  vcr6  fcntcntia  eani  ron  rcquiritra- 

1 3  Mahf c  autem  poil  mottcra  viri qux  rotra   dic tmmtr.l,&j,Et ibidcm  ccnict cam  dcii- 

'wnnm  iudhis  roairimonium  conccaketend  be.iarioMin  fiiaiccie& cxigi,qux'in  matect^ 

|^oidllbbp#na,deqi»MU*«!(i'.dfi&BMii  ktlaliscdpcfiificeicCf  n  cohi^os 
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culpa  inorulis  >  &  ob  id  fi  quts  ift  aat  tlto  li.  Qntin luneR  fcntefltttin  aliquibns  mo».  15 

.    paffionis  iBoni  fnbifo  perdtos  fpon&lia  dislinuiandam  eflctradjt  nnmrr.  5.  ^> 

contrahcrct  ,tunc  f\  tanti  forctpafTio  quod  vtpotcfi  condifioncs  difparcs  tint,fj  foBmiDa 

iationi>  iudicium  ob(encb(aict,6c  dclibcra*  dcHorata  uoltca  cum  aiio  fornicctur ,  alufuc 

tionem  ad-pcccatum  momle  reqnifitam  excaufitdeqnibnsfiipnl.  SedaofiA^coor «tf 

nnpeditet.iponfalis  non  cflcntvalidadefe-  trahcns  nuttimoniuro  pcr vcfbadepicfemi 

ftu  dclibc  ationis ,  vti  idcmtiaciit  dnumer.  abu^uc  interno  confcnfu  tcneatur  vcr^  con- 

camquc  piubac  multis  auihontatibus  >  iic  traheic,  tuctat  idcmSancii.<f./i{).i.^i/fax.i  i. 

eam   cenier  tanqoam  veriofein  ieqven»  &  pro  ptima  opinione  fcilicei  non  teneii 

daro.modo  concurrat  lcgitima  actas ;  &  idc6  fide  contrahemcro  verd  coniencire,  probac 

ctiani  ibidcm  difcutir  an  iiiidus  &  muitu-'  a  nonnullis  fmnt,  A  num.^.  fubdit  8c  piobac 

natura  poilitcbutuhcic  lponfaIia?&  ccnfct  fccuiidjn^lcnicntiaa  t<ncri,cainqucTOOta- 

ibidemMMii.ia.eondemfiinteilcduropeiy  Ittcfr  &  regtilaritet  veriflimam  ^fle  fubdic* 

(picacem  habeac  »  ita  quod  llgni'  cdoccri  nt/is  5  quam  cxtcnditMMifr.<>. 7. d'' ii-.tiibus 

pofllt,  quid  fit  matrimonium,  &:  ilgnismdi-  modis,  vti  apud  cundtm  vidcrc  liccbif,  & 

carc  conlcnfum ,  validc contiahcic  iponla,-  dtjput.Jeqq.  iz.todcm  libr.i.  rgugicdilcuilii  »7 

^  lia  &  macrimoniom .  Deinde  an  etiam  qni  illam  qaaefttonem  lan.fponialu  dandeftina 

tationc  dcftituti  funt  vt  infani  &  mcntc  ca-  valcant.qux  fada  non  nicrunt  cotam  Paro- 

pti,  dcliberationcm  Ivibcic  valcanr,  vtpof-  cbo&itftibus,prffcitiman  licut  t  oncUium 

-    lint  vahde  contrahcre  fponfalia  &  matri*  Tudeniinum/^jf.z^  <i( m^mm  rip.t.initauit 

moniom»  &'  ilMdem  di^.iJ$f^aib.l.  nu.  >  5.  n  atrimonium  clandeftini)m,itaeriam  fpon- 

dicit  furiofiim  nihil  poiTc  factic.confcnfum  faiia  clandcn-na  irritauciit,vbi  licct  numtr.u 

libcruin  cxigcns ,  quale  petuni  fponfalia  &  dcducat  nunnuiia  atgurr  cnta  &  auihotita- 

matrimbnium,&idem  dicendum  dcmente  tesnegatiuam  iirmante},pofteatameniMi.t» 

capto*  cum  eiaifimiletur ,  intcUigendo  id  procontianaopinione,  iciiicet  qu6ddiai 

•  deeo  qui  (.mnino  rationis  vfu  dcftituitur,  contr.-da  valida  fint,o\iC'dt]uc  non  ncccfla- 

raaxiiuc  ctiaro  m  fuiiofo  vel  mcntc  capto,  liuni  lit  Ipc  ni.i]ia  cclcbtan  coiaoi  Parocho 

tk  quinongaudetdiliicidistntefualIis;ficidem'  ^teftibu^  i]u<in  plutimadedodttamatgU' 

quanicdeebrio ,  an  isncbrietatistempoie  meqta  quam  nuthocitates ,  qnibui  ptobac 

cc.nt.^ih.ir  n^.atriiT  onium ,  aut  fpoiilalia  .  ni-  Concdij  Tndcntini  annullationero  matri- 

hii  fac  aCjCiim  conieniu  libcro  &  dcbita  dc-  moni)  clandcftioi  non  cxtcndi  ad  iimilia 

liberarionc  careat ,  & non  obligari  illo  con-  Iponfalia.  eamque* fementiam  vltn  pisalle- 

tradu  cchfcnt  Couat.4Jk«iyMi.2.^  i.2.n«.9.  gato»ibidc0»oicitrcncreNauarr.  fa/rannt» 

&  Grcgm  Lop.  /.6.rif.2./»,4  .vtrb.el qut  fuijfry  tdti.tdp.z  <^  nutn.i^^x  &  Ubr.:.(cnfili«r.tn prtma 

SuoddiCtc  a  ncmme  ncgap ,  li  intcliigatuc  tdnto  ttt.dt  vot  lonjil  6'nhmer.l.6iiAr.^Jit-d€  • 

r  eo  qui  itt,ebtiua  eft .  quod  racionit  vfii  €nifiMgutmtdonfil.i.  mmtr  j»  In  fecundovet^ 

-orbatus  fit ,  &  ita  alias  fuii  ludicaium  in  cu-  todtnt  tu.dt  y»(jim^-l>9Mmer. ; .  &  bhr.j.tk.  dt 

iufd.i!n  caufa,  <)ui  fic  cbrins  conrraxcrat  r^picr  »#»/ii  ^.iwwfr.^.Vfr/l ^ .Azcucdo  liJr. 

iponfaha ,  in  tnbunali  Archicpilcopi  Me-  m<^ii4/.iir. t ./.. jwm.  •  o  &  Ikrthoiom  a  Lc- 

fft  chlinienfis*.  Anamem  fiifficiat  ad  fponlal^  6cim.it mstrmJMh.x^  tmid,6.9c  Gotier.M.i. 

'contrahenda  pcomifllo  cxtcma  BCtz ,  qua  qusn.{4$i9n.c.i)i.num.^.in  fin  &  ieiwMm.pmi 

alterutcr  velvtcrque  contrahens  carct  ani-  ^.»^.51.»«^.;  &fiH  vbi  concludii  mrM<r.  8.  | 

mo  vcc  promitiendi,  aui  ie  obligandi,  dif-  iia  cife ,  ac  iWpc  piadlicatum  fuiiTe  ,ac  id  ip- 

cudt  idtm Sanch.  i-lih.  i  .itffmtu»9*  6d  opi-  fnm  git uiflimos  tenere  laiifperitoa  nemtne 

nionemvcriorcmcflcdiciimrwrr.f.ncccilc  contr  a  diccntc,  &  proindc  ibidcm  mrmrr.;. 

fponfalia ,  ncc  cz  vi  ptomifllonis  obligare.  idcm  Sanch.  icfpondct  ad  argumcnta  pio 

"Scd  in  dubio  quando  non  cdftat  de  dctedlu  contraria opinione  deduda  &  fubdit 4i^^«t. 

vobntaiis,  &inteniionis>  veiicN-videtiir  ii.noncweulpamdanddbntconciabete 

opim'o  qund  in  promifUonc  mattimonij  tc-  marrimonia  num.i.  cuti  ca  non  fint  iute  no- 

*     neacuc,  & quod quiiibec ptxfurottor diccre  uoprohibita;  &proiDde  ftquentt  dtfpnt.i^ 

quodmcnte  habet,  vtiiubdriidem  rfN^,).  dumdifcutit  vtrum  notabih^  coonahea- 

mm.  I  I  &  >).di/;«<ii/^/<r.9.Scd  an  fi£la  illa  ciiun,veroaniinO|(ponfiilia,difpatitas,iUaic* 

proroinio,  licct  nonobliget  vt  fponfalia,vcl  ritct  ,  vcl  iuflam  irritandi  caufam  pt.xbcar, 

promifllo,  nonconftrinBaccosadllandum  quando  contrahcns  coniaiu  ciat  condf 

piomifltt,  rationefiauius,  &miurizillaix  tionisalteiiusivbi  licet  mrmir.t.dicat  veiam 

fidte  promittcndo  ,  egrcgtc  exarainauit  efle  iententiamvaletc.  pofteatamenmrm.^* 

idem  Dom.  Sanch.  <i<//»tt/4r.  10.  vbi  primi  fubditcx  dodhina  Domini  Gutticr.  ii^.t. 

pro rcibiutiooc  cms  quando  fub^ca  vic  qufft.  mhm  ^tifi.to. numtr.zy  paiicmpofle 

g^oem  dfdonuit ,  putat  opiM'oiiem  vetioc£  impcdiie  ipon£dia  filij  conttt  cins  Tolniit*< 

niectoiBmeiietmdiMeiefiibculptletlit*  ttti  inttt .  qntndo  pibbabiHccr  timetiic 

miliratt 
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*8  magnum  icandalam*  Dattdt  HfiiM.  *o»  dl!mlNMt.4.Idquc/pcctaleefleinparentibui 
jUrpmachancquxftionejni  an  aliqaaverba   rubifdtltt»ideni  mnr.7.  nam  naliircfpoa- 

przfentis  tcmporis  inrcr  puberes  prolara    dcjnr,  vticodcm  nww,  Hictr,  dcfidcrabitur 
clandeilin^tqux  conilicuunc  matrimonium    aliud  iignum  confcnlum  iiiccrnum  expii- 
dandeftinnm^rricnm  iain Condliuffl  Tri-  men9,vc  valeanr  lp6fah'a  vel  marnmonittffl» 
dentinum  habcanc  vim  ^nialium  ,  Scyt   quod probat  mutcis-QuanJo  vccdpwcntes  • 
taliaobli};cnc ,  (altcm  fiiuramcnto  firmcn-    pro  filijs  ablcntibus  vrl  infancibns  contta- 
lUCivbibcccnu/n.a.  pro piima (ententia de-    hunt,dilcullicibidcm  Sanch. gHi<//.}.anratil 
dttcat,obHgatc  vt  fponfaha  vigore  iuraroen*   Bt  poftei  illof  fatificaie  t  9c  veriorcm  e(fe 
ti,poikiianienwH»/£r.  3.  fubdic  fecundam    «aw  i^.non  raris  cflc,licetpr*cedcncfc  n  i  ^ 
fcnrcncinm  quam  aniplcdituridem  Author,    indicct  quamplurmios  contrariam  tcnii:irc  « 
aiTcrcns  naliam  prurius  parctc  obiigatio-    fcntcntiam,  &ob  idibidcin  cxplicacurab 
•   nero , quod eciam  probat Mni.4.  dum didc   toijt.vmcM4t^»l^M.mfub.tn6.  Siautem  l' 
idemcflcdiccndumlicci  iuramcnto  firmc-    promifTionialicni  racti,.i!icr,:'quc  fponriiium 
turj&iicctiam  tcncre  Guicicr.i^eiar^ifxaM  •    vcl  mactimonij  adijciacur  iicrna.ciuirituran  . 
fx.^ I .n.iiit&ftiiq.  vfqae din.} 7.& Azeued.    pcomicrens  immunis C t a  pccna  quando  ad- 
d.fifr<f-fit*l«'*>-Mrw-A^Tubiungcns  flMin5.il-    nibiia  fuflicientidiligentiaidaireqQineqal' 
lam  tamen  fcnrcntiam  intclligcndam  (  vti    uit,&  hcetidcmSanch.<i /it. .' .-fr/^-^j/f  .z  s.  p^o 
anceietiam  tradidi)mIiratioacdamniilUti   prima  lencenciit  ponat  iurc  comn.uni  non 
iniuftadeccptioneadhocrenerettir.Domi-   efteimmunemapaena, &:ii«m.i.  &num.t* 
nns  tBmenZypanisiff/M»  me  Vonuf  no.Ub.4-    fubdacledldam leiitenciam  diftingnentema 
itff mfdL HU.t . tnfi.  tradit  quod  ii  poftmodu    aftirmat  tamcn  n.  7.  cundcra  immuncm  cflfe 
altecrefiltre  volueric ,  alio  inftame  cogcn-    dpsna&  intcrcne,eamque  probabiliotcm  . 
'  dum  efle  ad  matrimoni)  fblemniiarionem,   fore,malrit&argumentitAc  aoddricacibof 
lieecconuenicns  (ic  vt  coadtioncm  prcccdac    fitmac,  quam  (encemiam  compiobani  Ma- 
^  monitio  Cum  auccmfubanhaciofignum  lit    ranr.  in  qiiff}ionibus  qoas  in  finc  difputa- 
cqumocum,cumque  nihilprarccflic  cx  quo    iion.</H'(/i.7'/>fr  rpr.&maximcn«m.2o.fub> 
niacrinioniumaocfp6<aliapr^fumi  poftent,   iungit,&  Anrlu>n.Gabriel.5.TMV  mmHiiil*  * 
vriMeaoch.*aliot teferetis  deprafumpt.  iA.}.    lib.i.iip*S,i9iuLx.n,i.9c Gauiec.de iariMr.i. 
frdifumpt.i  nu-  i.&fitf.ac^iicztd.dtprobdt.    part.cdp  Procius  ramen  clatioriin- 

'  Ctntluf.  1 024.  iramrr.z.  &ftqq.  ttadidcrunc  tclicdu  «S:  rciolutione,ibidentSanch.nM»j.4. 
.  jUiHam  inde  macrimcmiaro  vel  fponfalia  &  ftqq.  fubiungit  nonhulla  qtt«  ibl  tideie 
>  pracfunii ,  niii  conflietudo  loci  id  figmficer^  licebit.  Sed  vtrum  fn  contradu  /pon&Uum  j4|. 
vri  idcm  Mcnoch.rf.^«/«m/>f.2.n«m.6.  afle-  pcrna  apponi  poflit,  fohicndaper  franf^cncc 
fit,&:Couar.4. «forrrrai.a.^.c^. in/r/p. naiN.).  fidcm  iplorum,  dodlc  &  fxaciic  ezaminac  , 
ftl ectam  vecba  vnius ptecederint ;  tunc  ic^«  t  prf^fiitos  Reuer.  Pater 5anch.  d.UfJilfHit,^Om 
teprio  ac  tmmiilio  operabituf  altetius  cx-    vbi  Inpponcrtdo  in  contraflu  fponfafium 

Ercffumconfcnfum,  Teletiaro;^l||n4c^ba-    poilc  mcccucnitc  auc  poenam  aut  atihaii^^ 
uotradatu  iotcr  amicos  de  mlcmiifDio  '  quf  dttorinfignomcontrahendi  matrimoNiiP 
contrahendo, rponfiismifit  anhas  vel  iocip  ninm,  autpignus ,  &  fideioflbcet }  Infiipe»^ 
lia,nihilah'udcxprimens,&:  fponfa cincccp-    pocnam  elfc  duplicem  quand.im  ,  quxverc 
taucrit ,  tunccrunt  fponlaiia,cum  lijfiiciens    pcenaeft,  quzconailit  inpcoptiopatrimo*^^ 
fignum  muiuse  promidStinis  fu  ,  quando   nio  minoeodc»^  aliam  vero  qorconfifttciir 
fponfie  de  tcadbco  cSottftitic;  idem  etiam   nonacqoirendo  aliquolocro',  quznoncft 
difputat.  t    tcncndum  vcfle  ccnlct  quando    propri^  poena.vt  dum  lcgarnr  vctpromitti- 
ptx&ntil  us  &  lacentibui ,  qui  contradttiot    turahquid  Titio  ii  vxorcmduzcric,  velab 
.patentcs  vel  alij  ipforom  liomiiie  leipoa-  vtotedoeenda  abiHnneric  ,  qola  ilon  im- 
'dmit  abfqoe  eoiam  exprcflb  eonfenfii  per   pleos  nihil  dcpcrdit,  fcd  folum  no  luctataSi  ; 
verba  de  tururo ,  vcl  dc  przicnn  cnram  pa-    Pro  prima  ibidcm  conclufione  dicir  ptrnam 
Kodio  6c  tcilibut,.&  fic  an  prioii  caluiinc    adtcdam  contraduiprorfusiriicamefle,  6c 
fponialia,  6c  poileriori  macrimoitioia  ,  8c  nonvalere,&pofccudan.^.ibidemfiibd«4 
pcr  confcquens  an  cacicurnicatlUa  prwlenris   non  rancum  poBnam  effe  irricamdum  pecip- 
&  intelhgcncis  quid  nomine  fuoagatur  ,  fit    fas  {ponfos  apponitur,fedctiatn  quandoin-  • 
iiifiiciens lignum  cxpnmcns  intetnum  con-   tcr  cos  qui  ip(os  fponlos  ica  iurc  ianguinis. 
leiifiim ,  vc  ita  legicima  tponfalia  aot  inacti-  actiiigunr,quod  probabile  fit fote ,  vt  indn- 
■  inonium  conflituantur:vbi  eyadleperqu««    cantor  ad  matcimonioro  ne  Confanguinei 
ftioncsiddubiumrefoliut,6:  lufficcfccxifti-    pccnam  foluantjprxfcriim  quando  promif- 
mat,petf(p«  rnU,  S-fit.dtdtfpvnf  impub.in  6.    iio pcrnz  ita  conccptacft,vt  matrimonij  ne- 
com  hactamen  hmiurione ,  nifi  filiasmeca   ceracacem  indocac,nl$  eaincorracOr.Prortec<« 
leaeRnriidipaKncamcaceac»  vufidkditdil^  ttvctiisondiilionedidtpa^namappontam 

fibb^         ioMf  . 
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mter  onmino  eztnneoi  ^pfic  fponC»  valt-  «ppofitaiefjdcar.fupponeiMifi  iJe  D.$anclu 
Jbm  efle  •  cikm  ea  nallo  modoimpediatot        3  4.  cmfet.  Pcmid  conditionei  qaas  iat 

niatrimonijlibcrtas.Proauarta  autcm  con-    rcijcitin  vtroq;  foio  inualidascfTc^tjuamuia 
cluiionc  i  ubiungic  non  valcrc  pconulHoncm    conllcc  dc  concraru  tciUcotis  vuluntato,  vtt 
poroc&diun incer  fpoafnm 9c  ezttaneum,  diziti^.^nMnf.ii.1. AcficeasquzprohibetiC 
Ttli /ponruspromittatestraneo  poenam  nt    nuptias}proprimaqQ«ftione^.((i/^.j4..  dictc 
pcifcccriirponralia;cacnim  fvtidicitw«.<S.)    n.x.vitiare  contra£lum  ,  &irritumrcddcre, 
V.  impeditur  nutrimoni)  Itbcrtas  iScdiipana    quando  virginieaconditioimponitur.Qua' 
^  adieAa  fiionialibas  lbliMtar,qiuerirar  an  le-  nis  pro  (ecnnda  condafionc  ponac  «.j.con- 
cipicni  tcncatur  cam  rcflituerc.Quam  qiuB-   ditioncmabilincndi  i  nuptijs  omnino  rcijci 
ftioncm  difpttt.il.  przdidlus  Dom.  Sanch.    ab  harcdimtc  vcl  lcgato  ,  &  ca  t cicda  puri 
difcuticn^^ccnferveriorcm  ciTc  6c  probabi-  dcbcn,vtinupcriudicatumruitinnoftioS«- 
Itoiemiiecipicntcm  minimd  teneri  reftitae-   tiata.E>traim}nisilliii8varias  rttiones  adfierr|f 
rc,ralccn!doncc  iuridicc  cxnclu';  ad  rcOiru-    Samiicnt.:  p<i/.jr.r5.n.r/r.&  vlrraillasidcm 
^6  cioncm  condcmnecur.Qiiid  vctodiccndum  .  Sanch.addithani  -,idc6icilicctiusciuilenon 
iii  quando  ca  pcena  firmatut  iutamento  tx-    fuftincrc  contra Aus  ceie^  c<Niditione  fni" 
plicat<i</^Mr4r.  petampl^  Sivet6   poflibili,qutacontrahentesipficum  adhuc 

J7  pccna  intcipofua  non  minuat  patrimonuim,    iint  lupctftitcs  pofTunt  fuos  contraiflus ,  fic 
led  coaliliat  tantum  in  non'acquiiendo,vc-    vitiatos  ob  conditionis  iropolfibihtatc,  cfi* 
pote  ii  quis  aliquid  lcget  aut  donec  ea  oon-   cere validos,remt(tenddconditionf  itnpol^ 
dicione  yt  legataiius  vel  doiutarius  tencatar    fibilcmifcd  tcftator  quiiam  obi)t  non  potcft 
ccrrum  inire  raattimonium  ,  alias  lcgatum    fuam  diipudtidnem  ad  dcbitu  n  odu  rcdu- 
.    vel  donationem  an  utat  cgrcgic  dilcuflic    cere»  ^uaptoptccopottuic-vtperlcgcipiam 
ideinDom.Sandi.</</^tfry«4  33.  Quamibi*  iednoetetur,teicdaillacondirione:quodn6 
demindaplicicafiiagitaripoiredocetjquo-    fitinptrnanc  tcftantis.fcdin  iplitisfauot^ 
rum  primuscft,  quando  conditio  cil  de    nam  fuppolito  quod  illc  voluctit  de  bonia 
matrimonio  conttahendo}  i(^cundus,quan-    dilponcic  ,  hoctcndicinilhusdiijpofitionif 
'  docftdeabAinendoabeo>De  pcioti  con-    fimor^,qogaliis omnino cowgeiec quodad 
-dicione eadem  dilputationc  agpr,  depofte*   debicii modu  rcdigatur vi  valiflafit }  infiipcc 
rioii  vcr&  fcqucnti ,  <Si  quo.id  |  riotem  duas    adhucalias  (ubdit  concIuGones  qux  nova-^ 
conclulloncsponit ;  quarum  Pnma  cil ,  vt    lcnt,velccijduntutilegaco,a,7.^.9.io.  19. 
pcena  confiftens  in  lucro  non.  acqairendo  c^28.qttasibid£vjderelioelMiried9.a8.pc«» 
intcrpoOta  ab  iplis  contrahcniibus  irrita    o6bttaconcluiionc  traditnonccijci  iie^uo 
fir,idquc «ttw. 3. niulti»  probat.  Secunda vc-    carn  conditionc quz in lcgato  vcl  teftamci»- 
,     lOQoncluiioab  cofubuingitus  nnflii.t;.  qua    toadditur,vxorcmduccndtcum  confiUota* 
•fletit  inter  aliof  i.  contrahentibns  validam   lis  perfi>nar,eamquc  probat ,  licet  iit  cqnmi 
eflcpocnamconfiftentemia  luctonon com-    dodlrinam  Dyni,  Bald.Aret.AIber.Ioan.de 
parando,vtii aiiquid lcgcturMarix  ea  lcge    Immol.&Iaci  S.  Georgio,cjuosrcfcnde  . 
vcTitio  nubat.quate  iiiili  non  nupicrit,non    icquicur.  A  Co&it.Cumtdle-i-Sidrburdtn.li' 
«cqaireclucmm  illuJ  lcgati :  noneftenim   mir.ir.ji.^.d^/r^f.quiaconiyiionMniaMniil  ' 
illa  verc  porna,  fcd  potius /pc  lucri  compa-    contrahcndialicuius  cc  nfilio  pctito  ncqua- 
landt  ca  ad  matnmonium  inuitatur ,  vt  /.  Ti-    qua  aducriatuc  hbettati  mat(irooni|,(ccundtt 
tw.i-t  f-Dt ($Hditimi.& Tkmonfir.  &  /.  1 .  C»d.    Panotm.  t.lxf4nert.^^Ji cM^. & ibi  Felin. 
])ekififiiit.& fuhptut.yhi  communiter  id  te-  n.iX}tc.€,AfnMHSt.n.9Mtffi<.idtg.a.\iof' 
nencDoiftor.vrictiam  Maneic.multos  rcfc-    quc  quamplurimosquos  rcfcrunr  &  fequu- 
umdtwueU.vUim.  ftlunt.lth.tt.tit.ii.  £c   turlafiii/.Tii7;pM.i.i.».4./- i></<{.iiicncd. 
hanc concludonem  laQuifle ali^ in  tadican-  m  €.1t4fiiMlmJtt^Mm.¥trb.Qui  rm  «ii«ji.)l9. 
dofuprcmumScnacum  intc]lcxi,incalttqao    Menoch.  confil.6^.  n.zp.fol.i.  &Mantic.i# 
quidaminftitutus  fiierathztcs  fub  coditio-    (onu^ur.  vltm.velHntM.ix.itt.i%M.io.a\iot'- 
nc  velmodo ,  vcduceret  quandkm  ibidcm    qucpctplutes  ab  eodcm  Sanch.telaco&:  id- 
nominataDi&quodfinondaceierveUetefi  qaecumcempecamento,dcquoibid««.af. 
hzrcdicate  ptiuari,  /ccundum  Atctin.  inl.Si    &  zc>.Di£lamancem  conditionem  non  no-  4* 
it*fitful*tuifucro.^.Sttihinupfero.  &0!drard.    bendi  tradit  (j.i.n.a^.intiduavalcre,  ficin 
(«fl/.  1  <.lllam  tamen  cocluhoncm  cu ahqui-    viduo  ».51.  vicii^m  &  in  cunuchis  quigr» 
bttstempeiamentii iotellig£dam  efle  ceniec  nerate  neqtteunttalijiqj  impocemdiaiMlge» 
idcniSanch.ii-io.<$')if.  quasibividetciice-    neiandomjeam^-,  conditjonem  ii.ji4.  valere 
bit  Sin  vct^pcTnaillaconilftcnsin  lucro  no    fauorepiarcaufkalfcric  n.^^.  &ita  doccce 
.  acquucndoiu  rctralicnsamatrimonio,vtii    mulcos  quos  referunt  &  iequuoiurTita,- 
kgatiipi  vel  donaiiQ  (ac  fiib  condidone  dn-  qndir  fnutltg  pu  ua^.  GoilielqB.  BenedUd; 
'  «vndiviiiccdtbeBitVdidiapponipol&^vel  mi^Jiqm^^vnk,  SnamtHt  ww.yy^fc 
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alijabcorcUiitCam^ucconiittoucui  impc-  po(renc,accriamaD.SanchJ./j&.i.<ii/^.3f. 

diencemnapda^  non  pcrpctu6,^  ad  fem-  ^pAfeqq.  £c  diffutat.  3$.  fids ampKaifttt^* 

|His,  velre^datantutn  aliquarum  pcrfo-  idcm$anch.adquempenine<atanhf  «fiiie 

nanim,tralidam  cflc,  fiibiungit  n  35.  &f€qq.  patriqfionium  fcqiJinir,fiiie  non,  pcrquin- 

4'  rfqueaifiium.  At  ii  quid  arrharum  nomine  qucconclu(ioncs.i:.t/ui;/<r<f.37.W(/^«f.  uadbtt^' 

itt  concraftu  fponlaliam  decar,Cab  condtrio*  ^a«ftionem  hanc,vcnim  in  fbro  cohTdencis 

nc  quod  ill«  amittcntur  per  frangentc  ("pon-  tcncator  antc  vl!am  indicis  rcntcntiam'  rcfti- 
ialium  fidcm,  cgrcgie  dWcuHit  pct  trcs  quz-  tucrc is  qui  fidcin  rponralium  culpa  fua  vio- 

llioncs  idcm  Snnch. dtffutdt.iyic  0.14.  dicic  lat  arrhas  rcccpcas,&  pocnam  dupli  legalem, 
probabilitts  foreiatthu  c6ftitai  poflevcrim-  acqaadnspli  conucntionalcm ,  vbicncitde 

que,  quialegcs  abfolut^pcrinittunt  arthas,  pcsna  conucnttonali  quadrupli  non  lcuem 

ncc  in  vanum  forc  hanc  nmtuara  traditio-  clfc diHiculratcm,camqac  pcndeceexea.v» 

nem,cum  dans  arthas  pcrdat  cas  quas  dcdic»  crum  pfiena  conuentionalis  debtca  iic  in  foro 

9c cielluiieiedebcatquasaccepic,fi per  ipfum  confdencix.quando non  imponicurpro  ia^ 

fter  quo  minus  cclcbrctur  nurriinuniLim,  tcrcffclucri  ccfrantis,autdaiTinicmergentts, 

quod pcobanc  Anthon.Gabricl.  Tom. i ^om-  &ibidcm im  .2.  criplicem  eflc  fcncentiam  aic 

wumM^x.m^  Ani*-  alijqueabeodem  d-  .auasibidemvideteKoebir,cen(ecq}s.4.tertia 

4011.  Vtrum  ver&  pro  fccuntatc  nutrimonij  lenceacia  qua  'allecituc  no  dcberi  poena  con* 

conttahcndi  in  contraiilu  iponfalium  inter-  uentionalcm  antc  iudicis  fcncentiam.proba- 

ucnitc  poi&nc  Hdciuilurcs ,  &c  pignora ,  cra-  biUorcm  cdc>quam  tbidem  probati^  re^o* 

£tu  idem  Sanch.  d^lmM.  3  8.  vbi  lioec  con-  dec  iv.<f •  ad  acKamentfi  pnmc  finiientb.  £x 

Kcaciasponatiehcencias  quoad  pigoora  ai;.  i.^.buius  tituu  Dodloces  commodiicc  cotti^ 

vcrioremtamcn  dicitdiftinguercw.4.  gere  &  dcduccrc  folcnr,  prouifionem  pacer- 

icd  quoad  iideiu(ibres  dicit  cos  mterucnire  nam  circa  l{b<ros,maiorts cflc  efficad^  quam 

podeiodm  td  ttullo  iore  pcohibeatur  quam-  catprts^ac  proindetacdrc^  vel  caxstdies  noii 

uis  uon  ccncantur  ad  poenam  ficut  ncc  ip(i  po^c  diltoluerc  fponfalia  contcadla  per  p»» 

44  contrahcnrrs  Vtrumamcm  fponfaliamutuo  trc  puclls.  Dcmdc  difcutcrc  an  patcr,  Cttcor,  49 

confcnfu  cutracta  adimplcnda  iint,iic  quod  ycl  conlanguincus  pucUx ,  poiilc  pecuniam 

isqoi  dcca  l^itimam  caufam  ea  adimplere  acdpere  prd  copulada  puella»  vel^c»n(b ilU 

iccu(at,cogcndus  lic  periudiccm  fidcm  co-  inucnienilo.  Quaquzlitione  lac^cradbac  Pa* 

rundcmlccuarc  ,  c.:>ntrouertitur  rationc  pu-  lac.Ruui.<t^(.i'<r  vtfiratAn  i.p.  $.3.  n.xt.  («ai 

gnantizquxcftincerc-Exftrrerif  tl.i.dejpon-  m»/rtf/«^.vbilac^condudic,quod non,etiafi 

^.vbt  dcddi  vidctur  cogendum  e(Ie>  &ai-  viro  condli^no  catii  cradidcrinc  Quia  ctkm 

tcrivis cdp.Riqui(iutt eodm  ;ir«/. vbi  oppofitum  adidcxomdoobligati  finr,  inhoncftu  cffct 

faaciti  videcttc.cui  confonac  cap. iMd,  tit.vbi  co  nominc  aUquid  acdpcre.  Acita  dccidunt 

hzbciat tf9mmiamd$fimt&»iiitukutm$iiib*'  'Odofrcd.BaldtAlberic.&Angel.i«iI.j^i)EM 
d«rM^i.Pcocuiusitaque  dedfione  tcipttcem  ■  vfmit^.DeHtgot.gefi.nccnd  Anchar.cMi^i74.  |* 

forc  fententiam  aflcrit  ,  quas  omncs  mutris  *liks  1 75.  vbi  in  tcrminis  confuluir :  lex  cnim 

pcobat,fed  tecciam  mulc^  probabiUorcm  fo*  ptoxcnccas,id  cft,eos  qui  nuptias  condliaac» 

le  adeqecac.qaa  dtdmr  8c  docecatpcitiU  mo«  tattdac*fittiliil  accipete  felinc  eo  nomine.  Ll-  f  ft 

ne^dum e(Ie,&: ii  rcnuac  cogcndum  eKe per  cecentm  ius duile  vd^eoiii  qui  func  in  po- 

ccnfuram,  nifiprudcnsludcxarbitreturac-  teftace  alrcrms  ,folum  confcnfum  cocrahen- 

centis  circumftantijs  grauia  mala  &c  lcandala  cium  non  fulHccre,icd  rcqiari eiiam  parentic» 

.  limeci  ex  imiitis  nupti js ,  idqae  eft  quodin  malt^ ^ue  sddrc&  leges  ttadanc  de  conlcaiis 

iUhe.Ex  /irffrir. dicitur ,  cogendum  cftc ,  nili  parcntumea  contrahi  deberc,vt  i»  Un  fpouft- 

rarioiubiliscaufaobftitctit.&iraintclligcn-  Uhm.  ff.eod.  ncq;  podltdciureciuilifiliapatri 

dtim  vcnK</.«.  Ref«i/£i(ir.  vbididtutnoncdc  contrahcnti  fponfalia  pro  fc  diftentire ,  nifi 

^ j  cogc  ndam^Icitieei  qaando  ladonabilis  cao-  vnioo  in  ca(a.rcilicet  quando  datec  iplam  in* 

U  obftat.  Diximus  antd  in  cotradu  fpoh/a-  digno,auc  curpi  pcrfonz ,  l  SpoHf(ilut.l.  Std quA 

liam  pixnam  conrradlui  appollcam  irricari,  p<(frrV  ii.jf.f^i/.  Dciure  camcn  Canonico  folia 

;  tc  qtundo  nonicafque  qu.Eftioncs  latilCm^  conlcurus  concrahcncium  iii£icerec ,  liuc  m 

nattattitpne^cat  Reuer.  P. Sanch.f.  poteftate  ftnc>Iiueno,iuxtaQloflUii(.f . Ex/. 

fuhfeqq.  vti  criam  ancei  tradidi  dc  pccna  vcl  Dedtfp0nf4t.imp1A.6c  latc  Dcc.  in  l.  Kuptuu.ff. 

conditioRC concra^ui  macrimoni]  inccrpo-  I>er«2id.i«r.&idc6fecundueademiuravidc- 

fiu ,  per  quam  non  minuitur  pacrimonium,  tur  nlia  libere  dinencire  i  patcc,  Hue  dignum 

led tantuminnonacquirendovellucropcr-  nucindignum  maritumtcadac,vddidcGlja 

dcndo  c6(iftic,dc  qtia lac^  egic  idcra  Sanch.  d.c.  1 .  Vidc  ad  didlii  Tic.ciufq;  nutcriam  Pa- 


ali)q-,  pcr  cum  allcgati<iij(^J<r4r.|  ].<^^d.  vti  nocin.Mi^.48  .Viu-Soar.  Capr.d  Fin. Ve»n. 
fiipci  didhim  fuir.  ,Vd  viciifimdiiiewpnl'  Vlllalob.  6ft«f«  ^jrtiM^. /irai.y.  Aldac.li(.t. 
tmmdk  «fhtt  qoc  ^onfidilMii  apponi  iifliiaff.cifiiU«acCuiac./it4^ii,Cf.iS. 
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j69  P  A  ULI  CHR 

» 

TITVL.  IL 

SiReiflorProuincijc  vcl  adcum 
percinenceslponialicks  dcde- 
rincarrhas. 

DECISIO  CXXV. 


I. 
t 

I 

4 

S 


Sr.JtHARlJL, 

S^it  RicloT  ProuiHcii. 

StqnsdmmfmmaiUt, 

An  bic  Tituim  ftr  m  CMmoM  fii  ur^ 

rdlui, 

tet  db  vf.ifnqumiorl  receffcrit, 

Imt  Bngnitnm  itflorart  piiuuutiSfptm, 

v'ji(]He  pine  id  obferudtur. 
An  Redar  Prowuu  ^anf^tia  amrMb^t 

(um  fuitUtd^ftrlu  arrbtt, 
Reiloret  PrtiuncUrum  i  Rigt  mifii  non  p$f' 

fuut  tn  tucomrdbertmttnmnumfnt  Rt' 

guctnfinfu,  ■    *  '  ' 


QVtA  fupra  diAum  cll  in  g^nere 
le  fponlalib  is,  quomodo  fiaiu ,  Sc 
uuidcolhcutum  luinacdus  Ipon- 
ulibiis»&  depaeatseaninitnttncin 
rpccic  craela^fie  (jwnialibiit  qa«6unc  inter 
RednrcsProuinciarum.filios  corum5calio- 
lum  paccicipcs  cum  fubdicis;  Sc  pcp  incclli- 
g^nria  ▼erboram  Rabricae »  fciendum  eft 
Rci^orem  Prouincir  illum  crtc  quiprxcft 
1  ^uptcmxlunrjidtioni ,  &  vcnos  vulj^o  lo- 

Stttmuc ,  qui  habcc  poccftaccm  gUdij ,  <)uos 
ue  vooes  PnefeAos ,  Prciides » Poteftttes, 
vcl  Rcdlorcs.nihil  tnceieric,  modo  cales  (int 
gui  prjpccr  magnam  poteftatcm  portint  eflc. 
^rinidint  prouinciaitDus,  vti  cradic  Molin. 
btc  tif .  indc  iniferAis » qaod  ft  aliqua  poceftas 
nonhibcrct  potcfuiam,  vc  vcrifimilitcrpof- 
.  xfcc  infcrce  tormidiiiicm ,  quod  hicTitulus 
noAer  non  habercc  iocum,  vc*cradic  Ant^cl- 
xhic4i/.i.Pcrcinences  vcro  idRcAoresPro- 
uinciarum  dj.t.ha:  fjf.appcll.it  participcs  ,5C 
exponic  lcUiccc  dlios.ncpoccs,  pcopinquost 
ftmiliares,  confiliarios  ReftoramProuin- 
.ciatiam»  Sc  fub  nomine  fponraliuiTi  cuiui 
fit  mcntio  in  riibrica,  intclhgcndus  nonipfc 
conccadus,icdiplx  arctuE  fponfahtix^vti  hic 
Ato  nadicHoKienCM  fimJit.Qui fiifint  legtt. 
I  $*j({fflifve^^fiM.iw^5fMri.didclm 


ISTINIJB  V0I.S. 

ftrum  ricalam  de  ittreCanonicoefle-cone- 

ftum.qucm  ctiam  fcqiiitur  Abb.Mr  f  •  Ertr. 
Dt^onftl.ncc  non  Barch.  &  Saitccr.  hic  ctrcs 
^v  vndeidem  Molin.aece(rari6rcqut  didfc 
pluraelle  coj:rcd:a,vtpote  /  Si  iftto ef^cium  ff. 
Dertt  nuptiAr.  ah.ilqiic  plurcs- q.!.e  l  irm  ha- 
bcnt,<]uodhici.£jciw/^r4.  £:  cumutfidare- 
galu  hodieiinrpatrimonralia&  pcrpectta  ad 
vicam  eorum  qui  ca  ebtttiucrunt.fccandiim 
Doclorcs  ifl  /  lurifpcnio{.ff  Deexcufut.tutor.^.t  ^ 
ab  viu rcccircric didus  Titulus,  Scl.  i.C  De 
ttutrdA.  mdu.Scl.Quifijuufutrt.  pa.  ob  id 
qaod  omnes  magidrjcus  hodie  tam  in  Gal- 
l'a  ,  quam  in  liiii  c  Pronincijs  fint  pcrpccuf» 
polhinc  ilccunJum  iiagiiiou.  Wj.i.Ug  djrrt' 
gdt.fttjr.  3  9&ftt)r.\6-&  77  &  i6u9clA.i. 
ft&w.o  r.cum  (iibdiris  comtahere  >  acqaneie 
immobilia  ,  .itquc.ilia  quruis  iTi.itrimonia 
cclcbiarci&ab  hisin  lus  vocaii,non  oblUn- 
tcAi*  (ecaiidum  lo.  Fabr.  flc  Guidon.  Pap. 

9  polTunc  etiam  ladices  efte  in  ea  Pro- 
uincta  in  qii.i  oi  tum  dujtcninr.  Er  hoc  vbiq; 
acpanim  lcruatut,crtam  uiSupicinoConci-  5 
lio  ,  eriamfi  idemBugnion.  vidfarurhnne 
morcm,  maximo  cum  Rcip.thlicq  incom- 
tnodo  in  dciactutline  n  abijirc  dcplor.uc, 
cumcx  eodcm  doccacur  nonnullis  atcc!tis 
id  ipfumcomprobatu-n  iiM(le,vtietiam  pro- 
bat  loan.Luc  Uh.  ^.fUcit.tft.i  ^rr.  S  N^quc  € 
cciamtn  vfu  c^Lvn  infr.fiifUdtumtj.prjdii.po- 
t^at.  fdudtitm  ftrtin.  *i  fupftfit.  iunfdici.  fud 
m^Mttmm.  dffir.  nec  non  l.Quiftiuu  (upr.  fi 
cert.pet.l.Boseod.tit.  ?rmctpKlibus.f  De reb. 
credit.  vbi  Machhatus  Roraanorum  prohi- 
b:ncut  concrahere  nuptias  in  proatnctaciu 
prcruncf  prohtbcnturq;  aedihcarc  domos  8C 
mutuum  accipcre  ifuis  municipibus  id  ]ue 
ca vcciAroiliccriratione  >  quia  illotcmpoie 
Magiftratits  erxncfidactati},momeiltanei,5c 
annui  pleru  nque»  vri  d.fAtyr. 7$.  dicit idem 
Bugnion  Qiiod  tamcn  ailhuc  feruatut  iRc-T 
ge  noftco  i-iiipanijequoadcps  qui  mtccuniur 
in  Indiasaliaque  loca  drcamuidna^ficquod 
linc  conlenfu  Ptincipis  macrimonia  noD 
podlnt  inirc  in  loci-  corum  gnbernationi 
iiibicdisi  9c  liuius  Ticuh  ac  ptohibitionit 
,rario  efte  viderar ,  nc  per  concaiColiem  aac 
vim  prouincialibus  filias  in  vxores  excor- 
queanc  ,  frcti  prrhjio  potcruiar  fuar.  Quod 
ciiamprobatc  vidctur  Alciac.f»  /.  .Princifdli-' 
bm.  8c  idcirc&  inteileri  atub  d  Prtndpibtu 
noflris  quoaci  hifccProuinciasid  ctiamor- 
dinaram  fd  dc  Viflc  id  hanc  Titiil  ciufque 
macenaiu Rom i.fin^ul.^i 7.Cuiac./ii).it.  «^- 
y!ni.Mp.»7.  ^  Ii(.4  f.  a  ». 
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Volj.        DECISIONES  CVRIiE  BELGICiB.  5^9 

ris,  qui  cum  viderec  paflioi  in  iure  dici  &  ex- 
.  aequaridotcs,cum donationibus  amenup- 

TITVL      III        "3^bus,&hocinfupcr  confidcrarctindoti- 

*  *       bus  fcruari,  vt  noa  tantum  ficrent  ante  nu- 

prias,  fed  ctiampoft&conflantc  iammatri- 
Oe  DonaCionibuS  ante  NuptiaS    ™onio,  prim6  induxit,  tcftc  Molin.  vt  idem 
1         ^  o    r  fcruarcturindonationibusantenuptiis,  fci- 

VCl  proptcr  nuptiaS  ,  &  Ipon-   U,^,  q^^a  qucmadmodum  dotcs  antc  & 

falitijs.  '  poft  nuptias  poflinc  iugcri ,  oiinui  8c  confti- 

lui  de  nouo ,  (1  antei  nullz  fuitTenr,  ita  ct- 
DECISIO    CXXVL  donationcs  antc  nuptias  pofTc  ,  &  antc,  SC 

poft  ntiptiis,  vcl  angcri,vcL  minui  vcl  ctii  de 
.  •  nouocoftitui.ficquodxquispaflibusdona- 

truUAKlA.  tioantcnuptiasiret.cumdoic.vtiiraditGl. 
^     .  .      ,  itinfegrumlnjluut.  Dedotut.^.  Efi&dlutdt  in 

I  D,mu,,  M»t,nupUMftlprofternuftt44M  f„b,Excquuur.Scd  ciim  ff.DeioL.int.  vtr.& 

-     /l'  ..„  vniucrfum  prohibcatur  donacio, 

»    Etvnde/udiad.  quxfitinter  coniugcs  conftantc  matrimo- 

3  luif^defmptto  vildefinmo.Et  num.6.  ,  -^,^^^^  i„  ,  , ,  j^i^ 

4  Spo^4Utu  UrgUMqu^  du4tur.  at furd/obijci  poterat ,  quo  pafto  po- 
,    A»&qU4ndo  u  rejh:uatur,  vel  non.            ^^^^-^  .jl'^  ^^^^        '^^^  g  r 

7  ^«^^iMf»«,/)rfl^rrr»«pM«/-.arf»4rM«fc»i.   monio  conftante  ,  quodque  ca  augcri  &  • 

b4bt4ntfrm,Ugutmquoddotti.  ^^(^^^^  j^^^^^^  matrimonio.  Pro" 

8  D»/?,«<3wf«-r/??«Mie-<.  cuiusfolutionc  Mohn.  &Sicbard.  hic,  di- 
,    K/r«m  «^nr-i  irf«^«;  bona  p^trmonulu   cunc,  quod  hic  loquimur  dc  donationibui 

rxorufu4  cum  emconfcnfu  ,  rejluutrede-  an.cnuptias.quxnoa (unt  fimpHcesaut  pu- 

bt4t  pretium  (um  pfurm.  donat.oncs ,  fcd  fiunt  i  mariris  ercra  fp6- 

10  Don4tu,nemproptermtptm  m«  ^'Cn^rt  ^  compcnfandi  &  retinendi  bencLi 

nonpojje.  'acccpti  gratia.  Quiaciim  acdpit  ab  vxorc 

II  Et4nnonobl,g4re.  dotcmillafitfua.ac proinJc  non  iniuriado- 
iz  L4riU4i^onf4Uti4  qu4  du4tur.  ^j^.flj  „  ^l,                   ^^^^^^^  ^ 

13  Si«u.-<*r«»/-««r«»«prMi.  compenfarcbencfidum  .  quimdonare  ,  « 

1+  R4fMl.Siafponfa.  obidcu.nex  ea  donatione  non  fiacpaupc- 

rior.cum  cantundcm  acdpiat  quantum  ipfi: 

Hlc  Ticulus  te£k6  continuatur  ad  donar,idc6bcncintroduxir  luftinian.  illam 

pr«ccdcnrcs  pcr  GloiT  hic  in  hunc  donationcm  ctiam  ficri  portc  conftjnrc  ma- 

pxnc  modum,  (ecundum  Molin.  trimonio-,  pauld  ramcn  poft  cura  vidcrcc 

bpcnf.Inftitucratlmpcratorin  hoc  idem  luftinian.  Impcr.  recici  inftirutum  a  Z 

quintohbromatcriamnupriarum.fcdpriuf-  luftino  ,  vt  illa  donatio  antenuptialis  (  vti 

quam  ad  nupcias  vcniatur,  folcmus  fxpc  tum  vocabacur)  po^rcccciamficripoft  nup- 

contiahere  fponfalia  ,  qu^  ob  id  dicuntur  tias,Vifum  cft  ci  mconucnicn^  appcllari  do- 

prxambula  matrimoniorura  ,  idco  dc  his  nationemante  nuptias.ficritamcnpoftnu- 

ciira  iam  trafbrum  fucrir.Sc  contingat  quod  ptias  :  ac  proindc  abolcuit  vetus  nomcn ,  8c 

incontradlufponfalium ,  vti  ante  nuptias,  quiantca  didljc  crant  antc  nuptias  dona- 

fiancdonationcsvltr^  citroque  interfpon-  tioncs  ,  Impcraroris  au<5lotitate  coepecunc  » 

fos.qux&ipfaprscambuladicuntur  corun-  dicipropternuptiasdonationcs.  Eftautem 

dem  matrimoniorum  ,  ideddchisdonatio-  donatio  antc  vel  proptcr  nuprias  qux  fita 

nibus  nunc  agendum  cft,  qu«  cura  non  finc  marito  fponfx ,  in  recompenfationem ,  vti 

*  eiufJem  gcncris  &  formz ,  idc6  hic  Impcra-  hicgl.dicit.dorii  datz,hoc  cft ,  vt  vxor  fit  fc- 

torconiunxittaquam  dupliccs  donationcs,  cura  dc  fua  docc  Et  vti  ab  vxore  profidfd- 

vnam  quara  vocat  ante  vel  propcer  nuptias,  tur  dos ,  fic  i  diucrfo  quod  fiierit  datum  i, 

alteram  vcr6  fponfiditiam  largitatem.  Etne  mariio  ,  vocatur  donatio  ante  velproptcc 

procedatur  cx  ignotis ,  fdendum  eft  dona-  nuptia$,&  fic  earum  rerum  donararnm  do- 

tionemantcvclproptcrnuptias  hodicidem  rainium  i  marito  transfcnur  ad  fiicurara 

,perI.)Sii.M^.Mi.quamuisolimfimplici-  vxorcm  ,  qucraadmodum  dotisdominium 

ler  Ap  vno  noraine  tantura  appcllarentut  admaricum,  qoas  proinde  mahtusnecon- 

donationcs  antc  nuprias,e6  qu6a  antiquitus  fcntientc  quidera  vxore  alicnare  potcft,iux- 

nonfierentnifi  antcnuprias,quodqucnum-  tti  nouti^m  conlhtiit.  6i.  Sponfalitiaautcm 

qoam  poft  naprias  procedebac ,  quod  dura-  largicas,  qu«  olim  a  lurifconfultis  intcr  pu- 

«itvfquc  ad  tempoia  luftiaiam  Iroperato-  caidonacioncsiefirtcbatur,/^. i.^.DciiffMr. . 

fibb  }  lufti- 
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iiiftinian.conflic^ii;?*; /pccialis cflot  contra-  mcii  Gayl /i&.i.  prdilk.ohfou.i^.  num. 10. 

^.iiiMMtuU.  fonjtim.iov.  vndc  liiinpta  cil  cuntcutum  vi<ic:ucUatucic,^«^/(r(i.8i.fi.i. 

'  'AHtltmua  t* dttwffumt^.  Etii^jquod  oltm  Ec^.  diftingaitinter  <l<jtAii  nurtieciutt)  &  i 

'i^bnQiicia  iar^icas  intec  pu^  dqnationes  caiRani,vtietiam  idemMynfing.quoad  pr^ 

,  IC&ccbatur.id  ipfum  hiccuircxir  Conftan-  uijegium  przlaciouis,  quod  vxor  in  bonis 

Vn^mtOmvturtun  ik^.coi,  quicuaftimicvc  .niat;(i.CQ.m(a  acUitorcs  habet , ccflace didc 

iiinpjiciter  cfict  fi^.don^ao  ance  nuptias,  in  dotc cbnfeflata,  quxeft,de  qiia  nonaiiter 

intcIligcceturfempetCDiiiiliciofuturi  matii-  obbftat*  'qaMn  per  tnaciti  confv-ffiiBaenii 

inoni)  ,  &:  idco  rcpcciturquod  datum  cft  oportcc  caim  muliercm  doccre  rcalcra  docts 

nun  iccutis  nuptijS  >  quali  non  conlhciirct  nuinerationcm,  hoccft,  dotcnt  aicreipli 

'4  oliligacio  ab  initio*  Sponial.ciaigtturUrgt-  daiam  e(Ie»  fi  cetcrti  aeditoribus  przretci 

caiiCuiitf  fitbr|ca  hic  naeminit ,  quamuis  1»>  Telicmulicr  nainquc latione  dotis  omnibiit 

pc  impropric  ponarur  pfo  donacione  prop-  cfcdiconbiis  ;  f:uc  fxprcfTam  ,  nuctacitam 

tcrnupiias.vt  in  Auih-Siuc 4  mtjupr.ad  Vtilfhi.  ancctiui;cinlubcubuspix:crtur,Coiec.ii(.i« 

.  2cib<  Gluir. propriig gamen'lo<^pendo  eadi*  num.  •     contuVaitdnm  111^:1.  q.tu 

citu.v .  qux  liinplicitcr  Sc  purc  confercur  a  'Ec  (icnon  vidccui  vxor  idcm  ius  &  prtaile" 

fpohlb in fpoaliin  j Sc  c  conucifo  :  Simpli-  t^iumliabercin  bonijparaphcrnis  &  dona- 

c^mautcm  idcb^dtci  traduric  Dacluccs, £c  ttuiic  pioptct  nuptias  quuad  prclatioacm, 

ii^riQrVtrbsS^chafo^- V''^^''      ""w.S.nvi-  vti idem  Myn{inQtn6itrifir»^imm.^.  Vbi 

't4L4inus  c.un  di;Tsiic  a  don.i:ioiic  proptcr  inquir  Duiuincs  Camcraics  lic  intcllcxifle» 

1; itpc!as,qux non  ci\  firoplcx,  lcd  rcmuncra-  allcgans inccr  altos  Couar. i.V4riur  refolut. 

tona.vci  iiikium  eft  I^ttradic  GiuiDni.  vtfh.  C4if.j.  vbiallcgat  Dcci.  onfil.^i  r.  &  Salicci. 

w  hxtquMur.  qu2 licct  oliin  rci|Ocabaturindi'-  l»l.Afiuluu.  i.  rlt. CoA. Qut  poitor.  m ptgn. 

rtin^^lc,  ijuandonon  fcqucbantur  nupti»,  hext.  .Tilfci.s  (ic  intcliigchdjrrj  Uloflaai 

])pd<c  tamcRid  cum  diftindlione  pcocedici  in(M.  kx  Utierit^  idemMynHng.  num.^. 

'^pHm  iSftetper^oanteniiie^qiiacariiiatii-  liibditAne  eodcm  pado  acdpiendom  efie 

in'9htum.tunc.na{UiiecceftttiiciOifinautem  quodkribitGlofl^ibif^nidCMlwFiMr^f  !»• 

fponla  donct  antcnupiias  ,  quodrarbfit,  pitut.  dt  Aciiw.  Ncinpe  vxorcmpro  confc- 

tuiic  noii  fccutis  nupti^sctiam  uonccfticuen-.  qucnda  doiuuoncpropccc  nupiias ,  quoties 

•  i|l«  crc ,  quando  cb  (oUtts  donancic  calpam  eam  fibi  aciiuiiietit ,  mioim^  pofle  vti  iure 

f)on  contrahitur  matrimoniutn ,  ficcque  ac-  tadtx  hypotncczi  id  enimprocedicqaoad 

cipicntis ,  id  qubd  acccperat ;  fi  vcrb  ob  do-  priui!cgium  prrlationis :  E  contra  tamen  vi- 

nat^ri;  culpam ,  ccltitucc  donanti  i^uoi  ab  dccuc  Hartm.  iiarun.  trad(;tc  tuul.ij.  dtdot. 

ioTo  reccpii.  ni  kdietar  m  I.  Ciwi  vtlrrem.  C.  « bferu.  9 .  dotem  5c  ddHitioaein  *  proprer 

dt  Dondt. *nft  nupt.  Kici&  fic  diflolutis  fpon-  huptias fati  paflit..9inbalare.  Si  autem  con-  ^ 

ialibusquandoqutacquiriturrponfalitialar-  Itanrc  matnmonio  maritus  vcndidcrit  alt- 

gitas  ^lteri  Iponlb  •  6c  conrummato  matci-  qua  bona  pattimonulu  lua:  vxutis  etiaro  ea 

aioiuo&mperacqoiciiiir»  Ciidooatio  pro-  cooleiitiente.controueifum  aliqiiando  fiiic 

pternupttas» ieu  ance nuptias,  flt  quiKlcoil*  in  fiiprcmu  Concilio ,  vcrum  prcimm  citai 

KCtur  i  vico  vcl  ab  alio  ipllus  loco,  pro  ma-  vfuris  rcftitui  dcbcict.  Et  ibs-jcm  iudicarum 

crimonij  onenbus ,  ad  (imiliiudmcm  dutts  fuic  mccc  Dominum  ic  Domioam  dc  ia 

qtia  cbnfettor  viro  pec  Vxocem  •&ficap-  ThoarA4.'|^uar^  anno  1^04;  id  ipfiim 

pcltari  pbflctdos-$.E/f<>'4/jMd.li^iMr.dr<i«-  pcetiuincamvfuris  cefticuendu.iieflc  :  licec 

«4i  C««  m«/r.t- Cbi^f  fir.  &  diflblutomatri-  cnim  tcmpus  crcditonbus  dotis  ad  rcfti- 

manio  etiam  poft  confummaiioncm  rcdcac  tucudam  candcm  olim  diucrittnodc  poft 

ad  Mimm  f-fin.dtiMUt»mi'Vir.&  vxor.ita  dot  Ibhitioncm  matcimoni|  coaftitatom  fiier^ 

data  pcrvxorem  viro,  reditadipfamibliito  scnouiflimciurc  Cudiciscjurum  fic/.ra.S»' 

macriraonio.  Hicnon  lincracionccontro-  Cr.:r  Auum.  &  §.  Hx4{ito  de  rei  vxor.  aStt* 

uciti  poiIct,an  donationes  propter  nuptias,  Uif.j.Cod.  vc  exuclio  dotis  celcbtctur  nonan- 

fiu  dotah'tta  8c  doaria ,  idem  habeant  pritii-  nua,  bima,  trima  die,  hoc  eft  intca  cces  an* 

lcgium  hypochccx5: prioiicacis quoddotesi  nos.  fedomninoincraannum  inrebusmo* 

quam  qiizftioncm  tradant  hAynCitxg.cmt.j.  biiibus  vcl  fc  mouentibus ,  vcl  immobilibut 

•i/A^tf.^-Weiemb  con^.^o.  «««.17.  vbi  te-  (fdlicec  alijs  quim  foli ,  vc  nominibus  fcii 

ncnr  vxotem ius  cacit?  hypotheoe  habcre  a  dcbitisyczceris videlioet  rcbus qu^iblo  con- 

lcj{c  iiidiifliini  pro  rcfi:itarionc  dutis  ,     in  cincntur  tlicb  rcftituciidts  ,  diuilionc  fadla 

omnibusmariti  bunis,  iccundum /  i.v  Errr  tcuduum  |>co  icmpoce  quo  anic  duraulc 

pfraiMr  c.Dtrtiv:aKrltXt.%.fimrst.lnJIitu(.di  matrimonhiiQ  * «emanentetaiQenpiio3e|^ 

eicluySc  c  Ex  Ittttrk  dt ffgnof.QwiA eciam  pco-  macici,  ^  vioeotediiToJuto  matcimoiuo « vc 

bacidtmMynfing.iwiw^jyrii.ij.Pymja'' '  coQiief^arpcoiis^itapoadeiejnamcco 
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menrucavc,  conftilunc,  &  pco mubtiibus in  confcicuc  i  iponlo  in  rpon(Am,&  cconuct^Q 
quanroni  f^cere  pollit.non  in  folidttm ,  d^^f.  •  fyc  ineundi  maniinonij  eiuique  caafii)  es  nt- 
Cumauiem.  l,vH,dtrtivxor.4ituScl.Alu.i  E'  nu-n  illiiis  donationis t"(l natura ,  vr  pa<^o 
Uganttr.  ff.  Dijjiti.  »ntrm.  hoc  t aincn  ccmpiu   inico  incer  <ponios>nc  ad  donantcm  vllo  ca- 
«■   ikuccoccnum  clt  ctcUitotji)usdocis,addo-  fu  rcdcat  ,  (latim  acquiricur  irrcuocabilucr 
tcm  ieftitucndam,]iberam  ,iic  non  prolon-  donaurio,qaarouis  ncc copula  nec  ofcolom 
ffXOX  impunc ;  nam  co  cxn,^o  ,  ob  moram   inccrccdar,  &:ciiis  culp.i  maciinionium  non 
v(tiras dcbcnc.non  quidcm  iciijuidraginales  lequatuc.i.i.nr/I/jirar./.DrioiMr.  &i  Stmd- 
tantum,vti  pendi  iuiiit  Solon,  icd  quadrao-  lcr.Clwrrir.Cuius  ea  ratio  Yiderar,qaiatimc 
lalcs,  ez  iandione ludiniani  J,Otm«paim  eft  donatio  nmplcx  &  pura  ,  nccittcevUo 
doUs.§.fin.  C,  Dem.  d«t.  cjuxfunt  tertia  pars   prohibita;  cum  non  fiatintcrconiiiges  ,  nec 
centciimx.  PlacuuctiamScnatui  Panllenii  re&iatuc  in  lempus  macri '  on!j  contra^» 
/•Bebrnarij  anno  ijjS.  mcaufa  Cttinfdam  qa«ibladbnarioprohibitaeil,Gl.$  BS  & 
Cathaiinc  de  Becy,  tefte  Papo.  /«ft.  1 5 .  am^.  almiJm  mi.Extquentitr,  tH^ut  dt  dattM  An- 
fir.4.«rr.I.vruras,  pro  ceiTatione  folutionii   ihon.Gomcz  Ug.quinqu4^tfima fciundA.  T4ur. 
dotis,quincuoccsilaiueief  quiaeacfliulta  nmttert  fttundo  ,  Maihienz.  Ubrt  quintOt  ; 
«ftiiliatfo  {Koiientiif  -patrimonij  ,  qufque  m«fil.iir.».GL5  n.3. SiverAotcalttm  iequa- 1 S 
"lcoi^ttnlt&aquatveiais  ici  lorius  x-lbma-  cur  iponfaliiiam  largitatem  ,  vei  iocalium 
tlonem  in  viginti  annis,  S  Si  vtrh  iluum.    donationcm.  runcfccundum  iStkjponfe.  C. 
Autk.Dt  mudlieit.  rtb. ttcUf.  An^elvis  tamcn  /mc  m.  habcbit  iponfa  mcdiciatcm  ,  vti  ibi« 
'  'mi.tmtriam.&iM9*AmkDelidttufar.exi(\i'  ;demdicitarniv^lt«lMi^  ^Mpiuutk  m- 
mauit  cum  Cyn.de'GofFred.(iii.V9i.|.fi»fAw*  tmtnimetftuU.&c.  Guticr.;.  prMS  qu^Rwt. 
hjcrcdcin  diiiitcm  rcneri  ft^rim quoque  mo-   qut^.^^.num.-'.  &Barb'.)f.  tnrub.ffSoL  W4-  i 
btha docaliaioiuc(C,nccd.'iriannum}quam-  trm.f.i.  num.  tai.  iiUusiamen  1.  ^ 
'liisKdafrientBarth.ia(.Oi0mi».$;/Sia./M  MM-  7^'CQniHtuctonisrarionero«  pendereab  ali- 
'irim.Salicct.in  <f.§  r.iC4<f?/«.Ludou.Roma  au-  qnovctcri  moic  ofcu  andaruii  fponfarum, 
tem  fingttl.^61.  Alcx. in  /.  Debtxmbut. §  De  Franc.illc  Cona.oUmScnator  apud  Lu.  et- 
riiiti^tf.  &Ca(lr.-iiiiN«ii folum^oLmurim.iti'-  jamPariiiorumf«raf»(n<./(fr.]{.r<^.i  1  .iinm.^* 
telligunthunc  ftarihi  mobiliarefticuerede-  farccur  fciguorare  ,  nifi  Impcr.  alUidens  ad 
bere,nin  cx  ho.-um  rcrcntiop.cannuaiurmm   iilud PlutarcUi  prublcma  dcccrc  velit  intcr- 
inobilium  qu^dam  commoda  perceptuius  dii^as  hamituim  fuiifc  ofculis  muijeres  ac 
fuiflct ;  ad  quod  videndiis  6oer.  ton^.^o.   tingcrc prxccrquara agnatotum,quod in hif 
n.19  Donatioaucempcopter  nupriasin  im*  fuerac  conccilum  »  vt  ii  quxearum  vinun»  ' 
roobilibus  confiftcns  non  potcft  criam  mu-   bibifTct  .  vi$  .mhrlitus  in  cognitionem  ad- 
licie  conlcntienie  alicnaii  a  viro ,  cum  eius  ducercc^uem  oiculandi  v fum  puiicd  Tibc^ 
vxorfiacdomtoa,  fifcandt^mTezt.  «i.4itflt*  i,iusC;(aredtAotfdiibui  ,vcpoftdiotfetttlic 
I»iMfisMaiti;/i[iri><r.i«r.proptethypotheeI  Alex»ab  Alex.fmi^/.ifiir.  ii*.}.  Mp.  1 1.  In 
cacitamquamincahabct  ;  nifi  in  vno'cafu,   tanto  enim  quond.im  prcrio  crar  pudicitia 
lialicecquando  viraUundcpoHcc  confulcrc   i5c  vnc^micas .  vc  fi  qu2:ol~cuium  prxbuillcc 
vzori»yri tradit  Io.Sich«Kl.Mr rir. m riift-  h.6.  u u pu Jica h^^qcetar, vnde  fi  oicnium  fpoa- 
X     allcgansad hocMarch.i;  dc .ABlidV.i/aff        ibdatumcrac,  iadtcium  2f  quaii certa fpet 
Namiinon  iintaUabona  viri ,  potcll  vxoc  fututiconiugij  6cconcubitus,idcoque  lucra> 
ageEehypochccaria,nili  probctur  quod  vxoc  ti  vidcbatut  dimidtam  pattcm  rcrum  dona* 
cnedb  edec  locuplerior,  vci  idem  Affli^  catum,eriamfi  Iponfiisantequam  naberei* 
t'!^.A\idJ(iif.nHm.'f.^  6.  Et  ideu  prxfi la /oro    vitam  cum  mortccomutarcti  prxilitoenittl 
Sichard.  n«'/i<7.  dicicNotatiosctiam  hodic  oiculoaliquidiamdepudicitiafponf^decra-  : 
cameroptoiibus  videre  dcbeie  dum  emunt   du  vidcbatur  Scd  dun  hodic  oicula  no  iinc  'T 
hoiui  donata  propter  nuprias»  vel  ciiro  iUa  in  tanto  pre tio  nec zftinaatione.vti oIim,les 
obligint,      dcinJc  iiibL  nr  con.rici  inftru-   illa,S/4 /^fen/i  m  dcfuctudincm  abijr,  vti  tra- 
mentum  obUguorium,cuiantc^uc  vc  muiiec   dit  Bugmo.i4:^.4!'r0^4r./ii  4.  Umm4  ;^vbi  fub 
quoque  ie  obligcc,  atlc  dicacieconfenfifle  finem  dicit  ie  arbitiari  uod  nufquam  gen- 
obligationi  ;  nain(  vtiibidem  fubdit)  iUe  tiamfuetit  iudicaium  iponfaoi  aliqnwtl  eAk 
conienfusnihilopcrabicur  ,  fimaritusnon   pr.xftitum  iponfofuo ofculum inrciucnicnte 
habeataliuhde ,  vnde  confuiatuf  indemni-  lUiusoccafu,  & iic non iccuto  matrimonio, 
12  tari  vsorispropterdotem.  Sponraliriaver^  dimidiaroboiioromdieo  fibidatorum  lu- 
largiras  cuius  rubric4  hicflMmiaic»  eriamfi  ccatamfiiidc.  Qiiod  fi  pcnes  eam  illud  re-. 
fepcnumero  imjromic  ponjtiir  pro  dona-   m.ineat,idfi'^fvti  .bidcm  (abdit)qaia  vcl  m- 
rionc proprcr  nuptiat  vt  in i.  Autb.  Siuekme  tcc parces  conctahenccs ua  couucnic  vel qiiia 
/S^r.44rffliM.&iDiGl^tamenpcopridlo-  hciedet  coafenciam.  Itai^ue  mhil  •lca* 
qoeiido  ca  didciic  qa«  fiin^Uotec  ftfucd  Imo  (  vri  poflei  inquic  )  vet  addic  vel 
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^  ridiineiKiofaabiuc^&iddKCi6fi^nlaiii4  |wvnr  liiimpcoatgiunento^  contiaEioiea- 

tcruenicntc  vcl  non  intcruentcnte  ofculo,  rujindeenim  (equi  vidcturacdtrario  (enfu 

titulo  iponialiocum  fucrii  aliquid  iponfo  nupujsiecutisrcumattimoniocdrummato» 

laigpa,&ameiinpciashaiicvcliIlamiDod  aon  MMbinu  i|»on(nt  iocalia  iibi  donaca  " 

contigerit,  donationeinficnutaad  donatri*  iefticueDe,iedea  intcg:  8  acquirctinam  argu- 

-  cein  fponiam  (iuc  cius  fucceflores  donatacQ  roentum  i  contrar io  icnlu  e(l  fortifllmum  in 

|6  rerum  dommmm  transfertuc.  Proinde  hic  iuce  (ecundum  tradiuiDoro.  PracCEueci»- 

4)uzii  po0et.an  ii  poilipoa&Uanoo  folum  mktimmwftnfu  «  i.Ocinde  <|aia  L  Cm  W-  tm 

accedancofculajied  copula,  lucrctur fponla  ffrifmiwrrir.deciditurid  quod  datur i  fpon- 

fponlalitiam  largitatem,  cum  matrimonium  fo  fponfx  veram  dunatioms  rationcm  habe- 

peream  videatuc  confummaium,  iecundttm  le ,  hGt^  fub  fpc  ac  tacica  condicionc  fiicnci 

•  €.lsquijUHifi$i^4t.^  aflerece  Yidemoc  Aor  manimonii :    ibi  in  fine  fic  conclndica^ 

thou.Gomcz./.  f  z.T4«r.  n.  3 .  &  Mathienxo  qux  Itmilitec  obfcruari  oponet,  &  (i  ex  pac- 

ty  hb  ^.mopU  tit.z.  Gloff.i  n. 3 -Tamen cum  ho-  ce  fponOe  in  fponfum  doiucio hdtz  dt  i  etfft 

dicper  Concilium  Ttidentinum  ftff.i^*  dt  iicucdonatiofpon&fponijB  inceg^e  acquici- 

«MnvMi*  f<i*  oeffaiinc  oianimoaia  praefiim-  cnr,  i  fponiaccmfttmnMco  manimonio : 

pra,illaque  minimc  confumcntur  copula.no  qu6d  tunc  puriHccrur  conditio.&  ob  id  itia" 

acquirctur  pcr  cam  fponfalicia  largitas ,  vti  neat  donatio  abfoluta,  &  pura;  (imilitec  ea- 

idem  Mathicoz.  i  tit.  ff.4  cradic  &  Molina  dcro  cacionedonatio  Cponfx  iponfo  •  qux 

Tm.t,DttHftit.tr43aiAjS^.t90.  i.Qjuutd»  candemtadtamcondictoaemnabet,  mane- 

4Uttm.  vbt  addir  tunc  non  plus  coniequi  bitcuncpura&abfoluta  ,  &  intcgr^  fponfi 

fponfam  pcr  copuiam.quim  pec  folum  ofcu'  erit,vti  tradunt  Anthon.Gomcx.i.ic.3.  Ma« 

luroinam  cum copulaiila illidca fic, poenaq;  thienc.ii.(i^.5JfC.i«/.4.GIo(r.4.M.i.  Cc  Gu» 

digna,noa  vidc:ur  aAicicnda  prcmio  iegali.  tier.  ^.frsSU.  q.^^infi.  Si  autero  Ipon&lia  ^ 

Verum  cum  ruborcm  Scdctriroencum  fpon-  dilToIuancurabfque  vcriufqueculpa^nonca» 

£B>leecs  coniidcracinc  qux gcauioca func co-  roen  cafu  vc  roorte ,  (ed data  opeca  ,  auc  ia« 

pnla  lecuca,quam  ibloolaiw  imaoedeoce,  gceiltt  cdigionis ,  voco  caitiucis ,  aroiiBooe 
^erctur jper  eam copolam acmairi medietap  ocalocnm  »  mutuo  conieaik,  conccoueitl 

cem  fponlalitiz  largttatis ,  quia  quamuts  co-  poitcc  vtrum  (ponGt  lucrctur  per  ofculnm 

pula  poft  fponialia  cotam  Deo  culpa  lechalis  diroidinm  iponfaiicic  largicatis ,  vel  etiam  fi 

m,tn  fiiro  camea  cxcerno  homiaam^ae  ex*  alcer  ^oi^  ccdpa  fiia  caaiam  difibltteadi 

iftimatione  non  criboicat  colpc  accia6mig  iudam  pnebeac»n  qokia  longinqdam  pco» 

fcBmiiUB, cum  fiat  fpe  proximi  matrimonij,  fedlusdcbito  tcmpore  expcditus  non  re- 

2|0  aliquando  dabicaui  quid  in  eo  cafu  ui-  d^c,  tcI  fomicacus  eft ,  lucretut  fponfus  in* 

caodam  Ibcec > aU^pco  ladice  cenfiii»  B0cens,auc  ^oa&  tefifient  d^oiualibnsiap 

caliia  cafii  4,LSii  fponftJiocam  habere  de-  cegcam  Ipoolaliciam  largitaceoveali^  qac> 

bere  tu  compcnfationcm  in£cmix  Hbi  per  ftiones  egregi^  &  do&i  per  cres  condufio- 
copuUm  illat«:  Eamque  fponfaliciam  latei-  nes  cefoluic  Sanchez in  trsS4t.de ftcrdut.  «m- 
taieml^nfii  fibi  donatam  ,  an  (poaroc  ttnm,Uk.4.4timit.  im.  fir.&fic$rMffm.x9» 

loaean per  matrimonij  confummacionem,  qoi.ad  hoc  vidcndus  ecic  cafu  occurrente.Ad 

conrroucrtitur-,a]tqui  cnim  ncgant  acquire-  hxcetiam  vidcnda  func  qux  tradidic  D.Ga- 

ce,diccntcsfpoaluccneticaintcgrd fponfae  dcli.iifiarfnMfj^.ii&.i.c.S.vbiiiib finem po- 
leftinieie»  nifi  apetcd  oonftec  de  animo  nic  inGatlia  Cdticaft  hicmalcil^  afijc 

doiiandi.Siquidemd.l.5i  kfpti^.iahoc ca-  rcgtonibus vfum dorium  & donationii  pro- ^ 

iii  nihil  difponit ,  (ed  cancum  quando  (pon-  pcec  nuptias  cuanuiiTc.  Et  pcr  cii  liccre  quod 

fus donauerac Cj^aQs ;  6c  iicec  unc  coccelad-  docero  voccmus  quicquid  bonocuro  muiicr 

na,noacftcanieaeademBaiio ;  i&tnfentm  iamaccimoniamoooleccacfiiKle.fi^cUK 

immineiucumrar&donaceprffuroatuccan-  idem  D.GudcI.M<f«wlMa,innonnullttpffo^ 

quamauart(fimat>  vcihabecur  ineademf.Si  uincijs  Gc  appellad  ,  quin  eciaro  vicidim 

4^i^§.icl.Stfhfdm..%*S*W3t»r.ff.Dtd$n4»Jmt*  quidpiamimartcisibipro  fecuricacercllicu- 

f^.^VMr.ftidiiBiiebui vico  pcsiiimicaraai*  cioon doaaflignari,  quod  (imile  dixeric  do- 

mos donandi  eatn ,  fccaaaatem in  fcr mina,  nationt  proptcr  nuptias  fcciidi^m  twf.  Burg. 

vtitenecAaeued.iik  S.rcc9^Lfj(.i.(.4..  n.i^.  «icu/.dr  t8.&  ibi  Chaira.Delucrisnupciali- 

Sed lidonatafici(poofa dc  fiimro  ^cundu  busvecd  ^  iute  fupecilicis  coningis  dificcic 

alioa'  Do6bMea  (jpoofiu  lucrabituc  cotam  idemD.  6iidd.dJni.l.  c  ti.  vbt/UjE.  dooec 

confummatomarrimonio,  iecundiim     .Si  nutes  regionum  lucra  nuptialia  paiCni 

kf^>^o,\hi.Q^(oifi^9iif4imi4titniititttUfatrit  agnofcece  ,  nonautcm  dotis  Sc  donacionia 

4bfiii^9nf»Uurfft4t  &4mtmfMbnm  wtl ii-  pcopcec  nupcias ,  qualia iuca  vec^  apud  noc 
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D  E  c  I  s  I  o  cxxvir. 

5  K  Af  M  ^  R  I  .4. 

Ql<ijit  natUTM  drrharum. 

Quo  pdils  dtqutrantur. 

An  (Untur  in  prtmium  rirginUdtu. 

An  iUtpopnt  (onflttui  tntto  mjtrtmonis. 

VtTum  Antdpoibt  aliquifuiunt  dt  non 
pcttnddaUqud  quantitdte Jibi  promifacau- 
fd  matrimonij  contrahtnit  .noctant  vxori 
quoadarrhat. 

An  vir  cui  dos  non  foluitur  M  non  inttgre, 
ttneatur  dd  integras  arrhat. 
Vxortm  nonlucrari  doariumnifi  dote  fotutd. 


Volj»         DECISION  ES  CVRIiE  BELGIC;E.  57; 

quam  ipfafoluto  matrimonio  luctatuf  ,  vti 
tradii  idcm  Sanch.  ltb.6.  dijp:itat.  num.i.  Sc 
acquiruntuf  per  matrimomj  confummatio-  * 
ncm,&  tunc  vxoris  cfticiuntur,  vtf  idcm  tra- 
diteodem  Itb  6.tlifput.it.num.iS.  &:illaaiTi- 
tnilantur  xioarijs  nodris  ncc  non  iocalis  $ 
rponCat iradi  folitis.  An  autcm  dentur  in  vir- 
gtnitatis  IponlA'  prxmiuni ,  apud  Doiiborcs 
cotroucrtitur,  ac  promdc  quxritur,  an  (pon- 
(a  credita  virgo  alponfo ,  cum  tamcn  virgo 
r>on  (ir.tcncaturcAS  rcftirusrc.Attiimant  ali- 
qui  rarionc  ilyli  tabellionum  qui  dicit  cas 
afH^nari  ratioilc  virginuatis.&licca  cxiftcn- 
tc  (alfa  cumclccrc  i  dcindc  quia  prob-tiur 
dan  in  virginjtatis  prxmium,pet/.R<;  v.xorit.. 
Ccd.Dedonat  tnt.vir.&vxor.ibi :  (juia pitdtcitix 
prdmtoceftt.vbi  Bald.  inftnent ,  doiiacioncm 
fa^am  pcr  virum  vxorijprzfami  ficri  in  pu- 
Donattofdctadfotrufi  perft^d  efi  non  reuo-   ^^^^^^^  prxmium  ,  vndc  lo.in n. Lu p.  r«tr.rf< 

donat.S.  1 1  «i/tM.  I .  Gomcz  Ari.is/.^^.  Taur. 
num.i.  $c  VadiU.  Auth  Rti  qua  nuin.li.  Cod. 
CommHniadtlegat.  dicunt  arthas  pr.cfumi  da- 
li  in  prxmium  dcirimcnti  virginiiatis,  quod 
pcr  matrimonium  fponfa  paiitur,  quodct- 
iam  (ignihcant  Couar  4.  decretai  z  ptC.i.S.j . 
num.xi  Villalob  incom>nun.opin:on.littera  A. 
ver(.  Arrhanum.t^i.  Anthon.Gibricl.Tow.f . 
commHK  lib.uverb.Arrba.  Sc  idc6  cciTantc  pu- 
dicitia  &  virginicatc,irrit.mi  vidcri  dan.-itio- 
ncm  ;  &intermini>  hanc  (cntcntiam  tcnct 
Caftill.  loqucnsdc  fponfalitia  largijatc ,  at- 
qucalijs  donatis  per  fpi-^nlam  (ponfx  ,  /.  fZ. 
Taur.  fupcr  Ghjf.  Anf.s  deconfumid»  num. 10. 
verfExqua  ratione.  vbi  h.ccait  :*rcnto  induhi- 
t.tnter  quod  (l  fpon fa  f ut(  pr t. u  ab  itUi  :o^mta,<juoi 
ru  dtuenditorum  cum  etus  confenfu  tmpen-  tonorahat  ,  non  lucratur  i.ata  datd  a 

fumfittn  retraclum  rei  alicutm  propinqin   i  ^^^  .  „^,„  j„r,fli^,„„r  datum  in 

futvenditd ,  marittfit,  an  muUeru  res  tila  ^,^„„^„1  pudicitu.  E  contraali)  ccnCcnt  arrhas 

non  dari  in  virginicatis  prj:mium ,  nccrcfti- 
tucBdasclTc  ab  ca  qux  vcrc  virgo  non  cft, 
licctl  matiro  virgo  crcdcrccur,  quianuilo 
iurcCvtiinquiunr)  probarurarrhas  dati  in 
virginicatis  prsmium  ;  namita  pofTuntdari 
vidua:  llcut  viigiiii,^:  alitcr  corrupcx.  vtiin- 
miunt  Anrtjyn.Goincz  <i/.j  i.Taur.  uiim.ti» 
Cou.ir  capj)ffi(iinum  4  de  teslam.  &  z.ra- 
rtar.(ap.6  num.y.^G  i:ict.  t.prailu.  (j,  i  x^. 
aum.i.Qickiis  cnnn  A  ithon.Gomcz  pradt. 
inum.ti.Sc  Viathiciu.  hb.^.  recopil.  titul.i» 
Gloff.i.  nH;«.<J. drcunc  a'rhas  dari  in  rcmunc- 
rationcm  datis.  vcl  virginiratis,  vcl  nobilita- 
ns  (ponl£,&  Az  ucd.d.Ub  \.  tit.i.i  t.  n.i6. 
Scii-  »«»«.'». att daii  in  piacmium  virginita-  • 
tis,  vcl  nobiiitatis.  vcl  altcrius  caulic  ,  Sc  Va- 
hCe.Coulil  >6  «««1.6.  Tow.i.  air  cenlcri  datas 


cutur. 

Clenodia  fponfa  mijfa  an  rtpcti  pofiint  ,  & 
quando  ea  mortuo  marito  apud  vxorem, 
maneant  vtlnon. 
Indubioiionationem  ornamtntoriim  non  ctn- 
ferifaclam.Et  num.i  j. 
Quando  td  fjilat  vtl  non. 
Annnlus  nuptialu  quando  donatus  cenfeatur. 
An  &  quand»  orndmenia  a  focero  fpsnfa  tra- 
ditaienfedntur  donata. 
Att  a  focero  rel  focru  donatuni  gentro  vel  nurui 
proprium  fiat  ei. 
16  Donatio  a  patre  fiUo  ftcla  infubfiiiumma- 
trimon^  an  fit  fimplex  vd  propter  nnptias 
danatto. 

j  7  Anfi  pretitim  bonorum  patrimoniaiium  vxo 


10 
1 1 

>5 


lO 


19 


retralla. 

Anmuittr  ,apprthcndcnipofi  morttm  mariti 
bona  eiiu  mohtUafibnoxiafitdihttisJic  quoi 
(enfuuddtur  dtbitum  dodrij  conutntionalu. 
An  crcditortbus  mariti  ad  intpiam  virgtntis^ 
dtnegitur  iusdfftrendiddutrfus  vxorem  afe- 
curatam.  , 

10  An  quis  pofiit  confittucre  doartiim  vltra  valo- 
remfuoTum  bonorum  tmmjbilium. 

a  I  Vtrum  doarium  conuentionale  h.tk.tt  hxnefi- 
cium  pralattonis. 

22  Quid in dote confifa. 

13  iiutdtie  tn  donatmepropter  nuptias. 


■A 


Rrh>e  dc  iure  communi  acci- 
piuntutproea  rc  qnac  traditut  in- 
tcf  ("ponlos  in  fignum  Sc  pignus 


'matrimonl|  futuri ,  dc  quibuslacc  arrhis  in  compen(ationcm  dotis  &  honoris 
cgitSanch.///r.i.<(»/p.  j^.dr/f^.&in  Hifpania  malicris.idcdfon,^/  z.num.^.  dicitciT' impc- 
accipiunturprodon.ationequafacitfponfiis  ritiam  notariorum  apponcrcob  virginitatis 
fponfxvcl  marirus  vxori  in  prxmium  dotls  honorcin;  &('ccundam  hodiernos  morcs, 
Kcoptx,vcl  nobilitatis  vel  pudicitix  Iponfij,  cam  folam  donationis  aitharura  caufam  at- 

tendU 
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tendi,ninu>tdiuorlica(llu(l{iien<lamTitam  fcifla  cUndcftina  cepromi(Tione  ,  intc^.  vra 
vidiialemiinqttapnelaauciir^fiinira.vt  pct-    iDilIeauieoiudotenu.ibu!is  docilibus  dicli 

4m  mcar  Vrium  aiitcm  arrhx  podint  inito  cxoKii  cfcbcrc  atrcllo  2.  laauari)  jnno  i?/?» 
nutriinomoconllitui,  Gteg.Lo^Kz./.  i.mfr.  latam.vtalioart.y.Scpiemb.i  ji.4..  al  jtque 
ttt  EfpjiU  rfMi.^.4.aicichoce(leva]dd<itt-  pofteilatis.Vrtamautcm  vir.cufdos  non 
bium.quia/.  i.cJ-a.fit.i.fifr.;./«wij  vidcntur  loluicut  vel  non  inccgic,  tcncatur  ad  inrc- 
vcllc  vtdatioarrharum  ,  vel  falcem  promi(-  gtasanhaslolucndas.hodic  conttoucculo- 
lio  ,  mammonuim prxccdat,  quia donatio  lei. Aliqui  cnim  afletuntviram  magnas  ac-  4 
intdr  coniugcs  omni  iureprohjbitaeft ,  fub-  thas  promittentcm.ca  dudfcum  catioivquod 
dit<'i:it.-touLrpo(Tcinit()  i.im  matrimonio  ar-  .iinpla  (U)i  dos  prt>tiiifr.i  fit ,  minimc  tcncri 
tli.r>  dari.t^uando  nubilitas,vclingcnsvxoiiS  doic  non  loiuta  atihas  pcriolucrc,  &  U  mi-  ^ 
dos,vcl  aiia  caula  inducctct  ad  tunc  donan-  nor  dos,  ^uam  ptomifla  eft,  (olaatur,  vel  ih 
duin arthas }  Cccas qu.tndo  ineram  donatio-  tcrum  do^^alium  cfttmaiione  dectpiacar  yir« 
r.cin  l"ipcrcnr.  vtitcncc  MolinaT(?>«.i.  de  m-  pqlTepro  i  Kaminucrc  atrharum  quantita- 
jht  truci.i.dtJ^Ht.4,iwi.  Dubtutn  eji  nuw  arrb/t.  lem .  pcr  /  PoUtcit4(iont  i.Cod.bot  tuul.  &  tbi 
•  &  $.5iMffim«il0.Probabilior£'camee(recen-  Ghf  Qu  r  o"pinio'licet  vera  fit  illa  camen 

-  ietdi&usSanch  dJih.6MfpMtat.^%.  n.i. con-  non  videtur  probacii.  Ug.PoHiLiiAUont ,  qula 
tranam  opinionem  ,  fciliLcr  pofTc  conftitui  loi]uituriii  mulicrcquarUllacitctfe  habuic, 
antc  vci  poll  initum  vcl  coiiluminaiuni  raa-  vti  probatur  cx  lUts  vcrbis ;  quontdm  tUAritum 
ctimoniam  in  Hilpanijs ,  quiaibidem  dona;  i»  mt  fiftltit ;  nam  verbum  ,fUm  ,doliini 
tia  arrhacamfucoefficlocodonationis  pto-  &  malui.imimportat;  deindc  limitarc  ad- 
ptcr  nuptias,(]u.ciure  communi  potcr.ir  ct-  modun»  !o<]!uintur  Do£kotcs  didlara  opi- 
laui  Ucri  conilantc  mattiraonio  ,  lccundam  nioncm  tcnciucs,  cura  in  cafu  tantum  lo^ 
'I.QiMimib».C  M  tif«aqne  eft  remunerato-  quantur  quo  vir  esmagnitu  iin,e  doris  pto- 
ria  in  prxmiuro  pudicitia:,vci  dotts,  vel  no-  mifTa:  dudus  cfl  ad  t.im  ampla^  arikas  pro- 
bilitati':  vxoris.fccunduin  Anthon.  Gjmcz.  inictendum,  & -dco  Sanch.  d.lib.6.  dtffut, 
d  n.ii.Co\iit.^.dtirtt.if.c.^,^.j.n.i2.G\i-  j/.aaipliuslcncicquamutsmaritus  tempo- 

5  tier.j  ^«^.f .4  ?«a!.5.Siatttem  filiipareniibus  re  ptomifllonis  arrhacum ,  non  tneminerit 
antapochas  dedcrint ,  quibus  pollicciitur  fe  doti<;  promiire,  aui  fortc  tunc  nondum  pro- 
noii  pctitucos  remiitere  furnmam  aliquani  milfiiibihicrit  ,  lcdpoilca,  po(fc  non  luiu- 
cis  promiflamcaula  matrimonij  contrahen-   ta  dote  non  Tolucre  .irtlias :  &  fi  non  (bloa- 

'  di,noce!ini  vxoriquoadarrhas,ita<)aodea  cur incegra dos ,  vc!  plus  zquo  zilimctur, 

Su.tntiras  ficle  promiira,  non  llt  computan-    minucrc  proraradocis  non  folutx,  vcl  pluri» 
a  ioter  booa  iponii  ad  zilimanduin  dcci-  xllitnatx ,  quantuatem  atthacum  ,  quia  noa 
mam  bonorom  arrharam  nomine  ptomiC>  implenti  non  eft  implendam ,  I.  Qufo  56.$. 
fam, &:communitcrDoftores  cenient  inu-  Inter locdtorem  ff.Locdti,  Se  frangenii  fidem, 
cilem  c(Ic  cautclam  ill.rm,  qui.i  quantum-   fijcs  reruaiid.inoncft.  re^.  Frujfrd  7 ^ .  ie  reg. 
«Qimque  donatatius  id  poUiccatur ,  intrtngi  .iur,in  6.  ^  iic  cum  ftangitur  viro  fides  do- 
nonj^otericmeliocatio,  vel  pnMnifliocattfa  ds  promifla», tion  tenetor ipfefeniare  fidera 
matnmonijcontiahendi  fada,  in vxocis  8c  attnarum  promiiTarum  ,  fcd  compcnratione 
filiornni  prxiudfcium-,contemp!ationccnini    vti  potcrir,  fecundiiai  R  jl.i  Vallcton,^/.fo. 
iiliusdonattont^  nuplit,  vciamplioretiido-  num.  t,  i.  &  yTom.i.  vbt  aiios  tcfeit ,  6c 
tempromiiit,&ficmttlierenoncon(entien-  Gama  duif.ijo.  mimer.2.  vbi  etiam  docenc 
te,non  poterit  promifliovcl  datio  illa  an-    noniencti  vicum  loluete  integras  arrhis  11 
null.iri,  vtSanch  tra<]-.: Itb  6 .difp;i:.x    nu  j.    dos  inrci^rc  non  fofaitur,  ni'l  inatrimoniutn 
icdifput.^i.num.^.  quauuiisilix  valctcntin    inttum  tacru  habita  hdc  dcdocc  cercotem- 
ptaBittdiciamremttteori<,&fichincficvxo-  pore  (bluenda,&;ancetd  cempasmatrimo- 
rcm  non  p^ifc  p.-:ti  dinuiTiirioncm  in  .inlvs    niu»ti  dilfolutumfucrit ;  tuncenira  !icxt  do$ 
ribipromiflis,  vti  tr.i.lit  An';ulo <i*  ««/iflMf.    foluta  non  lit ,  tcnctur  vir  vcl  ciushxrcsad 
1-6.  Gloff.^,.  nmn  io.  &i  idco  cciam  Annx.    intcgras  airhas  foiucndas ,  quia  habtta  fi- 
.  Rob.  MT.  iuitc.  /1^.4.  uf.t.  difimific,    des  de  pcetto  pto  nameratione  habetur 
an  p  .dlioncs  r.ib'Tlis  nuprialibus  appafiti    /.  Q^oi  vindiii  r9.jf.Df  contrAh.  eMjpf-ICibi. 
fint  leroands ,  ica  quod  iliis  condante  ina-    fcribcntcs.  Dctndc  quia  in  nulia  culpacft 
crimonio  concraria  conuentione  detogari   mulier  qux  ante  diem  folutioni  deftinacaoa 
non  po(1ic,&nonpoffcibidcinccaditCi9>r.   noniiadtditdoiem ,  vti  doccnc  Afllicfl.  di«' 
^  Ub.i.ca^.2.  docct  clandcftinas  repromif-    cens  ita  decifumcirc  in  Sacro  ConcilioNci- 
fioncs  cxtra  contradlum  raacrimoni)  fiidUs   policano ,  Guid.  Neuiza.  Soct.  Bcicraod.  Oc 
reprobari  8c  rei)  ci .  eafque  pro  nnllis  habe-  Boer.  qaot  lefect  8e  (eqakttc  Roi  i  Valk.  d. 
li  idqnt  fie  tiidicanimliiilledSciiani»  ce«  mj|S.  io.  mmmt.^  Molina  Tma»  dt  tu^it. 
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trdnjt.  i,.^.Dubium  t(l  ptrumfidot,  tuenda  fint  vel  non  ,  quxvc  talium  appeJla- 

&V'aIalc.  d  (oiifil.^{ubfin.  Ex  l.  ttiluudttt-  .tione  coropichcndantuc  Uti  ChaUan.  ad 

y  nty  c]i).e pii]din&fiKtbseft,atqucinjKa-  €mipMJM^ndjttAir,^,%£.ni^'SwUt»tkm, 

Aica  valdc  vtjliStvbiinfummacliciturRan-  Mlim.6.hoci.4dnnft$(tud.Bituric.tit.dt(onfuet. 

gpnti  fidemfrangendam  fidcm  efle  ,  rccun-  mdtrim  ^.^.Glo^.t  ■  Sc  b.x(iho\.Soc'm.  conft. 

,  diim  Ba(ih.&:  AQgel.docemur,  quod  vxoc  hb.i.  In  dubiovcroduuattoncm  oinauicn-  i« 

AonJacrem  ex  pado  fcconfaenidniedo-  toram  molkbiniin }  non  prcdimii  marico 

naiioncm  proptcr  nuptias ,  vel  doarium  (cu  fa<5am  ,  difcrti  comprobat  Mcnoch.  }•  p*- 

doralitiu,  dinoluto  pcr  nioitcm  viri marri^i.  fumpt.l^.rum.i.  Qiiod  tamcn  fallit  in  rcbui  if  _  ~ 

mliduie  Kiiuca,  vclpio  caparcc  (^uaiuluta  vilibus&quoiidianisjillcenimdonaiqptf- 

efl,vii  aAcci  dixi»  Sc  ad  hoc  facie  Teitns  ml»  fiimttncur  >  non  vcrd  pretiofx  al>  viote  fe- 

Siquit  cum  aiiter.ff.De  vcrb.obtig4t.vbi  dicicurj  ftiiiis  temporibas  indutir,5:  ita  ('c-pc  didam 

Si  quisium  aUterobligdTi  tonuentftt ,  dliter  per  dcclatatumque  fiiit  a  Duodccinjvuis  huius 

mdthtKdtunem obUgdtiu  ejl ,  ertt  qnide (khtilitae  vrbisi&  hanc  FallentfaRi  taii  diftinftionc  cx 

mk0ifiriSm,exiiftKnttamendotipottJlviiiC»  Banh.&  aliisaddiuicDora.Gayliljii/Sr.yi* 

iofq;  ratib  cfle  putcft,qu!A  qu.inJo  funtdu^  numer.i.  &Surd.  in  tr.icl.d!inttnt.qudf{ion.i. 

obiiganoncs.vcl  caui£  icipcdiu^  adinuic^t  nnmer.ii.  inJuccns  audkoritatcmNicolai  dc 

cunc defidentc  principali caufa,  dcfidececii  Ncapol.  Albcric.  Bald.Angel.  FulgofCaftr. 

.'alcecacaufavelobligatio>quxrcfpedualce>  Immoi.Salic.Socin.iunioc.  Cagnol.  Gram- 

"lias  caufsfad^a  cft  ;  vndccurndonatiopro-  mar.  Rol.  Mcnoch.& Afllidl:.  quibus  addi 

pcecnuptias  fiat  icipccliuc  proptcc  duicm,  polTuoc  Mafcard.  qui  6c  alios  deduxit  dt 

antipromiflamirel4acam,qujreftprincipa-  pr»tiir.mi(/ii/l56|.MnMr.x.&Joan.Vinoenc* 

liscaufa;  i lacaa£iaoii(ccuca,hoccft,doce  Hoiuled.M«/.)o.MlM.i4. fslfim.a.  dcBarh. 

non  foluca,vel  non  tanra  quantaeflptomif-  in  t.Qu^ddoti(  ^^,  numer.77^  verfFroconcordid» 

fa.tuccxpartc  virictiam  ccliabit altcra  ob-  &  Jauin.Pcccgtia.<ic(fi4l.rM/./.i.c.6.if.i?i* 

ligatio  donationis'  antenuptialis.  IIU  cnim  Concracium  camen  8c  quod  fimpliciicr  cca- 

vocaturamiphecnajhoc  e(l,  mutua  &  vicif-  dua  iocalia etiara  prasAimi  dcbeant  donata» 

litudinaria  Giwd.Pap  rf*o/274.Afflicl.<i«//:  afTcrcrecontcndirPccr.Barbof  i»  dUl.l.  Qud 

24.  BoeT.decif.ii.l^U'ionfij2.  Zabarei.  dotu.num.j i.j[.:iolut.matrtmon.  rclpondendo 

.    <M/!47.per Tcxtii  ii»  NMMl.^f.f.Sfrfd^dbi^.  ibidem  conccaiiis ;  quam  condunonem  af- 

idqnc  latOctiam  tradit  Hattman.PiRor.//6  i.  firmatiuamctjmmuncmcirc ,  licet  .ifn.rac ,  a 

qudfi  iur.Romd.  &  Sdxon.qudfi.y  qunbidem  mulcis  tamcn,  tiiaximc  ab  Alciat.  r^tj.  1  .pr<t-  '. 

alia  clcgantiatradit  <fr  iffiibt.       ^Char.  /Nm/>r.iS.  optimis  impugnacur  fundamcotis»  . 

'  l^.a.r^.tf  3.  i^ec  L dm te /^a/«  9.  <jr '  ^<  "m-.  fubdens  in  Geonania  conimanitec  concia- 

1  c<r  ii.fefff  nr.traditur,don.itionem  pctfcdkam  rium  obfcruari ,  quiahuiufmodilargitiones 

pcr  refcriptum  Prindpis  non  poltc  reuocari,  ab  hxccdibus  maciti  non  rcpccuntur ,  &  fic 

■^&fimplicitcrdonatumfimplicitervaler^flc  vbiillaconfuetudoviget,  retcniio  tiadico* 

'  A>ncordat  cum  I.9*  '    ittpr.  dt  rtHot.  donMi  rum,vct  donatorum  iure  fubfiftit,  vri  in pro- 

'tMtMtptd  m fin.  inf r. dt  feru  fi^m.Sc a.lix\e-  priis  terminis  (ccutus  AfHidk.  fcribit  Jofcph. 

fes  h?c  in  G/9^allegatc   Quipropcec  ie£U  Ltid.concl.  )S:ii.4}«Gonira{iu  vecq  cunc  pco- 

iic  dtcitur donaciottem  pendSbm  inficmaxi  cederecquando  matitai iamancdi^ habuiC 

non  pofTc  principali  riefcripto,  cum  dao  finc  let in  domo  fua  vti  propria,nec  vxoris  ca\i(a 

vinculaquxillamdonacioncm  firmamreti-  cademparari  curailct,vti  lUrbor.  fndtct.leg. 

f    ncnc, fdiicet  voiuntas  ycl  confcnfus  paitiii,  ji^ddtttt.numer.jy.vtrfPrtkoncordtd.mdit, 

\'  quicftibbftancia&macaiaemniam  con-  pofterioricafatadiunKHsaUumiVtfiimati» 

-  traduum,acqueetiam  (ccundum  vnioiilnm  |iisnoncraclidi[rec,(edpaflbslaiiecvxocem 

.fc     quodcft  lcj;ispermi(Iio,5cidcirco  prorcgu-  vri  iocalibus  fcu  preiiolis  ornamcntis ,  pcr/.  • 

lahiccradiiolct,vulg6momniadlu,adhoc  Mortn  fu^idufd.^i.  §Jji.  &  ibidcm  Fulgof*  , 

-vc  fic  validiis,duo  copulaciud  ceqviri,  volu-  jf.  dc  iukttMmfiniiinfytmr.  Ob  quam  di^  ' 

■  -  tuKcdicec  8c  pbtentia,  hoc  eft,  vc  velimus,  fonantiam  Petr.Salaz.  de  vfu  &  Mt^UtMif.fm 

^  &  per  le^m  polfirous  ;  Vnde  quacrirur  an  n.io.m/lSdcttmfontM.ftadctcondliationia 
cienodiaiponfxmiflarcpctipoflincidcqua   hocfoedcceca  iubmouccc jaucaccdmodan 

'SichaxdJ««M(f».i.9'ii**4><^iBff'Erquando  fiwtunciooaliaalladaeocnamentaabamicia 
.(acura^aliis ornamcncis,  catcnis  i?c.innulis    vcIpropinquis,ad nncm vtraittcrccurfpon'^ 
ad  vxorcm  futuram  i  marito  tranfmiflis,    far,  aur  (ponli  fucrunt  bona ,  &  vfustucric        .  ^ 
jnortuo.maiito  apud  vxoicm  mancai ,       vetbo,i/9fi0iprioii  cafudonatiuiic  nonpne-*-       '  ' 

't^iiando4ton,eleganter  Afflift.itfi/I)t|^Aa-  lnmi,pofteriotilecus}qaodpoftecinsdeda!- 
ftcr.  indeiifC4p.Tbolofan.dt(ifii6.Dec.conf  rantfallere,  quado  dc  morc  rcgionis  eflct  vc 
i8o.  Dom.  Andr  Gayl  prdS.^ferudtJA.z.  nonccnlcrenturdonata»Barb.ifl<i./.jQ«<ei/*r« 
9iftrH.91.Sc  quando  hjeiedibus  maciti  cefti-   11.7  9,vtrf.mM  tbfiat  ftdidim.  cuac.Q.iuxuillS  ' 

•  ■ 
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conruetitdincm  vidcrctur  magis  commoeia-  &  an  donatio  a  pattc  Hiio  fi&^  in  fubildiii  i  ^ 
xe,  Sc  non  dohait.  Quoad  annolam  veri  «furori  maninioniittic  Amptrx.an  propcer  nu- 
nuptialein,  isdonatusccnfetgr,!)  quanilo  ptusdonatio.EtD.GayI(iof>y'<r.;m  j.iradic 
icpcti  ab  hxrcdibus  mariii  non  pof1Ir,vti cs  Ycftcs  alia(q;  rcs  prccioias  filix  ia  clocatioii^ 
Natca  Ancon.  Schap.  dittirc  Mnftrift.ltk.^»  a^arcntibus  traditasi^ontctcudas  ellct  &  ei 
M.304MrM.j(M.&ezRoma.Cauatca.Cnuec*  videror  fabfcribere  plaribus  confirmando 
deSard.t[aLlic  Jojn.Vinccn.Hondcd. (OJi/f/«  £cn.Coima        .n.4. t  /.  i.Et  lic aliquotict 
^o.numfin.v«liim.i.CcSuid.deiif.i66.  dicit  iudicatum  fuit  a  noftro  Scnaru  Prouinciali. 
Cc  a  lc  &C  aiioConcommillano  iudicatum  ii  autcm  aiaiuus  cum  conknlu  vzoris  vcn- 
iuiile»eciamfiefiecpredorus;  namcdmtra-  diderit  aliqutfeiQs  bona  partiraonialia,ft 
'AatUtdeaAiaits,nallacadic  diftinAio  (rnc-  prctta  in  rctraflu  rci  altcuius  fui  propinqiti 
ncmagnivc!  parui  valoris,  quia  vtroquc  ca-   vcnditacimpcdcnt  i  a  rcs  Cc  rctra(fta  inaritt 
fu  cadunt  commodoiponfc,  6c  ita  ctiam  iit,no  tnuiicds.ctli  cx  bonitcius  ruiuiufue- 
hidiotfum  ftifle  in  Senatn  Monci(}erraci  re*  ric  prerium ,  9c  ica  iudicaMro  fuit  per  arreAfi 
fcrc idem  Surd.  dtH.dedf.^mon  Yih.hcciir.  pi^allcgatum  intct  Dominum  &:Dominide 
I*    <k/?nff.z.  vbi  rcfcrt  iicctiam  ludicatum  fuiflc   la  Thour  24.Jan.an.i6(>4.  Si  vcio  mulicri  |f 
inScnatuSabaud.    Scd  anornamcnta  quz  aflignatura  tuctit  doaiium  conucntionaie, 
i,  fooero  vel  aliis  etianh  confanguin eis 'marict  quod  fingulis  annts  fic  perceptura  faper  bo- 
Iponfz  mifla  fucre,  donara  ct  nlcanrur,  Sc  nijmaritij  oft  ciusmort^.&comortuomu- 
quando.fingularis  quaeftionis  cft ,  pralcrtira  lier  fupctftcs  apptchcndat  ciufde  bona  mo- 
an  cartcra  iponiie  pcr  iponfura  cradita  fpon-  bilia,&itaobnoxia(icomnibusciusdcbitis; 
(b  prarmoriente  ante  traduAionem  prxfu-  illud  camen  dcbitum  do.)rii  conucntionalit 
'      mantur  donata  ,  &  Ci  ofculnm  iiircrucnifrct,   rn  ci-.is  prrfona  non  cofunciitnr,  fcd  h^i  edcs 
dimiduni  parccm  tcrum  donaiarum  ad  iu-  mariti  id fuluerc dcbc but,vti  ludicatii  iuic  in 
pciftitcm  fponfam  deferri  ,  conftitationc  furrcmaCutia  ij.Julijan.  i6oo.intcr  Dif 
ImperatorasConftancmi  ordinatur  diS.  l.  Si  dflam  AcfchottanS  Sc  D.  dc  5cmpy ;  in  qua 
/t  ^sttft  .  quam  lcgcm  in  conliTir.ationcm    canh  qiiauiseadcpctiinct  lc  tcftitui  in  inte- 
eiu!>  adduxit  Tibci.Dccian-  rt^.ii,n»m.i.^.   ctumcontradidiimmilcuationc.vei  omii^ 
falum.^  cuii>s  memintt  etiaroWregrTn.  iU  noncm  renun'ciaiionis,qnxdicebaiar ico- 

numcr.MO.  &:inillis  fiMiodine fotmaliterreqattiinihiloniiiHis ta. 
icrmiriis  probar  Vniccnr.  dc'Franch.  dutf.  itien  pcr  ditfla  fcntcntiam  vcl  arreftnm.nuHa 
Htjifvl.  ^o^.  lubdcns  ibidcm  ica  iodicaile  fiiicfa^a  quoadhocrcftuutio,taroquanon 
'4  Senararo.  Egrcgia  autcm  qucftto  illa  eftr  neceft^riaiCtiins  ratto  efle  TldetDr,  qaja  ciliii 
cuius  meminit Domin.  Gayl  fiiifahntiu£-  Tnttm'^alcetum ei  cdcefliiin  fic,  non vide- 
nd;  an  ifc  quando  fponfar  pcr  foccrum  rra-  tnr  tjuod  accepratio  vniu$,inducat  piinatio- 
dicaotnamcncacenieancui  donata,  Procu-  tiemaut  confufionc  alteiius,iccucluin  Tcxc. 
int  leiblatione  vltta  eum 'vtdendi  fiint  f»f.Tiri«85.|f!^^/fg.Fiff(nf.iraquoq-,fitiun^ 

5ttcdJiSCl/M4n/«4.i6tf.  Ucnw$i.ifnfumpt.  catum  an.  1 6o4.incer  D-Cominffam  Co- 
26.9c  (cnfil.  ^6  1  .tfufner.2  1 .  y.niin.  Vrfi/<(l.  mucdcBofTu  ,proutctiau'd.catti  hiit  ante 

ri4l.lih.i.csp.6.numtr.tii.  Barbof.  iHdt^.l.  icftuPafchfan.1595.in cauiaDomici-lelcnc 

Q^t^tu.Digtfi.S^.uuttiimm.  Vinoencde  de$almierconcnO.Mar|;areramlePoitite» 

Franch.  i<sci^50)o.Borgn.Caualcan.  iitif.  &an.i^96.vcl97.i[  j  D  i'FJfbroeck,ei 

^  S  Vimz.xt.  numm.  11.  p4r  z.    Ex /.  vei6  iZ.  vna  &:  Domina  dc  H.Un.acl  cx  aiia.pcrTcxr. 

fundari  potcil  Curu  Pariiicniis  arrcftum  inl,yirbun:6^.i.Sij£ruo.f.Prof»c.  6:ibiGlon 

■pod C|iarond*  ^.rtf^.i^.  quodcfinitom  led  obftat/.H4irrdkr.$.)Bi.c»m/./rf /FMii4 

eft,qttod  ifi)ceio  vcl  fociii  genero  tcI  nunji  htrct(&  Gl  in  /.  Sifilid  Cf  .tum  iftq.ff.Dt  Ugdt, 

'   datur,  illorum  proprium  cflc,  atquepro  tali  Quaproptcr  aliquado  cti.nm  controuerfiun 

in  diuifionc  bunorum  •  tam  ipfoium  conia-  futt  an  conft  ah(c  inatrimonio ,  creditonbus 

gum,quim  liberocft , haberi,  Ccdiuidi  fi  per  ad  inopiam  vergcncis  mariri,  deneg^r  nif 

COntraSlum  fciliccc  antcnupttalcm  vclantc  offcicndiaduetlus  vxotcmaflccuiatam.  Er 

nuptias  donatuin  iit,vti  clcganti  fpccic  oftc-  non  poflcriadunt  GAylobftr.i  i3.  d.lih.i.tt.y, 

ditibiChai.  qucm  vidc  &  rtfp.ii.iiufdebbri,  communiori  calculo  leccptum  efle  contra- 

vbi  mukas  elegites  ipecies  tefcrt « in  cfuibut  rium  Gayl  probat  dMt»i^tnut.  1 1  a.  cui  ao> 

'donacum  propiitun  cenfcrurilliusicuiusa-  cedit  cata^cgus  firrnantium  pcr  Fabnc.  de 

micis  vclparentibusdonatumcft,quod  om-  Ann» ctnfiL6 9. coTDplc^tcns  prqtcreundcm 

nino  pcrtinct  ad  limitationem  & intcrprcra-  Gayi Jo.And.BaiihoI.Cardin. Alban.Jacobb 

rionem  illinsftlperiorisdecifionis,^pcndec  dePur.  Jacob.de Aien.Cyn.Albecicalio^ 

fornHiI.i  conccptq  donationis,&  vidcduj  qucabcorclatos  ,&vltrahos  Aflnius.Nc- 

ciUtiamide  Lhar.)-f/f.4)./<^.^.  vbi  dcrcbus  guz.  &  Thciaurus  ,  oftcndunt  cx  rauUo- 

.  legatiiffcanincomaiuuoncBveaiaBcagic  lum  iofigiuum  Do&ocum  teftimonio  eflc 
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coclttttoriem  honc  ▼eiiorein»  &  magis  com-  dc  Bioys  Duciffam  Archctranam  cx  vna,  St 

nniiiircr  rcccpriin  ,  &iuitacam  aliquotics  Domiiiam  dc  Scinpy  cx  alccra  vbi  liuarium 

iadicu\xm,iciieASliGc.  dtciji  199.  &  Vm«  di^x  Ducinie  prouiiilum  pcr  dcfun<tturo 

cent.  de  Franch.  duif.^'^.  qtii  ibidero  lefts'  eios  pHmam  ttianram  bominum  de  Beaii- 

tur  multoties  iudicatiim  fuillc  ,  inniper  Viu.  uois fuit  rc (Irtdum    Itmitatum.  Vt  capi  de- 

decif  'Seapol.  41  ^.tium.    diat  cam  vcriorcm  bcrct  fupci  honis  ciiis  iminobililvis  pei  di- 

&ctcbfioicm,  &Ludou.  Morot.  in  qutii-  •  dtamDonimamdcScmpyrubbcnchcioJn- 

d^inr.  «^.  ««m.  9,Vtff.  Mibiqtiidepi  proh4'  uentarij  apprchenHs ,  vcl  fu^rdominio  de 

MMr«aiciceandcm  probabilioccm  ,  5v:ctc-  Mazicres,  in  quo  totumdehinAi  patrimo- 

brioiemi  quod  ctiam  firmat-  lo.  Dapt.Cofta  nium  condftcbat,  idqiie  quarenusiliud  do- 

iifdBif^itt.dtfiMii»  80.  mmer.  1 ;  cm.  z .  dc  uiiniura  lum  terapoiis  vaicbat.'  6c  quia illud 

Barbot.fiil.  5fMi^iiff»  14.119. 6.  verf  Qujn-  tiiuc  eraryendiitiincumpado  deiettouen- 

im»  lutt  rtguUruer  ,  &c  iterum  nu.6i.    Sol.  dcndo,  iia  quod  ctim  nupttc  celebrarentiic 

matrim.iicMagon.  Vhicni.decif.  (>^.mi.fin,  niliilcllct  in  bonis  dicfli  Domini  dc  Bcau- 

&  iuxia  eandcm  quoque  ludicauit  Rota  uois,  quam  prctium  quoveuditum  luerai 

OenuenC  aflerente  Flamminio  Chattar.  -  <lidum  dominiumijuofediroi  petetaitiu* 

-  CAufar.  exeati.tUcif.  8 .  idcmquc  ccn fuit  Scna-  dicatuni  fiiitaif cadem  ruprcma  Ciicia^quod 

tusSabaudix  vti  rcfcit  Anthon.  Fah.  dciur.  illud  doarium ,  cfufque  arricragia  capcrcn- 

'dQt.dtJifut.^i.  Huiusautcm  conirauum  con-  tucfuperdi^tctra  vcldommioi  quatenus 

dunonu  aflercntes,  leferi^  Fabric.  <le A&n.  i*  plas  vaiebac  tum  teroporis ,  quim  preiiuni 

Mii/Sf.  69  nu,  9 .  cofquc  forc  Baldum,  Caftt.  quo  vcndtta  i^erac,  Sc  luic  eodem  arrcfto 

Angel-Immol.  Roman.aliofqnc  allcgatos,  adiudicatum  doaiiom  fohimmodo  ab  co 

qui  uonnuloN  pro  eontraiiarcccnfct  lcntcn-  tcmpbrc  quo  di(5hitercade  Maziercs  fuu  rc- 

cia,  cum  oihil  minus  faciarie  1  vc  inter  alios  dempt^  •  Ita  quoque  iiidtcararo  fuit  inttnt 

Roma.  qui  "magis  fauet  conclunoni  huic,  Dominam  PrincipiHam  dc  Mansfclt  &  Tu- 

rcrcnra  flc  vcriotc,  prubabilioic  &:  coromu-  torcsComitisdc  Hoochflraccn,  vbipctcba- 

niorcalkrcntium  lcntcntia,  cacxtendenda  turrcdudtio&diminutiodoarij.rcdpcrfcn- 

vtdeturvtprocedar,  fiue  eotiueniacur  vxor,  tcntiam  dnftae  Coci«iton  fiiii  ca  admiJla , 

fiucctiam  agatiu.vt.i  FKincifc.  Viu. «/«ij^ 4.'8.  qui.t  ibidcm  en:u  m;i!rx  conlidcrationcs 

tiii.  6,QuxconcUiriodcclaratur,  primd  vt  pto  doano  facicntcs,  vti  liqucrC  potcft  cx 

vcralit ,  modo  mariti  booa  qu:£  dcncgata»  arreftoiS  Scptembrisanno  1604.  lato.  lU 

iiocarivsor  ftabtlia  &iromobiIia(int;.nam  iudaurero  doarium  conucntionale  mulieti 

illacli^crc  nccdimjtrcrc  cogitur  vxoroffc-  promilfum  non  haberc  bcncficium  pratla- 

ieucibus  cteditotibus.  vtiin  tcrminis  mdi-.  tiouis  contra crcdirorcs  pcifonales  titulum 

Catumfuiife  iSenatu^icapolitano,  a{!ecit  onefoibni  kabentes ,  qutnimoijs  puitponi 

Vinceni.de  Franch.iM;^  54.  idquc  probat  iudicaaimfuitildidla  fuprcma  Curia  pml- 

Franc.  Viu.  d.decif-  41}-  f>er  tot.  &  prarcipuc  lcgita  ij.  fulij  annot6oo.  fcd  ibi  ncn  age* 

m.  f  •  quod  fubdcciaratur  tallcrc  fccundum  baiut  dc  bonis  mariti  iquo  conAitucurne* 

Arithon.  Fabr.C.irfM'.i«t.i«jSiiff.t7.quan-  nr<ioarium,&tlquolacromhocdonaratn 

■^onihilinboniscirct,  nifi  vnadonuis ,  cX  vidcbatur ,  at  dc  bonis  hxrcdis  mariii,  & 

cuiusprctio  &  mu!icri&  crcdiroribus  (uffi-  aJhuc  dida  Ducifla  Collocata  fuit  codcm 

cienter confulipolfeci  quando  cnim  illa  bo-  arrcilo  pod  adi^ncs  (icjalo  onerofo  quaeii- 

naprodoce&iionatttmeproptcrnuptiasfiif-  tas.  Uver^tfn'  laitiimhabcac  indoie con- 

ficctcnt ,  cxceinuum  illud  crcdiiuribus  eft  fe/Iaex  tacita hypotheca,  quatatione  dotis 

dimiticndum,  tcrtc  Gnyl  d  ohferu.  numer.  15.  vxor  prxfi;rtur  cxtcris  mariti  crcditoribus, 

Quamlentcntiamprobarc  vidcntur  Rol.  i  vtitraditGayioirjlcfK.^^.  li.li^i.  i.vbidocec 

yalle,  Afin.  &alij  celati  per  Mocot.(i«  quefl,  yx<nem  n6  hiben  pnefetcntiain  ob  dineni 

«blMr.sjir.iMf.  9.  Vtrf,  i^ii  l^ftir  tmndum.  cautam ,  nec  tamcn  numeratara,  quamuia 

ficquc  ctiam  iudicarunt  Scnatus  Pcdemon-  confcfTitam,  \bi  Scobferu.fubfeq.  80.  trtftat, 

•  tanus.tcfte  Ofafc, decif  I3j.& Ncapolitanus  candcm  quxftioncm,  roaxime  anaffirman- 

fecund{kro.VinoenN  dePranch.  dt^$J^  dc  tiamlenteniia  indoie  cauta ,  vel  nondmn 

cumco  moderaroine  vidcturcandcm  tcne-  numerata,  &taroencon(cirata,locurofibi 

rc  Dom.  Andr.  Fachin.  Itb.  controu.  c.  100.  vii  dicet,  &ncgatiue  idcm  Gayl  d.obferu.%0. 

.  i\>\:n*m  (urlittat  multtrty  pro  dott  txempUgra-  num.  i .  refoluu ,  diccns  hc  mdicaile  Impe- 

ijMfMtAr4itrMr«i»«ivtit«(ra«  tn^rtriilM^  ciaIemCameram;Qaidoeind<maiionepca* 

90  JiiRMrMatf  firti  mdioris.  Doarium  vcr6  non  pternuptiasdiccdumfittradit  Petr.BacDoC 

potcft  quis  coniugi  fururae  conftuucrc  vlrra  inprinc.d.  l.Stconftdntinu.  8.  ff.  Sot.  matrim. 

valorcm fuorum bsnotumimmobiiium,ilo*  quamuis dospromifla diupoiru  dotemfo- 

ttc  hidicaittm  Ibic  i  fapceni.o  Coodlio  1 5^  le»  vii  tmdic  AIes.tUudeiiL  dli  Mdif»  «■ 

Jal^  anoo i6oo.tntct  Ddminam  loamttm  mwii.  i|. $c pnuiie  pro  eius  xefeltiuoiiein- 

Ccc  m 
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tcr  inoderniores  adeundus  eric  Fachin.         fitmatrimtnmmabfqut  tuu»  tonftnfu,  Et 
Ub.  mtrtu.  lo.  «.  »4-       aflimiariBi  «fMi.19.20.sf. 
infiAenS,  plexofij|ae  allrgat.  Acdmtd       tl  AnexcebMbttiitMne  viri  &  muluris  mOri' 
tramquc  opinionem ,  &  vtiiufque  rationcs  memmpn^kmMK,  ftpiii  lulHMntiarfn 

tcfert  Pcti.  Barboi^  ittrub.  p,  /^.num.  1.1.  &  kgftimis, 

j.f.Mwrfm^&diffidelittiiindilacns.pro   23  Sitm  nuttimgiAimtMfrdBm  Ut  ftrtti  z 

neettiiiaconcludic-  Vidc  ad  przd.  Tir.  &         Habcbo  tcinvxorcni. 
iUinsinateriam Mynfing.  iw  obfcru.Impcrialis    14  Et qutdft  dsxerititiotihah^hoalimkVXO' 
CMmerMteittur.  i.obferu.  il.Ciyl  obfcru.lib.  rcmnifuc. 
i.  $bfenh  i»6,  &  i^y.Sodn.rr^.t^j.Bald.   3;  Anfieut  mdterftemi^  mAtmmim refer' 
VUldUmtrsSM  de  dtt.p. 6»Jpui4Lt^.Sch\itf.  uare  jil^s  primi  mtffriMsnf  4««  tx  fuacf- 

tgnfil.  4Q.  Bocr.  dccif.  r?.  Craueit.  confU.  fonefiltorumprimmOnmii^Mcepittit» 
aa6,  &  505.  ac  C9i^.  880.  Fachinz.  lib.  3.         etidm  vir. 
MMr«i»«(.8«.CwacJi(.5.fi^.(*4<  JnmmerijUAMifttmti^miAtrmifiiHU^' 

timtfuppltmentum  petercptfiittxhumf^ 
I    •  ex ^rimo  imtriminto  fuf  epti. 

7  AumMrtmoHium  mttumtum  tpft  iiJViMH^ 

TIXVL.  IV. 

T c^v iD  T»  M  fupra egimus dc prxam- 


«%>VT     ^**-  bulis  vcl  prieparatorijsnuptiaiii,nunc  j 

DC  NuptljS.  tJ  de  ipfis  nuptijs.(dlicct  quo  pafto  c6.  * 

,  •  trahantur  vcl  prohibcantut  mc  agitur  fcu 

DCGISIO    GXXVIIL  '  dcmatrimonio  & vtntlccu$iuridotiu'uac 

donationum  proprcc  nnptias  vcl  cuicumi^uc 

SVM.HAKIA,  alij  coniugali  nece(!eefteffitfiiUBvenuptias 

hodeft,  quale  ius  peiminit.  Dictintur  vcti 

t    '^tati &  miptk indf  ^^ntltel  nuptXYel  niipti.TC(>  quodnubctcnnit,lidC  t 

a   E4rHW  dtfinitio.  «ft»  quo^  velaicntur  vcl  tcgpreniur  napi* 

m    Huptiasquicontruherepofint,  quod  antiqairas  introdnaum  eft  proptet 

4,   tluptiatpuiSkitafmt,  ▼erecondiam.  Nuptixaut€matrmioniuni- 

«    jOwr  ddeundm  matrt^  tutore,  &confanpi'  n=  funt  viri  Sc  mulieris  coniun(f>io  imliui- 

ncis  difcordantibuscuiputllafpondcnddfit.  duara  vii«confuctudincmcontmcns,jdcl^ 

6   LibtTi  dc  lure  ciuili  mutrimonium  coMrabert .  conrenfioanimontm  vici  8e  mtdient,  coani- 

nott  poffuntfmeunfii^parentum.  mo  contEaAa,mmnqaamqao«dviuatiniet 

^  Att  liberi  miti  ex  mutrimom  fim  iVUftufu  fc  fcgrci^rntnr;  non  quidcm  quod  nuUo  pa- 

partmm  centrallo  fint  legitimi'.  &o  lolui  pollit  matrimonium,  fcd  quod 

8  De  lure  Qanonuo  fuffidt  confenfui  mtru-  bcatcavolantaseflecQnttaIi&iwn,nqnoo 

ftmiigHl,  .  infcfit,  nolinr  voquam  viai  mattimoniuni 

9  ntc  non  cfifeqKtnium  tuscmilefedfummtltm  hocdiflolui,  vti  in  /.  i.jf.  Dr rff«f»/^fiir.dicit 

ctiamtncomputatutmgrsiuum.  GioC^.  fumpto  atgumcnto  abappcllaaww 

10  licet  mra  ciuiha  requirgm  mftnfum  pmtih  Ccianim ,  qui  omoct  dicnntiic Aa^iilii  to 

mm  i»  nuptfsfili$nim,  fagicit  tamcn  fmi  quMl  Impctium  aageanc  icilicet  Toluntate  ), 

isexpoftfequaturexprefius  veltacitus.  &confiIio.  Nuptias  aurcm  contrahctc pof- 

jit   An&qu4nd»CMitrabentespr*ttrc«nfenfum  iimtpubercs,  lioctft,  puclJac^ioduodc- 

fgrentumttAinimt  pofim,.  ttiMmmr*  ciiiio>ma(cntidedmoqaaxto»Iaffiiwt'AMf'«  • 

14.  id.  *i^.itaqttodlicctpttveibadcprxfcnii 

tl  Igrf/?-*  vigtfimum  quintumannumfineetn-  nonnunquam  matrimonium  contrahaiut 

fcnfu  parentum  tn^imi  nuberepeufi.  infia  iftam  xtatcm ;  umen  illa  roatrimonia 

Statutum  ftl  tHOum  mi  fiiUm  fU  |iabebantarinftarftKmfidinm»&fic  incelli- 
|<ri  phbikmiiremnimtmiflimjmtm'  gcndumerirdumhentnubiles.&idc6  Azo 
ftnfu  parcntum.  hic  in fumma ,  Sc  Gl.  ih  /.  Minortm.  ff.  Dtrit, 

X  5  Ires  requiri  canditiones  vt  filiafine  confenfu    mftim*  dicunt,ii  quis  contrahat  matiimo- 
fmtutMmmiemtidkinitmftfit,  tmm  cumminocetodedmannis  >  6ream 

tf¥tr fAfiqmm  mmimMimn  §mhhri  lipfi-  cogno&ait  qaodiile  congieirtts  non  fit  itn- 
mentur.  punirus  ranquam  matrimonialis,  (cd  punia- 

iS  Si  Matrinmiuminter  eos  tontrahatur  tnter  tacdeftupro&'viiUatai.iMO'ii^w<i>i-r<^. 
qu9s  tmmiiatmfakfl  impe&mmmii  fiA        t.  j^f. iftLDs tfrfMllvrX^uamaiiSaiKii. 
iondicione ,  fi fummm  fontiftx  difpenfaue  -      i,b.  |  iit^nfd,  iiffm.  1 7 .  »h.  ^ .  cSc  <5  cen- 
fiTy  tm  ii^eiipmm  fimufimm  verum       pco  veiioic  opioioiie  mauimoniu  ante 
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lcgitimamxtatem  cclcorare,  noncllcmor- 
talc  peccat;:m,  licct  vi'.kMtur  infcrti  Sacra- 
mcnco  itiiiiria ,  tlum  rcdditur  itritum  ma- 
irimonium  itacis  dcfcdlu,  cum  matrimo- 
nium  dc  putlcnti  intcr  impuberes  per- 
mifTum  crfc  multis  canonibus  probcrur  , 
&.  veiba  intcrpreranrur  quafi  cflcnt  dc  fa- 
turo,  c.  fin.  dt  defponfat.  iwpubcr.  c.  vn.  %' 
ldtmqu«queeod*(it.in  6.6c  Itc  non  cflct  diccn' 
dximcz.dedtfponftt.  impuher.  concxillchxc 
iura,  cumopiimcpofliiiiitcrprctarinc  cor- 
rigati  Panormit.  cnimcodcm  C.2.N».  5. 
Prxpofic.  ibidemni/.  i.  cxpIicantillamTcx- 
lum  vt  tantum  ptohibcat  nc  inipubcrcs  vcl 
pubcs  cum  impuberc  conttaiiant  matrimo- 
nium,  fimulquc  copulx  carnali  dcnt  opc- 
lam,  nc  poftmodumdc  nutrimonij  valorc 
•  dubiterur,&  fic  iUud  matrimonium  cflct  iu- 
ris  micrpretatione  fponiaiia,  vimqucfpoii- 
falium  habclrct ,  &  lic  quando  dubiumcllet 
dc  malitia  priucnicntc  artatem,  conirahe- 
rctur  ea  Icgc  tacica,  qus  iurc  inclt,  vr  vaicat 
eo  raodoouo  valcrcporcll,  d.c.vn.  ^.idem 
quequedefponfdt.  impub.in  6.prohibcntutquc 
fimul  contrahcre  qui  conUnguiniiatis  aut 
affinitatis  gradu  prohibico  inuicem  attin- 
gunt.  Hlx  enim  illicitx  dicuntur.qux  natu- 

^  ra,  lcge,  vel  canpnc ,  probibcntc  contra- 
huntur,  id  eft,  quxvcl  iurcdi^iino,  natu- 
rali,  ciuiii,  vclcanonico,  prohibcntur,  dc 
quibuscft  titulus  in  Autb.  Dtinctft.&inutil. 
nupt.  funtquc  dupliccs  j  quxdam  cnim  di- 
cunrur  iiiceltae  vcl  nefjri.r,  quxdam  vcro 
inutiics  fccundiim  Gl.  in  d.  rub.  vti  fuo  loco 
latiusdicctur quxqucpccnx  imponantur 

y  contrahcntibus  caldcm.  Cum  autem  l.  I. 
boctit.  qux  pulchra  cft.contincat  cafuni  quo 
pucUaminor  cft  fub  tutorc,  &ciam  matcr. 
lutorcs,  &  confanguinei  difcurdant  dc  cli- 
gendo  marito,  deciditur  cadem  icgc  adcun- 
3um  cflc  Prxfidem,  vci  ludiccm ,  vt  isarbi- 

C  trctut  cui  danda  fit ,  illaquc  lcx  faut  ad  hoc 
gcneraliter ,  quod  quandocumcjuc  in  elc- 
tlioncm  controucrfia  cft  intcr  cligcntcs  ad- 
cundum  cflc  iudicem  vcl  fuperiorcm,  vti 
traditSichardu$4(i  d.l.  i.hoctit.nu.  i.Nam 
dc  iure  ciuili  libcri  non  noflunt  contrahcre 
matrimonium  finc  conlenfu  parcntum ,  vti 
habcturi»/.  Stvtpropouis  i.  coniunilaL  Sivt 
froponis  Ux.l.  Vidut  &  l.In coniuncTtone  10.  & 
nonnulUs  etiamalij»,  qux  omncs  volunc 
quod  in  conrradu  matrimonij,  filij  qui  funt 

7  in  potcftatc  reneantur  habetc  confenfuin 
parcntum.fi  illi  liipcrfint,  adeiquod  fi  finc 
corumconfcnfu  concraiiant  macrimonia.il- 
Jafintinualida,  &  filij  nati  ex  taU  matnmo- 
nio  non  efHciantutlegitimi.  lurc  tamc  pon- 

t  tificio  fuSicit  confenlus  eorum  qui  contra- 
hunt  ad  fubftantiam  matrimonij.  c.  Suffiitt 
tj.^udfi.  i.  6CC.  CumtMif*.  txtr.  Dtr^tQr. 
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&  omnibuscontraliercnupti.^  iincrfc  *..4- 
tum  cft  ,    nifi  c.uibus  id  If  ribus  cit 
prohibitum  ,  vii  anica  indicaui.  Prohi- 
bcnrur  autcm  ,  vti  cciam  di(ilum  fuir  , 
tationc  confangniniratis  &c  aflinitatis  ,  & 
quidcm  inter  alcendentcs  Sc  dclccndcR- 
tcs  in  infinitum,intcrcoliatcraIcs  vcro  vfquc 
ad  quanumgradum,/.  Seminieod.  ira  tamen 
vt  quartogradu  coniundiictiam  contrahcrc 
nuptiasinterfe  poflintjVtcolobrini/ig.Cc/*- 
brandis.  tod.  tit.  Sed  hicnon  fcqucndum  cft  9 
ius  ciuilc,  fcd  ius  Pontificium  ,  quod  iongd 
alitcr  numcrat  gradus  intcr  collatcralcs , 
ita  vt  <jui  iurc  ciuili  funr  quarto  gradu,  lure 
pontihcio  fint  iccundo  gradu  cap.  Kon  debtt. 
Extr.De  conf4nguimt.&  jffinit.  Ad  d.l.St  vt  pro- 
ponis  j.  fcicndu  cft,  quod  licct  iura  ciuiiia  re- 
quirant  neccflari6  cofcnfum  parcntu  in  nu- 
ptijs  fiIiorum,fatis  tamen  cflc,  li  ille  confcn- 
fusparcnium  cxpoftfadto  ,  hoc  cft,  poft 
matrimoniumcontradluna,  vcltacitc,  hoc 
eft»dum  fci'&  nonrcpugnatpatcr,  fiat,  vti 
dicit  hicTcxtus  in  dtl.  Stvt  preponis  ibi, 
»0«  contrddixerit.  In  fauorabilibus  cnim  cau- 
fis,  vteft.matrimonij  .isquifcit  6c  non  con- 
tradixerit,  habetur  pio  confcnticnte;  fccus 
ergo  fi  contradixciit ;  nam  cum  hoc  iutc 
non  fint  iufta:  nuptix   nill  qiuf  con- 
fcnfu  parcntum  contrahuntur,  non  tcnctuc 
auus  ncpotem  agnofccre  pro  fuo  qui  cxilic- 
gitimo  matrimonio  natus  cft,  vci  in  d.  l,  j. 
nicinfinuat  Tcxtusa  conrrariofcnfu.Si  au- 
tem  emancipatus  fuerit  fiiius  ,  nuptix  qui- 
dem  fubfiftcnt ,  fcd  patcr  nepotem  hunc 
cxhxrcdare  potcrit/. 5.  Sieniancipatus.ff.De 
bonor.poffcff.  contr.tabul.  Iriicrim  tamcndum 
intcr  auum  Sc  ncpotcm  ciulquc  niatrem  c6- 
trouertitur,  an  ncposab  auo  liragnolcedus, 
piouifioncm  alirticntorum ncpori dcccrne- 
dam  Curia  Parificnfis  ccnfuit ,  apud  Char. 
rtfp.  z6.ltb.  6.  Sc  Chop.  depriuil.  ruftic.  lib. 
J.CII.MM.5''  Quinimohoc  ampliuscadem 
Curia  ccnfuit  apud  Charond.  Ub.j.  reff.  105 . 
quod  fi  parer  ob  hanc  caufani  fijium  ex- 
jjreflc  cxhxrcdarir ,  nepotes  ctiam  cx  filio 
fuo  vd  filia  per  cxhxrcdacioncm  illam  non 
excludia  fucceflione  auita ;  Erquodmagis 
cft  ,  nepotes  non  cxhxrcdari  poflc  ab  ano 
ob    hanc  caufam ,   idcoque    illi  fuc- 
cefliiros  ,  pcrindc  atquc  li  cxhxrcdatio 
(zSti  non  cflct  ,  vti  cadcm  Curia  iu- 
dicauit</.  lib,  n^onf  198.  in  )?».&:  intcllc- 
xi  fuptcmam  hic  Curiain  id  ipfum  alias 
quoouc  iudicafle.  EgrcfTam  autcm  filiam  |^ 
Nngcllmura  quinium  annum  fincconlcn- 
fu  pattis  nubcrc  polfc  traditur  in  leg.  Si 
filidm  -iun&A  Awb,  ftq.  C.  Dt  inoffic.  ttftam, 
immo  eandcm  fi  fiac  mcrcrrix ,  &  luxurio- 
fum  vitx  genuscligatpoft  didtam  xtatem, 
i  patce  cxhaucdari  non  poflc  >  idcoquc  k 
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Cmodiftb prsdi^  in intell^iitiic  vc  dc  fianu  ruprcmum  SabauJix  Senamm  atiefto 

honcftatc,  nonautem  dc  neoeflitatc  con-  comprobadc  libcros  cuiufquc  fexus  citr* 

{ennuparcncumicqaiiatiic»  tcqfiod  folus  auc  contia  ^aicntum  aur  parcnm  conich- 

confenfus  ipfbram  contcahentutm  fiiffidat*  fiim iiuptias inenliteslegitinu  ptinandosellrr 

•  d.  (.  Suffiiiat  27«  qudlt.  3 .  ic  c.fin.utnSd  Gt.  Ptoinde  ad  hoc  vulcndus  eft  Mos.  it  m4* 
il>idcm  J2.  7«4/?.  2.  Tbiioquit  G/. rccjuircn-  trm.  C9l  de natutal.  ftibfin.  nu.  ij,  quicon- 
dum  quidcm  clle  conien(um  patru,icd  non  traiias  opmioncs  conciiiat,  &  Franc.  Marc« 
im  efle  neceflariam  qoin  teneat  mattimo-  IXifptoi.  itctf.  io6.jiaiur.  $*f.  1.  vbialiani 
niam,  vtiexprcllcquoquctenet  &dicicPa'*  fuppeditat  concitiationem  ,  qui  ducuntur 
notm.  &  rcliqui  Canoniflx  ibidcm,  &  in  c.  prnnA  per  l.  Kon  tdntum.  y  §.  ii  emanc$patus 
Venitnsxl  i.^,DefpQnfdl.tkcCumsfud.Extr.  tt  %.fDth»u§r,(9^f  contr.  tabul.  >bi,iMOi  & 
Ve fp0nfal,  Videiidus  adhoc  Cooar.  dtff$>h  fitdm  igummtfmn  dMxm  ffC9nm fim»  vtdf 
pA.  &marim.  f,  i/*. }.  $•  8.  &  Pap.  lih.  i  y.  d^em  fit,  t*m  ipfi,  qu4m  fmiy  mulienm  ukm 
tit.  I.  rfrr. 5  i.&Cuiac.  lib.^.ehftru.c:  ^ .  vbi  hibere  ,  dicemm  &*tx  t*  nAtum  *d  htntrum 
tuduiuquidlitdcmrccanouico&hodici-  fogtfunon  Aui  admttti  ,  cumf»$tt  Auus  turt 
noiare,CttiacAc.5.4iidtfilinimquiinaito8e  futvtieiu^iu  exlktreddre.  SeaiaS^  cx  Aatb. 
repugnante  patrc  vxorcm  duxerit  nedum  Std  fi  poif.  C.  Dt  vwffc.  teU.im.  dmflo  ar- 
exhacrcdrvri  polfc,  liindignam  duxcrir,  lcd  gumtiuo  a  coniraiio  icnlu  ,  li  ante  VJ- 
eoamplms  uuocariponcdonatiunemintcr  emii  qumquc annos  nubat Hne  ^atris  con- 
Tiaos,<{uampaieriliiamcfeoiret,  ficvtm  lcnfii, pocerit exhxrcdari.  Teriio ducuiuui 
non  obftantc  patcr  poirit  libcrc  dirponctc  co.  qui  Auth.  l't  cuni  <fe appeUat.co^ofc.S.Altui 
de  bonis  filio  autea  donatis,  vti ceniuit  Pac-  qu*que.ftrf.Caufdi.  Vnacx cauiis ob quaro fi- 
lamentumThololanumtefte  Papo.i.  U.if.  unsexhxredaripoteft,nnmetatur,ii  graiiem 
fii.  I.  arr.4.  Statutum  vero  auc  edifiiim»  JfcinhonclUin  muuiam  patiiintuleticViide 
quibus  dirponiciir  nc  libcri  finc  parcntum  cum  t.dis  hxc  lu.ri  llc  Bald.  tnltg.  Omntm.C. 
conienfu  nuptias  conttahant,  an  valcac  de  Ad  Senamfcanlultum  imulliau.  potcnr.  cz- 
iuvecononicocontcoaertitur*  cikmieainp  lunedaci,  TtitenentBald.  StfMUr.CDi 
dum  ca ium  canonica  non  lequicanu  con-  ffenfdl.  Sc  kg.  Nr^M  fiUum.  C.  bee  tit.  Anchar. 
icnfus  parcntum ,  &  Cic  cum  matrimonia  ct.  didtfpon^t.tmpub.in  fi.  &c.  rn  tod.  ttt  m 
iincdetoro Ipirituah,  cfin.  Extr.Defttundts  6.  Sclo.  Lup.c.  1'ervtfiras  dtdenat.  tnt.  vir, 
mft.  8c  fic  quod  pec  ilkiuca  fint  cone€tA  &fm*wtttA.  3.  §.  f .  mmmt.  s.  Connatia 
omni^iQra doilia ,  qoae  aliquo  modo  liber*  vec6o{AMO  qnod  ob  hoc  non  po{cft  exhx- 
catcmm.itrimoniorum  irnpediunc,  &ideo  redari.ptobaturperGl.  c.  ^iwr^^w.  verh* 
ccncnc  cummumtcr  Canotvftz  ^uod  pet  Exbartdart ,  dt  uireiur.  &  tcncm  HollicnC  e, 
aouom  Statucam  vel  Edi^m  non  poflic  t.  ie  deffouf  impub.  pauI6  poft  principiuin. 
imrodudqnodcdnfcnfusparemumiQma-  vbilo.  AndcWMMr.  8.  Abb.iium<r.  ).&A- 
crimonionc  ncccilatius ,  vtitradic  Sichard.  lcx.de Nzuonum.  p.Iali  Auth.  Stdfipofi.  C.  ' 
ind.1.^.  au.y  quiadiudStacucumdcceine-  D« iiMj^. ff/74m. lul. Ciar.  Ub.  3.  rtceft.  i.ie' 
sec  aliquid  in  eocafii  inqoohid nonha-  ]Uimimmnn^*4t,verf.  Sei^idfifibs,  AiH  f$ 
bent  iurildi£Hoiiem-Vndeintcr  Lcgiftas  co-  rhon.GabricI.roiM.|.(0mnNin./(&.  5.  vtrh.  Ex- 

14  trouertitur,  an  hbcri  contra  vcl  prztcc  con-  hartdatio.  Idcocx  przdidis  mfcrtur  rrcs  dc- 

icnfum  paientum  nuptias  concrahentes  pof-  iiderari  condidones  vt  hha  inuicis  paienti- 

fintcxhseredari.Ecdiecndumcftquod  non,  basBnbempoflic  ethcredan.Piiraaeft,  n 

cumidquodpecmittcntc  lcgc  Canonica  fu  parentcs  velinrcjnimatrimonio  collocarc,  . 

Bonmcreaturpa;nam,/.Gr4«bMif)fr.i«4ii«i'  &:  dotem  fecundum  vire^  fuz  fubftantiz 

Kr.  iecundum  ea  qux  ttaditSichard.  mi.1,  tradete.  Secunda ,  vc  filia  iilt  macrimonio 

y.MMMr.  tf>  Ulatamcn  quzftiodubia  facis  repugneti&iimul  vitamltixtuioiMi  eli^.  > 

cft&  controucrfaj  deiurc  cnim  Cxfarco  af-  Tcrtia  cft,  vt  fit  minor  viginri  quinquc  an- 

firmantaliqui  hliamindignonubcmcmpa-  nis,  vtihabcturini.  ri<iim<i(<^i£4/. 

•  ncnubusmuitis  puflecxhCTcdatit.fleintera-  tegnofc.  S.  AUudquo^ue.  ic&ctxxtxiecoSdp. 

U»  lo.  Bapt.  Cbft.  de f^,fum* &igmr.  r^.  poccft  an  &  quatenus  lcgcs  quz  czhztcdant 

1  i,w«»>«r.  1.}.  4.  ^?'^- Fnchin./ifr.  fpwrr#w.  filias  contrahcntcs  inuitis  parcntibus  non 

<•  45.  £uer.  (onfiL  iSz.  impctator  cmm  Ca-  ckndcftine,  lcd  iccuaufoima  ConcdijTri- 

•  tolosV.kiiceiiiPcoiiincijsBcIgicisfubpa:-  deocinicorrigantacitttecanonioo}  Liccc  e» 
siaconftituic  ne.ciin  omiitiifiimpacemum  nim  nntquinegantleges  ilias  conigiiorc 
m.ntrimonia  contrahercntur  ,  vti  notauir  canonico.dc  quibos  latc  Sanch. /ifc.  4.  «///^ 
Jiom.Pcc^. dettJiatp.ceiUMi.yueUim  Gal-  jput.  x^.  numtr.  i.  |c  ibi  permuicos  adfccac 
list  Rex,  cefteCuod*  de  Badban.  JMfKfr.  dr  «Muhmi  opinionen  tenentes)  icqiodam  «- 
hjjtim*  nru  i3.MiiMr.|i.v&  HMiMr.  38. w*  men  frnrcnriam,  epnSdvu  hiihifingdi  b- 

■  ff» 
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redu,pro^abi1iorein  cflc  cenfecfccuncliyni .  fnlg,  &  ibi  A ngel .  Concrariam  antem  fcn' 
varios  Oodorcs  ibiJcm  relatos,  &  intcr  a-  tcntinm  tcncnt  Innocent.Cardin.  Sc  Ahh.m 
lios  Bencdid.  tn  c.  fUjnuuus  de  ttaam.  vtrb.    d.  c.  Suftrto.  Sylucd.mfum.  m  xtth.  Matrtnf  ' 

Dtummmer,  42. Clar.f j^if.  qudjl.92.ptut..  nium.  3.  ^w/j».  Atcim.  cenfd.  i4i.t«/.4.& 
^.nrf.Stdnuntiquid.ScQntict.t.frsSkjqBt^,    Couar.iw<|pil«M.  dtffti^sl  im.p.i.i.ii,7t,Z'» 

yperttt.  &  quiji'.  i  •  nu.  28.  Qunm  fcntcn-  lijciuc  pc;  nim  ibidcm  ciiati:  quia  Condido 

min  ah()uicxprx(ii&is  Dudoribusieoipe-  jropofiUrlis  tnarrimcnio  adicda  pronon 

tanr,  dQmmoa&fceminadienonubM}  fed  icwpta  habctur,  ipraquc  vitiatur  fic  non  vi- 

meliusibidcni  Humer:  3 .  fubdic  alios diceie  riat,  ac  proinde  cumitta condtdo^SinmMf» 
vcram  hanc  cflc  rcntentiam,  liccrindigno    Pontiftx  d  jpmf^utrit  ,  impoflibilis  lepnie»  " 

nupfcrit.  Ex/.  6.  &  9  fcw  ta.  notandum  vc-  tur,  ptonon  lcripta  habcnda:  quarpoftcrioc 

2y  nit  quilibeiipcrrubreqti€smacrimonmam  ' fenrentialicetpriniafacic vidcaturprobabi' 

Jegpiimencar.  qnodquc  feq^ueaa  mairimo-  lior,  vti  inctiur Facfain.  tmrmi.  iw.  Hk.  e* 

nium  eostantum  hlios  lcgitimat,  quitunc  36.  aho  argumento  ibidcdmfVo,  tamcnpc- 

(uncnati.cumceiranie  oinniimpcdimento»  mtas're  conrideratailii  priot  icntcntia  ve- 

inter  pacences  poteft  confiftete  maccimo-  nor  videcQi ,  cum  vertfnma  iit  communis 

liinmjlegitimatiocnim  pecfiiMe^uCs  matrt  .iila  icntentia  cx  qua  fundamencnm  babett 

moniu  fundaturiniidlione»  quar  omniacx-  quidquidobijciat  Cou^li.cx  d.c  Suptr  eo.notl 

ttcma  tequiat  habiiia,vti  pulchrc  tradit  So-  cnim  illius  canonis  icoius  cft.matiimonmm 

d.  Ncp.  (Mfil.i  »M.  t.  Deindc  nocanc  iUin  c  pcr  verba  de  pisienti  lub  c6didone  contra' 

Doftores  quod  vicini  prxfumantur  idre  fa^  du  non  intclligi  cflc  de  ptzfenti  fcd  dc  futu- 

&A  vicinorum  ,  quod  ptobaiur  etiam  i«  (.  toj  fcdilliu^  fcnfus  cfl,  macrimonium  fub  ca 

•     S^tfd^m.&c.Quattto  Extr.  Defrdfumpt.  vti  condicionc  conttaaum,  coniummandutn 

iatd  ezplicac  Gabriel.  lih.  t'Ut.  i.  concl.  6.  non  efle»  niii  pater  confenciar»  ni  di^  ibi- 

^      Idquc  vcnim  cll  in  his  qux  fiflum  fucccf-  dcm  Summus  Pontifcx ,  vti  mnltis  piobat 

fiuum  habent,  aut  quac commuma  luni fa-  idem  Fachin.  rcfpondendo  argumcntis  io 

milise,  quifcque  (blenccommnnicaTt  cum  n«  contrarium  facientibus.  An  vet6  hzc  con- 

dnis &  propinquis,  Soci.  Nep.^nfU.6f.m,  dicio  reputanda  Cit  impofljbiiis,  fi  FMirifi» 

lo.p.  f.Dcciriovctoillius/  j.impliaripo-  ^penCtuent ,  &:  Cn  rcijcienda.rradlat  dodlc  • 

Ceft  in  cicgaiui  fpccic  pcr^ Chatotvd.  icUia  flc  latc Saijch./it.  ^.de matnm.  dtfputAt.    pcr  j • 

'  f^.  z.rtfp.  II.  vbi  decidic  fmminam  quc  qoaftiones  feptcm,  quas  pro  illms  clatioii 

ficnt  vxor  a  viro  tiai^aca  eftloo^otcmpote»  dtfaiffione  vidcre  ibid6  lioebit,  vbi  pre pri- 

pura  quiiulrtim  vcl  fcdccim  annis,  eiufquc  maproponit  ptqditbm  quxftionem;  Anfi 

Jibctos  polic  abi  alicrcr c  lus  coiiluciudina-  Papa  dilpcnlant  in  conianguinitatc,  vcl  alio 

rium  doarij  luaqrumquc  nuptialiom  ,  tC  impedimentodirimemi  obligcntur  fic  con* 

'    (acoeffionisteti«ibfi|«||)^rc  nequcani  con>  aaiientes,difpen(ationefccuta,  contrahcte 

traflum  matrimonij,  quia  ipfi  in  pofrt  flio-  matrimonium.  Quam  cum  hac  diflindlione 

nciutis  vxofijcll,  vu  6.:iibeiiciusmpouc-  tcfoluit,  vt  il impcdimcntujn  ^  tale  in quac-> 
i&one  filiationis  fanc,  per  nbfal.  b     KW "  Fontifac  n6  eft  toltcns  diipendce,quod  noii*|^ 

wniisftifr.  dt  prebat.  vri  aliis  ccnfuit  fiiprr-  obligct  ptomillio,  Sanch.  d.dj^r4r.  numtr.  ' 

maCuria.  cx  quibus  dcpcndet  DccUio  ct-  j.  Idcra  qtiandoPontifcxnoncfl  folirus  dif-  ' 

iam  mcmorabiliof is  fadli  ab  codcm  Char.  pcnfatc  nifi  ex  caula  iufta ,  qua  contrahcn*  * 

fiL^j'</^.j).relaci,  vbiidemdeddituretiafi  te8careanr,5edamcefeccccesiencem^Di^i 

pacer  declarct  tandcm  talem  noncffc filium  dlorum  dtftipcr  difputantium  num.  5. 1  %.  ^j^^^ 

i2.tindemnumtr.  •  3.  fuafn  fubdit  ftnien-'i'^. 
riam,  fdhcct  talcro  ptomiillunem  obIigar&  ' 
&  tieucri alteroitauito fiuei&ri;filtce,fiiiea^ 
tcfiuepofl  obtcntam  diipenfidimeiii,qnia 

^  pcndcnsa  voluntatc  Principisreputaturim- 

mus  Ponttfexdtfpenfduerttf  quxritor  an  obcen-  poffibile,  quando  Princeps  id  cocedete  noa 

ra  difpenfiuione  ftacim  macrimonium  e(le  folct ,  fccus  qu.indo  folet .  vt  pacecex  I.  Jbki  ' ' 
dicarurabfqucnouoconfcnfu  Controiicr-    lulidmttK      Conjiat.  ff.  De  legat.  vtidicunc"' 

«ituiintec  Dodorcs.  aftitmant  cnimloan.  ibidcm  Cuma.  &Alcx  numtr.  y.  aclafw»- 

Calderin.  Anthon.  BncV.  &  FrxpoIicusMr.  .  Mir.  is.dicens  iliam  communem j  imm6  ne 

.  Saftruitwtdic.  tppofit.  camque  confuetui  qnidem  qnando  Princepsdiffidllifnd;'eam 
dinc  rcceptamTfTr, teftatut  Bocr.  decifi6A.    concedit,repuraturhoc impo(fibile,idenim  - 

mmtr.  27.  probaturquc  ex  ea  iufis  regula  notius  ad  diflBcultatcm  quim  ad  impofG- 

qtttdidcur  eontrafiam  fnbcotidicione  iHlitacem  pcrttner.  vtidocet  Couar.  4.  dt^ 

ftumcueniente  condicione  pctindc  lube-  irttal.  i.  p.  c.  ^.numer.  9.  qaodnmltisedam 
4lam»  acfip«ce£iaascliec»  U  vU.  i'jf«il  peobacade»  $aach.  mimrr.  tu  &  13.  uf. 
:       '  Ccc3 


fuum',  vti  infimilipznc  cenfuic  diclaCuiia 
fupicma  in  caufaDom.  delaThour.Sian- 
.  cem  roairimonium  inter  dnos  conciahatac 

interquos  lcgitimum  Cccanonicum  fubifl 
pcdimcntum  fubea  condidooe^/  •S«m' 
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rpdmjc  rulo .?(!  .irgiimcnt.i  in  contrarium  fa- 
*'  cicntij.icu  u  Lontrahcntcj  lucrmcin  primo 
contanguinicatis  gradu  vel  alionon  dirpen» 
CibiU;  ninc  pro  iiripoffibili  rcpnnn!]i  crit, 
eoijue  cahi  rcucicndacrit ,     lic  mcminiiu» 
.  dicatiim  fmue  in  Archicpilcopali  Mechli- 
ctenli  Tribunati.  Vtruni  autem  ex  cohabita- 
rionc  viri  5cniu!)«  ris  matrimonium  pr,x.ii.i- 
nuiur  nd  cnm  clVcC>um  yt  tilij  indc  natiha- 
2^  bciintur  pr  >  ^ L;itimis ,  &  an  fihus  in  dubio 
pKcdmiatin  lc^ttimus»  nccnc.  Inquacon- 
rroiic;(iadu.c(t!iK  contnri.v  Dodlorum  tcn- 
tcntix,  vnaathrmans,  ^calterancgans,  vci 
traditDom.  Andr.  Fadiin.i.  Ub.     c>  ;f* 
Aftirmantis  Authoresfitnt  Menoch.  dipr£- 
funipt.  lib.  j.prit^uin;>t.  t.  m.  77.  alijqucpcr 
cumreiati,  lic  iDo  n.  Fai.hin.  J.  (.^5.  Sc- 
gantis  m6  fehccntic  amhores  rtint,tcfteeo- 
dcm  Kach  ii.  Hcnr.  Boich.  Mt.ldtorquipt. 
fmkgit  Si  \Uu\\..defuftmt<t.reg  tf  pnfuwpt. 
i.num,  12.  in  cam  lcntcnciam  propcndcrc 
ifubdit  idem  Fachtn  ■  Couar.  in  epitom.  defftn' 
.  jpK  jji  2 . />.  (.  T.iwm.5.  eiqucad(\ipiilari  ta- 
citcomnc?  quitioccntfilinmin  dubio  non 
■    pijjlumi  icg:trm»!in,  icd fpnrram  j  vti  ctiam 
priori  lenrcnrijr  a.ltpulancur  DoAores  qui 
[Suiaruitt  Hlinm  :ri  dubio  k-gitimum  pr.tiu- 
mi,  inicr  quc^s  rcccuictur  Catdin.  Pala:oc. 
in  trdSt.  dttmh»  &fi»f.  e.  1 6.  num. } .  Sc  Me- 
nocii  de  prtftttttpt.  Itb.  6.  nit'  lo.  &  idcm  Fa- 
chui.  (f.f.      dcducic  lci^cs  5<:  capilula  ac  ar- 
gumcnca  pro  vtraquc  lcu  cntia  ticicntia , 
rcfpondrndoconrrarijs;  iudicar  priorc  pro* 
baNliorcin,  rubijcicnsjSrfrjfiv.  indubio  po- 
tius  lcf;irimum  coiiigium  q  'am  conrra;»rx" 
jfumcnduin,  qu:a  hxc  prztuinpiio  maluni 
cxcludir,&  filijs  fauer,  altera  ver6  contraria 
pdiuro Sc dehftiim coniinct,  &  fihjs  noccc, 
•    ac  prnfnJe  inrmini  f.iniJcm  (cnreruiam  ali- 
quc>[:c5  in  uuiicando  rccutaruitlcd.Curiam. 
Cum  (juid.im  promififlec  mulied  in  bunc 
'  tnodun.:  iijbtboteinrxmm,  vtltnmttoM 
iitro  me  te  hjbuurum  in  r.vurfw,  qtiaficam  fuit 
vtrum  raatiimonium  conTadVum  enieiiKcl- 
li^tttr,  an.vcro  l'ponfalia«  Supcr  quo  mota 
controuftiianonnulli  ccnfuctuntm.itrirao- 
niurr  clfc  contratlum.per  GloiT  inc.  Expar- 
c  tt  de  fponfal.  6c  tn  e.  St  quu  duunu  }o.  qu^,  y 
Abb.&  Dcc.mr.IiirMir  defnUt.  ^lij  vero 
non  matrimonium  contraftum  pcr  caveiba 
liinmcbanr,  (cdtpontaliadcfuturo,  /econ: 
dumGl.i»if<;.£x/)4r/<,&;aliosquosxcfcrt,  8c 
(e^uicuf  Couar.  in  tpittm.  defponfdl.p.  2.  e.  4. 
<  I  tann.  j  Fachin  vcroi.  lib.  )*<.  4.  dicit 
quod  liccc  tn  pofteiiocenj  fentcntiam  procli- 
iiior  ^>ie(  •  quod  tamen  vc  ei  non  ad- 
harreat  faciat  illud,  quod  diAa  verba  poflittC 
ita  intelligi  quod  con(enfum  in  matrimo- 
niumdcj^iiC(cniiconcineai)t,  acproinde  li- 
cei.k»  euam  ^ccl%  pofliiit  n  imponcoc 
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fpohfaliadc  Kruro ,  quo  J  tamcn  pnuaicre 
dtLctt*aintcip;ctaiio,  c^ua: matiimoniofa- 
uet.  authotitatc  Tcxt  tn  d.e.Si^piit^itimt^o, 
qutjl.^.  &ficrc'pontic  adcontrariura  Tii;  1- 
incntum;  idtamcri  ob  ConciliumTrid<nii- 
nnmreftringendum  erit,m6d6  ca  vcibapro* 
lata  (ucrinctforam  I\iiocho  &  teftibns.  Si 
autcm  dixcrit :  non  kiirbo  Aliam  v.xorm  ntfitey 
antit  coniradum  niatrimonium,  vclfpon- 
(a'ia,  vidfnm  quarrirnricamqucquzlboiiem 
Fachin.«/./;t,  t.  4.2.  invtramqne  partem 
cliicuticndo,  ampIrclir!ir  f"  n  riniani,  •>  iii 
cum  Caldcrin.  ficButr.  in  d.c.  hx  parte,  ac 
Couar.  rf.  S.i.  iM.  1  .non  videricontradnm 
matri.nonium,  quia  talis oratio  ita  accipic- 
dac-f^  vt  li  <;;iis  v.\mrcin  ducctc  vplucnt  ,  il- 
lam.^cnou -•jliamduccrc  icneatur,  nonau- 
cem,  vt  febbliget  ad  illam  vxotem  duoen- 
d^m.  Aliquandocciam  concroiierfam  fbir, 
vfrum  flcur  mjt;:rfccund6  nubens  ,  quarcx 
luccciiionc  li  lioru  11  prirai  matriiiionij  rclcc- 
uare  cenetur  tilijt  primi  matrimoni  j,ita  etiant' 
&piteri  cuni  ui  quod  in  mulicrc  iecundo 
nubcntcconJlitutum  clltnl.  Famtn£  C  De 
fecuni  nMpt.noii  vidcatur  pcrtinecc  aJ  virura 
fecund^  nubenrem,  iiucsi  Text.  m  %.  Cnn^ 
i^!t;tr  tn  Amh.  D:  iiin  dig.fuund.  nuhiit.e:im» 
quc  icncc  1-aj.hin.  d.  Ub.  c.  6^. iyi.ijf-n- 
tenriadicir CTim  non  djtcnctc,  ca  quj:pc(» 
commii  K  udiLruntur;  a  Gabdel. 
comluf  tn.dc  feiunl  mt^:.  cml.  i .  numir.  j.  & 
Andr.Gayl  hb.  x.  p'jftru.  9  8 .  An  vcroid  quoti 
confticatiHn  eft  ind.t.  rcetmt  locum  c  un» 
habcac  in  muiiere  nubcnic  cutn  oonienfit 
filiorum  irac1.ibitur  iiiaar/r.  d.  ftcund.  nn^t. 
Scdcummulicrad  fccunda  voca  iranfmu, 

SU^Cttcan  fi  filins  primi  marrimonij  ci  tc« 
lamencocondico  certani  Tclinquat  qoaiiti- 
tarem  qnx  prolc^^itima  noii  rirfh\i,-it,ancius 
lupplcmcntuia  pctctc  pollit  m  bonrs  illius 
fili/.  Et  id  ipfum  peterenon  pofle  rcfponde« 
runt  Socin.iun.i»(«»/r  97.  lib.  4.  &Augia-' 
l^m  H:-ro.  cenf.l.^j^.  Uh.  z.Cotrariam  r.ir*crt 
rcntentiam  ampicchciirFachin.dJii.^.  (t»- 
tnn.  e.6i*  Pco  qua  refpondic  Hypol  Rimi- 
ruld.  confil.  jo  j.  lib.  3.  eo  motus  argumcn* 
to.  Quodccrrum  Cn  re'.;!;hiitcr  marri  lcs^iri- 
mam  dcbcri  cx  bonis  tilij  intc|>ram,idcoque 
(iippletnehtum  abea  peci  polie,  vi  in  $.  C»- 
terum  inAtttb.  Vtfumde  apnillut.  cogmf.  U  ad 
contraria  ar';nincnta  rcfpondct  d.  c.  FacUm.  -» 
Hi«  dcniquc  controuccii  potctt:  vttum  rtu- 
«rimoniiun  roecu  concraOam  ipjb  ioce  in- 
uaHdum  (ic,  cum  adus  libcram  a4  ede  fiii 
cxigcns  volunc  iccm  coac^c  fadtus  non  fubli- 
ftat,  iuzca  Tcxt.&  GLin  c  Hottjifa/ii 
c.  f»  wri.  Ueentim,  &  conlenfin  fiibfbotta« 
liter  conflttuac  matrimonium  ,  iecoiulite 
Moz  dematrim.  ruhr.de fnhi^.mui  numer.  1. 
Idco  ilcuc  nec  libci  contciiius  dici  poteft 
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■vbi.nietusintcrccdicvti  notarQubof.iwrKir,   ff.de rontrniipt.  &: vanitimoiis  nuiU  fxciira.- 

•  $*5«i.fiMfrPH.     4.  n«.  jo.  SiccciAm  dicen»    tio.  G  lyl  i,  ctjC  9^- »«.  21.  Reuln.  laicn-»/i^ 
«lamviderai  &  ftacucndu  metu  contr.i<flum    146.  Sfdrequidturmctus  qui  poflhca*  6r« 

»   matrimonmm  ip(b  iiuc  annull.ari ,  Tcxr.       in  ccmllnntcm  vinini  vcl  m'  i'.i:rcni ,  vt  ouu  • 
«.  C«m  iot((»ti4-.c.  r<ni<»i  15.  (.  Confuluttoni    lU  mcias  counciis  ueircul  ua^otds  u*i  ciu- 
it.de fpottftl.  &  c  Sigtti^cdtiit ,  deetijui i»x,  in   datus  corporis  alias  n>hil  opcretur.  Fachui. 

j    nuttrim*  fum  peU.  &c.  cin\(]\ie  (cntcntiMm    bb.i.t.^6.&lib.i.i,i.i.&io.icG  y\'t.  ' 
tcncnt  ac  firm^int  Martin.  N.marr.fow/i/.  I  o.    obf  <)i.  Itx.Vnrtofii^  CbKtit  (/f  H(./>f.  tft 
DMllt.  10.  verfSott  tnquMtt  hocfibjiat.  namom-    deci(io  dcvtnuirjtta  caium  c^mx  Imp.  iullm. 

^  n^metusqui  £ictt  conciadai  alios  wfcir-  edidic,  dccidcns  fbriott  ^el  mente  capii  fi- 
fionc  dignos,  rcddit mairimonium  ipCo iuic  Itttii)  vel  fi  iam  miptia<;  conrr  hcre  po(u:abr' 
nuHum,  fccundiim  t?ntcntiam  rrccptam  in    qnc  conlcnfu  pat  is,c!cnt  vt  1  ilunammc  piO' 

•  4<^4^/.&  vbiquc  dcij^  cjuc  vi  mciu  uc  Co-  ptci  uuptus  ,  j>io  modo  ^aLuU.itUmv  &.  piO 
nf.  c.  7. 5.  tit.fia.cx  BoSr. & Couat.  comtna-  digntrate per(bn«,  acftinvtnd^  pei  Indi(:(in« 
»em  clTc  hrnut,  &  Buifat.  conftl.  71  ««■  1 '  •  vcl  pcr prxfcclu  vibis^  a  cttcatorc  p:  ar:.u.d.»: 
ac  Franc.  Monald.  fcn^'//.  13.  «tt.i.  vol.  t .  &C  Sic  tamen  vt  hiiic  iic^ccio  pM(c;-.;Cs  tmt, 
i9Hjil.  i45.Nff'  .14.  candcm  tanquam  magis  nm  dcmenris  vcl  hiJioii  cuiaicics  ,  cjuum 
«focninaneni laudac,  & fichidicatum  Vene-  ftobiliores cieorumgenerc ,  &  gratis om- 
lijs  teftaturwL  1.  Sc  candem  in  iudicando  riia  h?r.t,  pio  cums  txpjicnti<  1  r  M.  P^rOS 
cbfciuatam  fuiHfe  (cribit  Math<  Wclcmb.    Francilcus  dc  Linj^Iois  infuts ijutni;ujgtul*de' 

.  in Midttiott. iNttrgin.  ad Stbneid.lttl{itvt.  dtmif*»    <i/.Jw:p  /t/?(/;uK/ cjuiliior.csj.pc  nitproain- 
p.  1.  nu.  i;*1ilamquc  prob^ins  muhisallega-    pliore  lUiusexplicationeUfai proii>deibidcm 
tis  authoritatibus  Mcnoch.      prffuntpt.  4.     y:(:^enclus. \bi  (;wrff/  6  tlicit  quxflioni' fiulle 
vum.  i.&  cenjil     6.  MU.i.&confil.  917.^11.    cum  (jmdam  ptomi(ifictpuell«  ccntum  vc 
•    ^4..5cSuTd.fo?;yi/.  37.  mim.20.nrf  UtmiB   tum ea  decubeiet ,  & coolenliltec,  an  caf- 
jlUitrimMio  ;  nam  manimoniuiD  metucon-    lis  pacifccnsnoA  tencrrtur  v!traproroil&ia 
traftum  ctt.  ipfo  iur?  nullum,  *>rout  etiam    f^io  intcrioii ,  nn  vcro  obliguus  rcmancat 
firnut  Nicol.  Reuincr.<iwi/.  j-  nuiu. 3  J./it.  4.        coneruam  duiem :  &c  quod  li  pucllaad 
'  ade&(vtirabdic)  vcnoaficneeelliFillbdce'  •ducendum  veldocandnm  vrgcat ,  fildiitec 
(ctttdi  edido  Pratroris ,  quo  pcr  vim  &  mcr    rogara  vcl  \U{6  fc  obiulii  non  tcnen  ccnlera 
tum  fa(Sbin!lrmantur.  C  ontr.irium  tamcn    frd  au«ndoimportnni.spi^cibusdcui6tac6- 
^uodmatrimoniura  mc:u  contradum  vc-    icnlite  contra.Sed/.  Sifu»  16.  ibcrcm.cftdc- 
lam  fic  niatrimoniuro',  quarouis  ab  EcdcHa    cifio  17.  ]mp.Iaftiniani  decidcos  quemlibet 
-valeacxefcindi  ,  tcnet  Cardm.  in  c.  po/realuronamfoamld>ercatedonatam,ia 
quod  metuicsuf*.  ScdMoz.  dtWMtrm.  r«/»r.    vxorcm  dnccre:  nonvcioeam,  quEmfacro 
defubS^nt.  formdl.  ctptttlidL  matrim.  didt    baptiimatc  regcnerand.im  lulccpic, vbi Lin- 
.       Cardinal.  opinionemabomnibusDoflori*   glois(jwyf  i.*«^.l.dtciiqi:odprohibitioci5- 
buscfle  rcicdam.  Is  aurem  mctusquomo-    trahcndi  matiimcnij  lccnm  c-nium h:!bcat 
do  &  quibus  prohctut  ac.jj^Mi^lcaiur  cxa-  •         vr.uqutnjque  leuanum  ciga  lcuatum 
ike  piopofuif  Mcnoch.  3.  ff^mft.  4.  quod    ciiifdcn  que  leuanpaticm  6i  maticm,  r.on 
jderoMenoch.  claicdcduxitfcf/fiw //t.  ;r«-    veto  initi  lcuantes  jp/cs-Vic'cedd.Tit.Vil- 
/«w/»r.  126.  cum  Niccl.Rcufncr.  </fn/  $■  Ib.  cj  hc.id-V(zin  rcn^Hcfl  JcSoar.ip 

4.  &  Moz.<i«  ttiatrtm.(ol.7.nu.i^.acdcn}^,m    iiufau.  arnniu.cpinio.lib.  yta.x-  Hoitom  an. 
eiiam  Mafchard.i/f  fh^M-  *wu/.  ■» ^6.fert9t.   tH^fi,,        p .  Balil.  Moitner.  ih  traefa.  di 
.  -  Non  ai^tem  ob  rootum  rcucicn tialem  qucm    clMidtJl.  attiug.  Adrian  Pulu  &  Harprecht,- 
liberi  pareniibusdcbcnt,  marrimonium  rc-    in /^f04/irrd^/d  j^f  >»»;f.  &  JoanncmdBl  Rio 
ttz&»mi('VttMm.Bxtr.dtJi9nf4l.fifAurzi.  ^tb,2yDtgtfi.tit.ltb.i, 
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Utt.  ii.maxirnc  fi  quado  dos  &:  donatto  pro*  ; 
pternupciascoRuutxtuctuc  in  inatcimonio  ~ 
ituxfto  fciencer  contnAo ,  hoccft>cdin  <d« 
ucrincrccfleconiuniftos.  &  Icgc  prohibcri  ' 
ciurmodt  Quptias  .  Aliud  autcm  diccnduai 
foretficonttahacurcalc  inceftuiu  inachrao* 
nhim  pcrignorance<; ,  prouc  notairicc&n  <li-  ( 
ftinilionc  Dom.Sichard./.^.wttWrt.  5.  hcctit. 
&  (^oiiit  ut tfitQm.de fponfal.iap  i.i.num.zz. 
9cMcnockJtgrUtr.ludKcjp.2^^.yii\xtcak  j 
crrorprofitconiugatis,  ncccflccft,  Primd, 
quod  matrinionium  fit  publice,     in  facic 
Ecclcnz  concradlum,Dcc.<a^/.  16^  atgum.  * 
l.fiMi^Je  ru  nuftur.  Secnndd,  qn6d(&tini 
"&  aDfque  mora  vitio  &  impedimento  co- 
gnito ,  coniun(flioncm  dirimanr,fecundum 
rcxt.i«  d  /.4.  Tcnio ,  vt  libari  cx  tali  com* 
plcxu  procreatifint  Icgitimi^neoefllieft  vcia 
ngura  nutrimoTiij  Cwx  ptoaeatt  ,  non 
tcm  antc  vcl  poft  fubfccutum  matnmo- 
.nium,I>ec.</.Miij(j/.t69.  Suffidtautcm  alic-  f 
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liuptUinctJitqiid. 
S^4Mt  ntfdrid  Mtt  tmtileu 
jBi  ndtdie4)UitT 

_     ,  .     .  ■  .  .■•'uuiji^fc.a.toiuji.  loq.  dumacautcm  aitc* 

Desjr^ttm^t^^,^^^^  '•««""*°Sc«e^temmteinenifle  .  «S^ 
J[       *  ti  ex  tali  matnmonio  piocrcati  ccni^aiunr 

^jutHd.eonfifcen,ur.  legi,i„,i  ,  fucccdanT^ 

XimrMbeniis  tnnSMi  m^t4i  qtmmiB  &  ySfori  fcnccnc.a  Baldi      ,  quz  pcobltuc 
juando  tmnutntur.EtnHm  ^.  ini.Extencn.Exfr.  Quifil.JintLt.  ftitaali. 

Iffm4nti4qH4,td0ixcHfitiftmi.  Etttu-  quando  vidi  mdicSi  „m  iaTiibuaaUAiH 

chicpi/copali ,  quam  in  alijs:  incerucDiencc 
emm  etrorc  fobolcm  cffc  Icgitimam ,  cic- 
ganter  rcfpondic  Char./i&.5.»j^.50,  & Dom. 

Ml«j««^*i..^iL-tv  ^       G^y'  '"'^- "^'T"'"- 48- &ficaliisccnfui/rc 

tontrMf^btbtttcmm  untm&ts  ^  /uprcmam  Cunam  incellcxi.  Conrrahentcs 

.«  tZ     T    ^""'""'•'5:  _  vcfAfncefta5nupcia$fifcianc(vtidi.ilutDc/U 
Z::tT?  puniunturamifironedotis&do«itfo.iis.Ti 


» 10.  tr« 

fmidimefidsiuftiiiitiiinnAtiiUm,  Itmi» 

mtr.  1 1.  12.  2«. 
wt»ifi<  Ucui»  b4be4nt  in  nuftiji  inutiHbtu, 


rtntHm.EtnH.  i^.  s^, 
'  tt  Stem^fiHr^. 

17  LHtrit4ks4n  &  qu4tii4  4lmtnt4aiifi»i, 

1%  Vtldot4Hdiy4utltgitimanii.T.t  m.  19. 
,  ai  Libtritxd4mn4tocoitupro(rt4U4nlggtiim4 
■    rifofiintrefiriff  Brioiifu. 


ind.l..^.Sc in  l.si  (jutsinct/H  infr.  eod.  autv«6 
ignorantcr,  idquc  ignorantia  fadi,  vcpot« 
eum  ^oras  quod  cibi  coniundU ,  vcl  mo-  • 
niahs  /ic,autcriam  ignocanlisi  hitis ,  Idlicee 
quia fcis cam  tiiii  elfe  coniundhm, ignorat 
tamcn  an pct  lcec*  tibi  hceat  cum  ea  concra- 
heiej  Wepqoetciendumcftquodillaieno-  lO' 

D,...  ,     "nt'3»urisregulaiitcr  obeft,  neccwnfccl 

ICT  VM  antcafiiicm  gencrcdc  pa^nxsj.fin  fupr.demr.&faa.ignorant.  Dc- 
nupi.js.rcdquiafzpcvclperlafci-  bcnc  cnim  cotilulerc  peritiorcs  ftcundum 

«^^i"'^"*-!^!  ""»onia,tuncfiiliaeftprobabi!is.quan,Icx 

inceftisae  mttnhbosnoptiistradbt.Noptix  hicvocat  ctrorcm acarimum,  illacxcufiu, 

verd  intcr  conranguincos,  vel  mter  «^ollate-  fed  afledbta  non  excafat.  Pneieceii  fccundfi 

faIesmproh(bitisgrad.busc6traaxvocamr  ^a/fc.Ex««,;,/r;t«fc(,f  ,if.inccfta*ndptiaf  con- 

inccftxniipti*,  quaanon  caftac;  Inter  pa-  trahcn-es  .-»!iqu.7ndo  nuniuntur  corporali- 

lentaaatem  ft  fiberoi  YOCHtnir  a^x,  tcr,&  vlttahociibcri  mde  naiinonfuccc- 

quafi  tam  abominabtfes  «piod  oe  &a  qtn-  dunt  parcribus,immA  quod  plos  eftno  func 

dcm  &  eloqm  hcear,  &  promdc  vtro  modo  appelfandi  filiiiimm6.  hec  ctiam  alcndi ;  ec 

S^fcSlll';!!^?*'?'^^^"^"?';^?"^  iifubappcIIationcncfkrijcoitusinrcUigca- 
mmtMinim  necdosintelhg^nir.  iQmtmtrM  di  veniunthbcrinati  dccoicu.  floipccLc 
A-C.hocttt  CoazT.  mtpuim.  dtffinf^lc.c.  ciuifcmvdpetibttiia&cuhitapUlftaai- 
Imm6&bonaita  concrahcncium  fari&puniri,vteftcoitnsaduIcerinmi.Adul- 
<9ttkic^m,AHth.in(tfi4tix,t9d,ixnmi.m^  (eijaeiumlc^2aliaflc«cciifiitir«cpiimucur.  ' 
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vti  ctiam  fi  quis  cam  Moniali  habcrct  rcm,  nco,  quod  fpurio  pcrpctiuim  cllc  dcbct,fic- 

\\x\gAtil'Stquisnondf(amr4pere.idcmii\di-  ut  quxlibct  alia  rcs  a  ipurio  acquinta,  6C 

ccndum  videatur  dc  libcris  natis  cxSaccr-  idcircoquamuts  in  d.l.  6.  prohibcatur  do- 

dotc&  concubina.difcudire/.  !•  Dtctf...  <5w  nari  fpurijs.  vaicbit  taiucn  dunatio  quai  Hc 

ibi  rctuH  quo  padlo  in  (uprcmo  ConciHo  pcr  fKrrfonam  intcrpofitam,  vcpote  quam 

dclupcf  iudicatum  hicrit :  Licct  cnim  tahs  Prcsbytcrfaccrct  pucllx ,  cum  hlionuptias 

.13  coitusncprohibilus,  fecundum  It^.Tttmqui  contradurar,dumniodij  vi  cxtrancxdoncr, 

probubtlem  fupr.de  «ptfi.crchnc.idcotl^odin  vti  ahas  ccnhiic  luprcma  Curia  ,  vti  tiadi- 

ilMrb.  i:xram^i<.vu.dicatRald.  quodiiquis  dii»  i.  volum.  Ueuf.,.:  ac  ctiam  rcipondic 

inminoribus  ordinibus  conllitucus  cum  a-  Hottoman.  lenfil.  16.  Qiiamuis  data  hiio 

hqua  habcai  hbcros  ,  qiiod  ptohibitum  lic  vcl  filix  ipfi  noii  valcrc  dccidat  Cuiia  Pari- 

cos  pct  fubfcqucns  maciimoniumlcgitima-  ficnfisapudCharond./it.  M.refp,6^.Qmm' 

1+  tc.  Quod  ctiamprobat  Uarth.  in  l.  Quiton-  uis  autcm  lupta  diftum  fucric  fihos  natos 

trdfupr.  tod.  Ubcn  tamcn  cx  damnato  coitu  cx  ncfario  coitu  vcl  danmato  indignos  cllc 

non  fucccduntpatcntibus  lccundiimGl.  i»  appcllaiionc  libcrorum  ,  vfquc.  adco  vc 

(.Cumhdberet.Extr.  Deetiiuidux.  snmMrim.  nc  quidcm  a!i  dcbcanr,  proccdicdc  lurc  ci- 

quam ptU.perddulter.  Hc  Gl.  in  S.  lioutjUme  tn  uih,  fccus  tamcncfl  dc  iurc  canonico  ,  vci 

vcrb.Admitti  lnfiitutddOrficun.co  tamcnfctc  cxprclTc  dccidjturmJ.uf  .Cwm  Mttet  de  eo 

Dodborum  (urtVagia  vcrgunt  vt  concubitus  qutdux.  in m^rrim.  vbi  ptxcipiiur  ciulmodi 

faccrdotis  facriicgus  non  fit ,  lcd  dumtaxat  damnatos  6:  ncfarios  iibcrus  ah  debcrc, 

fimplcx  fornicatio  ,  vndc     co  prognatos  quodSichacd.        Authent.  num.  7.  dicic 

uaturalium  ordinc  dumtaxat  tcccnlcndos  communitcr  fcqui  Ixgillas,  quainuis  Bald. 

cflc  alTcrit  PrxfEucr,fo»/i.  »5.iii  &  Franc  ibidcm  intclligat  li.  c.  dc  (puiijs  liinplici- 

l^iMch.  dttif  89.  cjr55i.         Ac  proindc  bus,non  cxdamnaiocoitu  natis,  Hc  Vi-iiX. 

ciim  in  Conalio  Flandrix  aliquando  pro-  Fcrrar.  in  hbeU.  quo  Mgitur  dd  fuccejfmtm  ab 

nunciatum  fuiflct  filiofacctdotis  tcttiapar-  inteftatt^  putat  d.  c.  iuiiscononici  quod  vulc 

tcm  bonorum  lcgari  non  poflc  >  pcouoca-  ciuimodi  libcros'  cflc  alcndo^,  tancum  var  . 

lionc  fada  in  hoc  hipierao  I*rincipum  Tri-  1crc&  habcre  iocum  in  ictris  vbi  Pontifi:! 

bunaliprocontrariaicntcntiaiudicatumcft  habct  fxculaicm  iurifilidlioncm ,  non  aur^ 

tcftcNicol.Burgund.in  pr£aUeg.traS.ii.n.-;.  tcm  in  tcrris  Impcrij.  Quam  opinionemct- 

Sccus  aute  cft  iti  (pu(i)s  qui  ipatre  in  dua-  iam  (cquituc  idcin  Sichard.  tn  d.  Autb.  Ex  iZ 

bus  vncijs  fi  non  funt  aiij  Icgitimi  filij  infti-  cmplexH^itg.  i.xM  drhitr.in  <$.ctiam(iSancii. 

lui  poirunr,  vt  in  Auth.  Qujb.  mod.  ndtur.  e§t.  dtfput.  x6.  &ftqq.  tcadaf  ncccilaria  aliropi»- 

fui.  &  latius  dccctur  m/r.  fif.  de  natur.  liber.  laingraiis  libciis  dcbcti,  quando  aliundp 

Nati  vcro  cxdamnato  coitu  an  matritan-  nonhabcnt  vndealantur,(cd  famcpcritcnt, 

quam  fempetcenjcfucccdcrcpofl!int,magis  quod  etiam  fatctut  Mohna  dc  llifpan.  pri" 

coniioueilumquaminpacic.  Etccrtcliac-  m«g.Ub.i,c.  t6.numa.  3.  Ei  tamcn  con- 

cipimus  bic  nciatiura  coitum  pro  damnaio,  traiia  magis  piacuic ,  quam  probac  Batbof.. 

Jc  quipcr  legcsciuilcs  punitur,  lum  fihj  na-  inl.t.p.^.num.  ^i.verf.Caierum  &num.  feq» 

ri  cx  lali  coitu  ncc  patii,  ncc  matii  fucccduc,  |f.  Stl.  mdtrtm.  Dc  rigoie  cnim  iuiis  ciuilis 

Gl.  tnd.  Autb.  )fnu/.&:idc6ctiamcconuerfo  naticxciu(modi  cQmplcxu  nefario  ,  nccli- 

fecundiim /.     Awrir.  patcrvclconfangui-  bcrinominandi.  nequc  a  Datiealcndi  (unc 

nci  non  fucccdunt  hbciis  his  quicxcoitu  d.Autb.  Lxcomplexu.  hcct  dczquitatccano- 

damnato  procteati  funt  ,  fcd  fi  libcios  nicaillisahmcntadcbcantur  </.  c.C«m/;iil>«> 

non  habeint  fucccdic  his  fifcus  ,  id  cft  ,  rtt.  Sc  confifcaiio  omnium  bonorhm,  pri- 

dominustcrritorii,vtiIatctradunt  Zaf  cen-  uatiocinguli,  idcft,  dignitatis,  &relcgatio 

fil.  %7.ltb.  1.  ChalTan.  ddcenfutt.Burgund.ttt.  fcu  miflio  in  exilium  infligitui  contrahcn- 

des  fucce^. d«  bdji.trds.6c  Jmbert.  in  Encbtrid.  in  tibus  taiia  incci^a  matiimonia, Sc  f\  vilis  pcr- 

*  ^  7trl>.  Spuiius.  Id  autcm  quod  fputio  donatuc  fona  fiicrir,  corporis  caftigatio,  Auth.  Incejldi 

tantumvfusfruftus  loco  habcri  dcbct ,  Sc  Aoffif.  vi  fcihcccdilcant  caftc  viucic,  &  fe 

idco  id  ip( um  poft  mortcm  coram  ad  dona-  contineic  inira  natuiam,&  non  dcleaari  & 

toii$hscrcdcsredircdebcr,vtitradit  Dald.in  amaicvitrateiminum  nobis  a  naiuta  ptx- 

/.  E4mtjUdm.C.Defidetomm:jf.(\[icmfc<]unut  fixum,  vridicitur  in       1.  d.  Autb.  Si  r.i-'9 

Chalfan.  dd  cenfuet.  Burgund.  tit,  des  Trepes  men  parentcs  taics  cx  priori  mattimonio 

batiards.  S-    nunier.  2.  Sc  Chaiond.rf/p.  63.  habuciint  hbcios,  bonanon  ad  filcun,  kd 

lik.  t.&refp.  6^.lib.if.  &  refp.  51.  /it.<J.  id  ad  icgirimos  libcios  itansfciuniui,  qui^ 

tamcn  intcihgendum  cft  cum  a  patic  vcl  i  parcntcs  indc  alcie  tenentur.  Eftquc  pcrna*® 

maticipuiiodonatur,  kcusvct^llabextra-  inccftos  cadcm  quz  adultcnj  lccundiim 
^  GloH: 
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GlolT.  uki- 1  Sl^lH^criim.  f.  Dt  dMter,  pnetciei  eiponendoin  tllud  quod  duplcx 

"  Libeiiattceni ex  tali  coitu  damnato  tc  ncfa-  peccacum  adulcerij  fueiif  comminum  tam  i 

rio  nati  ►  an  rcfcripto  Principis  lcgitiinari  patrc  qiiam  a  macrc  ,  c6  quod  ambocdcnt 

pofnnt»  Tt  abiolucc  ac  pcc  omnia  icgitimi  vincuio  macrimonij  oblUi(^,  ex  ieip>Oi- 

effictanntr,  conrrouecritur} Ac  an  difpenfatib  dratd.  (otifil.  z  47.&  doArina  Couac.  wj^MH 

fii, anveralcgitimatioquzrcrcriptoPrinci-  ftt.tH2.p.(.t.i,     muner.  3.  ContratiatA 

J)is  fit.difcuflu  Fachin.  <i. B  -c- 57.  vbi  rc-  vciq   fcntcntiam  qux  cft    Aogcli  con- 

atis  Dodotibus  qui  dtlpcniattoncm  cilc.  /ii.  2  04.  ciptobabiliotcmvidctiiubdit.Mi- 

lioii  aatem  le^timadotiein  te<i>ondenmc«  hitamen  piiocnaa^  «cidet»  maximdcdm 

obid quod libeii  hocincafu  nati eki|tpeff-  ibidem^.  tt,  idem Fachinae.  dum  difcuciry 

fonisintcr  qiias  martimonium  cfTcnonpo-  anfpnrijlcgitimatiovalearfiquanciofpccics 

tcil,  lcgitjmannonpollint,  cum  iniai;o  ma-  fpuiicutis  nomiuaiim  nocftcxpofuaPtin- 

crimotujintereosefle  non poilit,  pzxtcrum  i^ipi.  Vbt  etiamfi  pro prima  opmiOnedicar, 

C&m  calcs  nulla  Principis  clcmcntia  digni  irlij  fpurijlegicimacionem  calicer&ftara  va« 

C\T\T,mxt^§.vlt.inAuth.Quib.mod.n4tur.tffc.  lcrc  ,  fubdic  tamen  contrariam  amplcxos" 

ywi.  Contratiatamcn  fcutcntiaroagiscidcm  fuillc  Anchon.  Bucr.  tn c  Per  vcairdbiUm qut 

Fadiin.piacec  tanquam  vector,  quaroCi>  fil^fim.  kpt,     if.Dec.rMjSt.  979*  8eO>- 

u^it.inepitom.defponfal.in  2.p.c.S.§.  8  pro-  uarj» /i,  §.  9.  ««.4. dicit  candem  vidcrifibi 

bac,  quiacum  Ipurius  tahs  a  Principe  icicn.  probabihorcm,quia  quanto  magis  rurpis  Sc 

cec  legttimatur^  &  nacaiibus  rcdicuicuc,  in  danacus  c(l  coicus  cx  quo  iiiius  cil  proccca- 

coniequenttam  derogatut  legibus,quaeeHiil  cus ,  canco  maius  cft  crimen ,  Ae  filius  magts 

indignum  clfe  omni  clcmcnriA  dicunr,  Sc  odibihs,  &  ficqnahtas  &  fpccics  ipfius  fpu- 

iic  Princcps  diccndus  cft  vcrc  lcgitimarc.vti  lictacisczponenda  cft  Ptmcipi,  vci  aliis  ccn- 

Sotcil.  Sed  anfiiijnati  exaduhcrimo  coitd  (uic  fuprema  Curia.  Vide  ad  hunc  Tit.  §» 

;gicimandi  fint,  quzrccur ,  &c  an  lagicima-  Sichard. Soar.  Donac*  aFin.  BonacofH  Ub* 

tio corundcm  valeac,  vbi  ipfa  (pccics  Ipuric-  ^.fjntagm.  com.  opirth.  rff,  j .  Tholod  fjntdgm* 

tatts  nominacim  Pcincipi  cxpuiicanon  fuic.  iur*ltb.  ^.c  11.  Ancbou.  Pctcgr.  detur.  Ti/c. 

Pro  cuios  refbtuttone  videndos  eft  Dom.  Uk.  j.tit.  1.  tutm.  1 1  .Vincent.dc  Franch.  dutf» 

Andt.¥sichin.d.ltb.i.UHtrtu.c.6o.&  6].  Vbi  a/.^^^aS.Rajrner-SixtiD.  4e  rtgd.Uf'  IJ* 

dicitlcgitimationcmfihjcxaduhcrinocoitu  Forftcr.  de  fucceff.  ab  mrejl.  lib.  6.  t.  l^.  Sc 

fufccpn,  quando vtcrquc  vir & muiict vin-  Marh. Colcr. dettf.iis^, Modcft.Piii. liiij/fr. 

'cnlo  matcimoniali  cenentar,  non Talere ,  fi  qu^.  92.  vbi  tcadunt  dc  iaccftuo(ocum  Ifi^ 

E!lhicipi  icgitimanci  iimphcicer  narrccur,  gpcinMCioiie* 
iii«»fflil^'tinyin<jii«  cft^i^Bf  ium  fiwc,fe4 
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Deintafdidomacniiiomo  ihter 
pupillam&tutorem,  ftucu- 
ratorem  Hliol^^ue  eoromi 
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Siquacumquepraeditus  potefta- 
cevelad  cumpcrtincntcsadfup- 
pofitarum  lunfcii^oni  (iuii 
afpiraretcncauerinc 
nupciaSi 
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/  dcm  cum  pupilla  vcl  adulca,  idqueratione 

tDttoins  authoriutc  publici,  Sc  vttlitaiepri- 
uaci,  vcifiniilitcr  TifHfo  7.  pruliibcnturnu» 
ptix  ihccr  pcrfunas ,  rationc  nnincris  &  au- 
(horitatc  £c  vcilitatc  publici,  tc  intcr  cuni 
qut  magiftratum  gecit»  &  eatti  qux  cius  tm-  , 
pcrio  parc  t ;  i"u|uidcni  matrtmoni.i  Hcbent 
efle hbcra.  Ratio  veio  prcdiAi  Ticuli  6. cH, 
ne  cutorcs  auc  curatotes  poteflatc,  quam  , 
habent,  abutancur,  ic  pro  arbitrio  nutuque 
fuo  pupillas  (ibi  concrcditas  ad  matrimo- 
niura  inducant,  calquc  111  tc  tatniliari  drcu* 
fccibant*  &  feiudes  in  luteix  admiDiftia- 
tione  oidmtfras,  domeftid  vclamcnto  macn- 
monij  tcgant.  Ilknn tamcn  Tituluin  iurc  ca- 
nonico  abtoeatum  clTc  coramunis  Iqtcr- 
pretum  SchoTatradit  ntf,  UBxtr*  Dt  fponfd^ 
vti  latil  Fn.dcr.  dcSen.  €»I0.  35.  a  quibus 
folus  Cyn.  hicdifTcntit,  cxiftirnansprxdi- 
ilU,  &  ilUus  Tituli  diipofiiiuncm  ctiam  lio- 
dieptocedeceincenislmperij,  quoadinfit- 
mia,a1ia{quc  pccnastutorum,&  curatorum» 
licctmatrimonij  vinculu  fit  cfficax,  vtiviciC- 
fim  in  vfu  non  e(Ie  tradu  Bugnion.  Ub.  i  •  leg* 

^  .  Ego  tamen  vidi  ob  edifla  Impcratoris  Caro- 

~  "  *  liV.  RcgumqucHifpaniarum,  ciuiccmodi 

matrimoniaprohibitafuinc,  caquc  contta- 
-  ^  j.       T7TTT       hentcs  fine  licentja>  puniri»  Faciic  cnim  fie» 

X#  *         •  V*JLI^     rct  htfcc martimonijs ,  quod  fiijaandotu- 

tuccs  maiegcntilent  tcs  pupillarcs,  vt  dcin- 
dc  afpiiacencadnuptias  pupillarum  fiiarum, 
tci|sdn(ecutis  non  tcncrcntut  reddecen- 
rationcm  gcftionis  .quod  cum  miiitcc  tani' 
in  tiUo  tutoiisquim  in  eo,videiuc  quod  ide 
fit  dtoendam  quoad  filiam  qnod  iti  fiUo^ 
Lexenim  pr±fumitpropter  concraiftum  nid- 
ptiarum  iliumtucorem  cHe  in  dolo,  &  nc- 
quitcc  gcAiile  negotia  PupiUacia.  ^£c  ob  id 
punranrarincoqnodnl>i  non  fiuntkgKf- 
mi ,  quodqucdo'.  dataab  vxorc  potecitifto 
cafuccpcti,  adco  quod  non  obftabit  Qui 
iomrajupr.  tit.  fnxtmo^  vbididum  fuicdi- 
Cam  legem  intelbgi  de  jiupcijs  perpetu^ 
prohibitis,  vc  intcr  coi>iundos  fanguinc,vel 
ctiam  rcligionis  gratia.  In  didlisautcm  Ti- 
tuUsprohibcntur  nuptix  cancum  ad  tenipus, 
(bilicet quoad  cucoccm  &  eius  filiam ,  cuca- 
cocem,  eiufque  fiUum,  &pupilh[tm  vcl  adul- 
am,  vfqueannum  19.  ipUus  pupillx  velad> 
tultae  't  nam  pcft  illnd  ccmpus  impune  coD» 
trahamacnuptiz,  vc  mi^. rit.  inquicTexcns 
inl.  S\  patrb,  t.ihaque  matrimonia  cum  dc- 

Sv  p  RA  a^nm  fuic  dr  miptijs  pcohi-  creto  6crcicriptolmpcratorij  conttadacc- 
bitis  iucc  quodaraiuodo  natutaU  vcl  ncrct,  nec  notarecur infamiamaritus,  &fic- 
gcnciaro,  idcinoncTiMito  jbfMflgU  cenceotufilijIcgiumi,acctiamfucccflibiIc$i 
turdcnuptijs  prohibitis  ad  tcmpus,  &ra-  vtiTcxt.  inl.  St  Tutor.  hiccxprcde  indicu. 
cionc  omcij.Pruhihciuurautcmibidcmnu-  id  autcm  an  obtincac  cuin  pronuacores 
pcijc  inccr  tutoicm  &  pupiUam  intcr,  cuta-  &  ncjgotiorum  geftoces  wnencac  eciam 
coiemdcadttltifiiam»  MinKsfilios  cmhih  a4iaooncsse«MeMu  hisqaoium  negotia 
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SiNuptiae  ex&eTaiptopd^ 
cantun 

D  E  C  1  S  I  O  CXXX. 

TanA  tuioris  vtl  curdtorts ,  filtorurtt^  eo- 
fgm  amriAmtimtitiftmatmfii*  ftt^ 

ftUaveladuha. 
Et  f]uando  ceffet. 

Antdetn  obttneat  quoitd  frotaUftt  &nego-' 
tiorumgtUtrtt. 

It  m  quibus  dtjferant  a  tutorihus. 
An  htc  Jttulus  fu  ■  orttaus  it  ture  tamnuo. 
Probtbentnr  ttjam  nuptuifeititlttltutlliritm 
Au  4|w  laif^  frMm  frftriff  imfitmt 
punttndmftinMt, 
ttqHh 
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fldintntftrtninr,hiccoiitroiieTtifi>let.  Et6I; 

W l  Jia.  wfr.  toi.  rcfpondet.  qaod  nott>'l>cct 
cadcmfubcirc  vidcarur  ratio  ,"qusccft  in 
tutoribus  j^curatoubus ,  &hc  cadcm  cc^ 
iS  difpontio  iuris  in  ets  obiineie  debeac.  NS 
dicendum  cft  quod  inter  eos  &;Procttratotc 
maxima  iit  (iifterciuia,  vti  doccc  Dom.Ioan. 

4  ^icliard*  d.nt,  6,hu,  8.  &ftii.  vbiiubfincm 
Mi>  to.  qiutrtc  9c  examinat.  an  ea  piooeiant 
dc  iurc  canonico  quo  Canoniftac,  vc  Cit  ple- 
na libcrtas  macrimoniorum,  ccnfcnt  pccnat 
'  appofitas  iftis  lcgibus  vcl  Aatutis  prohibcn- 
Cibusccrcoccmpore,  aut  certomodo,  con- 
trahcre  nuptias,  cflcinualidas ,  liccrvnicus 
Cynus ,  vti  dixi.tcluflecur,  &  pucct  cundcm 
titulumetiam  hodie  procedcrc  in  tcrhs  Im- 
pcrij  &quodPap3  non  poHlt  rolletc  ca  qusB 

•  dcinfaa)ia  &:  fucccrtlonc  libcrocum  dilpo- 
nitur,  (ubdcns  idcm  Sichard.  quod  ciufdcm 
iententiam  haud  dubi^  de  iute  veriorem 
j&qaeretur,.niii  commnnis  optnio ,  &  quae- 
dam  confcntiens  vfutpatio  8c  pra^lica  di- 

^   ucrfum  tcncrct.  Titulovcrd  fcpcimo,  quo 

'  prooideiiir  fiibditis.qut  ficilepec  tninas  Sa* 
peciocum  poflenc  adaaci  >  vc  nnpcias  etiam 
parum  idoneas  aac  commodas  cogcrencur 
inue,  &  parum  difiert  a  fupenore  citulo  Si 
HtBw  Pmmuidt  &t.  Snpetior  eniro  ioqtttctTC 
dc  prohibitisiponialibus  ijitcr  Magift[acum 

^  &  lubditam:  hicvcro  rcptiaius  Titulusagit 
dc  prohibttionc  nupciacum  inter  raa^iftra- 
€amft  fiibdicamf  dtlponeiis  vc  qui  in  ptt- 
bUcoofido,  dtgnitace,  vcl  poteftate  eft»  fi 
conetur  copulare  fibi  jtliquam  fubditam  in 
macrimoniuin.inuitam,  vel  inuicis  pacenci- 
bas,qaodpnniatticfadeoemlibcisaari,  ec- 
iamfi matcimoniumnon  fit  (iibfe'catuni ,  & 
fic  conatus  ibidcm  punitur,  licct  non  lit  (c- 
cutus  clicdus,  atg^/fg.  ^iqmsmnduamrMf»- 

7  fifuft.dt tfifc. &dm(JSi quis antem oupcns 
propter  confanguinitacenr  Tel  affinicacem 
pronibiras  audcat  rcfcripro  impetrarc,  mul- 
Ctatur^ccna  dcporcationis  ^  bonoriiaraii- 
iionis,tuzca  1.  a.  <^  j.  4  lir.  8.  'famen 
Summus  Ponti&x  habct  ius  difpenfandi  ex 
caufaimet  collaccralcs ,  vti  vidcre  hcethic 
dcpafnmeafdcm  difpeniacioncs  abeodem 
impetrart,eiufque  legatis  vel  Nuncijs  poce- 
ftateroad  hoc  habcntibus,  abfquc  vllamul- 
^velpoena,  ticquod  dicipoifct  cundcm 
Ttrolum  odauum  hodicnohabetelocum. 

I  VideadTttal.tf.Caroci^.gt.\f^armfir. 
pra^ic  iZ  c.i. Roma. conftl. yoj. &ad Tic.7. 

vidcCuiac.Cyn.BarthohBald.AngclCaftc. 
&Saltcec.  ad  cundem.Tit.  Surd.  dttif,  89.  U 
f  adO(fiauum  videeofiiem&MeiKM»i.dr4(r- 
hitr.iudic.  Ith.  i.ctnt.  caf  2 ot.  &Crauett. 
icnfii.  68. 6i,tonfil.  105.  intraH.  defaH.  ftmt* 
&  iffurm.  tk»  Cmmutua  miufqututdu.  ■ 


T  I  T  V  L.  IX. 

th fceimdis  Nupcijs.  • 

TITVL.  X. 

Si  fccundo  nup{eric  muliery  cni 
maxicus  vrumfrii^ni  re- 
li(]uic« 

b  £  c  I  s  I  o  cxxxL 

i    Nl^idftcunda  odiifd. 

X  BtqtutmmfmuOti.  St  nu.  3  •  4.  f.  i.  7, 

S   An  paui  tmiiimbm  lutimikm  Atfsr« /ki 

fultiata. ' 

9  Et  quattnut. 

10  Muliertxiikliib9TfhuipUmfr44mmmhiSm 

«    nuhtns,  tjuihui  priMltgiffgaudtdt. 

it  AttMsritmufimtpttfoSitmiMfi^Pmim 

wtmuntc. 
%  It^s. 

9  Taemtna  faundo  ntihtns  dthtt  hcra  rtfinutn 

txprun  matrtmomtftrctfU  kktiit  uimu 
wmwimvmf. 

10  TiliartnuntiamhtmiituAfmpimkmnX' 

cludatur  abto  quod  inftaMmfmuAmt* 

btmit&imfofitum. 
it  Antmj^uitimi  bt  I.  Faeminae  hoc  tii,  hd' 
kmhtum  mnuhtntecunKmifiufiif&mmH, 

rthiri,  vilptrmi^u  Primipis.  F.t  nu.  i  j. 
1 2  S^modo  Itmitattofraitduaa  tnttatgtnda ftt. 
s)  Mt^mtm^nmAtn  foJlit  non  extMubm 

libtrii.  . 

14  fiUa  (jua  rmunciauit  hartditati  patema  an 

fopt  pratendere  aUquod  iu$  iu  houu  tiu  quA 
mmuxfuftrjht  tx  dtfimS»  bahuit. 

16  L.  Foeminz  h.  c.  un  locum  hakut  ^mmiu 
liheri  tacttt  confmtiunt  ftcundst  nuptp. 

ty  Jn&  qu4ttdo  mnlitrfetido  muttto  ritra  ma- 
^mllheMttBtiift^itmireffa, 

15  Ani^uUxlocumhahtatfiummtfitfA&mi 

filia  per  Statutum  txclufa. 

19  An  td  quodfilijfrimi.mdtrimn^  uuotmiti 
mmtdvdfitrku,  Mmmimfmmtith' 

lumam  ex  bonitpartuUtMHm. 
ao  Vupttarum  fecundarum  ftenu  un  i^i^h^ 
dtjimdumairtmon^Uhrit, 

41  Fi- 


« 
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XI    Vfdaa  luxumse  viucns  Mt  forRuatd  />0i?  quidquiddnuncodcfando,  ciculo  luaaci- 

Mnunt  lafim^fmm (KmtUnm  M^tii-  uo.fcd  etia/n  quidquid  per  (bcceflioneni  fi* 

titm  coaC(gt»t(ft*9iMmittM,Mtmtm»XU  liorum  [)rimi  macrimoniiconfccura  c(l,  folo 

13  i4'                                ^  vfiifrndiu  iftorura  bonorum  apudjplam  rc- 

Qu4ndoltg4tHm  fuh  ctndititai:  Si  caft^  vi-  mancntc,  pcr Tcxtum  in  l.  Fmwie.  lllud.Qc 

mmjmau^M*  Bt mmt,t74oMfii,  fr  ml. Cum  alia  ktc tit.  ac  BaJd,  &  conmunitct 

«ffm.j  4.  Ducloics  ibidcm  ac  .Tlios  ibidcm  nf/«;fr.i . 

x6   Nuftt4tfttitnd*atAm(4Ut.dumtur.  cicnus,  vndc  paict  miptiarum  rcucutionetn 

at   tmufumUmmittuf!(i4rumqMMdo,  &in  pra:fcttim  in  malicnbus  facis  efleodiofam. 

tluihn^[iMMmmlnAiMt.EtmmA9»  Muliercnim  Iccund^  mibcndo  maritutn  * 

}i  «  ;j-;S.j9  dcfundum  iniaria  jflScir ,  licct  nullo  iutc 

31    Otfittdtufimfluis  apfelUtiont  qudintt^it-  piohibua  l»  nupciarMin  rcpeticio»lecunduna 

MT.  TextimmiSmdUitmtMdamMAmbmt.ii 

If   Niiyvw  priM^t  ii  ftprioriim  fK$ii  im  I»»  mft,  <|Ood  tn  in  martto  locum  h.ibcat  con- 

U^mikm^lAmi^irMt,  noucnittir,  cumbcncficium  ^»rb.Pr/f<;r<i. 

'  .  C.Pii<i<  wr  ^^Fw  invtroquc  cuniugc,&fic 

CoMTiNVAMTTR.  hiTinili  td  etiuniiimaricopaupcre,vxorem]ociiplet£ 

prarccdcntia,  vc  per  GlolT  iurubr.  (inedoiiatioiieptopteriiaptiudHcente,ob- 

titul.').  Nim  quia  antca  3<9um  fuit  tiner,flcctiamvideturidipfum  cx  idcnritate 

!          dcnuptiis  primispcrmiiliS,&pto-  tationisnonfolum proccdcrcm  vxotc, lcd 

' .  htbici$,i8e  quomodo  lidts  cohttahantiir,  9c  etlxm  in  marit»ad  fecnnda  vota  ooiraolan- 

illicitr  puniatur,ac  folutis  priinfs  nuptiis  fq-  tc  pcr  ca  cjiKt  Gayl  numtr.  y&  ftq.  ibidcm 

pc  foleant  fuperftircs  ,  vcl  mulci  cx  c is  afpi-  ebjerii.  9  H.dcducit  j  quod  taincn  dcdarandu 

raread  (ecundas  nuptias,  i Jcu  nunc  diS.Tit.  Sc  rcftringcndum  cftt t  intclligaturv6ra,ex- 

agiturde fecundis  nupci  s,  contrahcndis  fci-  ceptis pornrs  vidoxintra annimi  ludhis no- 

ltcet,&:  punicndis  Sub  no  ivnc  auicm  ilm-  bcntis,vti  doccr  Tira^^  indicl.  ^  Jlec  ftrinone* 

pltcinuptiacum  (cmpct  mtcUigunrur  piinue  tiumer.i^c^.   Dcii^dc pcidit tuielauipct pa-  4 

.&nonpc(lkrioresnuptix,  quuprimxvet^,  trempupilliei  delaitam.  Qiiamawsnati- 

'pcopcid&  fimplidter dicunnir  iiuptiz,cum  uam  rimplcdituc  cx  naodernis  PauL  Mont. 

omnes  retiqnaepr^erprimas  nupria^  dtcan-  in  traclat.  deiur  tutel.&  curAt  cap.  1  y.air.  i  o^. 

ciuquidem  nnpiix,  led  cum  ahqua  adic-  vfijutdd  i^i.  rcccnlitiivtriulquc  lemcnti«  ^  . 

Atone,  velftpundAmquid  (vtDialedici  alwrtocibas&radoi1lbus.TecTidqni(ecan.  f  * 

dicunt;)5c  idc6etiamn  And.  Tiraquei.  t^.  dis  ie mandpatnuptiis ,  dcfticui  lucro  con-. 

eonnubi4iiy  nunur.^  cr  5.  Liudcs  .Monoqa-  iugum  ftaturario  tradit  idcm  Gayl  dicl.obfcr. 

.  mi«Bmagaa£dixcrit,&pQfteum  Voicn.For-  9  6.nMm«r,6.  licct  illadedno  coutratictaccm 

fter.  VkJptu^^A  imtfttii.j.  uf.^.&  Vt.  ac  ppimonum  panatur,vci  prcter  relau  abeo- 
infuperCoraf.  Mifutl.iii.Hb.^.c4p.i.  tamcn  vJtaSQ  Gaxlpacc(cx  congeftij  per  Anton.Gft- 
rccundaium  nupciaiiun  ,o4ium  tnnUituti^  *%dgfUUk.JtMtnt.dtft(Uiid  nupt.cotiekft.M^ 

legum  congcric  oftendic  i.iem  Tiraquclliis  Tiolitulik^^          vidcacur  priorem  afficr 

M/.BMMI.  %.l{9cfmnontpm.i.  numar.t  f  f .  6^  niaimni  dfe  fiiii^coiAnmiiein,  &:ica  ixpS 

idco  ccnfc-anturodiorr,:cftc  .Mcxan.Raad.  iudican  vidi  in  Duodccimviralium  Tribu-  ' 

lie4M/<>g./f&.i. u^.io.fwm.^j.vti  interminii  naii,&icmelinfuprcmoCondlio.  Qutntd 

innuic  Ancon.fab.  Cti/u»  boc  titul.  definit.i.  quod  priuilcgia  dc  quibus  ad  lonsum,  per 

lHNlMr.a.Secundaevet^nsptiachic  vocantuc  Felin.  in(4p.i.Extr.Dtltt.nont»Ht^.conceffk 

quxcumquc  conrrahunrur  [loft  primas  ,ctfi  maccimoniis  noii  habcnt  locutn  in  (ccundis 

imtccttia:>quartdF,&dcinccps.  Qi||Cauccm.  Auptiis,vtiiunuitDec.»srHl)r./;«cctiai.  Quae 

pame  iecttDdamra  impciarum  fiaf  »  «;oin*  autera  vlteri^  fintpaenc  (epmdb  mibeh'  ' 

muniter ,  tradcre  folenc  fcnptojesadhanc  tium,cnumerlcurfR/.  i.^i.k<i<f.  maximd  T 

Ticuluin,  f^f/rcfwi.wK^^f.  c.T(c]uequa6  vtriquc  iHxquibus  mulicrinfraannumludlusfccii- 

coniugi  communcs  iuiu  ,ii  quando  ad  le-  do  nubcnsafhcicur,  proptecfang^inispcr- 

^nda^  jcoiMw^itt  nupcias,  declarant Tinq.  nitbationem ;  nam  ipfo  iareeft  tn£unls,  ^ 

iiijU.Boittt.i.Hoifermonep.1  n.  1  ^6.  ff.Dt  verb.  maricni ^ienubente  infira annum ludusiB- 

^rer.figmfK.  Anton  Gabr.  lib  fcntent.j.  tit.de  ftituins  in  omnibiis  bonis,  vltra  rerttam  par- 

fecund  nuptxotKluf.iMuttttr  x.  ctnilufynum.}.  tcm  bonorum  confcqui  non  potcft,£c  (ic 

ett^mtiifir.  Sc  Valent.FdrAer.  dtfiite^dh  iii-  pro  pat ce  leftata  8c  pro  parteiiMeftatt  dec&- 

teflAt.  c3^quc  etiam  ccaftac  Dom. And  Gayl  dititam  etiam  cx  tcftamcnto  vel  quauis  y\- 

pr4f?.cJi/rr« /ft.i  vbi  primodicit  qttod  mulicr  tima  voluntacc  cxtraneorum  nihii  pcrdpe- 

tranUens ad  fccundas  nupruis  hbcm  cxtan-  ic potcft> ncquc cciam  ex teftamenco maiiti 

tibns n<Mi  ibhim pctdic,  4" o&d  proj^tientS» .  4aiuAi» tiim  quoquecenubens non p^tefl 
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fpoiidcndo.icl.irgumcnMincontrarium  fponriliadc fiintro ,  quodramcn  pnualcrc 
**  cicntia.SediicontiAhcntcshicrmcinpnmo  •itw.tviiiiuij^jctado.  qux mataaioniofa- 
CDnfapguinitatts  grada  wl  alio non  difpen-  o«,  aothoritMe Text.i»  d.  e.  Si  qKisi^t  jo. 
&bilii  tanc  pro  impoflTibili  rcpuund»crit ,  (jtuji.  5.  &  fic  rc^pondc:  ad contrat ium  argu- 
coqiic  04111  rcijcicndacrir ,  licmcminiiu-  mcntum;  id  tanicii  ob  Concilium Trid^nri- 
dicitum  fuillc  in  Archicpilcopali  .\lcchli-  rumrcfttingcndumcfit.modocavtibapro- 
cicnfi  Tribunali.  Vttura  auteniex coliabit*-  la»  fucrint  «otam  Parocho  Cc  teitibiis.  Si 
cionc  viri  Sc  mulicris  matrimonium  pracjii-  autcm  Jixcrit :  rton  h.tMo  ah.tm  rxorrn  m/ire, 
roatur  ad  cum  clTodum  filij  indc  nati  ha-  an (it  contrasfbum  matiiu.oniuin ,  vc!  Ipon- 
*»  bcancur  pro  cgitimis ,  &  an  Elius  in  dubio  ia'ia,  viciflim  (juacriiuriciiniiuc  quzlliunem 
pRcfamatur  lc^ttimus,  necne.  In qua  con-  Fachin  d  <.  r.  +2,  in  vtraiminr  pariein 
ironerfiaduxfunt  contnria:  Do(floium  Tcn-  difcuncndo  ,  .implcairar  f"  n  cnti.ini  ,  vni 
tcntix,  vnaaffirmans,  iSc  altcra  ncg.ms,  vti  ciiiu  Cildcrin.  ficButr.  m  d*t.  tx  pjrte.  ac 
iradit  Dom.  Andi.  Fachm.  d.  Ub.  3-  «•  ? 5«  Couar.  d,  mt*  1  .non  videri coniraaam 
Affirmantis  Auihotvt funt  Menoch.  itfr*'  m.ittinionHiin,  quia talisoracio  ita  acdpic- 
l»mptjib,  i.prxfuinpi.  i.  m.  77.  alijquc  pcr  da  clt,  vt  (i  ()tiis  vxnrcm  diiccrc  vplucrir  ,  il- 
cunirclati,  6i  aDo  n.  Fachin.  i.  <.j|.  Nc- .  lain.&non aliamduccrc  icueatur,  nonau- 
gantis  ver6 Icnycnti*  auihotcs  funr,tefte;co-  tcro,  vt  febbliget  ad  illam  vxorem  ducen- 
dem  Kachin.  Henr.  Bolch.  mt.iAmq»*fL  dim.  Aliquandoctiam  controacrfom  &ic, 
[mkgn  ^  \\cuv..defrsfum'^t.r(g  \  prsfumpt,  vrrijm  iicut  mitcrfccun niibcnj  ,  qua>cx%f 
i.mm,  12.  incam  lcntcniiam  propcndcrc  fuccclfionchlioru  iipumi matimionijrclcc- 
fubdtc idem  Fachin .  Coakr.«i^rrai.4(c j^»*  oatc  tcnetor filtjs primi matrimoni|.it*cttain. 
j[«r.  I. N«m.  5.  ei^ueadftipiilatita-  Jcpater,  cikmidqaot}  >n  mulicrc  (ccundc*  * 

citcomncsquidocentfiliitmin  dubio  odn  nubente  conflftutnm  cHml.  Fxmint  C  De 
prxruait  iegiiimum,  icd  ^iuium  j  vtietiam  fecmd  auft.nou  vidcatur  pcrtincrc  ad  vituti»  , 
priori  lententix  afHpulantar  Doftores  <)ui  fccandft  nabcnrem,  tnxta  Texc.  in  §.  Om 
pacanintfiham  in  dubio  lcj;itimum  prxlu-  igitHr  in  Attth.  De  nm tUg.fuunL  nj/^fnt.cam* 
mi,  intcr  quos  recetirctur  Cardin.  Falaiot.    q  jc  tencr  F>.hin.  d.  Uh.     (.  64..  a  quafrn- 
intr4il.  denosh.&fpur.e.  lO.  iw;»,).  &  Mc-   tcntiadicit  oiin  noa  d.tcrrcrc,  ca  (juxpctv 
noch  de  prsfam^t. Uk,  6w m.*  ao«  &  idem  Fa-  commani  adtcrnntur;  i  Gabriel.  ««««r*^ 
ichin.  d. «. deduoit  le«s  &  capitula  ac  at-  (9Hctuf  tit.de  fecuni  mepi.  cond.  3 .  namtr*  j.  8t 
g'imrnra  pro  vtraquc  un'entia  fariencia  ,   Andr.Gayl/.f'.i  ».'^/#^».98.  An  vcriidquo»! 
itlpondciid')  contraiijsj  iudicatptiorc  pro-   conftitutuni  cft  tnd.l.  fccKunt  locura  e  un» 
ba'.->iItorem,  fubiiciens/Sr(/jf.  indubio  po-  htbeat  tn  rouliere  nubenie  com  oonfentit 
lius  Icf;itfmum  coiiigium  q  'am  contra;'ri-    filiorum  tra»:1.ibitur  niaa  ttt.  d.fccund.  nHpi. 
funtcnduin,  quia  ha.-c  przlumptio  malum    Scd  cum  mulicr  ad  fccunda  vota  tranhuic,  2^ 
'  cxcludir,  8c  filijs  t'\ucT,  altcra  vcio  concraria   au^ricur  an  (1  filius  ptimi  macrimonij.  ci  cc- 
odium    dclidam  coniinec,  &  filijsnooet,   Haaientocondito  certani  tclinquat  qoantt- 
•    ac  proindc  nicisiini  f-ndcm  fcnrcnriam  ali-    ratcm  qux  prolcp,  tima  non  fuftici.it,aneius 
quocics  in  ludicando  rccutiruincd.Curiam.    iupplcmeiuui^i  pctcrc  podit  in  bonis  illius 
Ciimquidam  promiitdcc  mulieci  in  hunc   filij.  E(  id  ipfum  pctcrc  non  poflc  rcfpondc- 
'  rocidam:  Habeboteinvxonm,  vtltnmtttdt'  tuntSocmmttin.inctnf  97.  Ub.  ^.ScAufpf- 
iuro  mc  te  halmtaum  in  rxorem,  qtixfirum  fuit    fttn.  Bcro.  cetiJiL  5 .]  ■  Ub.  2.  Corrariam  tir  CB 
vcruin  matiimonium  con?radum  elle  intci-  fcntcntiam  ampicclitur  Fachin.  dAA. }.  rwr* 
ligatur,  anvcro fponialia.  Supcr  quo  moti  U9U.  t.6i.  Pco  qua refpondit  Hypol.  Rimi- 
concroaerfianonnuUi  ccn fucrunt  m.itrimo-  nald.  tea^  )o  ; .  Uh.  3 .  co  m  otus  argumea" 
niurr  clTc  contra£bum,pcr  Glo(T  mf.  Hv^^r-    to- Qi^iod  ccrrum  fic  reqiilaiitcr  mani  legici- 
>  te de  Jpntfal.  6i,mt.  Siquis  dmiHu  ^o.  quxji.  y  mamdebcncxbonishlijintcgram^idcoque 
'Abb.&  Dec.iirr.lMMfiif  iipttihM.  ^lij  vcro  fuppletnehturo  ab  ca  pcri  pofle,  vt  1«  %.  Ci- 
lion matrimonuim  contra(^um pcr  ca  vetba  ttnmi»Mttk.  Vttumdt  .t^v.lUt.  is^^mf  ad 
fnftinrb.inr,  (cd  Iponfaliadc  futuro ,  fecun-    contraria  ari^nmcnta  rdpondct  i/.t.  Fachm.  ■< 
dumG!.i»<i<.Ex/»4rf;,&:aliosquosrcfcrt,  Sc   H'«dcniquc  contcouctti  poccib  vccura  nu* 
fcquicuf  Couar-  in  tpitom.  dtfpoufil.p.  1.  c  4.  critnonion  roecu  contra&nm  ipfe  lore  tn- 
$.  c.  mm.f  Fachin.  ver&d.lii^.       ^.dicic  W<dum  fit,  cumadius  Jibcram  ad  cHc  Cui 
quod  licet  in  poftetiorcm  icntcntiam procli-  exigens  volunt  ircmco3(f>c  ra(flnsnonfubii- 
biorf  ict,  quod  camcn  vt  ci  non  ad-   ftat,iuxtaTexc.& GLwt Nflf/jifrf/?!}} .^»j/f, 
hnnea^  fiiddt  iilttd,  qood  di^  verba  poffinc  5.  f»  wr&.Xi(0MMm.  &  con  fenfiis  (ubftaatu« 
iu  intclligi  quod  con(cn(Iim  in  iiacrimo-   litcc  confticuac  matrimonium  ,  iecand&nt 
niunidcpuTfcnticontincanr,  acproindcli-   Mozdematrim.  rtthr.de  fulj}4ntijl.  nttmtr.  1. 
ccc.ica  cciain  inccUigi  pollinc  v(  impoctccK  idce  iicut  ucc  Lbcj;  conkuiiK  dici  poccft 
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vbimctu?mtcrcedit,vtinotatIJaibof  i«rtt!'r.  jf  dt  rotttr  mtpt.  J^' vanirimoifs  ni;)!^  cxcuA- 

^'Stl.  mdtrim.  p.  4.  hn.  jo.  Siccciam.dicen-  tio.  G.iyl  i.  e!*/.'  9^  »«•  =1-  Kcuin.  laicn.;i/i'. 

«Iiim  vi<lerar&  ftarnendfi  metu conrraftam  146.  Sed  rr^uuitur  mctus  <:>ui  pullh ca»  eie 

matrimonmm  iproiiircannullari ,  Tcxr.  in  in  conftantcm  virum  ve!  m /.irrc  m ,  vt  qtiia  ■ 

i.Cum  locumi^.c.  l'ente»s  i^.  i.  Confulutiom  lit  metns  rotinciis  pfiicul  u;i:oitK  vci  ciu- 

xi.defponfal.&c  c  St^nificautt ,  dt  to  tjutdux.  in  ciatus  coipoiis  aliis  mhil  opciciur.  Fachm.  . 

«Mrnfi».  qumpofl-  &c.  eamque  (ententiam  l^.  i,e.  96. ac  G.yri.  ' 

tencnt  ac  firmant  Martin.  Nauarr.for//.  I  0.  obf.  t)^-  Ux,T:triof.i^  C-  l)>clit  de  uupt  cft 

num.  10.  vtrfHoHMqusm  bQC^pbftat. tiicnom'  ilccilio  dcamaicxta  c.-iium  «.]ii.t  Imp.  luftin. 

njsmctus  qui  (acit  conaa^&  atioB  re(cif>  edidii»  decidtns  ruiicll  Vcl  mcnte  capti  (i* 

done  dignos,  rcddir  matrimoniamip^b  iure  }iuni  vel  filiam  nuptias  conrr  hcre  ^of&abf' 

nullum,  fccundum  ffntentiam  rcccptamin  quc  confcolu  pat  is.dotc  vclvicmatjonc  pio* 


1^4gl.Sc  vbique  dcysquc  vimcid  ucCo 
nf.  e,  3  j.  itt.fin.tx  BoSr.  &  Couat.  commo- 
Bero  efTc  (irmat,    Burrai.  wt^  7t. »«!  1 1  • 

ac  Fnnc.  Monald.  tonfil.  1 3.  m.t.  vol  i .  ^ 
(tHjil.  I45'««'  .14-  candcni  tanquam  magis 
c<imrottnem  laudat,  &  ficiudicarfim  Venc 
tijs  leftatiit  v<i/.  i.  tk  candem  in  iudicaudo 

ob(cru.iiam  fliifli-  (ctibir  Math-  Wcfcmb. 


ptci  tiuptias ,  pio  itiijdo  fjcuUatUiiU  &- 
d^nirarepeitbnae,  a>ftimand<i  pei  Indiccm* 
vcT per  praefcdu  vi  bts;  a  curatore  pi  xftanda: 

Sic  tamtn  vt  huic  iicgi  ciu  p  i  lc  iuCs  llnr» 
tam  dcmenns  vcl  fuiioii  cuiatcics ,  quim  ' 
nobiliores  ex  corum  gentre ,  &  gratis  om- 

nia  fi;)nt,  piu  ciniii  c  xp!ic:uioneX).  PctrilS 

Francifciis  dc  Lmglijis  infuis  tjuitiruj(iiurj  de- 


.  ia dddttion.  niargm.  ad  Sihmd.liMitbt.  denuft.    (i^.j»K^./i,flj«wn/ qua;llior.cs7.p<  intjMoam 
p.  ±.  1U*  i).11lam^uc  prubfns  mttltisallega'    pliore  illtosexplicaiione:qui  pioindeibidem 
«»MIthoritatibus  Mcnoch.  y  prifunift.  4-    yidcndos,  vbi  ^«<fi?.  6.  dicitquxllioni' fuiltc 
tium.  I.  &  cenfil  -86.««.  i.&totifil.  917.Mll-    cnm  qii;dam  promihlTct  piult^r  ccnrum  vt 
^4..&Surd.£fl///r/.  37»  ««»».  lo.verf  litm  fal    cumea  dctubctct  ,  &  cuulcnliilct,  an  ta*- 
msurim»in$\  nam  matnmonium  mctucon-   lis  paci(censnofitencrctur  vlrrapromi(Giif|t' 
trad^umcft  ipfo  iurc  nuUum,  ^rout  etiam    foio  interioii,  an  vcro  obli;^  tii';  tcmancat 
firroat  Nicol.RcufiJCt.(l«i/. 5.  «MJW. 3 J.iifr. 4.    ad  congruam  dotcra;&quod  iipucUasui 
odc6(vtifubdit)  vinonfitneeeflir  Urndte-   duccndimi  vcl  dotandura  vrgcat ,  li 'euitee 
fdndi  edifto  Pneroris ,  quo  pct  vim  &  mcp    rogata  vcl  vUt6  (e  obtuliinon  tcncii  ccnfet, 
tum  ficlu»  inlumantur.  Conrraiium  tamcn     (f  j,  uu.-nao  importunispi^cibi:s dcuida c8- 
quod  maicimomum  mccu  contradum  vc-    lcnlitc  conna.Sedi.  £if«fi  z6.  jbocrif-cftdc- 
lum  fit  matximonittm',  quamuis  ab  Ecdefia    cifio  1 7 . 1  m p. luftintani  dectdens  qnemlibet 
-valeattticiihdi  ,  tcnct  Cardin*  in  (.jhl4t  poirealumnamluarolibettatedonataiif.ui 
ijuod  metut  (0tifa,  ScdMoz.  de  fiiatrim.  ruhr.    vxotcm  dnccrc:  non  vciocam,  quam  facro 
.    defubfiMnt' fnm^  C  ejitntial.  matrim.  dicit    baptifmateicgcnctand.-m  fukcpit.vbiLin- 
Cardtoal.  opinionem  ab  omnibus  Dofiori*   glois<j«rf/?  i.«r.l.d»citqi:odpr'ohibitiocS- 
buscfte  tciedaro.  Is auiem  mctus  qnomo'    trahcndiWtiinioniilocvro «Miturohabeat 
do5<i  quibus  probctur  actlignofcatur  cxa-  *         vruqnf  mquclcunntcm  crt;a  lcnatum 
^ki  piopofuit  Mcnoch.  j.  f»f<i7«w;''' 4- qi^od 
ideroMenoch.  claii  deduxit  «rfr w  hh.  ;r<- 
fumft.  12  6.  cum  Nico!.  Rciifncr.  deaf.  5.  hb. 
4.  &  Mcz.ile  niatrm. toi-7 .tiu.i^^.J^c 6<:ni^m 
etiam  Mafchatd.rfe ^wt^l. (ml  10  y  6ft  rtat. 
'  Non  aateni  ob  motum  retterenlialein  qncm 
liberi  patentibusdchcnt,  marrimonium  rc- 
ccaAwu;  « •  Fmiw.  Extr,  d(f^nf4l.ft  f4ttr  z  1. 


ciiifdcmquc  lcuatipQticm  &  maiicm,  non 
vtto  intri  knanies  ipfos*Vfdead  d.Tii.Vil- 
lalcb.  haid.  Vtzin.  rcnaccfl  Sc  Soar.ilk 
thtfati.  ccrnniu.opinio.lib.  j.rir.z  Hottom  an. 
tUnlh, quaji.  p.  Bafil.  Mopnct.  intraU^.  dt 
^gUty,  (mntg*  Adrian.  Puhi.  &  Harprcdit.- 
ifl  fftciali  tralia-  dc  vupt.  9t  loaniieni.oel  JUo 
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PAVLI    CHRISTIN^!  Vol.j: 

flit.  ii.maxitnc  fi  quado  dos  &  donatto  pco- 

  pternuptiasc6(litutaefuer&t  in  inaiiiinooio 

'  incefto  fcientcr  contraflo ,  hocefl:»ciira  fo» 

ueiiin  fe  clTcconiunftos  ,  &  lcge  prohiberi 
ciuimodt  nuptias  .  Aliud  autcro  dicendum 
ktet  fi  concnhanir  cale  inceftum  ntttrinM»* 
nium  per  ignoiaiucs ,  prout  notaQitCum  di-  i 
ftindlionc  Dom.Sichard./  4.m/wf».  ybottit. 
&  C^ouAi  tntfHomMfpsnJul.ijp  VS.nKin.ajt. 
aeMenod;kM4a^M(k.tAp.  2  44..  Vtaacea  ■ 
enor  pcofitconiogaiis; ,  necciTe  e(l ,  Prim6, 
quod  matrimonium  fit  publicc,  &  in  facic 
E  cclc  llac  con  1 1  adtum,D6c  .tflw/ii.  16  4- atgum. 
LfnsiffJeut  nuftutr,  Secund^  ({uddmtcim 
&  aSb)tte  mocayitjo  &  impedimento  co- 
gnito ,  coniundlionrm  dirimanr.fccundum 
Tcxt.iN  d  /.4.  Tcriio ,  vt  libcri  cx  tali  com- 
plexu  ptocieatifinc  lcgitimi,neceil&eft  vc  in 
ngura  matrimotiij  Gnz  procreati  ,  non  au- 
tcm  aiuc  vcl  pufl  fLibfccutum  matnmo- 
ammtDcc.d.ionjil.  1 6 9.  Sufliatautem  alce*  t 


i 

s 


T  1  T  V  L.  V. 

De  mceftis&ifiuttlibus 
nupcijs. 

D  £  C  I  S  I  O  CXXIX. 
iVUMAlLfJL 


Qusue  ntf4Tu  4Ut  imiUs* 
Et  vndtdtuntur, 

Du  &  Mtkttk  fnfm  mfAlt  ui^^tKUtm  f ins  conioges  emxem  inteiaenil&  ,  vt  libe- 

valtMnt.  '  *  ' 

E(  qudndotonfftentur, 

C»HtrdbPlUt  MtdtMS  mflUll  ^MMMrft  & 

fmm/U  fiMMtur.  Et  num.  9 . 
Ignorantu  qujtniatxaiftt  k  ftaut* 

tnert  io.it,  * 
fmukKeJlMnuptimfmitrtAmmm,  srmr- 

I  I.  12.  29, 


rieittali  marrimonio  procrcati  ccnieanrur 
legitimi  ,  vc  vtiique  parcnti  fucccdanc ,  cx 
veriori  fcntencia  Baldt  hic  ,  quz  pcobacuc 
iBt,ExUii»n.Ex&,  Qmf^fim  kgit,  Sc ita  aU« 
quando  vidi  iuJic.nri  ram  in  Tnbunali  Ac» 
chicpiicopali ,  quamin  ahjs;  mcccuemcnce  . 
enim  errott  fobolem  efTe  legitimam ,  ele- 
ganrcr  rc(ponditCIiac./iii.5.rr/^.5o,  &Dom. 
AniU^  hium  habeant  in  nupt^s  inutilibut,  Gayl  Ub.  i.  obferu.  48.  ScCic  alus ccnruilTc 
vtlettdm  uHtraproh^itiotttmcttttn^k  ruprcn^m  Curum  imeiiexi.  Conctahentcs 


kmtsmi^,    Bttmmtr»  ly 
10  tAeros  ex  immmf  miut  mnfittmim  ftt» 

rmi6w.  Ef  MM.  14.  if. 

16  Sumhfpttrijt, 

17  lAtnitdttmt  &fKfUt4iSa»ittilum^fim. 

18  f^tldtt4HditmttUgit'imdttdi.Et'nu.  19 

a  1  Uhtri  tx  d4m»4to  (oitu  protrtMi  tm  Ugitimtl^ 
ripofkntrtftrfu  Brimtpit,  ^ 


9. 


vcTO  inceftas  nuptiufi  {dani(vti  clidiiiDefl) 

puniunturamimonc  dotis  &donfdoiUSrVC 
ind.l.^.Sc  tn  l.  Si  quU inaHi  infr.  (od.  aut  vcro 
ignoranter,  idque  ignocantia  facti,  vcpota 
cum  ignoras  quod  tibi  ooniaQda »  vd  mo- 
niah's  nc,autetiam  ignorantia  luris  ,  (olicet 
quia  fciscam  tibi  clTc  coniunfbam ,  ignorat 
ramenanpcclcgcstibihccaccum  ca  conct»»  ^ 
here;  Mepqaelaendumcil  quod  illa  igno* 
'  lamia  iuris  rcc.u!auccr  obeft ,  necexca(et  z 

DI  c  T  V  M  antca  fuit  in  genere  de  pecnis,/.j?«  fupf  de  wr.  &f4&.ignor4nt.  Dc- 
nuptijs,rcd  quia  farp^  velperiard-  bent  cnim  conililerc  peiiciorcs  ftcundiim 
obm  ,  vcl  ignorantiam,  contca^  'Tcxtiif.Biiwnnwjf.  Dthnor.poftJfSi 
hunracinceftae,  nefatix,  velalijs  de  cauds  ignoranda  fx&i  etufmodi  concrahanc  ma- 
inutilesnuptix.idcolmperatorbwm.reftcdc  rrimonia,tuncfi  illacilprobabilis.  quamlex 
incefti«&  inurihbusnuptijscradac.Napux  hicvocat  cttocem  acexnmum,  tUacxcuiac» 
veri^  iocef  conianguineos,  vel  iftter  ^oUaie»  led  afte Aaca  non  ezcufiat.  Picreiej^  feamdfi 
fales in pcoli&icisgmdibus  cotra^«  voclcut  Jmh,Ex ttmfUmi  btttiilacctba  niiptias  con- 
inceftsemiptix,  quafi  non  caftac;  Intet  pa-  trahen^es  ah'quando  puniuntur  corporali- 
rentesautem  &  hbcros  vocantur  ne^ix»   icr,&  vitrahuclibcri  inde  nati non hiccc- 

Suafi  cam  abominabiks  tfmd  ae  6ci  qoi-  danc  par5Tibas,imm&  quod  plus  cft n6  fnnc 
enf &eloqut  liceat,  & proinde  vtro  modo  appclfandi  filijiimm6.  ncc  ciiam  alcndi  5c 
conrrahuntur  fcmper  inutilcs  funt,  ncc  ma-  ibi fub  appella:ione  nefari)  coitus  intclligcn- 
irimonittm  nccdosintcihgitut.  l.Qui(fntr4  di  veniunchberiaati  decoicu,  guipcricgc' 
4.  C.  btt  tit.  Cooar.  m  ^Umit.  dt  fptnf^t,  t.  C* .  ditilem  vd  per  ftarou  fieculiiiia  poceft  accu- 
$.8.iitf.it.  Immo  5cbonaica  concrahcntium  faci&puniri,vceflcoirusadulcerinus.Adul- 
«enfifcacur>^lijM^i^l«4.<«i)#iiiit.<»ii-  teuaciumlcgelttlia&accuficacfcpaiuucac^ 

nl 
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Vol.5.        DECISIONES  CURIiE  BELGIC-ffi: 

vti  ctiam  fi  quis  cum  Moniali  haberct  rcm,  nco,  qiiod  fputio  pcipctuum  efle  dcbct/ic- 

\ix\gitil-SK}uisnondi(amrap(Tt.i(iem2ndi'  at  quzlibct  alia  ics  a  fpurio  acquifita,  &C 

ccnclum  vidcatur  dc  libcris  natis  cxSaccC'  idcircoquamuis  in  d.l.  6.  proiubcacur  do- 

dote&  concubina.dircufl)  vcl.  i.  Dtaf...  SC  nari  fpunjs.  valcbii  tamcn  dunatio  quai  tic 

.  ibi  rctuli  quo  pado  in  hiprcmo  Concilio  per  pctfonam  iiitcrpoiitam ,  viporc  quam 

dclupct  iudicatum  fticrit :  Licct  cnim  talis  Prcsbytcr  faccrct  puellx ,  cum  filio  nuptias 

.*3  coitus fu prohibiius,  fccundum  U^.iamqui  contracturar.dummodo vt  cxtrancardoncr, 

probitbilemfupr.dnpifc.  o^dtric.  3dc6c[uodin  vti  ahas  ccnluic  fuprcma  Cutia  ,  vti  tradi- 

</.  ilHri;.  £A;(:0m/>/<.ttf.dicatHaid.  quodftquis  dimi,  volum.  JJttif.,,..  ac  ctiam  icipondic 

inminonbus  ordinibus  conftitutus  cam  a-  Hottoman.  conlil.  i^.  Quamuis  data  rilio 

liqua  habcat  hbcros ,  quod  prohibitum  fic  vcl  hlif  ipfi  non  vaierc  dccidat  Cuiia  P.in- 

cospcrfubrequcnsmacrimoniumicgitima-  fien(isapa4Charond./jfr.  i.rr/^. 6}.Quam-  '^' 

l+rc.  Quod  criam  probat  Barth.  iw  /.  Quicon'  uis  autcm  lupta  diduni  fucrit  filios  natos 

tr4 fupr.  tod.  Liben  tamcn  cx  damnato  coitu  cx  ncfario  coitu  vcl  damnato  indignos  cllc 

non  lucccdunt  patcntibus  (ccundumGl.  i»  appcliationc  libcrorum  ,  vfquc.  adco  vc 

(.Cumhdbtrti.Extr.  Dceoqutdux.  inmuirtin'  ne  quidcm  ali  dcbcant,  ptoccdicdc  lure  ci- 

quamptU.perddulter.  Hc  Gl.  tn    Uoutftme  in  uih,  fccus  tamcncd  dc  iure  canonico  ,  vtt 

vtTb.AdmittHtrfittut.adOrficiMH.co  tamcn  fcre  cxprcUc  dcciditurinii.  cdf.Cum  babttet  de  t» 

Dodorum  futftagia  vcryunt  vt  concubitus  qHtdux.  w  w^m»;.  vbi  prxcipuur  ctufmodi  ' 

faccrdotis  facrilcgus  nonfit,  (cd  dumtaxat  damnatos  tc  ncfatios  Jibcios  ali  dcbcrc, 

fimplcx  fotnicatio  ,  vndc  cx  co  prognatos  quodSichard.  ind.  Authtnt.  num.  7.  dicic 

Baturaiium  ordinc  dumtaxat  rcccnlcndos  communitcr  fcqui  rJcgirtas,  quamuisB^ld. 

cdc  alfcrit  Prxf  Eucr.f*»//.  i5.iii-&Franc.  ibidem  intciiigat  d.  c.  dc  ipunjs  liii.pliti- 

fiUtdi.  dtcif  89.  ^55  «•  f.  a«  Ac  proindc  bus,non  ex  damnatocoitu  natis,  6c  l'r.id. 

cum  in  Conciiio  Flandrix  aliquando  pro*  Fcrrar.  in  JibtU.  quo  dgitur  dd  fucceffionem  ab 

nunciatum  fuiflct  filiofaccfdotis  tcrtiapar-  inteftato,  putat^.  t.  iunscononiciquod  vulc 

tem  bonoium  lcgari  non  poflc,  prouoca-  ciufmodi  libcros'  cflc  aicndos,  tantum  var  Jr 

tionc  fatla  in  lioc  fuprcmo  Priiicipum  Tri-  lcrc  5c  habcrc  iocum  in  tcrris  vbi  Pontifcz 

bunaliproconir.iriafcntcntia  iudicatumcft  habct  Izculatem  iutifdidlioncm ,  non  ati^ 

tcftc NicoltBurgund,i» prtalleg.trali.ii.n. 7.  icm  in  tcrris Impcri).  Quam opinionem ct- 

Sccus  autc  cfl  in  Iputijs  qui  apatrc  in  dua-  iam  fcquituc  idcin  Sichard.  tn  d.  Autb.  zS 

bus  vncijs  fi  non  /uiit  aiij  legitimi  filij  infli-  (ompUxUfAtg.  c.zM  4rbitr.iH  d.etiamfiSanch. 

lui  po/runt,  vt  in  Autb.  Quib.mod.  rutur.  tffif-  dtfput,  16.  &ftqi.  ttada^  ncccilaria  alimcit* 

fui.  &  latius  dccctur  infr.  ttt.  dt  natur.  Itber.  ta  ingratis  libcris  dcbcti ,  quando  aliuniip 

Nati  vcro  cx  damnato  coitu  an  matritan-  nonhabcntvndcalantur,lcdfamcpcrircnt, 

quam  fcmpctccrtaefucccdcrcpoflinc,magis  quod  ctiam  fatctur  Mohna  dc  jlifpaH.pri' 

controucrlumqu^minpattc.  Etccrtcfiac-  totg.lib.i*c.  i6.riuTntr.  ).  £i  tanicn  con- 

cipimus  hic  ncfariura  coitumprodamnato,  traria  magis  piacuit ,  quam  probac  Baibof.. 

Sc  quipcr  lcgcsciuilcs  punicur,  lum  filij  na-  inl.  t.p.^rtum.  /[.i.vcrf.Cattrum  &num.  ftq* 

ri  cx  taii  coitu  ncc  patri,  ncc  matti  fucccdut,  ff.  Soi  mdtrim.  De  rigorc  cnim  iuris  ciuiiis 

Gl.  in  d.  Auib.  finul.Sc  idc6  etiamcconuerfo  naticx  ciufmodi  cgmplcxu  ncfario  ,  nccli- 

fccundiim /•     fc«f /i/.  patcrvclconfangui-  bcrinominandi,  ncquc  a  patrcaicndi  func 

nci  non  fucccdunt  hbctis  his  quicxcoitu  d.Auth.  ExcompUxu.  hcctdcarquitatccano- 

(iamnato  ptocrcati  funt  ,  fed  fi  liberos  nicaillisahmentadcbcantur  (i.  c.C«m 

non  habeanc  fucccdic  his  fifcus  ,  id  cft  ,  rtt.  Sc  confifcatio  omnium  bonoihm,  pri- 

dominus  tcrritorij.vti latetradunt  ZiC.  con-  uatiocinguli,  idcft,  dignitatis,  &relcgatio 

Jil.  17.  lib.  1.  Chaltm.  4dconfutt.Burgund.t1t.  feu  miflio  in  cxiltum  infligitur  contrahen-  « 

dts  fucce^.  dt  bajlards.ic  Imbert.  in  Encbirid.  in  tibus  talia  incei^  matrimotiia,  &  fi  viiis  pcc- 


*    vtrb.  Sputiui.  Id  autcm  quod  fpurio  donacuc   fona  fucrir,  corpocis  caftigatio, 
tantumvfusfruftus  ioco  habcri  dcbct ,  &   ho(tit.\i  fciliccc difcanc  caftc  \ 


Auth.  Inctjiaa 


tantum  viusiructus  loco  iwucu  uci^ei  >  r/v»i,i.  vw  iciiit.(;iuiit..«ui.        viucrc,  &  fc 

idco id  ipfum  poft  mortcm  cotum  ad  dona-  contincre  intra  naturam,&:  non  deledlari  & 

torishscrcdcs  rcdire  dcbcr,  vtitradit  Bald.in  amatc  vitratcrminum  nobis  a  natura  pr«- 

/,  E4OT^«4W.C,I)?)i</rto»fOTjj[f,  quemfcquitut  fixum,  vtidicitur  tn       1.   d.  Autb.  Si  ta-'? 

Chaflan.  ad  confuet.  Burgund.  ttt,  dts  Treflrts  mcn  parcntcs  talcs  ex  piiori  matrimonio 

baiiards.  S.  J-  numer.  i.8c  Charond.rf/p.  ij.  habucrint  hbcros,  bonanonad  filcum,  fcd 

Ub.  i.&rtfp.  6j^.Ub.     &  rtfp.  52.  /»t.6.  id  ad  lcgitimos  libcros  tiansfctuntur,  qui^ 

camcn  intclligcndum  cftcum  i  pattc  vcl  i  paicntes  indc  aieie  tcncntur.  EUqucpana^o 

matrcfpuiiodonaiur,  fecusvct6fiab  eitc^  inccftus  cadem  quz  adultciij  lccundum 

'^V  cioo: 


\ 


^6              PAVLI    CHRISTlNiBI  V0I3. 

Glolr.  i.ind  l  sUdHittmm.  Jf.  De  adulier.  practcrei  exponcndum  illud  quod  duplcx 

'  Libcriautcmcx  tali  cuitu  damnato  &ncta-  peccatum  adultcnjfucrii  commifTum  taml 

rio  naii»  an  icicupto  Principis  lcgitimaii  patrc  quim  d  matrc  >  c6  quod  ambo  clTcnc 

pofGnt^  it  abibluce  acp«c  oinhia  lcgicimi  vinculo  macrimonij  obftridti*  ex  refp.  OI- 

effidancuriControucnitur;&  an  difpcnfatio  drard.  confil.  2  47. &:  dodrina  Couar.  deffx/n- 

fic, anveralegitimatioquxrcfcriptoPrinci-  fttl.in 2.p.(.  i.^.  9.  numer.  3.  Concrariam 

Eisfic,dtfcu(litFachin>^. /ii'.  3.C.57.  vbice-  vcco  fcnccntiam  qux  cft   Aoeeli  (on- 

icis  Dbdloribas  qui  dirpenfationcm  edct  jtf.2e4.ef  |»obabilioiemvideciroi>dit.Mi- 

iion  autcm  legitimationcm  rcfponderunt»  hiramcn  priormn;^is  nrridct,  maximecum 

obidquodhbcn  hocincafu  naci  ex  ijs  pec-  ibidcmf.  61.  idcmfachmx.  dura  difcucic» 

(onis  intec  qUas  nuccimoniam  eflie  non  po-  an  fpuri  j  legitimatid  valeac  Ci  quando  (pedes 

teft»  legicimari  non  poffint^ o^ta  imago  ma-  rputietatis  nominatim  no  cft cxpofua  Prin* 

trimoiujiiitcrco<ie(Tc  non  ponlt,  prxfcrtim  cipi.  Vbi  etiamd  proprima  opmioncdicar, 

ctkm  talcs  nulla  Pruicipis  clcmcntia  digni  hhj  ipuriilegiiimacionem  talicertadam  va- 

Cint^\ixti§.fkMJBttb.S^.mi.Ml».Sk.  lere  ,  fabdtr  tameti  contcariani  amplesos* 

fui.  Conccariatameii  (enientiaiba^eiaem  fliifrc  Anthon.  Butr.  inc.  PerpentrabtUmfu 

Fachin.placet  tanquam  verior,  quamCo-  fl.fmt.U^it.  col.  i^.Dccconfil.  579.  &Co- 

UM.in^ttom.dtfponjal.m  2.^,  c.  8.  $.  8.pco-  uar.i»  d.    9.  nu.  4.  dictt  caadem  vtdcrifibi 

batt quiaciim  Ipiiriustalis  aPriadpe  fden»  probabiliorcm,quia  quanto magis  curpis& 

tarlegttimaittr j  &  nafadibos  reftituttur»  in  ilSnaniseft  coitus  cx qnofihus  c(l  pcoccea- 

confcqucntiatri  dcrogatur  legibus,quxeHm  tus ,  tanto  mams  c([  crimcn  ,  Sc  filius  magis 

indignum  cilc  omni  clementu  dtcunc,  &  odibihs,  &ficquaUtas£clpecies  ipfiusipu^ 

ficPcinceps  dicendus eft ver^  legitiiii«ee,vri  rietarisexponcinda  eft Pcindpi,  vrialiiboen- 

Itoteft.  ^ed  an  filij  nau  cxadulcerimo  coitii  fuic  fuprema  Curia.  Vide  ad  hunc  Tic.  f . 

cgitimandi  llnt,  quzretur,  Scanlagirima-  Sichaid.  Soar.  Donat.  aFin.  Bonacofl^  lA. 

tiocorundcmvaleacvbi  ipfalpcdeslpucie-  yjjntagm.  com.opmio.tit.}.  Tholoia-j(^iU4i{m* 

tatis  nominaitm  Principi  expofita non  fbit;  iar.ii^.  y.e.  la.  Anthoii»  Petegr.  tftiar. 

Pro  cuius  rcfolutione  videndus  eil  Dom.  bb.  ytit.  i.  mm.ii.Vincenttdc  Franch.  dttif» 

Andi.¥ichin.d.Ub.^.controu.c.6o.& <5'i.  Vbi  aj.d^iS.Rayner.Sixtin.  de  regal.  cap.  1 3. 

dicitlegitimationcmfiiijcxadukctmocoitu  Forfter.  dtfme£.  ab  inttji.  Ub.  6,  (.  i$.  Sc 

iufcepti,  quando  vcet^  vir &  mnliec vin-  Macb. Coler.iK^i 84.  Modeft.PilLillq|lri 

culomatrimoniah  tcncnnr ,  nonvalere,  fi  quaii.  92.  vbiciaaiint  deittCBfilie^kliBI liri^ 

Principi  lcgitimanti  iimplicucr  narretur,  g^imatiooc* 
eum,  qui  icgitimandiu  cil,  i^uxtum  fo£e>iei 

N  ■  . 
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poiicarum  lurKdi^oni  (iisir 
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/  dem  cum  pupiiia  vel  adulta,  idquc  tatione 

tniinirisaathoritacepobUcw  &  niiicaiiepri* 
uKi,  vrifiiiulicerTitM&)  7*  pTdiibeiitariid« 

ptix  Inter  perfonas ,  ratione  tnuncris  &  au- 
tiioiiiate  &  vtilitatc  pubiici«  ti  intei  cutn 
<]ni  magiftatuih  gerit»  &  eaiii  qiuecias  im-  . 

pcrio  parct ;  iiquidcin  matiimonia  debent 
cflc  libcra,  Ratio  vcro  prcdidli  Tituli  ^ . cft, 
nc  tucorcs  aut  curatoies  poteftatc,  quam 
habenCt  adNitancur,  pto  arbitrib  ntttnque 
fuo  pupillas  fibi  concreJitas  ad  matrimo- 
nium  tnducant,  eafcjuc  in  rc  famili.iri  circu* 
(cribant,  &  fraudes  in  tutclx  adniiniiba- 
rioneadmidas,  domefticivelanientomacri- 
monij  ccg.inr.  Illuui  r.imcn  Titi:!t:in  iurc  ca- 
nonico  abrogaturo  cile  communis  Iqicc* 
pretum  SchoTatradic  iHt.  1.  £.vrr.  Dt  fpinfdti 
vti  latc  Fnder.  dcScn.  confil.  35.  a  quibus 
folus  Cyn.  hicdinauit,  cxiflimansprxdi- 
4)u,  &  iliius  Tituli  diipolicionem  eitain  iio- 
diepiDCedezeincerrisImperij,  quoadin£i* 
iniMlMl^uep<Bna$tutorum,&  curatorum» 
licetmatrimonij  vinculu  iltcflicax,  vtivicii- 
iim  in  vlu non cflc  tradu Uugnion      i .  legt 

■  Ego  tamen  vidi  ob  edi  Aalmp^toris  Caro- 

li  V.  RcgumqucHirpaniarum  ,  ciufccmodl.,}: 
matrimonia^tohibitafuillc,  caquc  contia-- 
1  >-r'       'T"  T       T7TTT  liences(iDelicentiaipuntci*FadIdenimfie^ 
J^l  X  V   Jl  .  V<iilk     mhiibemacrimonijs,  quodfiquandocU- 

tofcsmaI(;gcflri(TcntrespupiIl.ircs,  vtdcin- 
dc  aipiraxent  ad  nuptias  pupillarum  fuarum» 
tc  ijs  ioalecDtis  non  tcnerentiic  teddeieca-' 
rationem  gcdionis  .quod  ciim  militct  taia 
in  filio  tutoiisquaimn  EO,vidctur  quod  tdc 
fic  diccndum  quoad  iiliam  quod  in  fiho. 
Lcxenim  pr^fumit  propter  contiaftumntt- 
ptiarum  illumtucotem  cife  in  dolo,  &nc- 
quiter  gef  " 

TmtA  tutnu  vtl  curAttris ,  fiiierumL  puniunnif  in  eo  qnbd  ltlf|  ndn  Bimc  leglci» 
tm  iUltr^Am^mftM  amfil^fii  «ni,  quodqucdosdataab  vxorcpoteritifto 
Mavtladulta.  cafurcpcti,  adco  quod  non  obftabit  /.  Q/i 

Itqnanioit^tt.'  '        coiurdjtifr.  tn.  fmxtmo,  vbididum  fuitdi- 

Midtm  obitntat  quo4d  pnmtrts  &nigti  daip  le^  intelligi  dc  jiuptijs  perpecii& 
tuniM  geflorts.  >  pcobibiii^  vcuurt  coniund^os  fanguine,vel 

tim^l^tsdiff(rant}tutortbus.  ctiam  rcHgionts  gratia.  In  didlis  autcin  Ti- 

Ati  htcTitultafu  (OTreilMS dt  iurt(M9ni(9.      tuhsprohtbenturouptiz untiim  ad  ccmpus, 
Frobibtntur  itiam  nuptidTOmtmiimrtt^  '    (cilieetijuoadlmiofem &c»isfiItBlii ,  cnta- 
AM  ^  miftw frtbikitm  f^rift§  imfmnt  cocem,  eiu(^ae  fitiwn»  £cpupiUliii  vdlsKlal- 
punitndiltrtmMtM  am,  vfqueannumiy.ipltuspapinx  velad- 

tultx )  nam  pcft  illndtcmpus  impun^  coo- 
crahaiuacnttpric,  vc  Mrf.fjr.  inqaicTenas 
bt  L '  Sip*trb,  catia^e  matrimoiiki  «ftn  de«" 
creto  &rercriprolmperatoris  eontradlato** 
ncrcit  ncc  uotatctuiinfamiamaritus,  &fie- 
tent  eotG  fiUj  lcgictmi,acetisAi  fiicoedSbifest 
vtiTcxt.  inl.  Si  Tator.  hiccxprellB  indicat. 
id  autcm  an  obtineat  cum  ptocuratores 


Si  Nuptiae  cxRcicriptopc* 
tancuTi 

D  £  C  I  S  I  O  CXXX. 
SVMUAILiA, 
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SvrRA  a(f>iim  fuit  dc  niiptijT  prohi- 
bitis  iutc  quodaiuiuodo  naiuraii  vci 
gentium,  idej^mincTifMfs  fixt§9igi' 
turdenuptijs  piohibitisad  tcrapus,  &ra- 

tionc  omcij.Pruhibcnturautcmibidcmnu- 


ptiz  intct  lutorctu  &  pupillam  intcr,  cura-  &  ncgotiorura  gcftores  tenentur  etiam 
lofem  9c adulti fiiani»  ac  interfiUos  ewua^  adxationesKddenifas  hisqaoittoi  negotia 

^  admlt 
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II    Vidaa  luxuriote  viucrn  gut  fornUatM  poH  quidquidamaritodcfundo,  ticulo  lucrart- 

«MMff)  luitiUianptxiiu  fetunddrum  nupti»'  uo,fcd  ctiam  quidquid  pcc  rucccnioncm  ii* 

ntm  mtnutmi^fi  Mmutst.  EriMiw.2»*  liotum  |>r imi  mafrimbnM  confecuta  cft,  (bla 

ij  14.  vllif"ni<5u  iftorum  bonoruni  apud  ipfam  rc- 

QiundoUgstum  fuh  condniotie:  Si  caftc  vi-  mancntc,  pcr  Tcxtum  tn  l.  Ftwtnx.  S.  lUud.Sc 

xemtm*ntfcdt.  Etmm.i7.yo.4tfKi.  Et  m/  Cum^/itf  Jwcw.  acBald.  &  communitci 

'   Mmi.|  4. 3  6 . j  7 .  DoAores  ibidem  «c  aliog  tbiiem  Mnwnt. 

l5    N//pf/.<  (eiundatltdmcAUt.  ditutitur.  cit.nos,  vikIc  patcr  niiptiarum  rcpetitioncm 

it    isendfttmid4TumHufttdru\n^iundOy&in  prxfcrtim  in  mulicubus  (acis  cfleodioiam. 

iptikm(^tnt\otimnhmiim.UnimA9''  Mulier  cnim  (ccun<l&  nubendo  maritoni  * 

•     ;i  ;r(  ;z.)8<39.  dcfundum  iniuria  ^iffidr»  licec nuUo  inie 

^9    CdJittdtHfimflukMffttBd^ilieqitditlttKgj»'  prohibita  fit  nuptiarum  rcpcritio.rcciiiidum 

tm.  Tcxtura  iHi  StnsMttmtMteiatntnAuthtM.dt 

55    Uufti*  frtmdk  ftfitriorihMs  qatdd  im  bt'  8if|f)r.qaodtnittmuit«)Iocumliabeatconp 

troucrtitur,  ciunbtTicB.dnjnAMlli.PMten3L 
C.  rndt  rir  &  vxor  in^^troquc  coniugc,  Ik  fic 

CONTINVANTVR  hi  Tituli  ad  ctiam  lu  matito  paupctc  ,  vxurcm  locupictc 

przcedentia,  vt  pet  GloiT.  in mhr,  tinedooacionc proptcr nuptiasdnoenie,ob- 

Hiid*9»  Nam  quia  antea  adum  fuit  tiiiec,ficettam videtui  idipiiim  cx  identitate 

dc  nupriis  primis  pcrmiflis ,  t'-'  pio-  lationis  noii  (olnm  ptocfdcrc  in  vxorc,  (cd 

.htbiti$,&quomodolicitxcontrjhantui,k^'  cciamin  mar>coad  U:cunda  vota  conuolan- 

illicitz pitnStar,ac (btntis  primis  nupttis  Cq-  tc  pcr  ca  qaz Gayl  nttmtr.  i'&fiq.  ibidera 

pc  (  ilcint  fuperftitcj  ,  vcl  mulci  c  .>c  cs  afpi-  oli'eru.9  '^.dcducit ;  quod  t.imcn  dcclarandii 

rarc.id  ifcund.i$nupiias,  idco  nunc  did.Tit.  Sc  rcftringcndum  cfttt  intcliigaturvCra.cx- 

.agitui dc  lecundis  nupciis.  contrahcndis  fci-  ccptis pccnis  vidux  intra  annum  lu<^us  na-  • 

lioetyfepiliyendis.Subnommeautemdm<!  bentit,vcidocet  Tiraq  f»/ii^.§.Hw)SfiWM«  •  » 

plici  nuptiarum  (empcrintcl!ii;-.!nrur  primx  rMinerii^^.    Dcindc  pcrdit  tutclampcr  pa-  4 

(c  nonpoftenorcsnupcis,  quuprima:  vctc,  ticmpupillt  ci  deiatam.   Qtiam afiumact- 

proprid& fio^lidter dicttiunr  hupria;,dim  uam  an  .plc(^icurex  modernis  Paul.  Mont. 

.omiieSreliqfiHepf^tec prlmas  nuptias  dican-  in  traclat.  deii&.mA&  atrttt  cap.  t  ^.vu.  109, 

turquidem  niiptisc  ,  fcd  cum  aliqtia  adic-  rfqutad  /31.  rccenfitis  vtriulquc  lentcntix  ^ 

Aione,  vcliepundiJimauid  ( vtDulcdict  allcrtoribus  &ratiotlfbus.  Tctti6quilccun.  5 

dicant3&  ide6 ettamfi  And.  Tiraquel.  Itg.  dis  le  mandpar nnpriis % deAicai  lucro  con-. 

MayifiiMl.l).  nunur.^  ar  5. 1  tucics  Monoga-  iugum  (latutariotradir  idemGayl  i^jt^k» 

mix  magnas  dixcrtt,&:poft  cum  V.ilcn.For-  <)6.numer.6.  licer  illadecifio  aintraricratcm 

ftet.  hb.fucce^,  dbinttjUt. 7.  i4p. 9. &  i't.  ac  opuuonum  patiaiui;,vtiprxtctrclata  abcD- 

I  in<upcrCorar>  UmKtutdib.i. c*f. t «  tamen  '  dem Gaxl P^.i^^t coi^^^'^ P^i^ Ancon.Ga- 

recandaium  nopcuiiKn  ,o4iam  moltarum  htiel.  tA.finttnt.dtfecuudnupt,iom!iifiMii  i^, 

lcgum  congeric  oftcndit  i  icm  TiraqucIIus  liccr  concedcndum  vidcaturpnci   1  i  hr- 

tn  l.Bauti'  ^.lltcfermnt pdrtj.  nutner.i  f  5.  &c  matiuam  efTc  magis communcm,  & ita  izpd 

ided  cenletntnrodiotoitefte  Alexan.Raad.  iudican  vidi  in  Duodecimviralium  Tribu- 

deanalo^^.lib.i.  cap.ia.num.;(j  yii  intcrminil  nali,3cfemcl  in  fuprcmo  Concilio.  Qtiintd 
innuit  Ancon.l  ab.  Cei.fuo  Im  titul.dejinttj..^  quod  priuilegia  dc  qui^us  ad  loncum,  pci: 

imtutr.x.  Secundx  vcr6  nuptiz  hic  vocaniaff  Felin.  ie(^.i.£xnr.D«/fr.m»rvfifr/?.concefla 

quxcumque  contrahnncur  poft  primas,etfi  mitrimoniis  non  habcnt  locum  in  fccundis 

Imt  tcrtix.quartx,  &:dcinccps.  Qijxaurcm  nuptiis,vtiinnuit  Dcc.in  rwtr./w fifH/.  Qux 

pccnx  fccundarum  nuptiarum  itnt ,  com-  auicm  vltetius  rintpocnx  fccundd  nubcn- 

muuitcc,  tradcre  folent  fcHprores  ad  hunc  tiura,cnumeratuti»/t  i.c^aJbMftf.mteini^  / 

Tiiulum,  iiifiutiiLtMtpt.  eafque  qux  vtrique  ille  quibus  inulicr inilaanniimiiiftnsfidi- 

coniugi  comnuncs  func,ii  quando  ad  fc-  do  niibcns  afficitur ,  proptcrfanguinisper- 

^ucda.>  /coQuoUnt  nupcias,  dccUratu Tttaq.  tutbaiioncm }  nam i^lo  lutecft iafamis,  ^ 

ind.l39Met.S.Jitcfermonep.i.n. t<6. fDt  Mii.  oiatints  irenab«nce  infiaannttm Indasaa- 

iir  rer  figmfic.  Anton  Gabr.  ii^./MMtf.3.  titJ»  ftitutus  in  omnibus  bontti^vlcca  tectnm  pai- 

fecund  nupt.(onclufi.nuiHtr  x.  comluf  ynum.i.  rem  bononim  confcqui  non  poteft ,  SC  fic 

Sccontlufy.  &  ValcntFotikr.  dtjuue^ab  in-  pro  paitc  tcftata  &  pio  partc  mtcftata  dece- 

tepat.  eafque  etiam  ccaftac  Oom.And.Gayl  dit}tuniai«i»  exteftainencOTel  qoanis  vl^ 

.fr4^j2^rH vbiptim^dtdt  qnodmnliec  dnnivt^ocateexitaneorum  nihil  pcrcipe- 

tranficns  ad  fccundas  nuptias  libcris  extan-  te  poteft,  nequc  ctiam  cx  tcftamcnto  mariti 

nbu$  non  foiurapctdic, duoad piopcictaie*  4cfiui&i> lum  auoqucrcpubcns non pQtcil 
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coniun^is  vitra  tcniun)  grAdum  ab  tnccfta-  faifto.uoflro  auferh  iiQn debrar ,  faircni  line 
*'  tofiiceedere,ynnadltStdiard. l.i.MNiwiff4  cauralecundumTulgaiaip  irgu1at9>iim.Dt- 
t  /.i.i^lirrjNr«.i.9.ii.24.tr.cr  ^o.  An  di*  djm  vcr6  cunciurtonem  idtftoGaylam- 

tem  pcrn  f  illxitiris  ciiiilis  tiuore  libciutum    p!:iuin  linuriit,  priino.vt  non  ptocedat  i\  jf 
imiud<,lituliibljcxdciurccanonico,con-   iupcr^s  coniux  cx  voiunrarc  detundilc- 
rroUertt  foier  inter  noftores ,  &  diocndum  .  candastitipcias  conrra!)  ir , pr r  rationes  ^at 
procius  rcfolutioneqaod  eifi  iltxCublatx  rradirKonia  (on///.  119  nu'n.i.&  ^.wticaim 
finr,  f)nximpcj!iinr  Iibcrtatcm  m,icr'moni|>   in  rcrminiMeipuiuiit  Sichaid.  itHjil.mMi}^. 
.   quar^uc  luicciuiii  in  oduun  lccniiii  macii    y.per  m.&it>an.  Vincenc  HondcduM/»/. 
inonii  prieproperd  comra£H  impofitx  iiirit  mam.i  tt  .ftium.  i.  &I'etr.Gitkeii  trsSMtJt 
•     dc  iiirp  canonico  rub!at7,nnc,pcr  )'cxt.  in  c.   prtfimt .pir.  i.(4.  i .num.xif^  (noltosaiios  m  . 
pditult.  SiCin  up  fifi.de  fetund.nupt.  (ScibiJcin    hanc  fcntcnnam  ijiclirMn-cs  allcgit ,  quSTi 
DoiIloic$i  niliiiviminustainen  ptEnxmci  m   cx  endcndaiiietiain  ccnlc.'u,piin>6,vtctiaia 
iauorem  Hliorum  priidi matrimonii  appoA-  tacitus  martti  (fbn(sniusTufiiciaQ(ed  cc»fim'- 
t«,  Mon  l-Ain  rubl.iri ,  vti  notanr  Iimoccnt.   rinni  Kfcrcre  vidcrur  Valcnt.Forftcr,  lih.fuC' 
.^nt.dc  Dmr.  &:coraraunicet  DoftoiTsisii.   Cf/f^^.rrf^.ij.vbi  ^-ii»  ^ttcdtxilbnucprxJcflin- 
'<4^.yjn-aliiqijepereurademGayliiiA.f^yrfMr.    £ii  pa:ris  [x-rinilliuncin  nuUum  poilc  prz- 
5)  S.nitm.t,  atle^tifVti  etiam  ficmit  DoRiia.   iudiauih  adfetie-liliis,  8C  macrem  huc  cafu  i 
Giitict.  jifd-l. '.j:t.f!}  hh.x  qutfl  ()<;.num<r.$.    prr;pncntisiiirc  cnnlcq  i- '"^ Jo  in  bo';'j  -  1 
Couar.  tn  ^.f*r.uf.l.i.^.HMtHet.y  Anron.   ad  ^Uam  ddu  chim  cx  j  aitc  iplius.^crueo 
tnmmm.9fm»iiM,\,miluf.^.& C.it  netunr,araie,ncquecut»aiii«filiisad  nar^ 
^ fecuHimtpt.  CozzC.Hiftell4n.cap.t*lwmir.6.   tem  faciendara  admiut  delKte.  &  ad  noc  ' 
affeviteandeinopinioncm  cflc  communem    fjcinnrf;'ir  traJit  Tibcr.  D-"cfar    C94ftl ^  f. 
vcrani  {{t*}.  vcietiara  Valcnc.  Forfter.  lib.  Etpi  vJidaunutatiodcclanir.vta  vh  It 

10  f'"-''!}    tnnsl  y  C4p'^  f  e.SiauiemaMil»rex  «ietni  tkao4nrAi.<KHiilik  Mffc«lkit.i,(4p.i, 
m.Ialco Ptincipis iufra'aniram  Ia2his(ecan-  fNiiii.i  i.  vt  piucedar  ft  cffluxo ludiw^aiino 
do  niib.Tt  nuilis  etic  obnoxi.'\  poenis, /.5"*/<r.    nubar,  non  aurcM  ti  inrra  air  0  qniam  Lvjc 
ff.Oelm qut  n«r.i)ij'.{'0.  &:  iUo  niduito ccnlere-   ncc  expieiius  detundti  maiiti  coulculuscx- 
cuc  ei  reiiiill^  inCunia t  qaad  tamea  non  ca-  cufaret-  Reirquas  vecd  limitatioaei ab  eode 
xec  ^nipnio  nec  dubitarione ,  eSua,  rti  fu-   Dom  G jyl  tnditas  inferitbesamiiiabMiitic, 
praJid  im  fiiir  ccrnin^lit  pccnaj  nonnulla»    Qu  Jq  uJ  aiTtetn  rcmina  cx  priore  m.^rto 
\  pcr  iu>  canonicum  non  eire  cuttctllas  ncc   vci  donationixantenuprillis,vclicgau>vcih« 
'«etiMilas.vri  tradirSichard.iift.i.i  .WMKf.I  f  •  detcon/midi ,  vel  caiuicu  m  q  ue  luax  notm- 
C'fHbfiq  Et  G  dicamus quod  ptiuilcgium  vel  ne iiabet,fBadedebec  feferQare  librris  pr/o- 
inJultum  illuJ  i  mulicre  imperratum  ,  in-   rismarrimonii,  ita  quod  ipTa  fcrninatanturn^ 
ducat  (c.uuliunein  reliquarum  poenaru.m,   liabcat  viuinfiuc^utn^amiiiapcopiiciate^id- 
quaeadliucduranr&liabentar  mi  /■  FeiniJM.  q  jc  per  I.;.<mmim04  Amkuu.  Iiiiuuti»m.& 
icillA.  ;'i/k7.^/j  i«/r  ffli.  dubit.iri  poir^c  J.n  il-    jaih  lucrumhfc  tit.  fauoic  &  amore  !:bcro- 
luJ  ol)[inib  t  inprxtudiciiJ  iibcrorum,  cii  1   r;;  n,  &  iJco  JiccnJum  vidctur  cafdctTi  non 
*  rccundo  nubefidu  infra  annum  ludus  ,  cx  fuiitccortedlas  viloiurenecciuiii,oecqioo«. 
ccrcripto  Principis ,  idtpfum  refcriptom  vi-  iiico ,  vri  comrauniter  eciam  tenenc  Cano-  - 
dcretur  roIVic       atccri  quxllrnin  ,  q'iod   niftz  in</ r  j^^  E^vrr.MJ.Vn  Jr  v  iutnfl.rpfrn^  1| 
tiun  pixliinK-nJura  cll,ci!im  Piinceps  iine   fauorclibeiotum  introdu<^«iinc,requitur> 
caufa  non        alteti  ias  qu^ficum  collere:   Ci  no  extenr  iitieri  p.^ioris  manimckoiiy  (}uod 
Tcd  .id  hoc  lefpnndetreddSichard.  nu.  loj.   tunc  nuilier  tuto  &  line poaa iittl>efepor>* 
qiiia  r  J  rj  .  jj  Ja  itur  priuilcgia  (ic  cflc  intcl-    lir.cum  ratio  prohibitionis  (ccundarum  nu« 
ligcnda ,  ac  rcllringcdda  vt  aliis  hon  adfcra'   ptiarum  tunc  ccircc, vti  notai  Gl.  2.  i»  i,  l.  3. 
damnatn  Tel incommodam,  tcfttingicur  ad  £t  Inde etiam  tn  dubinm  vocan«|&  vidctur, 
|ias  res  quz  funtin  noftrapof£llate,fi9C  eft,  an  tilu,qux  renunciauit  h^rcdttati  parcntti,  , 
in  iure  quxfito,  nnn  aurcm  in  iure  quxrcn-    ponit  prxtendere  aliquoJ  iu»  inbonisillif 
do»  vticUctami(rtoiliadequibusiaiU.i/.i.   qux  fupcrftcs  conmx^cx  derunclu  habuic,  . 
&  1.&  d.  Mtk.  etfientpctHii ,  nec  nonliil.R.  quxqi  tenebaiar  'liberis  pii orts  ni^iiiaionii 
MMiK  j .Cc  LtUt  eiiStsJi  6.  Ham  indalto ob«  seietuaceknon obftancc  renunciacionc  ab  ea 
tentoantettanfirioneiiaad  fecundasniiptias   ctiam  cum  iiiramento  faila.  Etdicehdum 
nooadimerctut  lus  qaxUtum  ,  fetf  quxtcn-   cA  iiiiani  tcnunciantem  h.Eredicaci  parccum 
.dam,quod Prinoeps  adimere  peteft,  vri  tta-  non  excludi  ab.co  quod  paitilti  uapanafli 
dicSicnird.  tutm.ty.&ftq.  (cddpodci  im-   iecund^  nubenti  cH  impo(icum,&hccag(» 
pectarcf,  tuncccnfcrcmidipfumlibcris  non    tur  fuperftcspropterlegcmidipfum  darciftl  '  • 
fodc  odicccc:cum  id  i^uod  aoiirum  cii  ilne  .tenuncunct ,  argumcnt.  L  Simogttn.  f.  Dt 
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fdoftun.vtiftohatSic\iitd»iHd.l,^'n$im.t.8c  rutn  tn filiuium  ^uorcm  ex nucTa  corividcm 
Gayi  ^tn,$t.M.\o.lSc  .Vaknr<Porfter.  lib.fuc-  paticncia  non  in(eratur,red  quod  alia  nccci^ 
f^lf.^.f.ii.qui dki]nt  iiiiaram  paternacfucccf-  fc  cft  vr  conciirranc  adminicula,  con/cnfum 
lionis  rcaunciationcm  tion  obcilcjquin  tilu  conic(^uiali  i>robauonc  induccnc/a ,  vci  tra-> 
tinfdem  Gt  paniceps exdndendomatiem in  dftPetr.  GiHkenMSJiraGat  prsfcript.p  i  caf,^. 
piopriccaccld  auccm  quod  conllicutum  eft  nmR.z^T.Viruro  autcm  mulicr  fccundo  ma-  ^ 

Ijiwil./.FarwiiiMj.iaf  ri/.an  iocamhabcatinmu-   ritofbpulanti  profilijsfuis  vltiaroodum  iti 
licrcDubentccam  cunleniufiliottim,vcl  yiri  d.l.UMedi£laU.  cxpreflum  donarc  poflic«  CC 
fiij,vetcriamexpenniflti  Principis.de  in  mi-  auiclonacumplusquamfilijsprimtmacrtmo* 
norc  3^.  annts  egregie  tradauit     dircuflSc  ni|ttllOCatipofijr,iuxraeandem  conlUtutio- 
D.Fachin.rf./it.  5.f.6^.  Vbi  cafdc  cjuxftioncs    ncm  ,  non  c.idcm  cfl  omniiini  fcntcntia  ,  vti 
pccquinquc  conduliuncs  dchnirc  conatur,   dicic  Fachin.  d.ltb  c^.66.  Balduscniminm 
aicens  fe  pciotem  conclafionemC vtpote  fi  fi- '  confil*  Faiili  Caftr.       ce^ondit  reoocaii 
li)  prioris  matrimonij  cxprelQ  confcnrianc^vt   non  pofle,&  alij  i  Gabriel.  citati  frtuiUtg.  ttt. 
ad  iccundas  nuptias  matcr  cranfcac&r  fimul   commun.comluf.(ond.^ .  num.  58.  Contrarium 
rcmitt Jtu  iiis  quod  habcnt,inccr  omncs  con-   vcio  icij)ondic  lo  dc  Ligna.  conjU.zCi.  ^  ^''1 
uenifecdftitiiturotni<.l.  FanMMomninooe^  abeotlem  Gabtiel.celarii{.fo».Craaetc.^ii- 
faic  "I  pcobarc  j  &quartam  quoqucquxeft,   tcm  confilA  9    num.iu  relatis  hoiuni  fcntcn- 
quod  (1  hlij  iiiinorcs  confcnlum  pcarbcani   rijsadhibctdiftinifbonc.  Ipfcautem  Fachin. 
nuilaiuilacauiaadidcos  impclicnte ,  Iccus  rclpondendum  ccnfct  id  quod  Jurilconful- 
cin:diceiidiiro.qma,nitbidciiU)aitFadiin..  tas<ticitin/.£M//>iaw^^  ff.  Dedomt.int.  vir.& 
fil.j  pnoris  matrmionij  lircundis  miptijs  ma-    r.v(?r.vti  ibidcni  vidcic  liccbic.Scd  ll  fili.i  fcr- 
tris  iuxconlcnticntcs  ,  nuUum  libi  inhrtunt   minzpcrlhcutu^  cxciufic  ;  vt  m  pi:eriic]ue 
prziudictuin,&:idcu  excludendi  nonfiinc  «|  Icaliciocts)  i  fucceffione  caichaim  minus 
oeneficio  didl{ /.FormiM ,  &  aliarum  legann  itli^m fii,quarricur an iAitkctdtQ^di  lotaai  tS 
vci prxclarc  docet  Sarmicnt./ift. I  /i/<iS.  lurfr-   habeat,lTc  quod  fccmulo  viro  plus  rclinqac- 
fru  (.4.  idqueptobatmulcis.  Scdlubditifi  rcpoflic  quam  hlix  icliclumcft.  £t  Socin. 
'^9fi/^Parr«.ipn  miiiim^proba^cocitm(eii-  Sen.£on//.j5./ilr.4.ic(pondicqabdnoti,&'ttl^ 
tentiam,quididls  conftitatioRibot  ncgant  eriaffliGabrici  dtari  il.font/.^.  ».40.  Cdi^' 
locum  cnc.vbi  matcr  exPrincipis  pcrminli   trariam  verArcntcntiamhabuit  Angct  in  §v 
nubir,vel  iiminorfit  2j:.annis,vc  anud  Bocr.  .  optme,tn  Auth  dcnupt.  6c  aiijabcodcm  Gao 
dtt^.ii^.  Qux  cnimeftte]t(vriiDidemiiK>-  bciel.cicati/>r<u//c^4/«bM. &pria>temfemefi» 
quit^qu; ratio huius^ntentix^  an /. vk.ff»Dt  riara  ampledli vidctur  Fachtn. dJA.i.eMf.6t* 
^«Mfcr.  quadcclaranir  nnilicrem  impctrarc   luftius  cnim  eqiiiuftiiic  cfTc  ibiJcin  putar,vt 
pollca  Frindpe,  vtiicct  adlccundasnup-  iilizliccxcluf^  plustcilnquant,  quam  vitri- 
'ttw  icanlcat,dignitace  tamen  priorit  vtri  pep-  co  vd  Noaercae.Quarlim  occafione  concco-  i^, 
fruarm/Nil  fana  adremfacit.An  ii.  Cod.  Si  ucrti  hicpolfccanillud  quod  filij  pnmi  ma- 
Mktrfmdeltclum^  <)aa  iu  eft  conftttuium  yt  |riinon4AUotant^NoucTcavcl  Vurico,  im- 
mater  minorannisajf^^candas  tranndi^p&yMl^ifbi^^  bo« 
nuptias »  fifionimiApMfionc  non  pHuctur,  nisparentis,quandoil||>ini^li;gicimapor-' 
quibusdctutorcnon  profpcxit?Scdharclcx   tionc  fiiit  rcliduma  parcntihus    &  quidcni'.  . 
pianc  alicra  cll  ac  diueiia  ^  aoftta  fpccie,  m^putandum  cllc  rcljx^dcnmt  Akxand. 
quarenecniagna-indiger  oohfiit^tionc  ,fic  (ony{/.i58. /ilr.y.  Ancfaar.«»ii||Sltb'f*  Sealifil 
FitflMMNfc  Oom.  camen  Crayl  diSd  thferuat.  Gabricl.cirati  d.  tit.  dt  fecund.  nupt.  cencluf.^ 
fimu.%V'  &  ff^l-  liniicac  conclufionem  i  fc  num.6o.  Conrrariam  vcro fcnccntiam  fecuti 

'  priibtraditamnon  prucedcrc  fiiibcii  piimi  fancGloin  inil.  |.  OpttmeinHrb.S^pt.  m 
marrtmonii  conftoriaic  ,  ac  proindc  pro  Jmimt^  A  mipt,.8ctliji<hhKM,ataidfrM 
caureUobKitaandttm,vcpacencescooIrofa  «fl^.lsfv.  Q^dimdiuerro  iure  dcbeancu^ 
libcrorum  primi  matrimonij  nuptias  repc-  filijs  prioris  matrimonij  ,  videtur  pcftrcma 
unti &Surd.ie(«/i  Af((fltN4i}.ioo.»«i».i.  tc-  h«c  lentcntia  veiifllma,  quod  non  impu-  , 

i^ftanir  Senacum  iic  iodicafle  ;  imm6  idem  cenctttin  l^tfmam,  c&m  adaentirio  qoo- 
GaylnKm.aa.  innuit,  quod  tacica filiorum  in  dam' ioic  acqtiirantor»  ex  eq  fi:ilicec  quod 
hoc  fi!fficiatrcmiflio,&:  Gabr.  Roman.  </.fif.  parens  ad  fccundas  nuptias  tranCertt.  Di- 
«ley<£«niI.Kii^t.)CoiK/H/. I.  MWI.39.  mulcos citac  lundis  auccm  Cvtiliipradi^umfiiit}  libc 
pro  ea  opioione,rdacis  eri.am  ijs  qui  contcai-  ris  Incra  qu^  tx  fiiccdSfoine  Uberomm  ie-  - 
riamteneiicsContntameDSard.  diits  dtcif.  cundum  confuetudioet  ioperftiri  coiitngji 
M4ntU4, 1  oo.nnOT.  7.  df  clarar  exprelTc  in  tcr-  dcferuntur ,  amittit  connolans  ad  Iccundas 
minis  Anchon.Fabr  i»)<«>  Ced.b9Ctit.dd^ttit.^»  nuptias » fiue liberiantc ,  vcl  |)oIl ,  ^uam  Iii-  2« 
quodiemiffioptenacum  lcgjibiitcoankiMt-  paftcs  poitni  feintndc    raiuterit  vx«>ri«' 
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tnoiteW  obicric ,     fic  iecund&m  Anioa.  feoinddm  tqnocan^un  feflmaiiaiki  •  vel 

tiihueUd.(on(l.t  .num.9.ii.&ti.nupthvum  *ctiam  fi  cognita  non  fit  ,•  fccunduni  alio« 
fcciindarum  pqrnae  an  ijs  dcfun(^is  ccHarc    quosfcqnuurSanch.  dt  mMtnmtn.  dtQthbr» 
(icbcdc,  colligcre  iiccbitf Licet  autemfuper-  /tpttm,  dij^utdt.  8S.  Hum.6.  &  late  Guticr. 
fies  vxof  fecundaf  non  contiahat  nupttas  ASjraS.iitutd.frimitpm.tap.^.uMmtr.qudr'-  ■ 
fed  luxurioft;  vit.im  impiidic.im  trahar,  aut    tc&feijuciit.  ftatim  ,     ipfu  iuie  dclinirc  flc  , 
fornicaxa fuctir,  pod  annum  lu6lu&  9  quacii-    iihorum  lutrix  :  Ac  vcio  vidua  vno  aut  alia 
tur  an  panis  (ecundarum  nuptiarutD  coiV-   ftupro  turelam  non  amittit,  fed  luxuiiofa  yi- 
oendaut,  &fubdcnda.  Doiti.Gayl  diS.  oh-    ta,  vti  fupradi&Dm  eft;  &percontraitttni 
/Jrtt.^S.  «tti»  I  ^^.  dicit  quod  ctiam  in  viduis    qux  iuflo     licito  ccitn  .imjffafucrat ,  feci- 
luxuriuie,  &  parum  pudicc  vmcntibus  pro»   Ims  (ccupetatui ,  aroiilionis  caula  ccflante, 
cedaidi^acondtffio,  8eficeasamiccer«la«  quam  qns  illidco  te.  ininflo  fiitc  anndn.- 
cra  fibi  debita  ,  fcciindum  fingularcm  do^   Ueniquc  apparctquzdametTc ,  quoe  viduA  t4 
£trirum  Baith.  inl.UK  (olu  infi  Cod  dtrtuot.    ctfi   caftc   viuat  ,  ncc    vllum  lluprum 
<i0n4/.  £t  idcoli  ex  nvitritiiomo  libcros  ha-   pafla  iit,  inhoncda  tamen  vuz  coniuctu- 
beatproprietas  bonoramqua  iiUi  maiito  dineamtctit,  qua:dam  quoc  fhiprum  ie- 
Obnencrunt,  ad  illus  periinebit,aigamentEO  mel  paifa  amittic «  qucdam  qux  luxurioi^ 
cius  quodin  mu  icrc  iecunda-^  nuptias  con-    viuendo  ,  quxdam  'qus  nec  ficpcrditc  vi- 
ciahentctradicu(in(<i^./<2.  FarmttM  Hiormii/.    ucndo  pcrdu.   Viduaaotcm  cui  Ic^tum 
jfic  ica  efle  commanem  ftncentiam  fer^  om-  Ibb  eonditione  :  /  m/U  iwcfrir  ,*  ttii  itiam 
aiumDodorumfaibicjcacerna,Sanch /((.7.  dontc  ufle  &  hont^i  wtait  %  qiiaericiit 
dtffidtrim.  difput4t.$6   nMm.13.  Jlla  autcm    cjiiando  cuarrrfcar.  Ac  primo  an  cnntrafti» 
commuuis  icnicntiainttcpide  in  ca  videtui    kcundij  nuptijs  id  iplum  non  dLbratur.- 
tenendst  c&m  tacio  illa  Itfljpe^  amoits  ^r--  De qua  quzftione  BacchoL  tc alij  tn  U^, Mb* 
gafiUosfmoxtsinacrimonii,  magisfh  quam   Uer.  Par4gr4fh9^0mfnfmmttwr.  Digtfiit,  Ad 
'  infceminaconirahcntcEt  kico  codcm  ar-    TrebtUijn.  vbi  narthol.  fwwer»  jj».  iccuiu» 

!'umcnto  umUcr  quziucccilit  vnicxfilijsin    Oldraid.  amplcdiiux  alfiimatiuam  par- 
lonis  iUi  i  pMre  prcdefimfto  leliAis,  ic  cem,'quod<|ebeatur",  ^fi  de  mence  ttkti* 
lixurrofc viuii, tcncbitur  proprictatcin  co-    toris.vcldccommuni  vrualiudappatcrec* 
rum  rcfcfuarc  cius  tori  libcris  ,  vti  ctiam  in    quia  quxnubit ,  caft^  &  huncA^  viucrc  di- 
ijs iu quibusiucccHit ,vti  tenerctur  rila qux  .  citur,iuxtaTcxtumibidcm;  caqueiatione 
ad.fecondas  nuptias  .tranfuolauit ,  nc  plur  idem  fcripfic  Banhol.  fnirg  fin.  infin.  C»L 
habeaclnxuria  ,  qoam  caftitas,  fccundilim    Df  indiil-  viiuit.  to&tiid.  ad  quod  optimd 
ca  quz  tradidit  Palat.  to  rtpttit.  rubr»dt  douMt..    conducit  Tcxtus  in  Jtmbmt.  Di  ■#«  tl^aid.  . 
i»f.  vir.  ^  67.num.  1 7.  verf.ifiafdduit.  tc  fic  /Mttmf.  miknr.  PdrdgrsplMt  C'»»  iff^tt»  Vbi  S^. 
iila,  in  filioiuro  fucceifioncsequiparatur  ei   Imperaccur  cnam  tecundas  nuptias  caftas 
qui  rccund-i";  inijt  nupti.is„  vndc  eti.im  in    appcllar,  atqtic  it.iv  dcrurinnucrcillisnon 
amiilionc  tutcla:  filiorum  idem  diccndum    contraucnuc  condiuoncm  caiU  viucndi.Ec 
c(k  y  ^odvidua  impudica  perdac  eandem,  hanciemehctam  eriamvbicoiidicioi  nittt-  . 
vtiUIa  qusefecend^Dubit,  per  Text.  iiieg-    to  adicda  c(l  vxori  ,  cum  Oldnud.  AC 
fin.  Cod.  Quand  fiiul.  tutel.  c$c.fHng.  pot.  ibi:    Barthol.  tcncc  Abbas  in  Cdp.Qutdatt.tmnit' 
fid puduut4mfuam  mtaUam  (onferutti  vti  tta-    ro ttrti»t  $n prtncip.  dt  citrk.  wimnt,  &  m  ftf^ 
4ttncGlofl'.  Barch'.  &ali}  i»Jmk,  Smmm^  Ft(Jirit9inim,wiaiimfiunto,  itfii:&  ktm^ttt» 
ttmiodtmtit.  Palat.  it^.  ^.tf 7.  00111. 1 4.  Ti-   cltric.  cumque  lequuntur  pUuimi  cz  Iuit« 
taqucll  dt  nobtht.cap.  t^.  «ttw.  1  4.  Guticr.    ftis    Thcdlogis,citati  a  Sanch.  <f«  w-ifriw. 
trttit.  dt  tutd.  & curAttl.pArt.i.tap.^.  mim.19.    Ubro  ftptimOt  difput.^i,  numtro  dtttint qudrttp 
ii  vade  ficac  illa  quz  poftfiliotttm  fitfcepcam  r«Mi««.  vIm eam  prebabilemdidc»ied  0. 

nteelam  ad  fecmidatnaptias  conuolat ,  ante   fubdir  pcobdlHuocem  mnlt6 ientelitiaroquc  ^T. 
pctiium  illistutorem  ,  amittit  ius  fucccdcn-    diftmguit  intcr  conditioncm  iniunftam  i 
di  cisin  pupiUari  a:tate  dciuu^s ,  l-  Onmtm.    manto,vci  ab  aiio,quam  etiam  fcquiiur,fd« 
GhL  Id  StiiatufionffdtmK  nnMM,  tta  etiam  licet  vr  primo  cafii  fi^ands  nupcic  exda> 
qQflwnuioic  viuit,candcm  in  i(locafiipa>   dantui,in  iecundo  verd  non.  Inquamien* 
-  Hampati  tiadidit  Paul  1»  di^l.le^]  Omnem  n.t.    tenti.implurc$  citat  authorcs  ita  vt  cororoui* 
qoem  &  alios refert  &C  icquitut  Molma  ,  de    niv  ccnienda iit,quam  praxi  &  coniuctudine 
%}  priMogeH.B.t  lije*9^mmi.fi.  Hbiamcn  qux  rcccptam  teftainr AlberJ-l  Mii6ir.S.Ctfn' 
fcriptA  funt  dc  fccund5  nubentibus  ,  non   pontrttur.&\nd.l.finMm.%.CJ>tmdtR.f  'iduit. 
fcmpcr  locum  habcnt  in  vidua  luxoriofe    toK.  ciniq;  proindc  a!i.is  fccutafuit  fuprema 
.  viueme,  quia  maici  cum  pnmum  ad  fc-    Cuiiainiudicando,can  qucSanch.p<cd. /»(§ 
«nnda  jrou  onnfit  •  &  d  vico  eft  cog^ca,  immAr»&  fi^q.ia  vtio^i  tucmbco amnliar,tt 
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lirottac  ,  qni  ob  id  defupec  videndus  cfki  raam,  in  quam  di(po(Itio  conferrar  nonre- 

S9  Etptcdpuaac  frequcns  eft  ampliattoinft-  logatar  iniaria}  &:  iic  in  illa  quzftione  & 

llo  «]iicm  Doftor      xqiiiparant  in.irito,  conditione  ,fi  (afie  vixerit ,  yel  dontc  cnjli 

'  ctadcnccs  condiiionem  caUe  viuendi  ab  his  vtxtru  ,  dicendum  videreiur ,  quod  fiuc  i 

petibnis  adiedam ,  (ecundas  nupcias  etda-  macito  fciipta  Hc ,  ftue  attillo  '9  fiae  i  paienti* 

oere ,  id^ue  volunratis  coniedlura  ,  ex  eo  bus  &  contangdineis,  auc  quauts  alia  perfo- 

collc«fla,quia  tnaitto  &  filijs,  (eciindis  nup-  na  cxtranea,  ciii(<icm  iuiis  icmpcr  fir ,  intel- 

ti;s  vxons  &  matiisiniuriamicccur.vt  m  m..-  le<5ladc  vidualicontincntia  accaAitate  ,  id- 

lico  pTobac  Textus  .^arlr.  it  iu^.  nXUit.  4 .  § .  que  ea  ratidne  qiiia  etiarofi  lec&das  liuptiaa 

S^dvmiultK.vtrfSosigitur,  ihv&dtfunSid'  bceamur  caftas>  yti  cttm  pcopria  coniuge  . 

mm4m(9ntrtliarent,& m  verffeq.ihi:  Ei  per  om-  caftus  conculnrus ;  tamcn  appcil.uione  fim-  3J 

W4  fUttri^Mdi  prtortm  ttiaruum.  Et  in  hlio  plicis  callitatis  tllaintclligicur  qux  omncm 

probat  w  J«rft.$.)Sfar^rif .ibitEt  hmi  frHrU-  remouet  coituAi  etiam  licitain ,  aigametoto 

tMt fiMm jSfimriifcif  tmarimon^sforfitM  ctn-  voti  de  caftitatcquod  etiam  coniugalem  rc- 

triR4nrt.ic  in\.VlHillud  ,  \hi'fition& tlhttrtiit  moucrconcubiium,vtidocet  Ancharan.  in 

pffmiintpdfsi fintHUptiUiScinAiub  Dtnonthg.  (  Quodu  te.num  S»  Sc  eumfccucus  Immol. 

•  jfo«Mi.iM^j(t.^.Prs^imw«riI«r.'i»ibi,C>mNi-  ibidemmiis.7Jir<l(rjc.MMi^.&Sutd.caih 
but  fimulftcundis  nuptiisficit  imuri4ni.  Arque  nliis  abco  cicatis  de  Alimmtt^Ukf*fUtfi.^%. 
fainceliciuncvoluntacisconieAuram  incon-  num,  j.Sivctoconditiofittantahiiif  bontfii 
ditionc  'y  dontt  cafle  vtxeru  -y  i  marito  aut  a  fi-  vtxertt  y  vcl  dontc  bontfi^  vixtrit ,  taac  magis 
lioappo(ita,ad  excludcndas  nuptias.  Hc  (c-  dubitari  polTec  de  conditionis  defe£hB 
cus  {inquiunt)c|uando  rjlis  conditio  ab  cx-  proptcr  lccundas  nuptias  •,  honcft.is  cniiTI 
ccaneoadijcitur,  vclcriam  iparentibus vcl  ablolutc  lumpca  tam  propiid  de  nupcia 
iIi|scon(anguineis  ipHus  vidus,cui  iubiUa  oniffldenon  nuptis  pnedicacur »  &ide6Ti- 
conduione  rclinquitur;  nam  parcnces  aecurquodiecond.c  nuptia:hacconditione 
coniun(5li  non  offcndiintur  fccunuis  pro-  non  cenfcantur  exclulie,  vti  facis  probac 
pinqux  viduz  nuptijs ,  imnioiUis  quanduqi  poftSurd.  &  pluresalios  quos  rctcrc  Sanch. 

Scatae  (iint,aiakimd  ne  aiii»  cur^  fort^  0e  in-  di0>.  lib.  ftptimot  difputat.  MHdgtfimd  ftptmt^ 

oneftaviccconucrfationetdcigeneridero-  tutmtrovigefimo  quarto ^ & ftquaa.  Licet  ytxti' 

gctur ;  tum  ctiam  proptcr  fpcm  di'atandx  quc  condirio  ad  idcm  ius  ctiam  pertinere 

parcntclx  ,  &c  ita  obictuani  communiccr  vidcacui:  ,itaquodficutinilla  diximus 

Dodoces  in  hac  quxftione,vti  videre  efti  inhac  indala  ceniearar  vidaicas;  niim  ii- 

Gomrz  /. i4.T4irr.»«.9.&Sanch.cosfccuco  cecnujptias  lioiicllas  dicamus,  &iecundas 

d.(^ij{^«r4/.9i.if. liS.c^^^.licctnoncareacdu-  etiam  callas  appcllec  Imperator  tamen^^ 

bio,cam  exiftimandum  lit  filium  qui  matri  quod  ad  honeftacts  ius  actinet  >  (ecunde 

vtdacl^ttiic  fub  prardida  cdditione  potius  &  pofterioreS  i  primis  long^  diiferunt: 

iquiparari  dcberc  pnrcntibus  &  alijs  cius  Primis  cnim  omni  iurc  faliia& illxfama- 

confan£uincu,quam  maritOi&diuctlamin  nct  honeftas.,  lccuodts  vcio  &  viteiioii- 
iUacftCiotidiBi Verfari  ab  illa  qux  pro  maxft6       linianci  matoec ,  ii  tjatMen  dicamus*iiam 

affectur  •  Ucec  diffireti  nun  pofltmus  ffli{»  Iiiipcrator  iti  tM.  Jktmtik^yit  m^t.  ParS' 

■  •  prioris  matrimonijjiicui  &  inarito,  fccundis  grjpho,  Si  autem  tutelam  ,  in1ionefta.s  rcpu- 

. nuptijs  iniutiam infierti,  &  illu  cas  cilc  accc-  tat ,  ibi  -^rofttr  foUm  betttSattm  IjtH  Mpmtf 

bai:Scddiftii^aendavideaciircem|K>ta,TC  vbiGloflTdidci^GttQdisnnptiishioneftaceak 

qiiodacciiiecaapitBlcacem  quxftionemdif-  corrumpi  ;  &  (ic  vidcrcncur  conditioncs 

•  I  paritasrationisinvtrifqueappareac.-Sccun-  illx;  dontccafievixtrit,  &  dontc  boneni  vixt- 

dis  cnim  nupcijs  pifdcfundo  mariio  iniuria  rit ,  viduxadiedl^  peninetc  ad  eandem  iu- 

iciogatartAtanimailliascoiitriftacar)  vcdt-  Cfs4edftobem,Aeieropec  impocciuecoadi- 

dturin  d.Autb.  dtnupt.  §.  QuavtriHunc.  Scd  tibnem  caftz  &  honeftx  vidiiitatis  ,  quae 

;  non  lcgimus  quod  hlij  prxdcftiniSli  anima  hodicvaleccxi<Mi>eor.Cair(if^ftfn.  C.  tHtlh  . 

&cutismacrisnuptijscontriftecur,necquod  diS.  viduit.  toU.  &  in  corpore  vnde  fumi- 

ilfoittiuriapiijedefundlisfiliisirrogeiur,  fed  rur  :  Sed  condicib  ;  Antc  cafii  &  hon^ 

loca  iuris  fupra  cirara  ibquuntor  in  filijs  vi-  rixmr ,  adfcripta  ijs  pcrfonis  qux  num- 

nis,  quos  mater  fecundis  nuptijs  inhono-  quara  nuptxhicrc,  non  ecic  acapienda  vc 

rac.  Iiaqaefilios  ,  qui  viuunt  temporele-  matcimonij  impedtciua;  nam  illofenfiiac» 

caodaiam  nuprianto  •  illis  maicr  inhono-  cepca  fuperuacanea  appareret  »  cikm  ho- 

rac*aon  autem  antc ^  morcuum  ',  Et  ita  ap-  dicrtio  etiam  iurc ,  conditio  ,fi  nen  nupferit, 

"  ..  pateCt quod  conditio  caftc  viuendi  ab iiio  in  numquam  nuptis non vaicac, nicradic et 

•  mam  Tidac  afcript»  non  defidc  ilecandis  ceoebcillini*  fincenria  BenediA;  iigidiiii 
.  ttniritnuprijs,  ^iibas  itli  poft  monem  mfdiBi.ltiAtmm.  Digtfik^lkmm'^ 
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^  dmonjfrdt.p.i .num.^  7.&c  fic  conditio  i!!a 
nihil  aliud  iroportabu  quam  honcllx  vitx 
caftiutcmetianiconiugalcni.ncquod  fflU- 
Iter  Bubeodo  non  perdat  relt£hiin,licet  per- 
dcrct  fi.durn  ntipraeft»  coniugalcm  caftita- 
tem  nun  lctuarct,attC  viilat  facla  vidualcm; 
Cotiditioenimillaliabet  CMAuni  tcmporis 
fucceflittumetiampod  nuptiai  dimmiram* 
Pocnx  autcm  rccundnrum  nupriarum  ceC- 
fant  in  bonis  oncrulo  titulo  ac(^uiUiis,  vii 
ctadtt  O.  Audr.  Gayl  d.  obftn.^^,  wm.»). 
^tsexcmptioae  .pctmutarione,  yc  I  loca- 
tionc  ;qui.i  hiiiufinodi  acquilitafvti  ibidcm 
diai  &  prob  jt;  niuhcr  non  pctdit  pcr  rranf- 
itttm  ad  &cundasnuptias,quodctiampro- 
j-  batGabiicI.</.f»nr/.  i.««m  44.  Idq.iectiam 
ccflarc  vidctur  in  minorc  lupcrfticc  coniugc> 
qux  ad  lccundas  nupcias  conuolans  non  pu- 
nitur  pofnis  de  quibusfupii.vti  tradunt  Bar- 
iholom  Soan.ftIlent.reg.ii-;.vtrf. Tertih fdl- 
Itt.  6c  Gabr.  d  (encU  t .  Hum.  ;o.  idi^uc  non- 
nulh  ctiamfalleieacUniicari  cenrlentin  «fo- 
f[u£tu  vxori  pcr  inatitani  lelifto,  quia  vkor 
vlufiLidu.iria  bonorum  mariti,  rcpctitionc 
nuptuiura  vrum£ru<2um  non  amittic,  fct 
CMdanttdemGayU.it||inr.  Mi.24  pcrTexc. 
jtutb. hn  Uc . C.d  titaLio.fifutmii  mtpfent ,  & 
tti  cvrpor.  rndt  defumpta,H9Utl.  denMpt.^.  Si  verh 
40  joLum,  ^to  hums  tamcn  iimitaiionis  cxpli' 
carione  videre  poterit  Stndiofiis  Borgni.Car 
ualcait.  de  vfufr.  mul  relUl.  ftS.i,  verf.  Etitm 
non  prrdet  prr  trtnfitum  adfaundM  nuptlu  vfum- 
fruitum,numi9'&fe(jq.i(yd.tit.io.  Gi-Mi.i* 
4ibtac  qtiod  ex  confitecudine  vfiifra  Aos  om- 
nium  bonorum  vxori  rciiftus  rcftringatur  ad 
atimenta  cxtlkntibushberis,>aha>>  fccus,  vti 
iam  piidcm  ccnfuir  fuprcmus  Senatus  &- 
'     cttndiim  tradira  a  Gabtid.  tik.f,  lir.  If  11^/^« 
(ml.2  &  yScPipM.i^dTrtfl  tit.i  drr.t.whi 
rcFcrtita  i^arifijsiScnacu  fui^Tc  iudicatum 
&  latd  Molin.  ad  DeG.MM/ii.454.  nee  nbit 
Cap.Tholofa.  decif  f  |.qai  eciflin  dcfiniunc 
^  quodli  dixericfc  faccrc  vxorcm  dominam 

bonorumfuorum.hucrcftcingiad  vfum&u- 
'  '<6him,  ahj  ptim^  finc  li«e£s  inftitaci  vel 
libcri  cxtcnc.  quodlacd  quoqae  a6kmtc 
Gayl;"'.<£?- i.9hferu4t.  144..  Concra 
camcn  Cianir  Oom.  Pccq.  de teftdm.  C»»i«|. 

(^.  B.  Mfw.).  vbitnli«cveflMfi»ibiu 
KiiM^«m  eorum  ratu  mtbi  pUtuit ,  qiu  idei 
(tnfent  vxori  tantum  altmeHta  dtbtri^  quod  ttomen 
b^redk  slitqui  f»ret  inutiU,  (tntrs  prtifumptdm 
mtnttm  mmti  &  t^Mrk.  Plures  icaqaeft 
elegantes  limitationcs  ad  confuctudincm 
Bulgarix tradit  Mynfing.  •i|/fr«.  i7-&  ^8. 
cc«/.5.Vidcadpraed.Tit.p.ciufquemaceriam 
Sdiard.  Chaeria.  Soar.  Vezin.  Bellaoofnb. 
lib  Syntagm.  comm.  opinit.  tit.\.  Peregrin. 
•  lauin.  de  cit4t.rer.lA,z.  c^.  ii.  'NX''urmfer. 

inobferu,  C4m.Itiftr,U,t.tit.i6. 9bjiru,6, 
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Coraf  /ifr.?.  Afi/irl.Mf  I.  acloan.dcl  Rio 
tnVilul.fui4hocttt.&c  ad  Ticio.  vidcBclla- 
oomb.    5.  sjntitgm.  (mmtm,^tm» 
Vitt.il»id. 


TITVL.  XI. 

De  Dotis  promifsionc,  &  nuda 
polliciucione. 

OECtSIO  CXXXtL 

I  Dotifdefiaitit. 

%  EtquidprtmifMACftBieUMtit, 

3  It^um^tUumtMSttnem. 

4  ?4ttr  ttnttur  4ttmfiim,&^iti^ktiftk 

[uo  dttare. 

D9ttmtirtMprtmiftptr  txtrMem,wijmilk 
*rbitrtt  bont  virt  promiffk. 

6  Dut  Jpecialtd  mu  tjft  ddmittmdMtarumt' 

dtmdSum. 

7  QustdtWgreguUfd^.  . 

8  s^crtpta  4(prtuilfp4iii9  j^iAtlkmmmm' 

ti4  non  vilent. 
p    Dts,&  vfuTd.  premiffe  ptftum  pttL 

10  Sx  i^mm:fnm^mm  mOigmtimi 

dospromijfa. 

11  Ctnjitens  ex  c«uft  dotk  plm  mttf^^ikm 

mttpU.tnptfta  Adtd«gert. 
la  DttfamUstsqus* 

ij  Et  adqutdoltiijn. 

14.  Dtsa  patrtproJtUd  M  dd  pdtnmiAtm^ 

ttirtittimSkritfuperfiitmt.  - 
if  D9tpromiff'jt9igtm/mmdtlturmiiddM, 

4H  cedatvire. 
t6  Vtrum  dtipremifs  trtfrie ftt  i/tt, 

17  ttmttx  u  4gipofiismMnmt& «w  nftrfc 

18  fmtt  jhnfbtittrdtim  fniitiitmmtmfdl^ 

g4tur  dMi^  de  frtfik*  ttmmLtZm  »4» 

4(1$.^^ 

tf  ttrnmftMmAmputtt^enfupartmmttdd* 
t4nd4  Jit. 

20  Etquemod»&  quando. 

21  Exqu4  cauft  film  exbmddri  ftteftex  M- 

dmM&niemii  frindri  ptteft. 
x%  M4ter4n&quMd»teHUtur  dtt4ri, 
XI  M4terprt  filui  detem  p romittens  ojtftiUUH 

ftfttt  ScHAttifctnfultt  Ve&tt4nt. 
«4  D9i^it.U^Hrimi»Uiifirm. 
X5  An  &  quando  vxor  ffeprmmix  flil^l^ 

dotii  creditertbm. 
li  Etyuniurata  Mitdemtttnftftitm» 
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X7   JHtumdgmm^  iKmr^a^tid  dnkfA  lbn«,promiitensrcilicet&recipiens(ficm 

intoto.velfTofArtt.  pollicitationc  rolum  cft  vna  perfbna  pto- 

aS    Dt  Emtltitu  Dotit  ta  b)f$ibud  vtl  dUk,  mtttentis ,  &  idco  licec  ex  nudo padto  legu- 

laricet  non  naicanir  »010  >  camen  ez  nnda 

DicTVM e(l fupii de  nuptiis  tanapri-  pollicitatioiie  dorisprarftands vbipanpro  . 

misqiiam  lcciindis,c|uomodo  nat,  loto  accipitur,J  oritur  adlio  fictltcxpfomif-  I 

£c  quado  tetKanc>  Sedquia  nuptiis  iione  (lipuktione  vallaM  vbi agituc  a<fbione 

ptopteroneianuKrimonii fiepddo-  tt. ftipulatu  LAdnaBimm.  cStrfir.  idquc 

tes apponuntur ,  ciim  illarum  piafl.inoha-  fauorcdotis;tum  ctiam  quiaftcutis  nupuis 

beat  quandam  naturalcm  caulam,  LEm  obli'  inielligituraliquid  Faifliim  ob quod  dos  pro- 

I  gdtitnu.ff' Dttdfit.dtmimt.  idc6  hoc  titulo  a-  mifla  eil ,  &  lic  hic  ddinit  cilc  nudum  pa- 

girar de  eoqoando  doies promittancur :  vel  dum,quia  ei  fubeft canCi  l.lurkgmmtH.mf. 

quandotantum  pollicc.intiir.quid  iuris  mA-  SUetft  ff.Depji'i.    Quod  autcm  dicitur  ex 

litushabcac  in  ijs  ^  an  poHit  fempccagccead  pa^o  dotis  actioneni  dari ,  accipicndu  eil, 

petttionem dotis  promiflx,  vel  poIlilKC^Si'  nifiin  genere aliquid  nominc  docis  ptomif- 

qnidem  aotem  inrubrica  habemus  Itet  di-  fum  tit,/.  i.boc lu.  quia  minimam  rem  fdlul- 

ftioncsquxobfcuritatcm  pofTirnt  parere,iif-  do  dotis  nomine  ab  obligationc  libcrari 

fi  reddeflent  incelicdbc  >  lciiicec  Dos.Pco-  pcomiflor  poilct ,  nili dos  icaingcncrc  pro- 

miflio,&  PoUldtario :  hic  primo  videndnm  midaeflet»vel  ipane  vel ilboero,/.  Cum p$Jl 

eftquidflcDoSsdefiniturautcmDosperA-  %JddmMm.V(rfGeiitr.f.Dtmjltt.  Quia  pa-  ^ 

■  2on.i«jr.«f •/'rmmB.cfrc  iIlud  quodamulie-  ter  teneturdotare  filiam  pro  modo  faculta- 

rcveleiuspatte  macKo,vel  ciuspacci  datur,  ium,/.ip.^.D«rii.Nii]pri4r.vnde  luftinuslm- 

propter  oneca  marrimonii ,  vt  lanrifper  fit  perar.  conftitnit  vt  pater  fimpUdter  donu» 

penes  ipfiim  ;  donec  matrimontum  ducet.  filiam^velcam  dotans  ex  SuoJBc  filix  fua:  p^ 

Banh.  autem  eam  rrprcKcndir  in  multis ,  ac  rrimonio,  intelligendnm  tamen  eflc  dotare 

pfoinde  in  rubr.ff  Solut.mutrnnon.  hoc  mudo  filiam  ex  fuo patrimonio  tanium,  mod6  ip- 

Pocem  definit,  quod  iiir  ius  qnoddam  vni-  le  foluendo  ur ,  ItUJkm  tk.  Vri  etiS  idipfiiin^  ^ 

uet&Ie »  contincns  in  fc  id  quod  a  mulicrc  cunBrmant  8c  probant  Mynling.  tbfeni.}  t. 

Vcl  eius  patrc  viro  vel  eius  patri  traditur,  tentur.^.\(^\umCct.  tit.iT.dedtt  obferu.i.  ptr 

velprotradico  habeiuc  pcopicronerama-  tw.iwm.autera  2.(^  3.  Myniing.dicii  quod 

irinMHiiiruftinenda;  &  fic  rationc  nupciard  hxc  cottouerfia  in  iudicium  Cameiale  c^ 

daturdosjfincnuptiiscnim  nullaeflc  potcft  pctappcllationem  dedufta  circt,&  in  cadc 

^  (.j.jf.D^  k<r«(/or.£aqueautdacur,autdidtur,  ad  lenientiam  conclufum,dccifafuic  quod 

ant  promittitur.  Mulier  enim  ipfi  dorem  (1-  patec  tali  cafiiex  (iio  dotem  foluere  eflei  ob. 

bi didt ,  quia eifl  non  promictat ,  fed  dicat  noxius,  per.elegStem  Textum  in  l.fU.bH  tit, 

doiemfuameflcccntum,&:nubatcicuieam  vbi  exprcfl<J  difponitur  quod  promitteiu 

dotemdizerityiaceUigiiur  cantundcm  pro-  dotcm  pro  filu ,  mtelligarar eamdefuo,id 

.  miflfle  dotts  nomine ,  fdem<jpie  cft  fl  pater  eft»ez  bbms  propriis  dotare  veliie ,  etiainfi 

velauus  patecnns filiie vel  nepo  dotemdi^  liapropria  bona  habeat,  & per fe jCk dinet^ 

tant.Sedextranei  nonobliganrurnifi  dotc  Vt  commodc  cx  iis  bonii  dos  illi  conftitui  ^ 

pcomifetint,  de  qua  promiflionc  hic  agicur.  poflii,  Sc  /.j^i  libtret  ff. Dt  rit.nnfii4r*  £1  id- 

Triaenimfiim<|nchicezordineeipueMi-  drc6fi  quandopater&mac<^fi|^pcofi- 

.  tur,prim6dedoti$promifllone,  fccund<!)de  liadotcm  promittunt,  mater  prcrttmitut ' 

dotis  datione  ,  &  tcrti6  dc  dotis  adlionc.  niagis  intcrccdcndi  animo  pro  mariio  pro- 

Quod  ad  piimum  atiinet  ,  fcicndum  eft  miiiece,  quam  vcdc  iuoaliquidprzftateve* 

Ptomiifionisverbnm  liic  acdpi  pro  paAo,  iit,vri  tcadnotOfafc.iier^44..Mi.f .  Cradec;  • 

nonquouis,  fedeo  quodcflperflipulatio-  tonjil.j?.  dcRoI.i  Vallc  »»/?/. ro/«m.i. 

fiem  vallatum,&inde  dcfiniturpa^^umefle  nutH.6.  nifi  non  eflet  foluendo  tcmporcdo- 

duocum  vel  pluiium  in  idem  conuentum  &  tis  €on(litutx,vii  firmani  Ctwict.djunfil.-ji. 

pladtum,  l,i.infnMr.jf.O»/Mff.fic<|ttoditi  &Rol.alVaiiecM)7/.tf4.  Acficpromi(fioc$<^ 

bromifllone  vel  padlo  rcquirantur  nccrfTa-  ftitucndi  dotcm  h.\bct  eundemefle<£lum  ac 

rioduxpcrfonz  adminimum, quacum  vna  iieUcc  confliiuta,  hS\x€t,iit(^.6i.  Sci^d  . 

cft  ex  paite  promitceniis ,  alceraez  parte  re-  promiffio  iUa  operamr  in  unram  ac  fi  dos 

d(»encis;  &  hiceftpadttm  velpromiffiofti-  efiec  oonfticnta ,  ad  euitandum  citcuiium^  ' 

pulatione  vallata  propcer  promitrentem  5c  non  tamcn  tunc  videtur  promiflum  intcr- 

recipicn^cm.  Follicitatiovcc6 ,  cuiushicSc  efle,Gcammac.i/K{(Iio3,iiN.iS.&i«i/ii9  r. 

n  rubr.  etiam  fic  mcntio j  eft  tantum  vnioA  Si  vet6  per  ftipuktioncm  promifla  eitet  dos  i 

fyox\(ioJ.Yff.Dtpttbcitgt.  NamvdreddlHC  '  llMecci,acbitnotafflenftipulatocisi  tumli- 

GlofT.dicir  ,  Pollicitatio  efttantura  parspa-  cetpromittens  ficexttaneusintclligcturdos  ■ 

§Ui  iicttt  enim  in  pa^o  te^uiiiic&c  dns  per*>  pcomifia  arbiuio  boni  vid>  i.  Si  dtt  i  bt(  tif. 

Ddd4  ' 
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qttmiiillsaliasnonrccedatur  i  pcrfonaeius  dcpofiatdepcomifTionedotis^Videtur  cttl 

cuius  arbitriuin  cftinfcrtum  l.Si  tjuis Arbttr*'  probita  proinilllo  dotis ,  cu  ii  vlurx  vt-l  ifi- 

-f  3-j|f-     vttber.abl^*U  &ratio diucriitatis  tcrcllc  lint  qu^iiaiu  coiik^ucnija.cjux  non 

'  cftiquianoneftietendainTrficifiiferroKO  ■ft3nr(ineamcccdcnre.hocelt,finelotce  vel 

eQemretftipuI.itionctnhonaibicrariduccm,  piincipali  caurn:  Cui  litctobllarc  vtdeaniril» 

mulicrcm  cfleindotatam,&  (ica  virorcprl-  Cir.u  de inTev:rfi  ff  P«  p/wr.diccn  Uifritq  i  .d 

li  &i  matiimoniuin  diftrahi ,  l.  vU.fuprA  ad  luc  vlatx  pioimllij  cilprobata.    tic  itu,vtt 

SftiatufconfitU.  VtSeuiuim,  Et  jwiRetei  m  l  dicit  GlofT.  hie  d.U.  femel  6c  momeio  lada 

•  frtijli*  cxifimm  t.hHtitlA.  prorelblarionc  tancuni  oj^ciaciir  quantum  duituiiia  ptxfla- 

cafus  ibidem  propofici ,  &  comnniniccr  a  tio  vliiti  linc  pioniilliunc.cuni  proniifllo& 

Dotlonbus  dcducti,  dum  dicunt  nullaiu  rolutioiint  paiia,//i«.  6c  ibi  Gtufl'.  infr.Ai 

'  doremdeberi ,  pronttoneillinsilecifioDi*  lig.vM,9c}tCmS,^n'mmm,biftttM4aum» 

aJfcrunt  rcgulam  luris  quod  duo  rpccKilia  Jn  didla  vc.6  lcge  contrau.i  pionulfio  ali- 

hoccftduo  i|ax  (intconcra  communcs  rc-  qua  non  crac  ptobaca ,  &  cu  uun  oblUntc,  . 

gulasiutis,  non  liiu  citcacunidcm  adlum  cjuiaaliquisdiUtidcil.dccemanmsibluiflec 

admutenda.vti  lat^ibidero  tradunr Dodo-  vliiras ,  ide^praefamcndum     cx  ilta  tonga 

rcs.iJc  naith  in  1. 1  .If  Sotut.matrim.  Quxrc-  pr.tllationc  quod  fit  dcbitor  alicuius  lortis; 

gula  non  proccdit  cutn  duarum  iidtonum  id  tamen limitatc intcliigeudum  eil,  fciliccc 

vna  inconfcquens  ad  alcenun  venit ,  vcl  fiil1emaritasfiiftioeaconeramattimonii,& 

dtaorum  rmgulariuin  vnum  in  confcquen-  fic  vxoremalat&veftiat;frudusenimdods 

ra  altcriiis,lccundiim  Dodtoics  mt  StUqui.  dantur  proprer  oncra  mattimonii.  Si  autcm  it 

f.Dtf[»(4b.  per  Lsifubcendtiione.  ff^.  Defolut,  marirus  Tpc  futurx  nuinerauonis  confcilus 

$.S$yk  1ufi'^,ti^am.ipiiAM$d.  m  patr  potefi,  {aetk  &  accepifle  in  dotem  ab  vxoie  veldu» 

fiilmt.  Immb  hanc  rcgulam  fallam  oilendic  patiercidiuecras  ,  auc  roaioiem  iammam 

cn"c,nccl-iinC  colh;^!  polfc  Zoar.ad  Gorrcz.  quam  rc  ipfa  acccpetit,quiritur  an  polTlt  ad 

tem.i.variarjtfolut  up.z.numer.io.  &pluics  id  agere quod nuu  icccpit.  Secunditin /..^i 

ibidem  pereum  relati.  llline  quoqueDo-  v^m$tM4.bMtit.  dicendumvtdccacqttofl 

Aores  notanc ,  quod  ne  quidem  vefi^pta  6c  fic,  &  communiter  DoAores  tbtdem  ,  vbi 

priutlfgia  valcant  fi  contfncant  ^ilo  fpccia-  Bald.&  Angcl.  dicuntcamdcm  Irgc m  in  Ce 

lia  >  ad  quud  la:pc  hxc  lcx  alicgatutin  Cu-  habcre  cafuin  lingularciu  ,  qui  in  vniucr(b 

tiis;  8e  maxfmi  etiam  in  faprema ,  qiiod  fir-  idre  non  repc:itur.  Sed  in  eo  61fi  videntuc 

mar  c  vtdctui  Bald.  Li-tilfin.  C  Quand.lic  4b  cuin  non  tam  (ingulare  iit  fi  conlidcrcmus 

tmpt.  rfi/tfrf.qiicra  rtfcrt  hf.  (onfil.x6  co/hw.j.  if./.i.innucre  voluntatc,hoccft,fdcntcdo- 

Id  tamcn  falfuiu eflc  vius  quoCKii.inus  ollc-  tantc  vxorc mca vcl cius  patre, iiiam quicta" 

dit.cum  noh  firfum  doo  fcd  ettam  aiiquan-  tiam efle  hiQti  ,dcl\c  plura  in  ea  foipcft  dXt 

do  dcccni  fingularia  vcl  pritiilcgia  a  Princi-  ijuam  acccpcrit  Ipc  forte  numcrauonis,vcl 

pc  vnorcicripto  conccdancur :  Rcdmsi^t-  fucurx  craditionis,  tum  potcritcx  taciio  pa- 

tar  Bartb.&  alrj  ml  Si  U  qui^o  rm^^isimt,  Ao  quo  confenfifle  videiuc  in  hoc  duians, 

iti  dubio  Principcm  non  vidcrl^l^pN^c  quodid  quod  deefl;  peterc  poflic*  Narecc- 

duo  fpccialia  cotra  ius ,  cum  in^^RS<3|u3ij-n  ptio  qnictantix  opcratur  tacitu  confcnfiim 

■niniinederogare  iuii  vrU];^^f|p^ur>&|i^  ..omnibusl^  funt  fcriptainquiccatia,& 
de^t/nrelligi  r«xf*d.^i;'$!rd^^||i||^t^'''^  icccptione  quictati^ 

rclcripco  apparetqu&d  IPrincc{^^fB^|^s  nondudcdit,8eficcogctttrimpkrc  id{qnod 

finguhua  concrdcre.non  dl»bTOrt^f^tflfn  plus  cft  fcriptum  quain  pcnfum,  Ibiautcm 

id  pofticvuclcgantcr  tradii^«ib^^^wS*£*  redepci  Giofl^ltniuatuteadcin^4.vtpio- 

'  reg  tr4Sa.dertfcTipt.tnprifui.mi.i^B^^e^  ceda(indotevcta,nontaremfimulata>  5i- 

pe  candcm  regutam  &c  dogma  itp|t£fxit  fu-  raulaittttiicm  erit  dos  quando  nobifis  qu^- 

prema  Curia;  dos  aui-ni     vf  ir.x^prpmidi-  dainpaupcr,vcliuucnculanubitplcbciodi- 

peti  poflunc,  lccuaduiu  /.  i  'aoi  nnd.  modo  uiii  aut  ieni ,  tunc  quia  curpe  iuict  ahqiicm 

ptoniflioprobaripoflir.quodintelligenda  finedoteace^pere^vtiindiffX^.  Cyn.didr. 

venit  dc  viuris,  hoc  eft,  inrerclTe,  vti  Do<5lo-  farpc  fit  vt  honoris  gratiil  ab  iilOicUuite  vcl 

rcs  tradunt  inl.i.^.Sin  auttminfr.dtreivxer.  lcnc  plcbcio  fiat  quietantia  dc  rcccpr^dote 

M£lie.Sc  Glof  in I  fin^fupr.dt  vfur.Sc  Innocent.  magna ,  quac  tamcn  aut  pcnitus  non  fuit  ac- 

i»  t.  t.Wx».D€  i^.I>eindc  cx  d  J.  a.  DoQores  ocpta,auc  non  imegra,&  cali  in  cafu  id  qood 

2uoquenotant&cliciuntquodcx  proinif-  antcadidu  cft  dcinftrunicntodotativxori 

one  vfutamm  intelligitur  etiam  Oos  pro-  dato  vclcius  patri,falltt  in  hac  dotc  limuia- 

mifla,  Do^ores  communiter  tn  diff.{.z.  &  ta,  iic  quod  maritus  illc  nthil  amplius  poilci 

Mafcatd.  i»  trA^tt.  dt  probnt.  cmukf.  $67.  ooniequi,vti  notac  Batd.  im^JL^,  £(  fitr  l| 

Qijia  qui  probar  promifllonem  vfurat  vcl  diioncmcxftipulatu  intcrttarcr ,  tuncdare- 

iotcteilc  iadam  cile,  ctiamii  nuiios  ccftis  tuc  czcegtio  vxoii  vcicius  fatrt  iimulatio* 
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nis  ,  ^ux  perpccua  cfl  j  iecundum  Balii.  cuam  d(j<xi  SchudcT.  MifitBM.COf^^m.t 

ibidem    nec  briam  ipfi  vxori  vel  f»(n  Connariam  \et6  negaiiuain  ientenriam  (U- 

iii  cafu  rcftirucnda:  dotis  illud  inftinmcn-  ftincncOfaic.lftfi/iFf^i^Tncnr.if .  nvm.lb.  ibiif 

lum  prodclTct  ,  <^uia  ab  hxredibus  ma-  (lUAndo^atututn  fmfiUaur  loqunfttir delucrati' 

liit  pciindc  ac  ab  vxoic  ciulvc  patie  didote.  &  Joan.  Vinccnr.Hondcd  (o;i/i7.75. 

poiTct  upponi  de  (tmubtione  »  <)uc  fi-  tmm.ii,y^ttt.t*  ean  quetei&tM^nfih^r. 

mul.itio  hcit  quidcm  fpecicm  comi.it>iis,  eljQruat  fn.  t  o^^  \h\:  vniini pcr donnrw: crehricri 

lcd/inc  anima& iubftanr  a  ,  ciim  ci  dciit  (aUuloimlufumfutt.qtiodtnaritofolutdtantut» 

oonieniuSiac  proinde  nc  qu:  Jc  m  iuraineiito  i»tu dimtdia  dcbtatur,6iccnscAmdcva  Cemen^ 

"Confirmantur, GlolC-  ml.fiBl.EmfHuttfiifr*  tiam vcluriutioicm,magifq;reccptamptp* 

14  plns  valcicquod ng-tur.  Dosaurcma  patrc  baflcquoqucSalic- iB/.6iftf;jy?4Kffrfc>Mf./tiJfe 
proic^aanadpattcmreucrtidcbear,  moc-  nf</>r.  acl3atiiioi.  (ibi  contiarium  cam  am- 
xna  in  roattimonio  filia  libetis  fiipetfiiribus,  plcxum  fiitfie  dnfil.  i  ^  ^*.  &  Boer.  itty.  it. 
<)u«ftioeftcelebtisAcfiepdagiiata,nohfo-  mim.s.7-^  &  i)*    Vbt  cdblidetandumeftL' 
lum  npud  vcrcrcs  ,  etiam  rctcntiores  intcr-  cnmdcm  MynfingcriTm  loqi:i  vctfatitiuc  in 
picicsttdl.Dosapatrtpreftda.Ced.Solut.mairi-  teimintis notabilibus  & iurtiuiibus ,  vbiTci- 
f*M.  (ed  etiam  apud Dodorcs  p?flimcbn- ^  licttibafito dimidiii.atque  (caicttd^a dotiit 
iiilencea*  Idcirc6nonttcdeficelthiccoiUn-  panviStitntilucriscedii:<|oocaruaibitra- 
dcm  opmioncs  tranffcrrc  ncccoium  Cata-  tur  Pcttus  Bnibo("  inrulr.  A  p  nu  s  •Ytrj.  l'nde^ 
logiim  itccnlcic  ,  citm  Anton.  Thciaur.  lonfequttur  ff.Solui  ttiatrm.  tjUudriStaiucum 
Mftf.Pedmm.  1 90.  me  atqUe  atios  eo  labc»-  diiponat  vt  fearitos  lucietur'cetiampattem  * 
rclcuaucrir,  additis  ad  hoc  Anton.  Fabr.  docis,  habcbitciiamlocumin  dotepiomif- 
lib.l.iente£iur.ttir.(af.i6.  Vmtfi^i.  adl.Si dotali  fa.    Quia  cum  raiio  iljius  piifumr.tu'.  fuifle 
^%.tU.felut.m  Attimon.  &  (.  uiac»  adttt.Cad.Si  incompcnfationem  oncium  matiimoiui,il- 
t^i^Mt.mMrimmi.  i$s  fft.  &  ad  Afritmi.trd'  ludIacnim<lefrtturmaTito, /.t.4:.JDffiiipMi^ 
Gat.6.  Quibus  ctiani  addcndu  Dominus  lutrat.deftTspt.lib.to.  &  ftcpatitet  habetc  dc- 

f acbin.  Mf./i.ton/rtfN.tHr j.qui  aigumcn-  bct  locum  in dote  promifla :  niodh  maiitus 

f«  vtrilifaiie  i^ntenrir  iideliter  &  accuraid  iuftinuetit  oneta  matiimonii.    £c  idcircd 

«eferens,brcuircicxplanacquid ip('cccn(cat,  idcm fiaibpr m ) Frpfi«r.ii.lir.  proconcilia- 

dumrerf  f^o  buc  fw>e  ftatuiti  fiagatui  dcfilia  tionc  carumdcm  opinionlim  adducitquod 

I     in  potcftaic  jpatns  cxiftcntc  ,  puoum  (cn-  quatido  cx  tatiunc  ^iatuti  apparcrct  illud. 

tenriam  exiftimanrium  dotem  ad  patiem  eriamadpttfmifiam  dotemextendij^locaiit 

fedire,non  (ulum  efllc  probabiliorcm  ,  (cd  habcrcanirmatiuam  ientcnriam,ncgatiuai|lt 

«riam  ccit.flimrm.    Si  vcr6  agatur  dc  filia  v^:6  (>btiiicrc  vbi  r.itio  ciufmodi  ntn  cxta- 

cmancipjata}poftcrioremexilUmanrium  do-  icc.ad  quod  vidcndus  cftStcphan  Gratign* 

temapddiibaritum  &  liberos  teinfliierede-  frtaUegatadtaf^^o.  vbiopinioncsrecelitlo- , 

(lere ,  nec  patii  tfcftituendam ,  cffc  vci ifll-  rum  cogcillt:  i^ro  cuius  qu^ftioius^tenebto- 

mam,qliia  in  bonis  ptofc^tiis,  ficuc  cft  dos  &  teiolotione  ^hic  ihdagandum  vcnir  ,  an 

a  pacrc  oroieda ,  filius.ia potcibite  exifteiiS  dos  proinifia  jn^tic  iic  dos.  Q^atcuis  do- 

. '  non  bapet  hseredero ,  'net^quidem  filiutn,  tcm  etiam  dici  fiiris latd  dedudc  D<>m.^&yt 

■quia  illa  patii  plcno  iurc  acquiiuntur  ,  (c-  (i.flt/fr,7  0  .(f,//t.i ttk.z.  Taircn  vt  vcritasma- 

cundiimTcxtym  tnFirr4gMfJ!i.i  J»  jMfirMr.iic  gis  prxfuppoiiciillucc(cac,indagandumhic 

hand.  ab  tnttfiat.  ibi :  Lictt  tnim  defunOm  fub  vcnic,vtrum  fcilicet  dosanaloga  flc,  vcl  vni- 

«fttmiw  ptttftatt  fuait  \  tc  ibidcm  icfpondct  uoca,pTqmifiafit  propri^  dos.Scd  cum  non 

argumcntis  in  contrariut^i  f.nt;cntibus,  &fic  vfqucquaque  coi:ftctncc  concotdtnt  inco 

iam  pridcm  vidctur  ccnluiilc  & intellcxifle  Dodoici,vidcodi ciunt  I-achin.  /{^.ctfmr.i o. 

1 5  fuptemnm  Conciliimi. Dii^cilis  &  celebtis  Mp.14.  vbisfEtmado^,  quod dos  iit  ptoprid.  . 
•cx  prvdiAtt  oriiiir  qostftio  qiw  anciquita-  in(iftcns,diluit  argumcmacontraria^Petciis 

.  tc  lua  nttabilis  quoquccft  ,  qua  quarritut  vci6Barbof^Sc/ »Mfr.fnr«6./).4.«.i.2.c^3. 
vtrum  niaiUus  dotcm  nondum  ioluiam/ accurarequoque  vti3mq»opiiiioncm, &v- 
vel  num^ratam ,  led  camom  promiflam,  lu-  criufque  rarioms  iefi;iens ,  ac  diflidenriam 
cictur  n:oriiia  vxore  vigente  Statuto  de  <liluens,pro  t)rgarinaooncladit,&proindc 
Jucranda  dorc.  AfErmatiusm  namquc  tcnct  occurrcntc  quarftionc  prid)d>a,  vr  quid  caiti 
liotQ,\ti.Q9^yitbftniat.79.Ub.imimtf.\.&i.  ftatuatur,  indaganda6>:  cxatfiecxaminand^ 
•Cui  accedunc  Stepbaia  Giatiiin.  ikifAio.  erum  vetba  Stacuri  *  vr  pto  circnroftantia 
«niin.4.  adduccns  Bald.  Cafbenf.  Jafon.  A>  obtingcntis  caafie  definiacur'  Expcomi^  rf 
lcxand.Socin.  Campcg.  Bclon.Tiiaqucl.&  fionc  autcm  do:is  agir  maiirus  ,  non  mu- 
Koii.  sl  Valle  pro  coniirmatione  ciuldcm  liei  iecundum  fialdum  in  lig.  St  pater  ^.bti 
iCemennje  probans  cx  Sodn.  iun.  can<km  finil.  vii  videre  licetapti<iG«btiel.  Ubr»  3« 
opiiuoiKincfleiiiag^iGommttiuoKm,id^  ammm>titd,A  mr* 4w.  Goidon; 
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Bap. fli<»ff'375.&  P*pon./»i.i5.  tlt.4.arr.i.  &  mnltu  feq'<j.  DigtPU.  Dtcondicen  &dm9rh- 

qut  limitat  vt  proccd.it  in  viucnce  marito,  Jfrut.  ^  lilno  ijuarto ,  iitul  88.  Pdrdgtdpho pri-' 

fccasautcm  ino[tuu,i^(^uccaratione  «^uod  tno,aLdiU  fdrt.^.rtieit.nuiu..^  cum ftqq.omTiei 

cfl  dos oneribus  inacrnnoiiif  defeniiat}iefe>  enim  debiram  obrequium  ligat ,  &  honeftai» 

ratiirad  cutam  &  fijlicuudincm  mariti  qua-  tiscti.ini  ratio  ,  (ccundum  quam  filias  irrc-* 

diu  matfimonium  conftat,  iccundum  Tc\-  quilicisparcntibusad  tiupiias  conuolatcnon 

tum  t»  d.l.y  &  Cur|.  iunior.  confil. 1 6  4.  Quo  dccct ,  in  dtit.  cdp.  llonor*Htur  ii.qtuJi  !•  £c 

fic vrdoariam  debeatar  folato  matmnonio*  quamuis  ▼craque  racio  ectam  maioris  «taiia 

cciamfi  dosi  pnrc  mulicris  vc!  ab  fxtranco  filias  comprchcndcrc  vidcatur,  cxc^ufara- 

promifTitlolutanon  ltt,vtiiiepius  iudicatuni  menpubliae  vtilitatis,  quz  in  concrahcn- 

fuiilc  rcfettl^ap./fjr.i^.rir.^.iirr.tj.  Quiacum  idislibetcnupfi|s  conliftic  lcgis  difpofitioad 

dot  per  patrem  aut  alium  promifla  per  ma*  vigefimum  quintum  ztatis  annum  reftii^ 

rittim  polTct  cxigi,  non  vidctur  poflc  vxoti  cft  ,  nc  fi  vltciius  cxtcnderctur  nuptijs  im- 

imputare,quodeandemdocemnoncxcgctit,  pedimcntum  adfcnet,  vti  docuicD-i£gtd. 

necobcinueticiuxca  L  CnJktrglium.  ^  fm.jf.  diS,  rtltcl.  p*rt.  MKMb  t^.  &ftqtiau.  &d  poft  to 

Jtf4ni4rt.  ftobidpciindc  cdacfidosfola^a  annumvigefimumquintum.  SifiUaaiiaik- 

■  «(Tctrcrpcdu  vxoris,  fccundiiin  Papon. /Jf^-  rcrdignas  obtulit  nuptias  antcquam  ad  vi- 

ti$J»^,8c  itaalias  ccnfuific  fuprcmum  conb-  ccluuutn  quintum  xtatis  annum  pcrucoi^ 

iium  {ncellexi,nonobftancibusprxallegariss  wt,8CilUsiecofatis»  nupietitindigno  poftit--  ■ 

Sccus  tamen  diccndum  forct/i  ipfamct  vxor  lum  xta^tnnam, non  inainet  pcenam ex- 

•    dotcm  ptoniikjic,&:  in  mora  Colucndi  fuctit,  h^rcdarionis  ,  aim  podiliam  actatcm  libcrd 

vti  notatut  to  l.  PoUKftanonefupr*dtdoii4t.  int.  cui  vult  nubcicpolCc ,  cum  in  cafu  iI\q nul- 

wr.  &.  txtr.  «d  quod  fiiciam  caqnccradic  hm  poenam  exhnedationis  imponanr ,  fine 

it  Charond.  lib.i.rtfp.^i.  Si  auccm  patcr  fim-  attcndamus  ius  communc  ,  vcl  principale, 

pliciter  vcl  cx  fuis  &  filix  bonis  dotcm  pro-  Authent.Std Jtpoft.  Cod.  De  tnafju.  teftdm.  ^  in 

inittat  intciligitui  dotaHc  dc  proptio  ,  quia  corpotc  vndc  fumitur ,  dudko  aigumcntu  i 

hocofficidm  dotandi  ad  ipfum  pattcm  pcr-  concrario  (enfii ,  vcilat^probantZote.  ilp 

tinetjVcididc in/.Siprf/^r  7.boai/K/.  vti  tradir  le^.%.tit.dehscafi  mieiues  hb.}  fort  num.  2%. 

Sichard.tncadcm  leg.y.nnm.z.  &  jj.  Scd  nu-  fc  Barbof./itrfl/»r»««,  pdrt  4  ««»»  jj.  or  ftq. 

tner. 3 ^ >  vidctur  iimitare  qi\ando  patcr  pro-  ff.  Sol.  mdtrtm.  vbi  camcn  diftinguic  cum aliis 

mitcens  copulatiud  penitus  nihtl  habcrec  ,  8e  intec  eam  qucnubic  digno ,  9c  qtueindigno  . 

filia  cilct  diucs,  quod  tunc  dos  folucictur  antc  vif^cfimutti  qiiintum  xt.uts  .mnum,vt 

'  deboni>filix,  fin  autcm  aliquid  polTidctct  illa  Czlarcg  lurc  atccnco  cxhxicdaiinunn,» 

cogcretur  catcnus  folucre  dotcm  quacenus  (^am  pofiit ;  iib  m6fic :  Jo  qua/ccipit  ar« 

<9  po(rcc,habito  fempcr  rcfpeda  neeg^ac-  Filia  g^tmentum  a  cuturariot  wnfii ,  i»  Ak^hhU 

vc!i?)rtibcnsfincconfcnfu  parcntum  contra  Sedfipofl  :i{cii\cin  apparct  incec  omncs  cx- 

ptohibtcionem  ftatuci,an  dotcm  pctcrc  pof-  tra  cunirouctfum  cflTc  ,  nabeniem  indigiao 

fit,  coiitroueiiitor apud  Dodorefs.  Cam  ho-  poft  vigefimum  quintum  snatif  ftm  anaoBi 

neftum  non  fic  fiUas  irreqaificis  parencibdt  cachztcdait  non  polTctamecfi  digno  a  patte 

ad  nupti.is  conuolare ,  iuxta  Couar.  defpon-  antcaoblato  confentirc  noliiiffct.  Quodta* 

Jal.i.pdrt.CMf.}'.  ^.i.num.vtrf.Hontnum  tamtn.  mca limitandum  ycnic nonn^iljs  m  cafibuit 

Nonenimtft  virginalispudoriseligeremari*  Sdltoet  fi  is  cai  filianupfittMindignasiloii 

tum,vritinnuic  D.  AmbroC  U.i.dtAbra-  fic,vt^aemindcparensp«uacurmiuriami 

ham  cap.vlt. \'hi  non  folum  in  virgine  ,  fcd  in  hoc  cnim  cafu  viderctur  conrratia  fcntcntia 

viduaadoiciccntiilaidipfumcommcndat,vt  ccacnda,pcr  Tcxt.iriiiti?.  AutbtM.  ytcum  d$ 

«leAionem  mariri  parcmibns  defiMrac,  ne  ( vri  MptlUt .  cogmfe.  tsragrapho  ilfimL  Qm- 

jnqoic}  appeccnci«  procadoris  cxiflitneruc  fu  diitem  in  prinetp.  vbi  ptofccuoda  jngati* 

autnor,  fiipfa  denaptijs  fuisclcdioncm  fi-  tudinis  caufa  tcribitur  :  fi  quu  partntihm 

<    bivcndicct,quodcciamprubacuc  mtdp.Ho-  fuit  grMMtm  &  inboneft^  tniurum  mgtf' 
■sr4iirffr3i.fii«ff.i.adqttodhonefti  ius  per- «yirir.  qu;  iciged  dicicur  indignu  fiKc  na« 

cinentlcgc;  pattiz  arquc  ctiara  Cxfarea  con-  prijs ,  quibus  norabilitet  iniuriarecur  parcns* 

llitutio  ,  qiiibus  liliabus  antc  vigcfimum  Et    indc  concludcndum  videtur  filiam 

quintumxtatisanaum  nubentibus,  abfquc  minorcm  antiis  qux  nupfit  indigno  ,  auc 

patenmmconfenfiitpcniamejdicteclacioois  eriam  digno,  tnniris  pasenribus  »  propter 
jmponunt,5chocius  vidctur  cofnprehende-  quod  caufam  cshxrcdariunis  incurrcrec 
-  i{enlias  t^m  fub  patria  poceftateconftituras,  iecundum  cdida  regia  ,  dotc  dc  aliren- 

quimemancipatas,  acvidbas.ficnaturalcs  tis  ptiuari  poflec  ,  prztciquara  ncccila- 
cnacnmmodoivricradicpofn.  Beiiedift.i£-  tla  fi  non  habeac  aitundi  Tnde  alarar. 
gld.iiifi(fe^XTitjaffinoanupfoic$.f.iimi<s*  Fitius  enim  cx  qua  caufit  exhxudariti 

-  ■  poicftf 
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'  poccft,  aiimcntis  cttam  priuari  poted  fecua-  plicat ,  5c  illtus  rationcm  dccidcndi,  Sc  pul- 
d^m  Itg.  s$  qMkkMeru.  i.ldtm  iMdexf,  DcC.  dinui  limintioDCBi  cnulic»acili<aperi<leiii 

'  bbir.f^w^,  fie  ^  Glo&i»t0k*  Dtttilfr^ty  9^eruat,S^.(tnt.6.  vbidickcx  &dVo  conti- 

coinmiit^itcr  rccrpra  ,  iaxtA  Coiiit.  dejpon-  gtllrtjiiod  quiclam  Titius  prormlcrit  filise  • 

jd.x.fiirt.  (4p.%,  i.  6.  num.  >  7.  Mulinam  de  luz,«|uaiu  uupcui  tuiicbai  Scm^ronio,  do- 

primcgm.  M.2.  «if.  1 6,  «inwr.t.  &  ftqq:  Surd*  tem  mille  «ure«ntm in  bonis  paternisftim*  - 

dtalimnt  tttul.T.quit^itn  \.nttni.t.&x.^AX-  tcinis,  acpioindc  dubitatum  ruiffc an  iilia  . 

bol.  indtti.UfA,f4Tt.4^.  num.^i.  vbi  hoccx-  nihilonunus  matcrna  bono  intcgr^  pctcre  ■ 

ptclTum  dicitf»^!^.    Idtm  ludex  ik«Sanch.  valcaij&  ibi  omiirisai^umcntisqu^inytri- 

Uh./^MmMnm. d^^lMi.1t4.num.\ .  vbicdam  que  partedifpbrando  adfcrcbantar»didciiiH 

ad  dencgationcin  dotiscx  cifdcm  caulis  in-  cidpthcmatcdccnuiti  fuilfcquodiodubio 

fert  cum  citatis  abco.  Vndc  ctiam  ic  ex  cenieatuc  patcr  dc  bonis  tantum  propti^ 

d»H  Itg,  7;inicrn  potcft  quod  fi  filia  eflet  ntt-  ptofniiine  dotcm  ,  &  pcr  conlequens  bonft  . 

bilis,&  paier  pcohibeiet  ean>  nubcre,quo<l  macerna  di£(z  filix  conleruand.-'  '^iic  intc» 

filta  ilU  pufTcr  cogcic  |iatrcm  vt  lc  clocatct  gra  ,  fccundiiin  GlofT".  m  d.l.  i .  &c  ibi  Dodio- 

&dotaicc.  Prohibjcrc  autcm  tumdicuncui  ics  cummunicer./.J»OJMfriM.  iubdcnsidcm 

'  paientes.filtabllMni]bcte,noiitantamquaii-  paternomefleoRidum  filiasdoiaie»  tam  ^ 

4o  expcefl^ prohtbent,  (ed  etiam  tuc  quan-  '  ifin-boc  tit.  qux  eli  dedfio  il.  laftiikinqiM 

do  non  qu.Trunt  condirioncs  nubcndi,  vti  dcciditur.fipatci  dotcm  filiz,  veI4onaiio« 

lcu.in  l.^^tUbem in  fi.ff.De  rit.nitftuur.hiz-  ncro  proptcr  nupttas  fiUo dcdetii vel  pcomio 

tec  aacem  an  &:  quando  teneatur  «lorare,  Ietit,nuludefignati6ne6da,qttid&auan- 

,.Gloir.hicfff  MritfF^inrwMvCerpondctA  rc-  tumv6lueriidari     iK  ni^n^atcrnts,  aiijrtt 

'-^^.quod  inater  non  tcncatur  dotarc  filias,  vndecumque  acquilufs  lilio,vcl  fil;x,  ipiiim 

inec  donaiioncm  proptcc  rHipttas  Uccrc  ii-  tcncnadintcgramloiutioncmpromiiuedo* 

Iijs,&  allegsc/.Ni^MMMtfrli^.'  fif.  fr§x.  fed  tis^vel  donacionis  proptcr  nupcias  lecAdiim 

noii  adducic  raticnrm  diuciluitis  qux  fit  in  quodcius  fubftantia  paii  j^otcrt.  Idquc  ob- 

patic  &'m.irrc  ,  qua:  ili.icirc  vidccur ,  quod  tinct  liuciiltus  aut  filiaemancipata  fit,  fiue 

{>acct  tcncacur  dotarc  ob  idquod  is  hiabet  non.habucricve  aducntitia  bona,cafttenna, 
ibctosin  poccdacc, /f^.^.  (Mn  flMks  /iff.^  *  vel quaii:(eu ciiam  pacri  aduerfiifos libecoc  - 

Pe  hinvnfuM  fui  rt! .ilien  iur.rmtrcs  vcto  cos  adioaliqua  cot  pct.it.  f  cft  enim  paternum  ' 

noniiabcanc  in  potctUtc,  vti  communitcc  omnino  ofticiij,docucfili.'is,&c&cecedona- 

cradunt  DoAores  fii/ffri>r« rittd. 4*  fAtr.ptttft.  tiones  proprcr  nuptias  filijs^fi  ver6expiefie« 

GloH*.  timen  hic  fubdit  mattem  non  cogi  rit  tam  dc  bunis  pacernis  quam  matcrnis  ' 

ad  ''('r.indum .  nifi  fir  hrrctica  vcl  ludxa,  (pini  iain  dciaiis  per  matris  obitum  )  vcl 

qux  filioauc iilix  L hriftianx  cenentur  con-  aJijs  iuis  (icbitis,  quibus obligationc  alhm' 

^tuece  dotem  ,  vel  dooationem  proptcc  gcbaturcrgaliberbs,raricfiuborctinopia, 

nuptias,c  fn.  ic  ibi  GlolT.  ac  Do(ftotcs  Exir.  vci  fit  tcnuis  facultacibus,  inteUigendum  de 

<if(0n»rr/^<njiiW.Idque  quoddidlum  eft  ma-  hitdcbitis&^ni  e^donationem.  Scd  fi 

ircni  non  tcncn  addotandam  fi'iam,recun-  patrii  patiantttcfiumkaccs,  adkuc  &  ipfum  ^ 

-  dtVn  GlolT  hic  qa«  indifttafti^  loquitur  Sc  in  cotaiii  obligiiri,  nifi ezprellB  defignanetit^;, 

kWcgitd.l.^Jeque  mattr.  fcicnLluni  cfl:  illam  quid  aut  quantum  voluciit  in  dotem  con- 

lcgcm  non  indiftinifli  loqui ,  lcd  diccrc  ma-  ftitui,dc  vnaquaquclubftantia»Didaautcm 

trcm  not)  tciicri  ad  dotandum  ,  niii  cxpco-  ifin.non  habct  locum  in  macc^ncc  eciam  iti 

babili  caufa,quam  licec  nonfubiungac  ,  ra-.'.  alijscafibtts  dequibus  L'ingU>is4.irW/!  *t. 

iaenBaId.5:  Dodloics  ibidcm  probalijilcm  ^  ^.pfrrcr.  nifi  in  ('ublidium/.A£4ffr.]f  Df  i«- 

-    caufameile^opcer  quain  macec  cogeturet-  riri«f.£tfic  confi.ir  ex  didtis  obfcruationi- 

iamdotare,qtt3ndofp&eftdiQesJibeii  au-  bnsilhm  legcru  liugulaiein,  &tatis  iattt> 

tem  .inopes  ,  fccunduiu  Petr.  de  Bella-  bilem,vIu&pR|xiforenfireccpumcfre,aC 

23pcr:  \iic,&:i^i\dtn  d  (.'Sequtmgttr.  Erpro-  fccundiim  vtramquc  obfcruationcmiudica- 

indc  liccc  muhcrcs  (c  ob  igauies  ,  pco  ali-  cumfiiifte  in  Camera  Impcriali  ,  tefte  co- 

q  jo ,  ittuencur  exeeprione  Scnatateonfbld  dcm  Mynfing.  ffnatdt»  Imp^  An  8c  qoan-  %f 

Yelieiani,itaquodrc!pfanonccncancur,ta-  do  aatcm  vxoc  praefecacar  aedicoriBus 

•   lucn  fi  maTcrobligCf  Ir  pio  dote  filj^.antdo-  mariri  cx  priuilcpio  dotis  ,  hic  &  in  fc- 

tcupronuttat  pco  fiiia  ,  non  potcnt  pollca  qucnti  Titulo  controuecti  folec  >  vci  ibt- 

ie  dctendere  exceptioo^  Senaturconfiilti  dem  larifts  dicetur  (  hoe  tamcn  htc  lcwn- 

Vctlcian  /.J/^/oMrr.  6ct.  ftt,fwfr.  ddVtUmH.  dum  cft  ,  quod  licet  radone  dotis  rc- 

Idco  ad  hanc  iegcm  viiiendi  funt  Corafd^/.  gulariter  vxor  grxfcratur    cxtcris  raa- 

.^iUheros.ff.Delther.&poftbHm.Soci.l^cp.dd  nti  crcditonbus  ex  taaca  hypothcca.quod 

.  J.r.'$.jW.NMrrfiM.&M7nuM44(irii.}24iar.5.  tamen  ah  eandem  poefaamiam  hMiaw 

>■  •  vbiclq^ter  pcimam  ,dcduoiiem  d.l,/«  ex«  ob  -doirm  caotam  ,  oefE  camea  minefacaiB 
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4||uaniuis  confeflatamJntei^DoAores  alter- 

'catur.quia  ncgatiuam  tenct  Gajrl  prdHtc  «t- 

fertt  lib.i.cbCcru.  8.  v  bi  d:c!C  .qu6(l  fic  iu- 
dicatum  hicrit  in  Caipcta  lin^riali,fciliccc 
quodpriuilcgiora  dotis  adaefl(as'ciddtiotes 
nonobciiieaciadbteconfeira,  vcl,  rc  did- 
mus.confciTata.qnod  ctiam  firraantcx  mul- 
tis  mo.dcrHionbus  Hicroa  Laurcnt.<<«^.25v 

'  «.j.lieet  ip&mec  Rota  in  conttaiiaih  deuen- 
dtntfcntchtiara, vti  criam  innucrc  vidciuc 
idcm  Mrnllng  ffnf. i.flfr/frtt.-^i.Sc  cum  illius 
quxihouis  rcioiutio  lacis  impiicaia  fit ,  Sc 

•pcoUse  A  aU)s  ttiOtui»  curidlus  Ledorpor 
terit  eofdem  ^nfalerequi  candcm  qujrftio- 
ncm  tra^flarunt ,  vrpotc  Miicztd.dtprob/it. 
cond.  '^6i.  36}. o~  f  6tf.Mcnoch>^pr«y«mpf. 
k Vftecenc.C8VOCfAif|fio.fM/f.tfrfaic^  & 
B.irbof  in/.  i  .p.6.num. 54.  & multis  fequtntiljut 
f.Soimdtrim,  Pr^tcrca  Fcrdin.  Valq.  iUujlr. 
^(uli.C4p,^6.  Franc.  Viu.  dicif.  HeafoL^^j.Sc 
K^c^f  ^S.Mirm.ip.ab.c^si.Surd.  duif»t6. 
&M,'gi)n.  dtcifJletfnt.Ci.  Ad  hoctamcn  vr 
vxot  prjetciacur  in  repctciida.  dotc ,  ncccfle 
«ftrt  probe?eara  Ver^  fiiffle  numeiarara, 
a^^lirrarirtionc  criamfi  iharitus  con'iantc 
matrimonio  cor  fcllus  ruerit  fc  J.  c  ii  iccc- 
pifle ,  Gabr.  Koman.  hb.Jtnifni  y  tit.  dt  mr, 

' dtt.(»ncUtf.^4mm.%.&  3.1icetidem'Gabricl. 
nonnullosdinentientcs  aJfcrat,  qui^iisaf- 
H'^  lentirur  ^m.deufi^^r.nuvt.zi.  An  vcr6iura- 
ta  dc docc rcccpca  cpnfcirto  uiatiti.cxcludac 
cceditoteSjTefolaicD.Gayl  quod  dcd-  ohftn,  > 

*  Si.w.j.Contratiam  tamenfcntcni;  an  tcntt* 
Barbof  in  dicl.  l.i.  p.6.  num.4f7.§.Scl.mafrim. 
Quod  fcilicct  in  his  cecmuiis  concurrant 
ciedicocesAdillentienciumcationibus  ibi- 
dcm  nuisftcit,&  num.^/ued,  vci  ccnfiiifTc  vi- 
deturfuprcnna  Curia  alias  in  iudicando  inter 

27  Dominoj  de  Schets  Sc  KabcUam  Schcts. 
Qdando  aucem  noh  fit  locus  reftituttoni 
dotis,ria(flatuf  comniunitcr  fequcntiTitulo 
iniln  rtbm.  vbi  dicitur  foluto  matrimonio 
docemad  mulieremreuerci,  illamquceam 
vcndicare  poflc,  &  i»  Ug.Dlotu.Cod.Soi.md' 
rriiR.vbi  di<3:am  qnxftioncm  latiustradtabi- 

}|  mus.  Vtieciamdcpriuilegijsdotis  inhypo- 
checa  vd  alijs,»>b«  LWIeCiM^ii.lMp. 
iicjfiffi  f .5.  reoeiMet  qnsB  finc  pciuiiegia  do- 
tium  ,at<t/w(»  cra^atur  quando  mulierdo- 
'  ccm  £c  docalicium  rcpetete  non  poteft  ijfque 
pciuetur,&  cuihs  lod  ftatntdm  in  eo  obuff- ' 
nandum  Ht.  Vide  ad  hunc  Tit.  chifque  tna- 

•  tcriam  Don.it.  dFin  Soar.  BcUacomD.  Viu. 
\cz.in.&:  GraiT.i»  Sjnt4gmMmmtM.Ub.$M,t. 
mcnenop./ifr.4.ck;S; 
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1  Dotufriatlegixc^iurdydridtjfe. 

2  Botium^tr*  dmerft, 

3  IlMiriAjSNirw. 

4  Dos  corrf  :!uu  fi  indfutt  i  fnm^fmm  & 

tutniMtur  ^Hd  dUlO  dttMn 

5  S^niniumddrifojrtm. ,  , 
t  JDmc  t^imttu  trMditd  tU§fmBtupmtiSi» 

c«mv(fat.Etnuni.^.ac  o. 
7    Et  quid  dt  tradttd  ttu^im4{4  fm  frmifkm 

ir  Mulifrm'p«jttimiik  fiuUimhifim  dm^ 

prdfcntiM. 

ti  It  qmdtndHbio pr.ifumendnm JU, 

13  Anmmrd$tk(4ufapofitimiitMBsfiuiU^ 

ntrt,     .  ' 

14  Indttdnio dtnerfam  ejfcc4vfaHi p4trk  &nnt, 

triiyfMifctntium  dt  rt/iuutioae  dotit. 
i  f  Angnmtnm*  dotii  t$ifm  vti  frii^io  iSt 
&  a^liont  quo  dos. 

1 6  jQui  finr  priuiUgt4  dotit. 

17  Prorfiliiuiionedotifmnta iondviriefit  td' 

{ithitrgdtd.  \ 

1  ?  1  Jevi  ^uodd  btnd fk  trit. 

19  Alttnationtm  fnndi  dotalit  ttiam  volentibm 
•       (ttttugibmfrtbibitditt  eficonfidmt  mdtri' 
momo.EtitMm'^yt€,Xf.i6. 

10  iEtinquihusfjiSdu  £ramn.»t.  30. 3«.  33. 

i^.&feqq.  *    .      .  ,  ,      . . 

11  Priutlegium  tktttd  hmthtu  nm  folum  frn 
.  /  dote  ftdtttam  pro  d$iuii»mfr^trmftim 

4liffque  in  cajibm  comfettre. 
21  IrfuilegiumtdeUdbjifotbecdnottfolum  vxt- 

riftdttimmdrit9t9mfttH. 
tj  txttdnem  qui  dotm  dedtt  &  jfipuUtm  tjt 

tam  fihi  r^MU,  4»  tdtitdiit  Ajpa- 

tbec4m. 

24  ProinttBtSiitMriimitnU.lo.quidobjir» 

uandum. 

2  9  1.  Julia  defundi  det.4lien4tione  inttSi^m. 
33  Jiudttdo  dosrtfeufofiUt&rtiittui.  £/«.34« 

MiftMio  dtntg4tur  dontc  ftoMs  fimk  iwi 

ilMjpM. 
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'40  Sit(^m»pidfiiJfi(ieiufafnkMti$,  neovxomnoznincradaqatn  gtntos /biidec 

43  hi  rtUttutiom  dstk  ^^finumid»  ttlUh  vclaurcosoccdac  j &non  pctcA  nuihci  (u- 

mfr.45.      ^  luco  matiinionio  loum  eani  coum  ctiam 

44  An  m4trit»  €mfitM .hmfiehm  v»  ?bnr  ruptaquingentoslb]t'dosicpeteie,ctliadi0 

qudm fjurt pcpi^exigatuT.Ein.^$,  intinuata  non  ructit^nifi  is  <]ui  dcicm  dcde- 

CtiifJ  loii  (orJuctudo  fpccijndafitin  to.  lit ,  pa(flus  fucrit  cnm  llbi  icc!(.!i  foluto  roa- 
CtltlirAto  tn  itgune  dtomilif  rnatrin:otno  tiai.onio /•Wi.  Oi.      m.  i]uan)uis  aiioqui 

fi ewiugts  fofiea  in  TlMifiam  trarfn.ignnt  icfpe molia»  dotis  datio  qu*  Bt  ab  cz.- 

c^u:d fufirpes ptitrejitfit.  ttancolit  veRidonatio,&  cxmciAttI>et«lffa* 

49  Qu-i^-do  &  qutlus  tn  tnfdut  tXeRi»  dttit  cc  pio  ic  6la  ,  qi;£C  if  j^ularitcr  fupta  quirgcn- 

dtntgtitr  ,  cr  ta  nnMiatut  Ttl  atMttaiur-  tcsrolidos  ncn  valct  abi^uc  in(inuaiioury« 
1  •  52'  l pannlt.  nfr.de  ienM.  Dixi  *h  extrtuie» ,  quia 

f^Tfii  adulttiij  (Mtiiicrt  rxettm  fi  tHtM  dotis  datio  quz  fit  a  patic  vclauo  p aitino 

pop &  virtint  (tiiUtntTt.  ,      «rptiluetism  nujliciisjnon  potcll  dici  vcic 

53  Dtttm  4nin  inuant  (xptnfa  ad  eim  rttiiptrd'  donatio,  &  cx  veta  iibcialKatc  ptofcda, 

tiMtm  ^a&t,  cvm  patcr  ex  ofiicio  cogatnr  dotem  dai^. 

54  Vxeri  <jui!  w  wrcJi  tMfidoidum  /t  HuiriH  Vnde  aliudctian,  difcrinicn  nntiim  cft,  fcili- 

bonis  tonffiatit.  "  cetquodpatci  fil:am  dotans  UDn  acquitac 

ytrum  maritui  prcmifiy  nen  ttmtnfvllitM  Cbi  aAioncm  ad  icpctcudani  dotcm  loluto 
jfste,vxorr w  altre  itntatur,  tamqut  txfiUt-  mattimonio ,  nifi  pei  ftipulationcm  paduf 
Tt  fcfit  cl'  r.cn  fchiticr.im.  Et  qiuiwdtt*   lit  intcnnncnti ,  cupi  clorcni  darct,  dotcm 
^  tnitUigtn(laJint.tikm.jC-i7'  ^      itbiicddi.Accxtiancusctianuxnudo  pacto 

Soter  an  &  qmaid»  tempttenH*  haufiutilit  adione  ptjelcriptis  veibis  tc petete  poteft  ' 

Mtsl.  ^       rolutomuiinionio  dotctn  datam  (/./..^ui^. 

Jn  ftr  prdCcTiptlimmVMrextliidMtur  4  ft-  Dos  autcm  coi-flituta  fi  incipiata  pioniif-4 
tuwnedoarif.  ^  fione,lioccn,  quandocapiicccdic  tiaditio- 

4o  Miditrtm  heAm  htntftium  ftMnA  fn  nemdotis,tunclieuincatttrd«tur  aAio  de  , 
d»t»ftftWii49»Bfr0ftttMdLu  cui^one  conira  promittentcm ,  quiaqni  • 

•    .  promirtic  habct  animum  fc  ob'igandi ,  qii.t 

cbligatioobidoontoUuui  nifipiaflito  Ncl 

CV  u  aduni  fiieric  fopti  ie  iofibnt  foloioeoqttodin  obttgationcm  dcduaum 
&  priuilcgijs  dotium ,  qux  habcnt        infiitut.  i}uih.  mod,  ttUit.  eblig.infrine.  Ac 
dotcs  circact  nftitutioncm,hoccft,  .proindc  fi  i!lc  obligatus  non  f^cit  icm  acci-  . 
picmiirioncm  ,  nuncagiiut  dc  illis   piemis,  hoccft,  non  impictquod  piomifif, 
hicibns  8c  piiuilcgi js  qus  dotcs habent  iam  'mtic  agttur conna  iUttin  promilTotem ,  pdft 
j  conftitutffi&foluixdotis  (Jux  iuia  fic  pit-  icmeuidam,  pctindcac  finihil  acccpium 
uilegia  hcctfint  multiphcia.cum  quamplu-   omnino  fotct,  /f^.  Vli  auttin.  Paragrafbo 
iinu  I  nt  citca  modum  agcndi  pio  dote  ,dc  jj„^     jj^  pffj,,  tbligat.  Tcxtu&autcm  in  di£f. 
quibus  tradaiuc  iaijrtf.  mul.  ftqq.  quzdaro  ct-  /,^,  g .  ^jdt ,  Ucet  obl^if^  ,  qoib  adioni* 
iiim  confiftunt  in  lepctcndadotc  fcluto  ma-   tus  iraritus  illc  agct  deeijiaiibne ,  fcilicet 
tiimonio.  dc  quibus  cti^m  agitui  infr.feluio  condtAione ,  vel  adtione  ex  ftipnfaiu  ,  vcl  - 
iM4/riiN0ni0 :  hic  lamcn  ptzcipucdicemos  de  qait  dos  potcft  pipmitti  varid,  vtdeltCeiP^ 
Jiis  priuilegijs  &  iuribus  quz  concinguntin   pcr  ptomiiConem,  hoc  cft  ,  folcmncnt:^ 
dotc  auda  ,  diminuta,  vclcuida,  acetiam   ftipulattoncni  ,  vc! folum  pcr  fponfitncm, 
quzvonUantc  matiiiuopio  cft  icftuucnda,  idcft.poUicitationcm,  &  nudtmpat^m, 
'i8e  liicTitulns  loqniinr  de  ititedoiiAm  in  compeietic  ei  dittet&  aWones  ,  vtt  antcit' 
A  frfniidinumcro ,  quia  ronlta.runt  geneiado»  indicauimus*  Ppflunt  anicnr,  in  dotcm  dadj^ 
tium  j  pam  fi  dos  a  patie  ,  vcl  auo  patcino,   vniueifa  bona  muliciis  ,  Ug.  l^uHa  quartdy 
'detttrcxpatrimoniopatiis  vclaui,appcUa-    bet  tuuL  quia  rcrum  fuatum  aibiua  eft, 
-tiirdos  piofeAiiia,l.ifitf«i6«eMr-fi^atitenil  •niod6ttnlierqvcdotemconfiitttit,  exce^ 
mactc,  velab  alijscxtraneisdciut,  vdeatnr  lecit  annnm  v^fimnmqiiimnm  ,  minoilt 
dus  adiicntitia,  &  hic  dc  vtioqBC  gcnctc  api-   cnim  (uccurtitut  per  in  intrgtum  tcftitutio- 
3  tur.  Jbftauicm  dos,viihic  tfl /<j  rro  entn-  ncm,quaeindoteciicun)iciiptacft,vclio- 
'far,ttadttur,dppatioqocab.vzoie  velalio  tnra:pacrimoni«im  tn  dotcm  dedit,fe;.  & 
cittS  non  inr  iit  marito  ad  It ftinenda  oncra  eaufa.  Tar/frrail  o,  Jti  detU.  l>igtfiii,Dtmin9r.& 
rr?tfirronij ,  &:itadoiis  dano  donatio  eft  fupra  titui  ft  adutrf.  dotim  ,  qucn  admo- 
.  rcipcdu  ma  iti,  ncn  cx  iibcrjlit^teprotc^a,   dum  etiam  c  diucrfo  maiito  luccutii- 
tedob  catalam,0rproindeon<,'rbfa,&:jde&  tur  aduerftit  jmnienlas  doarij  xonftitn- 
noQf»ptt«babctinunaacionc»ft  liabaini-  ti^its^UiimLitrffitut.cap.iQ^i.  &ftqutnt. 

£cc  POKft 
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3/  &dmonJlr4t.p.i  num.^  r.Sc  (ic  conditio  ilU    Coraf.  hb.:^.  Mif(tK.t4p.i.  acloan.dcl  Rio 
nihtl  aliud  imponabit  qiiam  honcibe  vitse   inViUtl.fuuhtcut.S^.  ad  Tit.io.  vidcBclla- 


caAKacem  cctam  coniugalera,  Hc  quod  mu- 
lier  nubendononpecaacveii£him,licct  pet- 
derct  li.diim  niipta  eft,  conmgalctn  caflita» 
cem  non  lcruatciiaut  vidua  faCta  viduaicmi 
CoiKlicioeiiimiHahiibec  tmdiim  tcmpotis 
{ticceflinam  etiam  pod  nnpcias  dnracaram. 
PcBns  autem  iccutid.irum  nuptiarum  ccf- 
lanc  in  bonisonctulo  titulo  ac<juilitis»  vii 
ttadir  O.  Andr.  Gayl  d.  9hftm.9^,  mmi  «3. 
putaexcmptione  ,  pcnnucariunc ,  vcl  loca- 
tionc  jqui.i  huiufmod!  acquititafvn  ibidcin 
diat Sc  ptob.atj  nuilict  nun  pctdit  pct  ctanl- 
icumaa  iccandasndptias,quodetiampro* 
batGabtieI.d.r«nf/,  i.«ttm.44.  Idq;:cctiam 
ccff.irc  V  idctur  in  niinorc  lupciftitc  coniugC) 
qux  ad  lccundas  nLipc.ia>  conuolans  non  pu- 

■  ntcur  peentsde  <|ttibus(ttpli,vct  tradunt  Bat- 
tholom  Socin.  FjSetit.rc^.i  \  j .verf.Ttrti^fdl- 
lit.  Sc  Gabf .  d  concl.  1 .  num.^o.  Idquc  non- 
nuili  etiam  faiicrc  ac  limitari  cenlent  in  vfii- 
ftuftu  vxori  permaficnm  celiAo,  quia  vxor 
vrufuK^uaria  bonotum  manci ,  tepetitione 
nuptiatum  vfumfTudlum  non  amittiCf  vci 
ttadnntidem  Gajrlif .^f/Snr.  «».24  pcr  Text. 
Jutk htc  lt(  .cJ  titiU,\o.fi/itmA  tuffertt ,  & 
tn  csrpor.  vndt  defunipta,ti9uel.  dc  nupt.^.  St  ver^ 
40  folum,  Pro  huius  tamen  limitationis  cxpli- 
carione  videre  potetitSradic^  Borgni.Ca- 
iialcaih.dryjSi/r.MNirl.  nti&.feS.i,  ihlrjf.BtiM 
mB^ftrdtt  per  tr*nfitum  dd  fecundM  nuptlu  vfum- 

.  fni&ltm,num.i9'&feqq.ind.tu.io.  Gl-ioi-( 


Vitt.ibid* 


TITVL.  XI. 

DeDotis  piomilsionc,  6cnuda 
poUicicaciunc. 

O  E  G  I  S  I  O  CXXXII. 


I 
% 

3 
4 

6 


7 
8 


Dotkdtptarit. 

Etquidprtmtfit^ftlUtitMtit, 
tt  ^iumfitimMt  MOimitm, 
?4ter  tenttur  i»tmf6m»t&^€tl4^ 

[mo  dttAre. 

Dttt  mftrtiipf$m'^4per  txtr4ntiim,cenfttiir 

drbitrto  bont  vtrt  promiffit. 
Dut  ^tctAU*  Mfl  «fs  AdmittmdMmu9Hh 

dem*3um. 
i^uuUtUUreguU  faait^  . 
i^triftd  dtprtuU^ia» ^iAt&Mt 

tt*  nttt  Vdlent. 


9  Dos^&vfitrdprtmiffeptjSuntftti. 

Vocat  quod  ex  conruetttdine  vfufhiditB  om*  10  Sx  i^mmn.pnmifsitm  inttK^limr  0kiM 

nium  bonorum  vxofi  rclitflus  redringaturad  dospromijfa. 

atimenta  exiftentibus  ltberis,'alias  lccus,  vti  it  Confitens  ex  cdufd  dotk  plm  dUtf^^Mt 
iam  piidcm  ccnfuic  fupremus  Senatus  fe-  rtc^it,dnptftt  ddtddgert, 

cbnwmtcadita  a  Gabticl./f^.rjr.le !'/!(()'.  t%  Dufamddtttfiui, 

con.1.2  &i.ScPip.lib.i^.drrtft.tit.i.drr.i.vbi  ij  Et ddquidobliget. 

icFcrt  ita  i^aririjs  iScnacu  fuiffc  iudtcatum  14,  D$td  pdtrtprtftQd  dn  ad  pdtremiAlttth 
Sc  lati  Moltn.  ad  !>ec.M»/i/.454.  nec  non  mtfittumliitru fuperflttibiu. 

CapTholofa.  dtiif  f  j.qni  etiapi  dcfiniunc  15  Dmpromtfd  nprni  jUuu it iMmmilt kn» 
quod/i  dixcrit  le  facete  vxorcm  domin.im  dnctddtviro. 
bonotumfuorum.hocreftcinKtad  v&im&u-        VtrMmdtspromiffd  prtprii  fitiu, 

'€tawy  d  ali j  pttm6  fint  hsredes  inftiniri vel  17  Btmtne e*  agi poftt4mmim,& m» tm^Bm» 


libci-i  exrent.  quodlac^  quoque  affitmat 
GaylfMc?  ohferudt.  x.obferudt.  144-  Contca 
tamcn  Ciarill  L>uin.pecq.i</(/24«>  Oaai{. 
^.y  cdf  €.  mtm.},  vbiinhsecveibalcribici  19  FlnMs 
T^umqium  mm  rdtit  mtbi  fUeuit,  qiu  idel 
cenftnt  vxori  tantum  altmentd  deberi,  qutdnomtn 


il  Fimr  fimpltctttr  dttem  frtnuttemMmmil^ 
gdxur  dm^t  dt  fnfri».  £r«Mi.ia»  »4. 

dciS' jT^ 

mifmmAm  fme  tonfenfu  pdrniUmi^ 
tdndd  fk. 

20  Etqusmodo&qudndt. 


bdredk  dltoqut  ftretinutite,  ctntrd  prdfun^tdm   %i  Exqud  cduf*  filtm  txbdreddri  fttefiix  Id' 

numm  tiuiriti  &  t^amii.  Plates  icaque  8t         ^ — "  — *    -  * 

elegances  iimitationes  ad  confuctudinctn 
Bulgariztradit  Mynflng.  «i^/rr».  17.  &  ^8. 
rm.5  Vide  ad  ptacd.Tic p.eiufquc  mateciam 
Sichard.  Chccia.  Soar.  Vextn.  Bellaeopb. 
hh  <i.  Syntigm.  comm.  opmit.  rir.4..Peregrin. 
lauin.  dtcitdt.rer.ltb.i.  cdp.  11.  ■NX^urmfcr. 


imdiimtmk  pmmi  fiu^, 
XI  Mdttrdn&quditdtttuutm  dsMnr. 

1}  Mdterprtfilu  dottm  promitttnsdnfi 
ftfu  SendtufttnfuUt  VeUtsdnt, 

15  An  &  quando  vxor  ffifiri 

dotis  creditorthm. 


iatbftru,  Cm.lmftr.bk.i. tit.^i.  tbftnu 6, 6c   xt  Etumiurdid  dcctdemeeti^efiiim» 
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17   Qiuad§  wm  ^  km  r^ffjmi  i$A  mI  ibDx,promtttens  rctlicct &  redpieiu  { fic» 

intoto.velpTopartt.  pollicitationc  foliini  c(\  vna  perfona  pro- 

a8    Dt  SrifuUiiis  Dotu  m  byftibeu  ftl  ^dik,  niiuenus » &  idco  licci  cx  nudo  pidio  icgu- 

laricernon  naicatiuraAio,  camcnexiiodt 

DicTVMe(l(iiptade  nuptiis  taitipri-  poUidtanone  dottsprarfUndevbipAfspro 

misquam  fcciiiidis  quomodo  nat,  totoaccfpitur,|orituraftio  ficutcxpromil-  3 

iSc  quadotctKant.  ^cdquia nuptiis  fionc  Aipuiaiionc  vaiiata  vbiag^iucadkione 

propter onen matrimonti  (xp^  do-  ex  ftipniatu  t.AiiXiiOmm,  cJwriir.  utqae 

tcsapponuntur,  cum  iltarum  pracftatioha-  fauore  dotis;tum  etiam  quiafecQtis  nuptitf 

bcat  quandam  naturaicm  caulam,/.LM  obli-  inteliigituraliquidFafluniobquod  dospro- 

g4tt0nts.ff  Dttdpu.dimiimt.  idc6  hoc  cituio  a-  mida  cil ,  6c  lic  hic  delinit  efle  nudum  pa- 

gicatdeeoqaando  dotespromittantur :  vcl  Aum,quia  ei  fnbeft  cania  Lluri geittmm.wf» 

quandotantumpolliccantur.quidiurismi-  Stdetft  ff.DepjH.    Quod  autcm  dicitur  ex 

xitusliabcac  in  ijs ;  an  poHu  icmpcragcread  pado  dotis  adlioncm  dari ,  accipicndiieft, 

petitionemdocis  promiHx,  vel  pollicitcSi-  nifiin  genere  aliquid  nomine  docis  ptomi(^ 

^nidein  autcm  in rubrica  habemns  ties  di-  fum  lit,/.  i.btc tit.  quiat  minimam  lem  foiu^- 

ftionesquaEobfcuritatempo^Tcnt  pafere,nf-  do  dotis  nominc  ab  oblig.itionc  libcrati 

fi  rcde  cfleot  iotelie^  >  fdiicet  Dos,Pro-  piominbr  poilcc .  nifi  dos  ita  m  gcncic  pro- 

mi(no,&  Polficicacio  t  hfcprlroo  videndain  iniflaeilet,vel  a  patre  vel  a  foceto^.  Cum ptfi 

eftqaid(itDos,definicurautcmDosperA-  %ji4mum.verfGener.ff.DtmjM.  Qtmpi- 

zon,in^4it-proximo,  cfTc  lilud  quod  a mniie-  ter  tenctur  dot.^rc  filiam  pro  modo  faculta- 

leveleiuspatic  tsaiico.vci  ciuspatu  datur,  .tum,/.i9.^.D«rii.RNprt«i'.vnde  luftinuslm- 

propier  oDec*  macrimom'i ,  vt  tanti^per  fifc  Pf*^  cooftitaic  n  ^ua  fimplidter  doians 

penes  ipfitm donecmatrimonium  duret.  bitam^veleam  docansexino^filiasfuxpa^ 

Batih.  autcm  cam  rcprclicnHit  m  multi$,ac  trimonio,intelligcndum  ramcn  ciTedotare 

pioindc f« rttbr.ff.Solut.tnutrimon.  hoc  modo  filiam ex  iuo  DairimoDio  tancum,  rood6  ip« 

0otemdefintti  quodiSciusquoddam  vni*  lerolaendour,l.fJ^.lwiir.  VneriSidipfiiio 

Uetfile  t  contiiieitt  in  fc  id  quod  i  muliere  confirmant  Sc  probant  Mynling.  0bfent.}t, 

Vcl  eius  patre  viro  vcl  cius  patri  craditur,  Mniiir.f.  Wurm(cr.  tit.ir-  dedtt.  ebftru.i.  fer 

velprotradito  habctur  propccr  onerama-  lsr.JNMi.autem  a.cr  j.  Mynliing.didc  quod 

oimonii  fiiftineiida;  9e  fic  racione  nuptianl  h«ecdtrouer(ia  in  tudidam  Cameiate  dlm 

daturdosi(inc  nuptiiscnim  nulla  clV:  potcft  pcrappcllarioncm  dcdu£la  e(rcc,&  ineadi 

l.^.ff.De  wreiot.Eaqueautdatur.aucdidtur,  ad  fenccnciam  conciufum,dcciiafuic  quod 

aut  ptomittitur.  Mulier  enim  ipfa  dorem  fi-  patec  taii  cafu  ex  (iio  doiem  folucre  ciTct  ob. 

bi  didt ,  quia  ec(i  non  promitrat ,  fed  dicat  noxios,  perelegatem  Textum  in  l.flt.bM  tit, 

dotem  fuamc(recentum,5cnubarcicuicam  vbi  expre(f<*  difponitur  quod  promictcns 

dotemdizetiiyifceUigitui  tantundem  pro-  dotem  pro  filia ,  intclligaturcamdefuo^d 

mifiin;  dotbsidiBilM ,  fikmqae  cft  &  pacor  eftiex  booispcoprtis  docaie  velle ,  etiiimfi  fi- 

Tel  amis  pafecooi  fifi#  vd  nepd  4oM^  Ua propida  booa  habeac.  &  per fic  diues^ 

canc  Scdcxtranei  non  obliganrur  ni(i  dote  Vt  commodd  ex  iis  bonis  dos  ilU  coofticai  , 

ptoroireiinc,  dc  qua  promifUone  hic  agirui.  podit,  Sc  Lj^  libtrot  ff.  De  rit.nMf^,  ^^  id' . 

Tria  enimfimrqu*  mc  ex  ordine  etplicaii--  drc&  fi  iqiun^pacei  flt  nMCtt  fiqial  pii»i^ 

cur,ptim&dedocispromi(Iione,fccund6de  iiadotem  prbmtttonc»  macer  prxfaminik ' 

dotis  datione,  &  ccrct6  dedocis  adlionc.  roagis  intcrcedendi  animo  pro  marico pro- 

Quod  ad  pnmum  attinct  ,  fcicndum  e(l  mitcere,  qit^m  vtdc  fuoaliquidprzftace  ve« 

Pcoroiflioojiverbnmhic  acdpi  pro  pado,  lir,vrirraduotOfafc.tir(i^44,.fNi.^.CtaiteCi  j 

nonquouis»  feJco  quod  cftpcrftipulatio-  confily-^.  &  Rol.i  Vallc  fon//,^ 5-.  yo/««,t,  ■ 

ficra  vall.irum,  &!iidc  dchniturpadumclfc  num.6.  niii  non  c^fcc  folucndo  tcmporcdo- 

duotum  vel  plutium  in  idcm  conuentum  Sc  tis  con(bcutz,vti  fitroant  Crauec.</.fOfl/i/.77. 

pladtnro »  1. 1  .infrine.ff. DtptS.  flc  qaod  iii  & Rol.il  Vaiie  cMfiiS^.  &  (i c  promiifio  c5- 

MOmiflionc  vel  patflo icquirancurnccc^Ta-  ftitucndi doiero habet  eundcmcfFcdtum ac 

rio dux pcrfonx ad minimum, quarum  vna  fieirec  con(tituta,  ASii^, dtcif  6 1,  Scidc(n  , 

eft  cx  patte  proroitientis ,  altera ejc  parte  re-  |>romtflio  iUa  opeiatur  in  tantum  ac  fi  dot 

dpientis;fchiceftpadam«dpromilBofti'  eflec  conftiniia ,  ad  enitandum 'dicaituro^  ' 

pulatione  vallata  propter  promittentcm  Sc  non  tamen  tunc  videtur  ptomiiTum  intcr- 

redpicn'cm.  Pollicitaciover6»cuiashic&  c(ie»Giammat.i/wii/^lo3«iMi.i8.&i/«i/^i9 1. 

M  rubr.  eciam  fit  mcntioi  eft  caacnm  vniat  itt  ver6  pcr  flipulaaonem  promifla  eifirt  dos  i 

fyonCioJ  yfDeftSidtdt.  Natn  vd  leAd  Ue  '  ineecn,arbitnocameii|lipalatocisi  cumli- 

Glo(r,dicif,  Pollicitatio  eft  cancum  parspa-  cct  promictens  fitextraneusintclligeturdos  • 

fiou  cntm  io  pa&o  icquitiittic  du« fo^  pcomifiaatbitrio  boni  vici»  l.  sifSes  ibtc  tu. 


5^6  PAULI    GHRlSTINjBl  Vol.|. 

qnamuis  alias  non  recedatur  i  perfbna  cius  depoiMt  de  pcomiflliotie  dods » «ideiur  ettl 

cuius  atbitrium  cftinfcrtum  l.Si  tjuis /trbitrd-  prob;it.i  promifllio  dotis  .  gu  n  vdjr.x  vcl  ih- 

tu^i.ff.  Dt mhor.obUgM.  & ratio dmerlitatis  tcrcllc  iint  ^uxdaui  courcqucntidrCjux  non 

eft,quia  non  eft  &rendofD  tc  cafii  (bmiico  ■  ftanc  line  aniecedenic  ,hoc  elt.tine  locce  vel 

cucniict  (Upuiationemlion  arbitraridotcmi  piincipaii  caula:  Cui  iicctobllaic  vidcarurt. 

mulicrcni  effeindotaram,&  lic  i  viro  rcpcl-  Cuut  dt mreviTfo De  vfur.AxccrAiicm  quod 

li  Bc  matcimoniuin  dirtr.iiii ,  i.  vlt.  fnpri  ad  tiic  viura;  ptotTiiiU  j  clt  prubata,    tic  iiU,vct 

Senatufcmfidt  VdMMam.   £c  prctetcd  in  /■  didc  Glofr.htcd.i.a.  (emtldc  mometo&da 

•  FriiJliAexifiimM  i.boetitul.  pio  iclolutionc  rantiiai  opciatnr  qu.mtum diiuuma  pr.Tfla- 

calus  ibidcm  propoliti,  &  coinmunitccii  tio  vimae  line  ptoniitUunc.cuni  pronniriuSc 

litoftoitbut  dedufH,  dum  dicunc  nullam  folurio  finc  parta,  f  jSii.  &ibi<ilod'.  fMfr.id 

dotem  deberi.  protationeiliiusdecilionis  li^  hMtid.tk  ]\C  titS^Siitmmm.bifiit.dedSien* 

Atifcrunt  regulam  luiis  qnod  diio  (pccKiiia  In  dicta  vc  u  ltf;c  contraiia  promilUo  ali- 

iiuccilduo  qux  iint  contra  cuinniunes  tc-  (]u.i  non  crac  prouata,  6c  eo  nun  ubtUntc, 

gulas  iucit ,  non  fint  circa  eumdem  adum  quia  aiiqois  diu,id  eft,  decem  aonis  folutilet 

a,lmitrcni.h,v:t  btc  ibiilcin  tr.^dunt  Dodo-  vluras ,  ivicapr.rlumcndum  cft  cx  il!  \  longa 

Tvs.tk  Bjitli  in  1. 1  .f  Solut.tndtrim.  Qux  le»  prxllationc  quod  iit  dcbitot  alicutus  lortis^ 

gula  non  proccdic  cum  duarum  Udionum  id  tamen  iimicat^  inteliigendum  eft, (cilicec 

vna  in  conlcquens  aid  alcenm  venic»  vel  fi  il[cinaritusrullii;catoneraraatrimonii,& 

dttorum  llngulaMiiin  vniini  in  conkciucn-  (ic  vxuic-m  lUt     vcftiatjfrudus  cnimdofis 

naa'tcriiis,kcundum  Dottoiesinl.iiiuqut.  dantur propcct  uucta matnmoiui.  St autcm  ii 

ff.DtrfMCdp.  per  l.sifuktmditkm.f.Dtfiliit,  macin»  fpe  fucacac natneracionis confefliis 

^.Siab  hoJiibut,lHf{itttt.eiiub.mod.  m  patr  poteji.  fuerit  ie  accepiflc  in  dotem  aS  vxorc  vcleius 

folttdt-  Imm6  lianc  regulam  fallam  ortcndit  pattc  rcs  dutcrras  ,  aut  maiorcm  fummam 

€(Ic,nec  hmc  colligi  polfc  Zoor.  ad  Gon.cz.  quam  rc  ipla  acccpci it,quxi  itut  an  polUc  ad 

t9m.t.vaivtHrjtfobn.u^AMimer.io.  Scpluces  id  agere  quod  non  recepit.  Secundi^m 

ibtdem  pcrcum  rclati.  illmc  quoque  Do-  voluntatt     hccnt.  diccndum  vidctut  quod 

ttorcsnotant,quodncquideroceicripta6c  Uc,&coinmunucr  Doi^oresibtdcm  ,  vbi 

priniiegia  valeant  fi  coatineaht  ^uo  fpeda>  Bald.&  Angel.  dicunc  camdem  legem  in  (e 

iia>  .«dquod  la:peh£c  lcx  allegaciicin  Cu-  hi^iecabinfiftguiarcn) ,  quiinvniuerfo 

riis,  &maximcctiam  iti  liiprcm.i,  quodfir-  iure  non  repcitur.  Std  incafalfi  vidcntur 

mare  vidctut  Baid.  Li  mhn.  C.Qu*nd.lu.tA  ciiin  noti  tamlingulare  iic  U  conlidercnius 
impf.  dif(ei.i\»em  ^trt  laf.  tm^.^^.  tokm.j, '   Xz.tnnoeie  voluncace,  hoc  efttAaenie <Io- 

Id  camen  fallum  cdc  vfus  quocidianus  oftc-  tanrc  vxorc  mca  vcl  cius patre,  illam quiera- 

dit  cuin  non  lolum  duo  lcd  ctiam  aliquan-  tiam  clTe  fadl ,     licplura  in  ca  fctipia  cfle 

do  dccem  (inguiaiia  vel  priuilcgia  i  Pnnci-  quam  acccpcric  ipc  tortc  tiumcrauoniS-,vcl 

pe  vno rcictipto  troncedantur:  Re^liujk^i-  nicuczccaditionis,  rum  potetit ex c^cico pa- 

cur  nartli  Si  alijiu  /  Si  is  qui^protm^^iut.,  dloquo  confcnfiirc  videcut  in  hoc  dotans, 

in  dubto  Prmcipcin  non  viderri^A^i^rc  quodid  quoddeeft  peteie  poflit.  Natecc- 

diiio-fpecidia  cStca hn ,  cAm.  iqJ|j^  ptto  quiecaDcite  operatur  tacitu  confenUun 

m i nimc  dcrogare  iuri  lHy|P^tir,<^^  omnioos  his qase  iuni rccipcsi tn quietatia,& 

dcbct  intclligi  Text.  d.l.  #S"^|^So£jtt^O  ^«c  fc  rcncri  ad  illa  qu^  leccptionc  quicrati^ 

rclcripto  apparec  quod  P|^i^c^itrH^^^[^  nondii dcdit,&  iic  cugccur  tmplere  id|quod 

'fingQlatie  concedere.ndh  d<tt^^l|^n^|ji  plus  eft  rcripcnm  quam  pcnibm.  Ibiaiiiem  n 

id  pofTit,vuclc^:inccr  t radi^#w wfwW^-  re£leperGloiriimicacuceadem/.4.vt  pro- 

9  '  re^  traSdt. de  rejiript.i» pr*fdiJll^^l^mj^c (x-  cedat  in  dote  vefa,non  .nircm  fimulata.  Si- 

pc  eandem  regulam  &  dogmi^i^^B^it  fa-  mulaca  autcm  crit  dos  quarido  nubiiis  qu^- 

-^ma  Curia-,  dos  aurem  &  vfur^jfrpminc  dampauper.veliBuenculanabitplebetodi» 

pcti  poilunt,  rccundum/.i.fetft  ritwl,  "Tnod6  uitiautlcni,  tuhc  quia  tuipc  foict  aliqiicm 

pcomiflioprobaripo(Ut,quodinteUigendii  (inedoccacctpece^vti mdul.l^.  Cyn.didc. 

vem't  de  vhtris,  hoc  eft,  interefle,  vti  Dd^dp-  firpi  fic  VK  hoiioris  gtatia  ab  illo.diuiie  vel 

rcs  itadunt  inl.t.^.StH  juttmiHfr.deinfxtr,'  leneptebeiofiacqiiiecanciade  lecepndoce 

a^lio  Sc  G\of.ini  fin.fupr  devfur.Sc  Innocenc.  magna ,  qux  camen  aut  pcnitu^;  non  fuit  ac- 

°  m  e.i.Extr.De  vfur.Demdc  cx  d.l.i.  Do^oces  oepta,aut  non intcgra,&  tali  in cafu  id  (|Uod 

quoque  nocant  & dtdnnt  qnodes  ptonU^  anteidi^lfi  eft  de  inftcamento  dotali Vxod 

iione  vfurarum  intcliigitur  eciam  Dos  pro-  dato  vel  eius  pacri,fallir  in  hac  dotc  limula- 

roida,  Dodtores  communitef  h  did.l.i.  &  ca,  fic quod  marirus  tlle  nihii  amplius  polTcc 

Mafcacd.  in  rr^A^r.  de^robdt.  concluf  ^67.  confequi,vtinocacBald.  india.l.^.  £tlia-i| 

Qijia^oi  probac  pcomifttoncm  vfune  vel  dipnetncxfttpttlatninteiltacet»  tunc  date-  - 

vlKCcdle  fiMftikai  cOe,  ctianfi  nnllat  ceftis  cvt  escepriD  vxo4  vfteiin  fifii  fimulatio^ 
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Hls  *  qax  perpctiia  cfl  ,  (caindiim  Bald.  tmm  do(xi  Schradcu  UifuBaH.Uf^.nii.Mf»  ' 
ibidcm  ,  ncc  etinm  ipfi  vxuri  vcl  fatti  Contrariam  vcr6  iKgatiuainfeDtenttajh  fu- 
111  cafi]  rcniniencia:  dotis  illiid  infhnmcn-  ([incm  Of^fc.  daif.ytdetnettr.ii  •  tiuttiM.  ibi; 
tum  piodcllct  ,  ()uia  ab  hxtedibus  ma-  ^UdndofAtutumfmfluiUtloquatturdduirati- 
lici  petinde  ac  ab  vsote  eiuTve  patte  ikiut*  &  Joan.Vinccnt.Hondcd  to><yi/.75' 
poflct  opponi  de  (imulatione  ,  qux  (!•  mm.xi.votufn.i.  ean  ^ueie^etMytilio^r. 
mulatio  facit  quidtm  fpccicm  contradliis,  clfirtijt.fn.f  o<;  ]hi:  rfr!,w pcr dcnurw! crrlncri 
led  iinc  anima£c  fiibllaniia  >  cum  ci  dclit  (aUutoimiinJitfjKii.quodn.aiiiojcluttitittjtutn 
confenfusiac  protnde  ne  quidetn  ittmDenio  4wiriifitJi(Li  df^i«r,dicens  eamdero  lenten- 
conrurT^atuiii,  Gloir  ittl  fti.l  .F.rtiptiottifupr.    trsm  vclut  lutioicm ,  n;ag;fq;  teccpt.im  pip- 

14.  plus  valcic^]iiod  agiiur.  Dosautcm  a  patrc   bailc  quoqucSalic  inlJittiuflMttdmAt.Mtu 
profeda  au  ad  pattrm  reuerti  debeat,  moc-  tiuft.  ac  Banhol.  libi  conrrarium  cam  am- 
niainmatrimouio  filia  libcris  fupetftitibtts»  plexum  iuilTc        i;  ^  &Bu:  r.  daifii. 
quxflio  cfi;  cclcbiij  &:  fxpc  .ic^iir.u,  ncn  fo-    7:ntti.<;.7  %.&  15.     Vbi  cuniiilcranduin  cfl 
lum  apud  vctctcs ,  etiam  rcccntiotcs  inter-  cumdctnMynringctuin  io^i:ivcifatiuuc  in 
ptetec«Rf I.Dff  4 patrt preftllj.Ctd.Spliit.mAH'  teiniin& notabilibus  &  futtioribus ,  vbi  Td* 
«IM>  fcd  cii.im  apudDodbctcs  p?f1hT>con-  hceti^aritodimidia.atqticttaicltrtdadotis 
(iilcnrcs.  Idc;t(.o  nnn  ncctllc  cfl  hic  coiun-    pars  vi  Stdtuti  luctisccdsr :  qu'  calu  aibitra- 
dcm  opinionts  ttanltciic,  ticctotum  C.ua-    lut  FcttusBaibol.  inrwir.a.p  i.a.  s .Ftrj.  l'ndc^ 
logtim  ifcenlete  i  cum  Anton.  Thcfaur.   tenft(}iiit»rff.Stha.tmttrim.  quodfiStatbtbin 
detif.Pediiiicnt.  1  t}o  mc  .uqtic  nliosco'abo-   dilpunat  vt  n:aritus  lucieiur"ccttam  paitcm  * 
rc  teuaucitt »  addttts  ad  hoc  Anton.  I-abr.  dotis,  habcbit  cttaiti locumin-dute  pron^if- 
Ub.l.ionit8ur.iur.t*f.t6.  Duaren.  til^iiiiui&  {a.   Quia  cium  ratioillius przfiimacutfuillc^ 
^^.tit,f»l»t.nmtrmon.  6c  C  uiac.  Mliit.C§d.Si  incompcnfacioncm  oncrutn  mattimoBii,il- 
ionftant.mttrmon.  des  ptt.  &:  ad  ^fricdti.  iru-   ludiucrtMv  drkttur  matiro  ,  /  i.-C,  D«rtw/»ow. 
^4t^6,  Quibus  ctiam  addcndu^Douiinus   luirMt.dtfitipt.Ub-io.  & itcpatitet habctedc- 
fccfaili.  iMp.^i .(MMmKirir Ji(.).qui  arguffleh-  bet  locttm  in dote  promi wi:  tnod6  marito* 
la  ftriuibue  ftntentiar  fidclitcr  &  accurate    ruflinucrit  oncra  nurutronit.    Ei  idcitcd 
tefcicns,Drcuttercxf)lan.it quid  ipfc ccnlcat,   idcm  Batboi  in /  r7pi0r.</./;t.  proconcilia- 
dumrff/  f^obiKtnte.Uatutiifiagaiurdiefiha  tionc  carumdcmopinionum  additcitquod 
in  poCeftate  pains  esiftente  i  ptioccm(en-  qoando  cx  lationc  .^tatiiti  appareret  illud 
.CCntiain  exiftillianrittm  dorrni  r.d  patrem    ctiam  ad  prcmifram  dotcm  extcndi,  li  ciiin 
lediitsnoiB  felum  efle  prob..bili(Hcm ,  iied  babcre aflirtnaiiuam  ientcniiam,ncgatiuat|i 
«t£itii'cerctflimaro.  Si  vcto  agacur  de  fiBa  'rptiobcinerevbiratiociufiiiodiiitincxta- 
•«Aiancipfua^pofteriotem  exiltimanriuin  do-  iet.8d quod  vidcndus  ell  Stephin.  Grat^* 
tem  apud  ibarfrum  &  libcro';  rcmnnerc  dc-   fTitUt^atddenf  i^o.  vbi  opin  otics  rcccntto- 
4>ere>  nccpatli  tCiittucndam,  eflcveiifli-   xum cogctlit;  Fio  cuius  c]u^Atonis'tcncbto- 
tnam.quia  in  beiist>coibSirii*,'fic«ic«ftdM       re(brorioDei||tc  ibdagandum  venit ,  an 
a  patre  proi^efla ,  £[)ius in  poicfbite  cYiflchS   dos  prorniiTa  pribpfie fit  dos.  Quamufs do- 
non  habet  hzfcdcm  ,  nec  quidem  fili^m,  tcm  ctianv4<i^#^ 
quia  tlia  patti  pleno  iurc  acquiruntur »  fe-  d.0i>jir.79-<^/ill$^K.2.  TAmen  vrvertrasma- 
XxmAiiXtiTcxx^^ra  tnftrtffafh.i.inAuthtntJt  gis  przrupponti illuccfcat.indagandumhtC  >. 
htred.  ab  inttjlat.  ibi :  Ifffl  etihn  defunSm  fub  vcnit,vtium  fcilicct  dosannloga  flt,  vcl  vni- 
nUtrm  ftti^Mt  Jkctrit i  &  ibidcm tcrpondcc  uoca.pro.n:inaru  propncdos.Scdcumnoa 
«rgibmtDris ia comrarium  fiidentibns ,  lcfic  Tfqucquaque  conftec  nec  cohcordent  in eo 
iain  ptidcm  vidctur  ccnfbiflc  &  inccllcxifle  Di)dotei,videndicruntFachin.//KMMrjo»' 

*5  fupieroura  Concilium.D  ftcilis  cclcbris  «^,14.  vbi  riffirmatinc,  quod  dos  fir  prcprid 
cx  przdi6lis  ori'ur  quaftio  qux  aniiquua-  iniiitcns,di]uit  aiguincntaconcr.itia.^Pcttus 
.  te  lua^notabilis  quoqiiecfl. ,  quaquarricttt  vef6Jlacbor.]^5fl.MMfr.fiir«fr.^.4.».i.2.cS*}' • 
Vtrum  niaiilus  dotem  ncndum  foIut.Tni,*  accutar^quoquc  vtf.Tmqicpimc  ncni,  5^' v- 
vel  numeratam,  icd  tantum  ptcminam,lu-  ttiufque  tatioocs  tcfcicns,ac  diflidcnttuni 
crctut  nioitua  vxore  vigcnic  Statuto  de  dilueos,pr6nrgatiuaconc!ndir,&proinde 
Itfcniiida dore.  Affitmariuamtuiroqne  tenct  occunentequa:liionc  ptardidia,  \  t  cjuid  cctrti 
Domin.Gayl  obfiruat.yt^.lib.i numtr.i  .& i.  flatuatur,  indat;anda  cxndUcx.^minnndi 
Cui  acccdunt  Stcphan  Giaiijan.  duif.zio.  eiunt  veiba  Statuii ,  vc  pto  cucumftantia 
imm,4.  addneeBs  Bald.  Caflienf.  Jafon.  A-  obungcnris  caofie  definiatur.  £x  promiA  tf 
lcxand.Socin.Cafflpeg^Belon.Tiiaqucl.&  fione  autem  do  is  .igit  maiitus  .  non  mu- 
Roll.  i  Vallc  pro  confirmarionc  ciufdcm  iicr  fecundrim  Baldum  w  hf.  St  fjtcr  ^.hoc 
fcntcnttz  probans  cx  Soctn.  iun.  eamdcm  rira^  vti  vidcrc  licet  apud  G^bticl.  hbro^* 
opinioiKmeffe  magis  commttnioiem  aid^  fmmmhHtid,4i  m»  int,  inttMf,^.  Gflidoiu. 

,  Pap. 
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*       Pap.  g«//?.3  75.  &  Papon./it.i^.  rif.4,4rr.3.  ^  tnnltu  fiqq.  Digtpit.  DtconHcen  &dtmon^ 

qui  limtrat  vt  proccdat  in  viucncc  marito,  firjt.  ik  Itbro  qitarto ,  ttiul.  88.  pAragrjipho pri-^ 

fccusautcm  mottuo,id<^ucca  rationc  quod  mo,ac dtit  part.  ^.rtle^t.mm.  :^  cum ftqq.omnei 

cd  dos  oncribus  matrimonij  dcreruiat.refe-  enim  dcbitum  obfctjuium  Iigat ,  &  honcrta- 

raturad  cutam  &  folicitudincm  mariti  qua-  tis  etiam  ratio  ,  iccundiim  quam  filias  irrc- 

I  diu  mattimonkim  conftat,  fecundumTcv  quifitisparcntibusad  nuptias  conuolarenon 

'I       '         tum  in  (f. /.5.  &  Curt.  iunior.con/I/.i  64.  Quo  dccct ,  in  dict.  tap.  Ilonordntur  ii.quxH  i.  Ec 

fic  vtdoarlum  dcbeatur  foluto  matdmonio,  quamuis  vtraque  ratio  ctiam  maioris  xtatis 

cciamfi  dos  i  pitre  mulicris  vcl  ab  fxtranco  filias  comprchcndere  videatur ,  cjc  caula  ta- 

promifTulolutanon  htjVti  iaepius  iudicacum  mcn  publica:  vcilitatis,  qua:  in  contrahcn- 

fuinc  rcfcrtl^ap.f/^.ij  ffr.4..«rrij.  Quiacum  dis  hbercnuptijs  coniidit  Jcgis  di(po(it>oad 

dos  pcr  patrem  aut  alium  promirta  pcr  ma-  ▼igcfimum  quintum  xtatis  annum  reftriAa 

titum  pofTct  exigi,  non  viactur  poflc  vxori  c(l ,  nc  fi  vheriiis  cxtcndcrctur  nuptijs  im- 

imputare,quodcandcmdotcmnoncxegcrit,  pedimentura  adferret ,  vti  docuit  D-itgid. 

nccobtinuciit.iuxta  /.  Crtdttoralium.^  jin.ff.  diil.  reltii.  part.  nunui^.&ftqutnt.  fcd  poft  10 

3f4n(/4fi.  &  ob  id  pccindc  eft  acfi  dos  (oiuta  annum  vigcdmum  quintum.  Sifiliacuip^- 

«(Tet  rc(pedu  vxoris,  fecundum  l^apon. /»r4-  tcrdignas  obtuht  nuptias  antcquamadvi- 

<if./o(ff.& itaahas  ccnfui^Tc  iiiprcmum  confi-  gcfimum  quinrum  a:tatis  annum  perucnii^ 

)ium  intcllexi.nonobftancibusprzallcgatis:  fec,&illiuecufatis ,  nupfcritindigno  poft  it- 

Sccus  tamcn  diccndum  forcc, fi  ipfamet  vxor  lum  xtat is  annum,  non  incurret  pctnam  ex- 

•    doicm  promifcrit,&  in  mora folucndi  fucrit,  hqrcdationis  ,  cum  polt  illam  actatcm  libcrd 

vti  nor.irur  in  l.  PoQicitationefupradtdoHat.  int.  cui  vulr  nubcrepollit ,  cum  in  ca(u  iftonul- 

vir.  &  vxor.  ad  quod  faciunt  caqu£cradic  lam  poinam  cxhxrcdationisimponant ,  fiuc 

18  Charond. /i&.2.rf/p.6}.  Si  aurcm  patcr  fim-  actcndamus  ius  communc  ,  vcl  ptincipalc, 

phcitcr  vclex  fuis&  filiarbonis  dotcm  pro-  Auihtnt.Stdftpofi.  Ctd.  Dt  tnoffu.  ttfiam.  fc  in 

jnittat  intciliguuT  dotaffo  de  proprio,  quia  corporcvndc  (umitur,  du^o  arguniento  i 

hocofHcidm  dotandi  ad  ipfum  patrcm  pcr-  conttatio  fenfu  ,  vti  l.itc  probaiu  Zocat.  M 

tinetjVtidicitin/.S/prffw  7- /»o«irw/.  vti  tradit  leg.%.tit.dt  loscafa  mitntes  lib.^  fon  num.  28. 

Sichard.ineadcm  ttg.i.nHm.x.  &  55.  Scd  ««-  tfc  Batbuf //frrflpnww,  part  4  Hnm  i^.  cr  ftq. 

mer.  3^.  vidctur  limitare  qi^ando  patcr  pro-  ff-  Sol.  matrm.  vbi  tainen  diftinguit  cum  aliis 

mittenscopulatiucpcnirusnilvl  lubcret  ,&  inter  eam  quxnubit  d  gno  ,  &:quxindigno 

filia  cftct  diucs.  quod  tunc  dos  fulucietut  antc  vigcfimum  quintum  zc.itis  annum,ve 

-  deboniifiliz,  fin  autcm  aUquid  polfidcrct  ilia  Csiareo  iure  atccnco  cxiixrcdarinum,- 

cogcictur  eatcnus  folucre  dotcm  quatcnus  cuiamponitiifta  vciofic  :Jii  qua/ec^pit  ar- 

'9  poflct,habito fempcr  rcfpcfflu  neegcac  Filia  g^mcntum  a  conciaiios  (cnfu  ,  d.  Autbtnt, 

vc<^»iubcn$fincconfcn(uparcntum,contra  Sedfipofi.  zicnic  itz  appaict  mtcr  omncs  ex- 

prohibitioncm  ftatuti,  an  dotcm  pctcrc  pof-  tra  cuntroucrfiam  crtc  ,  nubcntcm  indigno 

lit,  controuertiturapud  Do(5torcs.  Cum  ho-  poftvigcfimum  quintum  a'tatis  fuxannutn 

neftum  non  fit  filias  irtcquifitis  parciitibus  cxhxrcdaii  non  pofic.camctd  digno  a  pacrc 

,    ad  nuptiasconuolarc  ,  iuxca  Couar.    j^fl»-  anceaoblato  confencirc  noluiffet.  Quod  ta- 

fal.ipart.cap.i.  ^.i.num.vtrf.Honenumtamtn.  mcn  limitandum  yenitnonnpllis  in  cafibus* 

Nonenimtftvirginalispudoriseligcrcmari-  Sciiicct  fi  is  cui  filia  nnpfit  ica  indignus  non 

tum, vtiiinnuit  D.  Ambrof.  lib.i.dt Abra-  fit,vtgtaucmindeparen$patiaturiniuriarai 

fcrfmfrfp.r/t.vbinon  folum  in  virgine  ,  fedin  hoc  enjm  cafa  viderctur  contraria  fentcntia 
viduaadolcfcentu]aidipfamcoramcndar,vt   tc.ncnda,  pcrTcxc.i»(<»£f.  Authtnt.  Vtcum  4i 

elc£Vionemmaritiparencibusdcf»rat,ne  Cvti  apptUat .cegnofc.  taragrapho-  Aliud.  vtrf  Catt- 

inquit)  appetcntix  procacioris  cxiftimctur  fas  auttm  in^rtncip.  vbiprofccunda  ingrati- 

author,  fiip(a  de  nupcijs  fuiselctbioncm  fi-  cudinis  caufa  Tcribitur  :  fi  quis  partHtibm 

bi  vcndicct,quod  ctiam  probatur  m«4p.H«-  fuit  grattem  &  inbenefiam  iniuriam  «jjf/^ 
«urtfnrtfrji.^M*/?.!.  ad  quod  honcfti  ius  pcr- »yfrir.  quq  ingcri  dicitur  indignis  filix  nu- 

tincntlcgc?patrix,atqucecian»Cxfateacon-  ptijs  ,  quibus  notabiliccf  iniuriarecurparcns. 

ftitutio  ,  quibus  filiabus  antc  vigcfimum  £t   indc  conciudcnduni  vidctur  filiam 

quintumztatis  annum  nabentibus,  abfquc  minorem  annis  qux  nupfir  indigno  ,  aut 

•  parentum  confcnfu,  pcenamcxhxrcdationis  criam  digno,  inuitis  patcntibus  ,  ptojitcr 

imponuntj&hociCis  vidctur  comptchcndc-  quod  caulam  cxhxtedationis  iacurrercc 

^cfilias  lamfubpatria  poteftaicconftitutas,  fccundiim  cdifta  fcgia  ,  dote  &  alivca» 

quamcraancipatas,  acvi(flias  ,&:natufa!cs  lis  priu.iri  poftct  ,  prxterquara  nece/fa- 
tuncummodo,vcitradit  Dom.  Bcnedid.  i€-  ria  ,  fi  non  habeat  adund^  vnde  aluur. 
gid.(»rf/rA./.Trti<,finoQnupfcrii            I.  Fitius   cnim  cx   <|ua  cauia  cxhxtidari  2.1 

■  V  potcft. 
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potcft,  alimentiscciam  priiuii  potcll  (ecun-  plicat,5^  iliiu:»  (acioncm  dccidcndi,&pui- 

dum  Ug.  Si  qnk  khberu.  $.  Idtm  ludtx  ff.  Dei  chram  limic«ioDen  craditiac  iniuper  tdem 

Ider.cognofc,  Sc  ibi  GlolT     mt.  Of/»(^r4.%  obftru4i,S^.cm.6-  v  bi  dicit  tx  failo  conii- 

commuAitcr  recepta  ,  iaxuCouat.i/fj^a-  giiiequod  qmdam  Tiuu s  promilem  filis  ■ 

fM  i.part.  (4f. 9.^.6, mim,iy.  MoMtnm  ie  iiiae,qaainnupniiiradebarSeroiitontOt  do-- 

frmogen.lib.t.  c^.M6.wimmi'& fiqij  Smd-  cemmiUeaureoruminbonispaccrDis&ma-  '  . 

dedlmeHt.tUut.j.  <jutf{iam  \  .nnm.i.&t.B:it-  reinis,  acproindc  dubitatum  fuifTf  an  fili» 

lioCirnb&.UgA.  f^rt.i^.  num.^i.  vbthocex-  nihiionnnus  maccma  buna  intcgid  pcccre 

ptedumdicicfMifitf.f.  liewriNfrx.  teSaneh.  vateatj&ibiomiflisargumentisqttfinyni- 

hb. ^..tU  mdtriw.  dfjpuui.t6.Hinu.'. \  h]ithm  quc  partcdifptirando  adfcrcbantur.dicit  iu 

addcncgarioncm  doiisex  ciidcm  caulisin-  cidpihematc^edfumfuiircquod  in  dubto 

fcrt  cum  citatts  abeo.  Vndc  etiam  &  ez  cenleatnc  patec  de  bonis  tantum  proptij^ 

(iir^ /f<;.7;inferripocci>quodiiiiIia  cflctnu-  ptomifidedotem ,  &perconicqucns  botit  .  .. 

bilis,5c  patcr  ptohibcrct  cam  nubcrc,quod  materna  di(kx  filir  conicruand.''   ilc  intc- 

Aha  ilia  podct  coecre  ]>attcm  vt  le  clocaict  gta ,  iccundum  GtoiT.  m  d.l.  i .  &  ibi  Dodo- 

&  doiaiec  Prok%ere  aucein  nam  dicamnt  iescommttiiiccr.j^AiJiv4trfMr.  (ubdensidem  ^ 

paientcs  Hliabusnubere,  noataQCQm<)uan-  patcrnumefleoScittm  Hliasdocarc>  inJtia  ^ 

do  '  xpicdc  jnohibenr,  fcd  cti  im  tucqiun-  l.fin.boc  tit.  quzcrtdccillo  iS.  luftiti.inqua 

do  non  quxtunt  coiiiiuiunes  nubcndi,  vti  dcciditur,(ipatci  dotcm  tiltz,  vclduoatio- * 

^^,Text'.iit  LQuiHheiwm^^.IH  fU.mifMrMz-  nempropictnupttasfiliodedericvelpcomi- 

Cer  autcm  an  &  quando  tcncatur  doritc,  iciit,iuilladclignationef.i<fla,  qu'd  &:quan-  i 

^  GloiT.hic  in  verbo  Pdiermm  ttc(pondct,&i  rc-  tum  vOiuciitdaii dc  bonisn^aterpis ,  ulijfTC 

^c.quod  inater  non  teneacur  dotare  filias,  vndecttmqtteacquifitis6lio,vciiiliz,  ipium 

jnec  donacioncro  proptet  nopttasfihcere  fi-  tenen  ad  integramiblocioBetnpromiildfdQ* 

lijSt8ciLi\eQHt.Sequem4ttrinfr:tu.  prex.  (cd  ti$,veldonacionis  proptcrnupci^s  lccudam 

HOQadduciicacioncm  diuciltcatis  qux  lit  in  quodciusfubftantta  patipotciL  Idauc  ob- 

pacre  8tra»m ,  quaEillaefle  videcur ,  quod  cinecfiaefilrasant filiacinandpiita  nr»  fiao 

Jiater  teneatur  doiare  ub  id  (.juod  is  liabcc  non.habucritve  aduenttti.nbona.caftrenfia^ 

ibctosin  potcflitc,/f^^:;.<(*»j  dudbm  fttfq.ff.  velqualt-.lcu  etiam  patri  adiierfiseos  libcro» 

X>f  i^tf^r/i/ii/ir/i^t  rf/.ii<fn  titf.matrcs  vet6  eos  adioaliqua  conpctat- C  cH  enim  paternum 

nonhabeant  in  poteftarc,  vti  communitec  ommnooflidi«doiJrefilias,&  facetedona- 

tradant  DoAorcs  tnfittut.  tituL  de  patr.peteft.  tiones  proprer mjptias  fi!!)  ) It  vcro  cxpicflc- 

Gloir.  ^amcii  hic  fubdic  matrem  non  cogi  rit  tam  dc  bonis  patcrnis  quim  matcrnis     *  , 

ad  dorandua) ,  nifi  fic  hctetjca  vd  ladza,  (puti  iam  delatis  pec  mattis  obitam  )  vel 

qac  filioaatfiiiz  Chriftianx  cencntos coai-  iiiqs fiiis dcbitis,  quibasobligatione  aftrui-  ' 

ftiturrc  dotcm  ,  vcl  doiiationem  proptcr  gcbatur  crga  liberos ,  runc  li  laborct  inopia, 

i}upci.is,£/i».  &ibiGioll'.acDoduics  £x;r.  vciiit  teDuis6tcultatibus,intcliigciidum  de  ' 
d^ciii«rfjC<i^Mir.Idque'qiiof  iltau  Scd  fi' 

ircm  non  rcncri  addotahdam  fi'iam,rccun.-  patrijpatiantur  faculrarcs,  adKuc& ipfum 

-   di\mGloir.  hicquxindifttn^e  loquitur  &  .  tn  totumobiigari,tuiicxprelI^  dcOgnaiiecic.^;-^ 

4ilegacd./.Nf^uf  m^ffr.  fcienidlttmeiCillam  quid  aut  qaantum  Yolueritin^doremcoA^'*  - 

legemnoniadiftin£l^Ioqui,feddiceiema-  ftitui,devna(pi«^||ibftancU.Di^aaucem. 

trcm  non  tciicri  addotandlim  ,  nifl  expro-  / /5».non  habct  locum  in  matrc.,ncc  etiam  in  « 
babtlicaufa.quamlicccnQnfubiungat  »  ta-.  alijs  caiibui  de  quibus  L  inBloisti.i(<(i/l  it. 

mcn-  Bald*  8c  DoOores  ibidem  probaViiem  f  4f ir  M.  nifi  in  fubfidium  buur.  ^  0«  ito-  ' 

•    eaufamcde^optcr  (jui!!!  marcr  c  !gfrui  ct-  riril*r.  Ecfic  conftacex  di&is  obfcruationi- 

iamdotare, quindoipfkcftdiucs.libcri  au-  busillam  legcfh  fingularein,  &  fatis  mira- 

tem  .inopes  ,  fccunduui  Petr.  de  Bclia-  bilcm,  vfu&:  ptaxiforenii  rcccpiam  clfe,  ac 

33  perc  hic,&Bald  fn<i /.  NrfHf  «Mftr.  £tpro-  iecundiimTtramqacc»b&ruarionemiodicip 

il^dc  licct  i7!u!icrcs  lc  ob  i;.;ii'ics  ,  pto  ali-  tum  fuillc  in  Camcra  Impcriali  ,  tefte  eo- 

quo  ,iuucn[ur  cxccpcionc  5cn.iturconluIti  dem  Mynling.  ^4(i(4r«        An&  quan^ajf  ^ 

'  Velleiaiu,itaquodrctpiaAonceaeancttr,ca-  do  aacem  vtor  pnefetaMr  cceditociBaai 

'  nien  fimarecobligerfeprodocefili^Mtdo-  mtcici  cx  priuilcg^  docls  >  hic  8e  in  fe- 

tc-n  prornittat  pro  tilia  ,  non  potcrit  poftea  qucnti  Titulo  controuerti  folct  ,  vtt  ibi- 

fe  dctendccc  cxceptjonc  Scnaiuiconiulti  acm  latius  dicetur  j  hoc  taracn  hic  fdcn-  / 
Vd\ain.U$'d$tm.  icl  fn.fujnr.MdVdUM^*  '  dum      y  quod  licct  rationc  dotit  le- 

■  ideoadhanc  legcm  vitUiiiii  funt  Corafrf(i /.  gularitcr  vxor   grcferatur    cztetis  itu-  ^ 

.ffgililierff.f.De  ltbtr.^poflhim.Soci.^Nc^y.ad  titi  ctcditotibus  ex  tacita  hypothcca.quod  \ 

.  <^<.$.£«/.Mi<irrim.&Mynlin^.«l^fi.}2.unr.5.  camen  an  candcm  prcfccentiam  iubcac 

:«M|lq(anterpnflMm,dedlioaem  d.<iXtCZ-  «b^oiem  caiiMm,iief:cin«iiiiaKniaia 

'  'l       '  '  .         .    ■  " 
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40        inopis  fufjuUnsfit pTcl'4tso.  nco  vxorii  nominc  fa^la  qiiin  gcntcs  folidcs 

.       IH  rtitituitoui  ittit  qudoifjtruanda.  EtrM'  vciau(C05»ccdati&npnpo(cA  muiicilo- 
iMtr.45.     >  luto  mfttrimonio  totam  eam  doum  etiam 

44  A»  MMrir»  WKpttM  .hatfiiit  w  v»  vttnt  (bpra^ttingentos  folidos  icpctcie,cifiadis 
qudfn  fjure pc^itytxi^atUT.El n.^i.  iiilinuata  non  fuctit,nifi  is  qui  dncm  dcde- 

^6  Citius  Uit  (onlutiudo  JftSan  da ftt  tn  to.        lii ,  pa^us  fuciu  catn  tibi  icddi  ioluio  ma- 
^7  ctltkrMom  ttpen$  imkiUi  mttrnMm  ttimonio />Wi.  Cmf.  A#«  rif.  quamuis  aJioqai 
fitoTiii  ga  f'cf}tu  :>i  TUndiiamtrimpitipfMt  le/pcAu  mulictis  dotis  datio  quc  Bt  ab  cxr 
quid  jv[trftcs  f(tirep(fit.  iraneoiit  vcradonatio,&:  txmcialibcialita- 

^tf  ^ando  &  qttilut  tn  tafdm  tA8't$  dotm  ic  pto  k  da ,  quaruj^ulaiitci  iupia  quirgcn- 
dauginir  ,  &  eamhaiaturvtl  ttmttUtur.  tcsfolidos  non  valcc  ab(que  inltniiatione»* 
Ef  KUtn.^  «.52.  IftKult.  tifr  dt  daiat.  D;xi  ab  txiramo  ,  qiiia 

4(0  P^'^"  adultt^n  ixitftiont  rxeum  ft  iuuart  dotis  datio  quxfii  i  patievciauopaiitno 
ft^e  &  vtrnm  tmuinn.  nfpcAactiammttlietis^non  poteftotciTeid 

53  VoteinarttntnuamtXfiitlktli^m  tniUfird'  ^onatio»  &  ex  n-c»  libcfaiuaEc  piofcAi^y 

tiotnni  ci:in  patct  cx  cfftdo  ccgatur  dotcni  daie. 

54  Vxtri  quihHi  midii  (onfuUndkttt  fii  tKartti  VudcaliudctJatndiiciinicnnatumcil,  rciit- 

hnk  ttnfffittii»      ■  .  cctquod  pater  filiam  dotans  non  acqnirac 

ff  Vtrum  tnarim  fTetnifay  ntn  tam» folut*  fbi  adbioncmadicpcicudam  dotcmfoluto  • 
dote,rxortm  aUrtttntaturytaniquttxftfk-  rnatrimonio  ,  nifi  pci  ftipulationcin  padiis 
rt  pcfit  eh  nen  fclutiemm-  Et  quemvdttS  ritinccniincnn,  cupi  dotcnidarci,  doitm 
^  ijir(lti2W«)iNr.j>»m.56-57-  libitcddi.Atcxiraimisetiamesnudo  pado 

|f  So(tr  an  ^  tffiMld»  inH^UIItU  btKi^i^lll  r.clionc  piarlcr  ptis  ^cibis  kj  cicic  potcft 
bdbtit.  ''    loluto  tnauimooio  dotcm  daianW./..<i«/4. 

5P  An  ptr  frafcriptummvxwilidl^i^d  t*'  Dos  antem  eonftitura  fi  incipiata  pronjif-^ 

tuwtu  4t0rii'  £one,hoceft,  quandoeapiarccdit  tiaditio- 

if^  MuIkTtm  habtrt  htnrfidiim  frai$ttittiii  fr»  ncm  dotis,  tiinc  ficuincaturdatur  adlio  de 
ittttt^itaidatunfro^tndd*  ^  ,^ui^onc  comta  ^tomittcntcm ,  ctuia  qui 

.  ,'■  *       .    '  •  a  promittiibabetanitoumleob'igandi,  quae  2 

cblig^iioobidoonioUttur  nifiptznito  vci 

GV  M  ad^um  fuctit  fupra  dc  iupbas  folutoeoquod  in  obligaticnem  dcduflura 
£c  priuilcgijs  dotium,  qncbabeni  cft^  mfiitut.  quib.mod,  uUit.cblig.tnfrinc.  Ac 
dotes  drca conftinitionem,  boc  c  ft,   ptoinde  fi  tlle  obligatus  non  ncit  tcm  acci-  , 
pit mnioncm  ,  nvincagitnr  dc  illis    picntis;  hoccft,  l  on  in  plct  CjUc  d  piomifir,  "  ■ 
iutibus  &  piiuilcgijs  quz  dotesiiabcntiaro   tutjcaguurconiiaiUumproroiiroicm,  poft 
,  1  conftituts  &  folutx  dotis.Qutc  inra  8c  pii-  icmeuidam ,  petinde  ac  fioilut  accepittm 
uilcgia  licetfi'iitmiiltiplicia,cumquamplu-   omnino  fotct,  Ug.  Vbi  atttan,  ftra^a^ 
lin-.af  nt  citcamodum  agcndipiodotc  ,dc  jj».  J",      yf^i.  ei,//^di.  Tcxiusautcin  in  <fiff. 
quibus  tradlatut  tnfta  tttul.fiqq.  quacdam  ct-  Jl/LffjJl^dt  ^  licet  cbfcute    quibus  adioiu- 
ilfm  confiftnntinrepeiendadoiefolatoma-  nraufmftifos  ille  aget  ^eeuiclibne,  i^lic^ 
trimonio.  dc  cjuibus  ctiam  agitur  itifr.foluio   condi£lionc  ,  vcl  adlionc  cx  ftipulatu  ,  vel  -  ; 
rf4/r/»Jom«:  hictamcn  pi«cipucdictn-us  dc   quia  dos  potcft  ptpmitti  varii,  vidcliccc  ' 
his  piiuilcgijs  &  iuiibusqoz(K>ntinguntin   pcr  piomiifioncro,  hoc  cft  ,  folcmncm 
doteaodla,  diminuta,  vctcui<fla,  aceiiam  ftipulationcm  ,  vcl folum pec fponfioneni» 
qux  ccnftante  matr  n.onio  cft  icftitucnda,   idcft,  pollicitaticncm  ,  &  nudim  padlum, 
&  hic  Tiiulus  loquiiur  de  luic  dotium  m  cotppctcnt  ci  diuerfx  adioncs  ,  vti  antci 

2  pluraliiiomero,quiamolia.riint^cncrado-  'indicaDtmot.  F^lfijiltaniemindotem  datt^ 
-tiuin  i  iiam  fi  dos  d  patie ,  vrl  auo  patctn6,  vniueifa  bona  mulieiis ,  l^.  JStntd  ^und^ 
dcturcxparrimoniopatris  vclaui,appclla-    bel  tituL  quia  rcrum  fuaium  aibitra  cft, 
lurdos  pioicditia, i../i«(4 6 .rMf  nnautcmi  mod^mulicr  quacdotcm  ccr.ftituit,  cxcef^ 
'inattc ,  velab  ^lijs  extraneiff detlit ,  Vbcator  lerit  annnm  vigefiroumquintnm ,  .minoii 
dos  aduentitiai&  hic  dc  viroqac  gcncre  agi-  coim  Ibcairiiiur  peiin  intrgtum  tcftitutio- 

3  tnr.  Eftautcm  doSjViihic  in  ic|  Pro  ontri-  ncro,quatin  dotccircumlciiptacft,vclto- 
^aujtiaditur ,  dpt^atioqux  ab  vxoic  velalio  tum.patrimonitim  in  dotcm  dcdit, /(^.  £x 
cittsirominrfitmarito  ad  tuftinenda  oncra  ' tnilfd.Taragraptfi,hid9tii'1^fi»tDimmf.& 
marrimonij,  &:it3dotis  daiio  donatio  cft  ftipra  ttiul.  fi  adutrf  detim  ,  qutmadmo- 
K^pe&H  ma  in,  ncn  tx  libculitgteptofc&a,  (dum  etiam  c  diucifo  matito  fuccutri- 
fedob  calilam,  ^proindeon«fibfii^&:idc'&  'iitur  adiicrfiis  immcnfas  dcwiij  xonftint- 
nonf>pittbabeciiiuiiiiiuooc»&lii^cstti<>  'd(li^]llattciLirr(/?'(<<r.r4^,»cS.  &fequcnt. 

...tiii^f^i  .;.,r;.c    .r      .:.  Eeo  Po«lk 
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Potcft  ctiam  pars  rci  communis  pro  indiui-  vzotu  Ankdom nominc  przfumi  dcbeanc. 

foin  <]o:cmdiu,l.^^ntedtuifionim  i6bo(  tit.  Ernon  prarrurrsi  omnia  fua  bona  inulicrcra 

Ncc  iolum  rcs  corporalcs »  (ed  etiam incoc*  primo  maiito  nupum  ,  cidcin  ui  duccm  dc- 

pMdes»vcvfiifhiftntl.t«.ir-C.tirfj».&i.Sj  d  Se  draununior  nec  non  verior  viderar 

^MV.iS^wLAcinfiiperretquaeliSet.  tam«-  elleconcluno,quam  vicraDum.  Gayl  d:cl» 

flimaUB,  quam  inrftimatac  irt  dotcm  daii  /ifc  z.£>'i'fn/.if  81  wMwrr.i.  firmant  Mcnocb. 

6  podunt cum  hoc  tamcn  difcriminciQuod  li  3 .  prifuinpt.6 .  numer.  54-  &  Wclcmb.  wii, 

*^  ns  quae  in  dcKem  dancur  aBftimarae  fuertnc  fi.t^.  qui  multts  audoritaiibus  & jrationi* 

dat{  maritOjtuncpcricuIum  carum  pcrtinc-  bus  canuicin  ccnfiimant  Sc  contraiiis  rc- 

ietadmaiitum,/.C«iw</offw  io./)flcr»f.  cum  fpondcnt,  prout  ctiam  taciuntFrincVm. 

*  eas  illo  calu  maritus-obtmcat  tanjquamcx  dt(ifii€f.num.^.Mifcitd  itprokst.t9lld.f7^* 

empto.IiaqucHconftantcmaciimontoper-  mnwr.i.  & Rol a Vall.(&lircr.iir.  «d qiicm 

ieiint  abfqur  culp.T  matiti,tcncbifur  tamen  fc  remrttit  :  Comraiiuni  tanicn  nonnulli 

foluto  matiimonio  carum  iclbmationcm  pcr  Mcnoch.  allcgati  «^4^4  p<c/Mm^f  6.  nu' 

lulucre,  quianoneft  debitor  rpccici,  led  imr.A.  cenent:  Perr.  aucemMoz.de  Mtf- 

quancitaris;  vndeetfi  exftenc  res  cftimatx  trimn,itiuUiir4l.niatrimMJmmtr.t-&fifKM* 

non  cogiturmaiitu'  c.^s  reftitucrc,  fcdofFc-  nititur  conciliaie  ,  lelatis  vtriufqucopinio- 

tcndo  aritiinaiioncm  caium,cardcra  tctinc-  nibus  diiputaniium  &:  dillidcniium  opinio- 

le  poiertct/.i^riff      tit,  qub  non  debet  nes  ,  vc  condufio  dbrineat  quando  nMCci- 

jllasreSt  ied  piettum^  nill  pa£him  fii  cum  in  monium  cum  viro  nobili  &  digno ,  coniia- 

dotcm  darrntiir  vt  c  xitcm  rcftitucrcntur ,  /•  rium  vcr6  quando  cum  vili  atquc  iniparis 

Si  inttrit.hu  iit.  hucenim  cafuianium  x-  conditionis,concra<^umcirct:  Pciorautcm 

ftimatio  fit,  vt  rdatnr  quSti  res  fuerint  tcm-  opinio  fallR  Ifi  ftonnollis  cafibos'  de  quibot 

pOfCcontr.iffus  dotis.  Scil  fi  rcs  in  dotcm  Mcnoch.  in  diii.pr^fHnipt     r.umtr.CC.  rfque 

*'  datx iint  iux(liinat£,pciicuium carum  pcr-  ddnumtr. 7i-&c  itcium numtr.jy. ac (onfU.'), 

ttnebicad  mulicreractiamcohflante  roacrL  .ficSurd.  (oM/t/. (74. acAnion.Fab.  itikrjlM* 

monio,  quta macicut  hoc  cafu  dcbiior  eft  df|lMr.it.&rancesiisboDisdebicavxotis, 

fpcciei ,  &  (lc  foluto  matiimonio  intcritU  antcquam  dos  conftituta  cffct ,  exolucnda 

'  cius  libcratut.Ec  ob  id  quando  dostcaditui  ctunc,  iiuc  in  dotcm data  linr iiuc  non,  idqj 

fine  promiffione  prccedeflri,tunc  fi  dos  illa  viro vioente  8c  renuente  fccundiim  tndin  k 

eft  z(limata,qux  poftca  cuincitur,tcncbtClK  Flanun.C  h.ir.  dtaf.  Genutnfttmftxttut.x^ 

tradcns  ad  cui6bionc,&fumma  ^rtimarionis  anieicns  itaibidcm,&  antca in  Cuna  Gratio. 

9  fucccdct  loco  pictii.Quodtamcnduidoce  nopolitana,  acq;  ctiamNcapolitana  iudica- 
«ftimteam  fine  pfoinl%one  cradiram  >  tt  tnro  fuiirc,p(rl.IMf(w«M  i^.Ciilrfi^.modd 
dcindc cuiiSlam  ,  prxbcrc  marito  a&ionem  crcditorfit  Iiypothccaiius/ 1./  y.C.Q«iporicr. 
dc  cuidlione,  limitandum  venii  vcrum  cfle,  ififign.&Ant.Fab  tn  fuo  C  bot  tu  dtfir.,6.i\cit 
in  tali  xftimaiione  qux  inducit  vendiuo-  ficpronunciafleScnatii,quodctiim  fumac 
ncm;fic  enim  aliquando  xftimacio,VC  pdfllc  §^mt.vn,tit  nt  vxorpro  mtritO'  vii  in  ptopciis 
intcllii;i  an  rrs  fit  laifJa  detciior,  quxhon  .  tcrminis  rcfpondet  Camill.BorclI.f0n/ii.y4. 
in  Jucit  vcnduioncm,  dcqua  loquicur /ex»  .^m.Hicquoqueob  tradita <n /.^.^fft  rir.m  i| 

10  Si  intif  yittam  infr.  kn  litul.  Doce  verd  xfti-  dubinm  vocaii  (blet  an  niinor  matrimoniii 
naia  iradita  Hnc  promiidone  pneccdcntc,  conirahenspoflitdocemconfticncfSinoBip 
eui(fla  copctct  ailio  pro  euidlicnc;  lcd  qua-  nibus  luis  bonis.  Qvjam  quxftioncm  fiipcj 
do  inccpic  a  tiadiiione  bona  hdc  fada ,  &  accigi,&:  cx  do^iina  CoxoitJM  tddtm  ItffMd 
non  se^acione ,  tunc  tradens  non  cenebi-  '  poteft  minorl  iromobiUa  Aa  alienace  pofle 
cur  de euidtionc,quia  qui itadit rero iUe  non  dotis  canft,temperat6  tamen,ideoque  non 
habct  animum  fc  obligandi ,  cum  tradctido  omnia  •,  ac  proindc  mulicri  minori  fuccurri 
xem  t  magi^  vclit  fc  iibcrarc  ab  obiigacionc,  pollc,cxpizallcgaca/.£x  (4iif4.i.lndotii.£.V^ 
'<{oam  &  obligace  ,  magiique  diftrahece  iiiMr.  vti  idiuetibmaricoadoerfiistmm^ 
quam  conirahcrc ,  t.Qui  bomiHum.DigeJl.Dt  iam  doatii  conftiiutioncm  fuccurritur  pec 
f^lutiott.  vti  vidcrc  fimilclicct  in  donatore,  rcftitutioncminintegrum.  Magnarftdiffc- 

2uia  fi  quis  raihi  donct  tem  nulia  promif-  rcnria  intcr  pattcm  danccni  doicm  pro  hlia* 

oneprxcedence»toncfiresdonaraeuinci-  &extraneum,  intcrquosmaceracaniaie- 

tur,  donator  non  tcnctur  dc  cuidionc  ,  vti  ccnfcntur.quia  parcr  incontineii  non  poteft 

cgrcgic  ptobatSichatd.  in  dtS.ltg.i.  nunU'  pacilci  tantum  fibi  rcddi ,  nifi  inrcrueniat 

Sl  r»  1 1 .  &fec}utnt.  Cum  anteil  didlum  fiieiic  ftipulatio ,  cftm  officium  patcrnum  fic ,  do- 

xnulicrcm  vniucrfa  fua  bonain  dotiein<|ace  caiefiIias,vcitnidicGlofltfM/.^.l*sriML  At 

pofTc  ,  hic  non  abfurdc  in  dubium  vocari  cxrrancus  vtilircr  p.icifcitur  fibi  rcddi  in- 

lapoteft»  an  in  4ubio  omiua  cadsm  booa  con(ineati«Tticxpici«ectumiubccTcxms 

mf» 
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9itf.Jf«emmtMJkmc4ufdeJtmarit&f4tritpd''  mampriuilcgiumeft,  quod  in  doce  adorn- 

^nearM(i&ratio  cJiiit:ditaciseft,quodcma-  titia  hliafamiliistine  patie  in  iudicto  rflc 

ncus  cuuifinodi  cftctiam  .iuia,Viqu:r  npj-^o-  pollit  ,  G!o(r& Intcrprctcs  i«  ii.     Qupdfi  ' 

.  tcm  in  potcdatc  non  habeac  >nalla  ncccili- .  mpdfru  ff.  Sol.niatnm,  Duodccimui;  ^quod 

tate  impellatnr»  fed  folo  amoce  8e gratia  ad  dos  non  prxfumi^ur  communicata in  focie- 

dotem  conftituendam,  quod  fccuscft  inpa-  tategcncrali ,  fcd  cxtcpta  ,  /.  Aitione  fin. 

tic.quem  ipfa  ratio  &  lcgis  ncccllitasad  do-  (uml  ftqq.  ff-  Pro  foc  Dcamumtcrtium  ,  vt 

landum  impcllit ,  vt  promdc  patri  minus  in  iaudimu  non  dcbcantui  ,li  ics  cmphy:euti- 

repctirionc  dotis  ex  pa{ko  faucatur  ,  vt  cx  /.  caiia  iinc  xlUmationc  in  dutem  dctur  ,  (c- 

viclcie  licctjvbi  dicitur  fccundiim  B^ld.  cundum  Ulon  ml  ^  (jusjl  9  &  Salicct  Co^i. 

ius  dlix qu^litum tadlo^patris , non pode  cx  Detur. emphjft.Sc.^udct.tn  detif.CAp.  Tbtlafs. 

poft  fado,  ea  non  conKmiewc>mutiri , vel  27S.  quia  dominiuro  cattc  iuce  oamrali  e- 

conuentionefim^Udi  AliudaaccrD  obtinec  manec  peiiet  vkoremi  «jpiamais  idre  duili 

iratre,  auia  ,  ai;j(qiiccxtrancis,  qui  (implici  maritus  cflficiatur  dominuspendcnte  matti- 

padlo  poiTunt  nouarc.  Augmeutum  dotis  monio.cum  coudiitonctamcn,n|/?/y?fm<ir4^ 

eodcm  vcitur  priuilegio  &  aftione  quo  dot  «ancenira  f  vtianccifdi^meft  )  cilimacio 

fecundum  tiaduai  Roma.  cenfil.i  i.num.j .  facitemptiuncm  per<f/fl /f^  Quoitetb$(tU,8C 

lib.\.  Quod  ctiam  ponigi  ad  aiigmentum  /.  f/crifM.  i  pn.  ff.ttd.  Dcmquc  decimum- 

donattunis  proptcr  nuptias,  vel  in  (ubfi-  qnartum  priuilegium  dotis  cfl,  quod  alij 

dium  matrimonij  fcilicct  co  iure  quo prin-  qiiarto  loco  ponunt,  & de  quo  Imper Jn/Ur, 

cipalis  donatio  ccnfc.uiir  trndit  Carhpeg. »»  de4ftio».  ^.Tuer4t.  eft  ius  tacitxliypothcae, 

^trdS.  dt  dot.  f4r.\  r^u4^.-j7-  Priuilegiadoiis  quaprxfcrtur  cactcris  ctcditoribus  habcntt- 

qttacoorHecim  enamcrantnr  &  piobantar  bas  cacicam  hypochccam  ,  qu6d  ad  fouro 

.  i  loann.  P.  deFercar.  inftrm.likei.  qu»  vxtr  trahfit  hztcdem.ndaucciheatraneiim  d.Li. 

A^itprodotein  fua  jirdxi ,  &  pcr  Intcrpretcs  in  ff  DepriuiL d«{.GIofriii d.S-  fuer^t.  quodque 

i.i.    Sol.  nM/nm.Vtpucc  doti  foluendaeob-  mulietinpcrfonali  adlionc  de  dote  cztcris 

ligaia  bona  ip^  vzoris,  vii  c  conrri  icpcti-  creditoribus  peribnaiero  adioncm  habenti- 

cionis  eius  caufa  bona  funt  obligui  martci,  bus  pracfcrtur,  quo*d  priuilegium  non  rranfit 

Ug.  I.     £f  rf  ^ff^m.  OU.  D»  ret  vxor.d^ttn.  in  hxrcdem  leg  i.  C.Dtfrwd.d»t.  &  ibi  nota. 

ac  proiode  docis  repecendx  cauia  vitoces  quodque  infuper  In  ce  dubia  pr^fumatur 

habcnchypothecaminbonismaritft  eciam  quod  obligatio  bouonim  dotis  pt^ueneric 

potiorem  anterioribus  crcditoribus  ,  licct  obiigationiexttanci  in  bonis  viri  /.  In  tmhi- 

noniitilnc  controucifu  an  przfccatut  ha-  guii^.D€m.iur.Dn^\zxcmmt^hy^o\}xcczi 

bencibns  priui'ck;'um  cxprefne  anterioris  aliaexprtm,qiMebonaexpRdaconuemione 

hypothecz,  vtipof^ca  b[iit.sct.;deruus.  Dc-  patciu  oppignorat  credicoti  vniuer(alicer,vel 

indc (ecundum dotis  priiiticgium  cft,quod  particulatitcr, dcquapropri^  loquitur  rir.^ 

«lienati  nequeat ,  /. uf.Deftindt  dtt4li.  Ter-  crC.De pr^wr. Alia  vero  eft  tacita  quf  ez  legis 

tium  quod  jiro  dotc  leftituenda  fuppUuicax  di^fitione  incrodu&a  6c  k  pardbus  n5  ew-' 

omiffio  ftipulariohis.  fi.lgkiinfiquen!  de  qud-  preilaeft,  vndeetiam  iegafepignusdicitury; 

ht.dot.  MAutbent  L  A^iduii.  i,U*(  4tuem.CtL  quia  lex  tn  quibafibm  cmbttsoonftitttit  . 
Qui.  foiitr.  in  fign.  h>ilf.  Quod  '^ciam  cnbilt '  le  pignus,  Itcet  ^ifcdb  ili  iltfBfeCTiKii^a»  i»' 

in  quemcumquealium  poircdbtem.  Quar-  nullamfadant  mentionem,dequoloqaitnf 

liim  vt  &r  iir  adHo  boar  fidcicontra  natu-  Tivdlaiin  ff.& Ctd.ln quib .laHfpi^n-vtlbptt^ 

lam  ftipttUtionis.  Quintum  quud  lummari^  t4(.(ontr4b.  Idquc  priuilcgium  pnm6  coro-' 

iiSMrurprooedendam  t«g.  ^.De  n  kiik.  Sex-  petit  vxori  in  omnibus  bomsmarid,  qact»' 

rum  qtiod  dos  incerta  arbitrio  tcrcij  poific  cit^hypothccararuntagcnciproreftitttCilMMr 
certa  icddhl.Cumftfi.  $.  Gtna.ff.  Deittredtt*   dotis,  i  l.vn.^.Et  vtpUmm.C.Dt  rei  vxor.aHtt.' 
Scpcimum  quod  mulierdoccmpromittens   Deittrecnim  ciuili  maritus  rcgulatitcr  nun 
nbn  iuuatur  necreftituitur  Vclleiano  ccnita   lucracurdoccm  ,  ciiamd  vxor  przmotiatur 
regulas  iwxhcomnnmsl  fn.Coi.Ai  VtUti^n.    Scd  (bluto  macrimonio  dos  ipli  vxori ,  vcl 
0^uum«rcs  alicnabilcs  fubicdas  rcllicu-    ciuspatri&  bftedibus  eius  reftitucndavo' 
nonicao&docis  podealicnati,  JMl^Xirfir«.  TiiXyl.2.ff.SoLmtMm^l,D9tJif4tnCStl.mtiir 
Cti.,Communi0dtkgdt,  Non(im,quia  patcc    irini.  licct  fecusiit  inmultislocis iurecon- 
cogirtufilias  dotare  officio  ludicis  /.  Quiti-    fuetudinum.  Et  pro  rali  icftittirionc  dotis  " 
-  hr9$ff,Dtrit.mtft.  Dccimum, quud repetcn-  omniabonamatmtacucTxoiiobligatafum^ 
>  ti  rouUed  noo poffit ob:ici  compen&tio,  vel '  ade&  quod  Baid.  jt  I. ^iamrlr.  Otd.Dtfigntftt, 
rcnitn  amorarum  ,  vel  alioriim  dcbitonim,   dSion.  dicat» qiiod  mortuo  marito  vxor  po»- 
l.vn.S.tittut  i.'rtivx9r.4cl.  Quod  priuile-    teft propriaaathoritate abfqucaliqua  liccn- 
iuunoncraolic  m  iuncdcs  cius.  Vadcd-   cia  Judicis ,  leroaoeic  in  dcientionc  domui^ 
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ouai|icamtnaricoviiimtemM>icabat.iure  terp9jitM.C.boc  tit.Qiiino  compctitetiimci- 

fcifhiliaritati<:  tanc|uamvxor,^  cam  rotcft  citaliypotlicca  vxuiiproaiimcnriicii^c-biti* 
•  propiiaaucionratc  pto  dotc  iua  puffidcrc,  pct  ujaiitin«,vtidocctNcg!iz.fs  J.4.Mi<mt/. 
vn  notandum  cenlet  UU  m    Irem  Stntuikt  %  f  ii.47<Qu>ni6,cnnt  du.  Gonftante  matti- 
num.yi.b^mt.dt Mltotu  Idijuc  doncc  vxori  monio  i.rfic  !  -!c-.tc  .1  gcii  fccdii.Jiiai  /.  Sicon- 

%%  i\o  rcftituatur  .  Et  id  ccnLnt  communitcr  CUr  doiui.am.  nuptAmu  vuin  id  ip- 

Uodoics  proccdcrc  ctiam  in  bonis  ipfius  lum  pnuiK^ium^^vti  pciiidiitiimfuit)  pro 
pactis,  vt  iint  taciti  oppignoratanunii  pro  riii;nicnto  Uoiis,  d.^.  Alind qn9<iHe.mn<2ti  Gl. 
d>)tc.  Pralciii  11  tiibusin  catjbus,vtpotcpii-  fupcr  verb  frtiv.L  vtini  m  Auih.  Jet^fnjhr.dct. 
rhd  quando  patcr  lUlCc  iilmm  accipcic  Scxtodusd.ujhjoctctiainlunciiyp.ttheca 
'  vtotem  Sc  doiem<  Secund6  quando  filio  inmarrimonioput«tiao,vrpntcquandocd* 
diicciui vxorem  i&ivdpientiaotcm cd(en«  fanguinci  ignoiaiucs  cunti.iluint  matrimo« 
lit.Tcrtio  quando  patcrcogitnr  conlcntirc,  nium  m  giadu  pruhibuo,  tunccopcrto  im- 
vtpoccquando  hiius duxit  vxurcm  iioncha,  pcdimciuo,  6»:  oilioimo  nurrimunio  dos 
eftqueinlocovbidonatio  propter  niiptias  danifnulictcrh  .bci  id  iprum' piiuiicgnmi 
non  cll  in  vfu  i  i  1  his  cnim  calilni?  patcr  rc-  racita:hypoth;cx,/.i'' ^»»»  dttem  §  yin.  Sol. 
gularitcrubl  gatutptocouicmationc  tc-  wutrm.  Dcnidc  pimcipalitcr  ciica  di^m 
Ituutionc  dui  t,  quaproptcr  racit^  eda oblt-  primlegium  tadtz h) pcihecc notandA  cft, 
ganrur bona  patris proea,recundu  Ranh  &  quod itlnd a«m  rolum  vxo»i,lcdeciammati- 
alKH/n/  Si (tini detein.^  TranfgrtdUmMr  fSol.  to  compctar  m  bonis  vxoiispru  d.^tccon(c- 
Mdtrtm.  Sc  Kc^uz.tn  j^.mmbr.z.p  nMm.i6.&c  i]iicud3,d.l.vn.i.Etvtp!emuStibi:djwmexvtr9- 
hili.ttttuU.ditlotM  €  f.ii$  lo  priuileg.  Idque  qutUttn  bypothtC4m.  Sed  an  extraneus  qui 
priui.cgiu  ciT  mjxims  vttlicatis ,  quia  latio-  dotcm  dcdi: ,  cxpiclK;  llinulatusefteam 
neiftms  hypothcczvxorpotcft  nivrc.iCtio-   llbi  rcllittii ,  iub;  at  t.icuain  hypothccamin 

fe9  ne  hypothccaria  c.iam  contra  cxtiancos  boais  matui,Ui(Ci  (^odoic^  cotuioucrutur: 
poflcfloces  rerum  niariti;Ideo^ue  iciendum  lcd  magiscoiTinuimscondulioedevidetar, 
cft«quod  vticxpiciTt:  hypothcL\it:r  pro  dorc  quodnon.cum  lioc  Irgc  non  catic.Trur.cum- 
fi alienenrar  iranicunt cum iuo oncrc, lccu-  que  m  Uuoicmcxtranci  dotantis  non  fia- 
diim  l.  Sidtbitfr(itmfim^,C»i,0$  d^r49'  gwtttiQStt&ipnUiioMvit,  i.dcetditfuiiJiH, 

%optgnor.  ia.  quoque  tacud  obbgata,  cum  ergoneciadta  hypotheca»  fieficnonvide- 
diftindtionc  tamcn;  funt  cnim  res  aut  im-  ttit  habcrc  al;quam  av^liuncm  ad  rcpcrcndS 
mobilcs  ,  &  tunc  potctit  vxotadcat^gcrc  dotcm,niticxptcllc  Ibpulcturcxttancus  vcl 
bjpoihecaciatfiue  poffideannir  i  marito  fi-  pado  caueat  libi  dotem  leftirui.  Proinde 
iic  ih exttiaco^Vbi ddbttc.Cod  bet tit.  in  quo  onufti^  fupciriuis.diLcndum  cft  quod  raara  * 
autc  nonnulli  dicunt  idipfucflc  ^ctii ,  qua-  hypothcca  concclla  cft  aclioni  cx  ftipulattt 
do  taics  ics  cftcnt  matiii  piopriz,quauis  slij  pio  dote,qu(  lurrogata  cft  in  locum  tci  vxo- 
finc qoi  dicantiiAiiiif^.FAi^u/lkrexvfu  ce-  ciae a&ioQis,vti ptoisaturper  Textum  m 
ccptam  nun  clfcsVti  iiu1ic.\t  Puignion./ift.l.  FKfMr.Iri/?itKr.(/*dt//o.quiin  principioloqui- 
legttkrtgdtfeH.i^^,  Aui  iimc  ics  ii^obUes  >  &  tm  tantuin  dc  hac  ac^ione,&  non  tacit  n>en- 
cooccciam  diftinguendom  veiiici-iiint  cnfn  *tioncm  ttialieris ,  ff:  poflel  fiibijcit  quod  d 
-  merces  vel  aiia  mercandi  caufi  habi» { tunc  tacitahypothccadatanr,qtt(Vcibarcirren- 
fimaritus  ca  adiutc  hibc.it ,  vxorpotciit  ad  da  fiuu  ad  a^fbioncin  de  qua  priiis  di(5tum  " 
ea agcrc.SiQ  auicm  fint  vcndica.noapotctic,  ccac  >  non  ad  mulicicin  dc  qua  in  prindpio 
{.Om  Ciii^irii^nr.  /.  De pignor.  Aatoon Cunt  Textusnalla fit  mentiinvnde  infecri pou&t 
merccs,  &  pot<:tit  agcrc  cttam  contra  cxtta-  quod  hzcadio  cum  (ua  narara  tranfmitti 
neos}  iiquidcni  id  non  rcpcrituc  ptohibi-  dcbeat  ctiam  ad  cxtrancosmulfcris.i/ /.  Ffl.$* 
tum.vti  indicat Barth  in  l.Si  (ottfidnteinpriiK»  lUo pr»(uldkbi9.6c  ^.HMtat.  vti  Fab.  .iradit  in 

ii  t»m,i^.Ssol  mjirim  Pixdidlavci6conda-  4.i.Ftter4tn.i^.ScUfM.i9.  Proinrellieencit^ 
Cio  anipliaiidacll.vt  non  folum  vxor  habcat  aurcin  /.  In  rehiu.dorjl  50.  i?c  a!i;iiiim  legtiitt 
cacicamhypothccam  pro  dotc,fcdctiampro  noiandum  &  obiciuandum  vcnit,quod|ia» 
donationir  proptcr  nuptias ,  quam  matitns  ftmian.Tbidemdarmuljeribot  h)rpotbeoaia 
conftiruit  vxori  in  rccompenfationem  do«  inrcbusipll^dotaIibus,cftquc  hccconftitii* 
tis,§  Ejl &4liiid  InflitHt.de dondt.^  ittrit.CDt  tiofadta  Decio  Quinto  Confulcanno^ip, 
denat  dnt.Hupt.  Dcindedidumpiiuilcgium.  hanc  ver6  hypothecam  anno ...  Lapadio^ 
cadtc  hypotheae  ampltandunr  i«nit  com-  Crefto  Conrolibus  extendit  ad  i<s  maciti,vc ' 
petetevxoriinbonismarit),criamprobonis  illx^  dic  nuptiarum  pio  reftitutione  dotis 
paraphetnalibusper  maiitum  adrainiftratis,  hypothccxlint  iubicdiae,  /  rn.$.2.  infr.de rti 
JcCitnduinf  extumin/.  fia.  &ibi  Dodoies  vx*r^t0ii.  Pollca  vei6  eifdcin  jConfulibiif 
CJ>c^<MMimr.&  i»  4  U  Vbi  nd^iu  infme.in  Calendis  Decerabcis  ptacttttic  eam  omnibat  • 
loiM^^iiiiiW  tfeibiGlMiwili-  «fajsacdicvinbaf  pcioieni  hjfpotliecam  ha- 

beoii- 
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hcnuhviij. jtpduii.  C.Qui^ottorinpign.hAh,  </orif/.4/ieMr.intclligtdebet  folum  dc  fundo 

camque  puAea  adiunxit  noucUis  cdlbtutio-  ^ouW  inz(limato,vnde  Cl  infcrrc  vuh  «^uud 

n!bui,ex  quibus  rcqui(urfT6i<n/AttfySipJML  .pnedidlaregula  ndprocedatindotexftima- 

dum  hypothcc^  Ycl  pignoris.pro  dotcmcn-  ta,in  quo  falli  vidctur    G/.  ciim  tf./.  j  lo- 

tionem  facit ,  acctpiendam  ciicdc  pignoce  «juaturdcmulictc&ciptohibeat  alienaiio* 

vcl hjpothecacdiientioinliiETat entnieiai^  nem fniulidocali$ \ iJlaiand nonpoteftalie- 

dem  conftiwttonif  temporc  hypothcca  ca-  narefundamdotalero  ncccflimaium  ,  ncc 

citaadhuccognita  ;  illa  cnim  coftitutio  iara  in;eftiniatuni:iftrmarum  no,  quia  pcft  «fti- 

eft  (uftiniano  lecunduin  Conlulc  an.  528.  mationem  dcfinit  cdc dotaltsivii  ncc  inzfli- 

nam  iurej^non  dabattir  mulicri  hypothe-  matiim><piia  eius  non  eft  domina  tDmM- 

ca,nin  nominatim  adieda  elTct  dotalious  in-  (ilUm  fufrJe  rei  vendic.Sc  Lsi  inttr fupr  eod.  ^  cd 

ttuimcm\s,l.7'i-Sedfivxtr  jf.De  d0n4t.int.vir.  pro  raluatione  eiufdcm  G/oy«  dicctidum  elly 

<^  vxvr.  Quia  rolutomatrimoniodosrepc  quod  Gloila  rbidem  (enlerir  dc  illa  alicna» 

titur,tanL,aam  ce&ntc  caufa.iic  mulicr  na-  rionc  quz  transfcrtdon^inium  i.  m».2.  rirj^. 

•Sbcarurpro  indctata.ldcoprolnbuacft  ciuf-  in/r.</? /MW(/.(/or.</, 3.:iicvcrumciit  quodmii- 

dcin  alicnatio,/.I<x  lulia  ^..Lluliatt.^.  &  6.  ff.  l^cr  nec  ^ftimatum ,  ncc  ina;ftimaiun>  fundu 

DtptniJtfuH,  f**$.  Ittttm  kx  Uitia.C9dJ)im  poffit  ahenare.  Cieterttm  fi  iniel  igama$,vti 

vxor.4tlit.  etiam  con/cntientibus  cofitugi-  oichard.inquit  ine.dem  /  R.y.m/iCtfrmrm* 

huSyl  Sifinevdunt.  ^.Auth  Siue k  me  &  Autb*  gcnftalitcrdc  corra(5lu,id  cft  an  liccat  vxori 

f  i  qu4  mulitr.C.Ad  SenttufunfuUutfi  VelUt4n.Sc  vcndexc  vcl  non,  &c  fic  cotradus  i  lc  valcac» 

|.Apr«(iimi24.C.lwrir.  Quodlegilulicde  Y^^">(VOcGloflareAididiininse(Uiaaio 

flindo  tlotalifuit  .idd'rafr!,  ca  prorogara  ad  fundocontraituranon  va!erc,quafilcgclu- 

tes  non  Italicas  d  /.r».$ .  Et  tum  Ux  Mia  de  m  liaprohtbentc-»  acftimatt  autem  valccct  quia 

fW.4^.Et  inhibitus  aAus  omnis  per  quera  rei  ciiam  alienac potcfl fiect venditio  ,  ttJm 

donlSnium  trr.nsfetatur}hoc  cnim  atienatio-  4l1en4m.ff.pe  (onrr 4ft.Myf.Tetti6  failit ,  8c  li-  )d 

Hts  norrc  ;n/  I  C  rxfwiddord  ligniHcar,  vti  naitatur  ptius  didum  ,  quod  fiindus  doralis 

ctiam i»/-/n  %.fin,  C«d.Der(b.  alitn.  non  4littt.  fcilicct non  poilit  ajicnaiijnili  ceriu  aliquod 

qaod  &  vfiicapioncm  com  plc Aitur  l.si  fim-'  commodom  mulier  (enfiira  eflec  ex  flht  ali^ 

ium  i6.ff.Deftini.d4t.tcmLlHtebm^o.C.hic  naiionc,quod  maiuscfTctquam  fi  rctincrec 

■X€  fir.Altcnatiocnim  fundidotalisctiam  vol^-  flindum  uotalcm.Illocnim  cafu  pcftct  vxor 

cibus  coniugibus,c6ftjntc  mattimonio  pro-  cum  conicniu  viri  fundum  dotalcm  ftctilent 

hibica  eft,ob  id  quia  intcrcft  Rcipnbliae  vt  aucfnmpkaofiimaliet)are,&eiim  conuetliete 

dotcs  fint  /aluTmulicribiu/.  i  .ff.So!  viatritn.  in  pccuniam  ,  vcl  aliam  icm  pro  illacmcrCi 

Jdeo(]ue  Ci  vel  maritus  vei  vxoc  conateotuc  (.Ptr  vejlrst.  Ext.  De  dtntt.  int.  vtr.  &  vxtrM^ 

•liciiatercs  dotalcs,  dominium  noii  crSsier-  enim  oeamia  inde  confla^'V^I  ces  rmpta 
cent,quialesIip<^prohibuitfieri  t.UMdab£   dcic:  doii\\s.l.U4CcnJl4nte.tum  l.ftq.fud  itt. 
fupr.de legibiu.itntnhnon  tantumnon  poflec    e>:l.Quamuit.ff.Sel.m4iritn.Sii^Tiun  Kticicn-  ]t 
transfetri  domjnium  iUittsicd A|^«udC |fii''   tuc  vxoc  vcl  n^atitua ptuando  mclioicm  cllc 

.  capiendi  c«idi«rv^da^^  ftmdamemptaM;ftfrtt^*«t^^^iei^hiath 
conftar,adc6  ctiam  vtctfl  maritus  Cuh  graui  locari  ad  cenfumannuumj&rftatini  vidcrcnc 
porna  promifcrit  non  contraucnite  alicna-  hocnoneflc,tticdarctuccepctitio  prioris  tei 
tioni  vxoris  fu;,nihiloniinusiundum  dota-    dotalis,&vei)ditio  fieret  nulla  ,i  St  mulitr, 

Um  venc^icare  poflct,nec  in  poenam  incide-  ff.DepiSJtttL  Quari6  ^lit,quiaTxor  con> 
rct,quia  a!icnattopcrlcgcraprohibitacft.&    fcnticntc  marito  po/Tct  al  cnarc  fundum  •  . 
idco  alicnans  lUi  promiflioni  poteft  contta-    dotalero  proptcr  asalicnum  quod  ncccifa- 
iicnite.t.P»iI  mtni.it  ibi  Doflotesf f J)««di{pr.  ti& iblncndum  efleti  initLeie  ^lfn.ff.nim 
icS^^vH-titJtempt.&rtndit  ^.Tertiottcont'  ^cgtdaittet  eiiimg^eralis  prohsbittoalie* 
t4ndum,vtTf.  Stdpont-  &  Pizf.Ener.««/i/.t  1.    nationis  non  cft  cxtcndenda  ad  alicnatio- 
^  0.      1  i..verf.RdUt.ld  lamcn  ^alltt  >  quando    ncm  quz  fit  cx  ncccilifate ,  l.Alien4tionti.ff>  . 
' vjior  haberer  Ifberos  ptioiis  matrimoni|  ca-   ttmik  kmtfc.  t*i  .f.  Dt  futd.  it/ui.  $c  jittkMSt 
ptiuos  ab  hoftc  dctcnros ,  tunc  in  cafu  quo    Rri  qttt  m/r.  communu  de  Itgat. AGtiis  entm  qtti 
poffccrcftitutto  Jeris  (1  ri  pro  rcdcmptionc   cx neccilitate  fic  non  comptchendituc  fub  ' 
ipforum  libcionuu ,  tcncict  alirnatio  dotis    lege  qux  prohibci  aliquid ncct,1. 1  .ff.  Dttx* 
HdapcrTXorcm  maritoconrcnticnfc.Sec&-   («/Sit4iiMr«Coo&aiufeinatiim'onio  iegulati-||[ 

doid  i^  fumccuTr  f  nc  rcticcunduiv.  Gl.  T.in  .  terdos  nonpotefttcpeti.-  l.Datktjuidon  infr. 
l.St  pr4dmm2i.b9ctit.\tptQ<xd9iindoKiai'  it  (sAtf.  ic  Lx»  'mptvtap.jf.  Sti.  mttrim» 
cftimaca,acettSKftimata,  qaandoiefthnaikk.^^ftiAihDdebeec^do^vlrinmtoneri;  quitf 
non  6ccrec  venditioncm;  nam  c^im  xfttmftr.'  legula  nonnullas  patitac  exceptiones ;  Pti- 
-tiocmptioncm  f\c:t,hoccfficit  quodrcsnon  mo  enira  falliteadcm  legulaincafu  /.  Vbi 
%$  asipliiuikdotaUsj^iieiJii/Miif/^rei^i^-jiMrf.   ttHmif,  Vbi  aainas  nolcns  volens  cogi-}^ 
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Ci»  reftktteffevxoridoKmcikin  vergit  adin-  ditoribus  iudicandu  cffe,  etfi  tnautu»  impac 

Opiain.  Id autcm  vri  antiquitus  iiuc  fJ- Si  cxolucndx dotiid  contcflTuscffct.Sard.to/tf» 
toHjUnte  i^.  I» pmu.ff.  Stlut.  tH4trm.Sc  l.Ser-  j x6.n  xt.Uotcd cui nwiitus  ll  vclit  coftante 
«11« dttdltm  zt.ff. Dtwunmmtf  intt odudum  niatri.dot£ fbiuetc, vt in l.Quavu.ff.SdMUtth 
liiii&ablinperatorejttftinianu  publicale-  6cml.Muitm.SMdnetitt.ff.DeiUT.dtt.nzcxttz 
gr,  Ii  jmsnitatis  inrtwciicxpiclTepodcii  con-  hos  c^fus  ,  (inuritus  (olucrc^  dotcmvxori, 
llitutum<<*(a.i.x9.&ljcpcaUdtiucicpciuum  prxlumcictut  id  tictianimodonadt,/  tMjr. 
Llnrdamo.       Omtn^MttttimmMtffi'  jliin(§itfttiim{tl.pur^'\AiAe^t!tKVioc^ 
monit.Ced  fwc  titul  Auth  Jt*i}U4lit  dot.prept.   lis,  qu.Tptoiiideciic  ccrtia cxccpti  ^  1  przdi- 
nupt  donat.  i  lHud.vfrf.  Qiua  tnim  dedtmut  mu-       rcgul  i.  Ac  dcniq-,  iuluto  matn.icpctiiuc  ^ 
3j  IterthuttleclmtMdoutomeffum  ;  caquc  fallcn-  dos  tanqulccllantc  caura-,nam  alioquintttie 
tta&docis  exaaioaduccliis  mancnmcoin-  haboetur  pru  mducita,  Hdus  non  poflec 
pcfitquacuiviquc  cx  caufaaJ  inopiam  vcr-   omnino  pcci.vcl  );.ido  vcl  alio  modo  pcphi- 
gcfct,  Ime  cxdciido*  vclabrquc.  pcrmfoc-  biuiotct^Stpdttrdtttm  i  i.ff.Dtfdil.d0t*l.la  43 
iumum,idque  probJtc  Barbdj»  I  Si/raH^»*  neftintcioiHsautem  clota  iionoiubic»UeciiSr 
t$i^mfriHitp  tiumir,it.  Dige0,  ^itt*m*'  dafiint,camiUaiion(emperinciicofiCiiiec 
tTtmon.  vc!ci(iliicincri.im  ctilp  i,  vticciam    imcgrc 'rcpctarur;  nam  OD  inopiara  rotriti» 
contra  cum  qui  m  cxilium  dimiiatus  lcu  rccuudum  ^,ALinra/;f  ii.&feq.i(.lHtdmi9» 
banniras  eft ,  rec«ndum  Snrd.  m  tttuRa.  it  ff.Stl»t4Maimjcw.n\  ob  padla  &  mores  quc 
tilimtntJit.  I  uiuifittn.^^.  num.  1  .qutlfion.-^C.   hiiic  pi.tiudicium  ficiunt,  pcohibctur  L\\\.i 
numtr»  i.    Quud  cti.im  labampliandum  propatte}  ralicccobtalcm  inopim,  qua  da- 
vcnit  in  cxulantc  vcl  ciiam  bannku  bona  tioniiideiudbrcsacccdcceprohibctut/. 
fuarettnenteviuxtaBarbor.  'tndia.  Itg.x^.  i.C.VtfidmfkTJittdtm.}xoA\cct\\mimQa^ 
nunnr.^o.  &  Vinccnr.Caroc.  deexcuff.bonor.  dicij  I  vn-  ^.Cum auttm  dri  Exd^lio.  C.Df  rrf 
qudfiitu.  lo.frmeu.  aumtr.y.l&  fl.fdrt.frtm*  yx«rw(i!i.caucumcft, vt  cxadio  dotii  cclcbce- 
iubdiens wiifi.9.  bcfaittlt Tndecciiadteacam  cac  non annna,bimaitriroa<iie,hoccfti incm 
^ro  -Txote,  adtietiiis  maiicum  ad  qainqnen-  ttes  annos  cum  paftadotis  rolucndx  minu* 
nium  cum  publicationc  pjrtis  honorum  re-   t.itim  pcr  plures  annos  iuOc  a  Scnatu  im- 

36  lceatum*  Eaquc  hdlcntia anipliatui  lccun-  probaca  tucuuc:lcd  omnmomctaannum  in 
do Tcnon mod&dot ipfii, vcrum etiam  pro-  rebus  mobihbu5,Tel  (e moaencibttt»Telii»- 
ptcr  nuptias  donationis  rcs  exigi  pofljt,  fc-  mobilibus,  qux  folo  contincncur,ilic&  rciH- 
cundum  Tcxcum  indiS.  l.Vbi  gdbuc  inprint»  tucndis  , diuilione f«cla  fru<Sluum  pro  tetn> 

37  Amphatur  quoq-,  tertid  etiam  infubfidium  porc  quo  ante  durauic  roacrimonium  (vtt 
pro  indemnitate  ad  propria  mariti  bona  ancci  cradidi.)    Ec  pco  mobihbus  in  quan- 4^ 
vxori  fuccurfum  dari ,  vti  tradit  Gayl  prdcl.   tu  r  hccrc  poirit ,  &  non  in  folidum  ,  <Wf. 
ohfetutt  hb.2.  ebftrudt.i^.  numtr.^.  &ftqutut.  i.Cum  tutttu.l.vn. dt  rti  vxorutH.  &: l.AUd 

I i  Ampliatuc  quoquc  quarc6  vr  mantat  non  UgMttr.  ff.  Solat.mtarmm.  QuanuiuaaRm 
:  ctfueiac  reftitutionem  etiainn  ridciullbrfll  h\x^tXion*lA,%*Ug.4hrogdt.feci.i^^  dicatez 
prolecnrit.ite  dotis  ofFctatidoneos.Domin.  vfu  reccptam  non  crtc  dtcl.  leg.  vbt  adhuc.  iri 
Gayl  dMferu.uu.7  Licctineocam  nonnul-  formaqua  cil  conccpu,  cum  ca  conilicuac 
•  lis  aliis  pedem  non  tigac ,  vti  imer  alios  Bar*  macrimonid  adhoe  confticuto  molieiem  •  & 
bof.  ind.princ.l.Si(§nHdntttt*t^.ff.Sil.mittrim.   m.irituraad  inopiam  rcduilum  vidcat,  pof- 
I  9  Ea  tamcn  tepctitio  dcnegabitur  quoulquc  le  pro  docc    donationc  ante  nuptias  ,  te- 
prxtcnla  viri mopiaobocniensprobata  tue-  bufque  cxtta  dotcm  conftitutis ,  ipdus  Tub- 
.  lit,  Maicard.  de  frtkit.  itndi^  1019.  loan.  ftantiam  veluc  ex  hypocheca  secfnete  $  8c  fi 
Sichatd.  (onfiLti  num.i  t.dtcontraci.S:  An-   quis  vocctur,habetexceptioncm,(iuc  agat, 
con.Fab.       Codbof  tu.dtfittit.^i.itumtr.i.  viucic.Ncque  ei  quicquam  obiUc  macrimo- 
Qu«  aucem  iitffidens  lepatecar  probacio»  iitam  nondamefle  dtflohitum,  led  comiai 
conccottertiturapudoodores.Gayl  (/i(?.oK  eafdcm  rcs  vindicar,  aq  ft  matrmioniuta 
.  yir.w.it.cumdiftinifhonccercrvt  lcmiplcna  eo  modo  dinblucum  fai(Tcr:  tamcn  Papon. 
iutHciac contcamaritii, plenavbicontracx-  lib.ij.  tttul.^.  drrtft.  dicit  quod illa lcx  lic 
tnneum  vxor  agtciafii  exifitmanc  poft  longi  in  vicidi  obi^antia ,  &  extendcndam  e(- 
exa^lamq;  difquilitibne  plcna  requiti  pro-  Tc  hanc  legcm  vt  maritu^dotis  reftitocio- 
bacionem  ii  concracxtraneum  agac  vxor ,  Sc  nem  euadere  non  poHit ,  etianjii  fidciufTo- 
licpronundarufiaiciaRotaBononienfi.tc-  lesdare  veht,Glo(rhic  mdi^.ltg.  quiadof 
fte  BenincendJhi^tf Sjdque  probatBarnab.  Alimentis  malieris  de(eraire  dcbct  vt  qiu- 
Cocnaz.<fc«/^LMf.t.9  5.«.i.fubdcnsibidcm  ita  bus  dcftinata  lit.   Sand  te£ti  videtuc  de- 
iudicatum  fiiilfe»  &  Ant.fab.  iudMfitttt.^6.  iideraturus  vu  ptxftando  idoneos  fideiu^ 
Imrii^^kkdMntdtmffiQufpaa^      rem » vc  m  dntiljff  apojd  idoMimi  init* 
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catoieiD  ad  lucrum  ponatuc  &  feque-  mol.  io(.r«/.}.  adcovtappareatpUnePo- 

Areinr  Afflid.  deaf.zzi.  ie dftut.  inttr  rirnm  dorcs  htiic  opinioni  comniunt  caiculo  fii^ 

^  vxpfMm,  &  ob  id  vidcndus  c(l  ad  hoc  Fragan.Biirt.quidemcuinBanh  Mi.<.i.tdrirt 

idcin  Bugnion  qui  iioti  obftanttlnis  tr.uli-  fcntitns  videtur  rcmtotam  ocii!i  rubic-cif^ 

tu  abeodemi^apo.  lubdit,<)uodvriiscom-  (c^cww  dixn:  JifiMuptm msritii:d4ucru jupcr-  ' 

aMUUsnonfequatnrtlifpofiiioiiein  lc^ilcm,  Jht^dikrttHiTdriiimURKmMi^jtttbtiidiim  • 

quodqueawiiiidebeatuloetiam  in  caTii  ma-  trit fidtuiwm  *  licM  t»t«$  vtiftntrjdum  e(l  ird- 

ritus  ncc  non  ciu«  crcditorc?  ,  quodquc  cif-  trimenium  ,  ctHtr/rtum  ebttntdt.  &  hoc  idc6 

dcmaudicis  dcccinccuc  fcparatio  bunoruni»  vtah)  tradidciunt ,  quia  per  dcllinjtioncm 

quodque ipfa tn  confequentiam  fructur  do-  matiimonif  m  domiaiio  mariti  intciligitui 

tc  &  dotahtijs  ,  cum  co  oncrc  quod  ci  hii-  clTc  contr.^cVum  :  Vc-mm  li  cclrbiato  m 

Aibus  & proucmibua eorundcm  lublcuabu  ti  sj.onc  liumicilij  nutriroonio  ,po(lca  con- 

maritum ,  Cc alet  Iftetos  ex  communi  toio  iugcs  ar  a»    focos  inFIandriam  rraftullrintk 

procreatos,  quodqoefincea  Ccntcntia prx-  vtii.rr4fi4r**.inqaitidtmDurgunci.iiMn.i), 

cedenti  foleat  dc  confuetudinc  ftrmina  de-  quid  vxor  propri^  pctrtcpoflit,  dilkianuis: 

claiari in rui>  finibus  6c  condutionibus  non  atqui  ex  coniuctudinc  luci  vbt  conttaducn  , 

iccefmbitii>Ddndeob(eniandoroeftindo-'  cft  matrimoniom^lucnimdotisperere  potfe 

tia reftiimione,fi  nihil  padum de  dotis icfti-  Scripcores kih  non  dubitant.  Vcrumtamcn  4^ 

lutionc  (it, confuctudinc»  municipalcs  clTc  v.icii  atc  vidcntur, vttuni  hicrum antcnup- 

(ciuaadaji  i  Scdcuius  lociAatutumicquio-  tulc  quod  cx  lcgibus  ioci  vbi  celebrattiiA  ' 

potteat  maximd  in  lucco  dbtis.Tiii  an  t loris,  pi  oponitur  matrimonium,debeiiir,repiidMr  *  - 

contradus  an  doniicilij ,  conrroucititur  Si  rc  poffir &  afTumpti  domicilij  focictatcin 

.pidumnuilumfit,  ccnicnt  fiaxth.  &Baid.  perrcqui:  quod  pleiiluucnon  videtui  hac 

Angelufaue  ratlonem  origiHtt  babendam«  potiifimum  retionedttckis.Quiafiiascom* 

tExigtrt.ff.  Deludie,  Scd  corum  pctruaiioncs  munium  s  cligatlir«dcMCOtlfiinditur.vtpote 

i  foroiam  pridcm  rcicifli- fueie.  Acprointlc  rcsmobihs,^i  cx  arqua  parrc  ad  vttuniquc 

cgocKiftimo  vnacu  Nicul  Buigund.rrja.t.  ipcdans  cadic  in  ptohibitam  coniuguutn 

t  o.c^ji^.phiiiiiram  ieforr,an  hic  agatur  donationem.  Nec  me  fidleie  dicam  cum  eo 

dcdotalitiorci  immobilis  vcl  rci  mobiii$;na  morcs  Aloftcnfcs  coningibus  tiibucrc.vti  5c 

fi  docaiirium  rci  immobiiis  vcniat  in  Ccn-  Mcchlinicnfcs ,  quod  conucntioncs  antc- 

tfouerfiamiCaobtiouitieiitentttVtadlocan  naptiales  in  corundem  diTpendinm  traMh  . 

£tasfelpiceteop<ineati qaiB  ciim|vrque  ad  nondebeant ,  hoc e(l ,optiooem  iiipccfliti 

noftr.i  tcmpora  apud  omncs ,  qui  moribus  pcrmittcrc,  vt  ipfceligat ,  vtrum  horut:.  ha- 

cegantui,inuioiabilis dutet,  nequaquam liia  betc  velic.Gandauenlestamen  c  contta  vim 

in  dnbiuiWiicnocaoda.  Sed  fi  les  mobilis  in  confiietiidinis-  etclodanc  quoties  paAum 

^o^Mr  dacavclpromidafucrit,  Acagarur  de  proponicur.His  tamcn  non  obftamibus  tc- 

dote  vci  partc eius  luctanda,maiti putant cx  ncndum  vidctiu  ,  rupetditcm  pofTc  lucrum 

,  confuctudtnc  rcgionum  qua  coociaAnin ,  aotenuptialc  cx  conluctudinc  loa  contia- 

«ftinatiiinoniam  imilte  iucrart.  Sc  rc^i  i  Cka$  indulcum  tepadiare  ,  «c  iitta  commdH 

quippcconiuge»  in  contrahcndo  matrimo-  nionis  indifFcrcntct  cxigcrc  ;  namcum  con- 

nio  iecundum  cuodcmBurgund.iflii  rr^J.a.  iugcs ^uic  fciipco  dooaie  libi  mutU|i^poflint  ; 

ff.ti.drj(<f  idTolni&videntur,  quod  volfit  cau&  mortis ,  Ac  cpnaemiones  'ltfmil|^^|, 

tBtsitotii  leg^  in  quo  negocium  gerebatur;  ciales  reaocare  ,  Cind  per  mutationcm  do^*: 

aliterenimde  lucrodocisfuincntpadti,  ni(t  mtci'ij  ,  Sc  mcbilium  tranflarioncm  ,  in-  " 

*  oedidiflenc  legempro  ie  pacifci»  fiquidem  telliguntur  tranittc  m  .lcgcs  loctctatis»  nili 

coh(aetiid(i  influit  in  contta^hM ,  auos  &  pcr  declarationem  voluntatis  d  rodetate 

dirigit  &  form.u  nou  aljtcrquam  fi  fubicdla  iupcrdcs  abftincat  ,  &  ad  loci  contraiflus 

clcmcnta  Luiia  tepcrctjVndccumhsBCVui-  vtiiitatcm  fc  componac,  iccundum  Boec^r 
gatis  fit  opmio ,  cni  tc  Saiptoies  non  fine     mfmttti.  dxam»  nttL  it$  ttftnm.  ttmtmi  / 

caufa  fer^  accedunt, tamen  uceam plcrique  ttt  aMrwj.  Wttrng^^^  Mm§, Contrarhim '  • 

intcliigunt,  fivxornon  crat  tra^^uccnda  in  tamcn  vidctur  ccnfiiilTc  nipremum  Conct- 

domum  mariri » ita  cnim  ait  Bald.  m  i.  pn.Ji  ham  rtlum.  i .  dtttf,...  Vtium  vcrd  marico  4S 

ad  i^fai^fs^tliidlNUlloiiaiDfibicontt^  competat  benefidom  ne  vltrlab  titoie 

Cm  ^MMMtptA*  f.Dtm^ii3.tiim.ittdie.  in  quam  facere  podit  exigacur .  anrei  attigi, 

cdncradlu  doris  fpcAarurcoiifaetudo viri  fi  fed  cum  fitis  id  ipfum   controuetrum  fic 

vxoc  in  domum  cius  craducatuc  :  Econcrd  inccc  DcH^orcs  &  iiuet  cos  diilcnho  fit»  . 

ySret^  confuctado  malierit,  (i  maritas  ibi  do-  prxcedentibos  tddam  Dominnm  Andr*  ' 

..  micilium  fii.'"r;r.ciii  no  funt  difTimilcs,  Ab  b.  Gayl  d.lth  i  prxfl  ehfiTu  8j.  »««1.21.  videri-- 

'fj^uf.i.dtJftafdLAagclmdUJmfjirifSclm-  afiutnatiaam  mai^is  amplc6b ,  licec  fead 
•'!it#«-v'-                 l:v-:""'i..,'--i-.'-,v>,<,sir-  ^    .  if^-!^.':'  ■■  ice   4'      tiaditSl  • 
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inSl  BKthjHd.l.Si(onn4nte.fSolittm4tnm.  ciaturdotcm.filibericxeonittnmonioii^ 
rckrariBartholus  enim  pcr diftinaionl »•  -faeriot,<.W«fii»^AAM»J«  r,r  ^»*/  » 
roln.r.autvxoragicaaioiieiniein,atttpriui.  /*n/?,8.>.nMf>i;C.nfrr;Krf.v^ibiG.Nalirmc 
Irj^urafcuhypothccam;  priorccafu  careat  libcii.illoru  ctir  propuci»sdotu,  vlutru«ittt 
bcncHcio  inicniata  vcndicationc ,  vti  ctiam  tant^m  ad  virum  pcftinente.iuxta  nonini 
dedndt  M.Ant.de Amat.Jl*M»r«iri«  HMtck  Iv.An^  ddd^u  PUrum^  Quod  «"'f"'^'» 
dfitf  \6.n.  I  I .  pofteriore  vcroftuatur.quam  /:  tnariiHi  txpets  mmihu  futrtt ,  cft  ab  hoc, 
diftinaioncmHieron.de  Cxual.  mfptc.fuo  ouod  aduirciiamaiui  &  vxoris  tunccopen- 
«uriii.  qt,4,tio.  dicit  communitcr  approbatij  fantnr, ad  «oitaodas  dnile*  p«nas  bonotll» 
ComiaumenBatbof  i»^ri«^.'  StnnfidHtt  yti^c  dmow)  (.ln'tlltxm'.usdcxduli.l.VtroMt^ 
^^,n.4t.n^.Stilutc<omorduBariholtverdno  vx9uffSclut.>n4tr.iiejptnf.ij>.(7'Couai.i»<i* 
tft  fS9lm4triiB,Athcct  lintquincgaiiuam  n.ynrfltm.oL\imitni.AduiteriumJ.m.t7^ 
1  cncni.vtpote idati pcr  C?nal.&  Baibofrfi-  hanAMmgtrl lojii^.  8.«.«9.& pofteqpB 
cinlocii  ,  quibusedaraflArcribcrc  vidctur    Piul^  FMW.dedclta  iam.q.^  .^2.p.i.n.]9.& 

de ahm.itt.  i.^.^g.wa.^f .  vbi  ipfcctiam  if./ft^  ««.96.0^1^1«  conftatnon  lolumpaus  jo 
ni i:ltos  citat.  tandc  tamcn  idem  Baib.  n. 4.».   adulierii  exccpcione  poffc  wo/€  elideie  in- 
incUnate  *idetur,*te«ftirretalli«raiiqam  tenrionemmanti,fed  .eciam  «dultciu  vitum 
»    filnaiipofrcincafu  ,  quo  rn.m  iti  bonanOH   conucniic  iplampofre  ciuihut  ad  toiifcpa- 
r  cilo.r  fufficcntia  folucndr  doti.  ExaAio  rationcm  ,lucjapdanH];donattunc  proptcc 
VC16  dotis  quando  H  quibus  in  eafibosde-  napda$,niprtibacTexr  J«w  »»te  ■••«W^ 
.  ncg<rrur ,  Jc  dos committatur  ,  hic  quoquc   &  ibi  GI.I.&  Abb.B.^  &  cdmunitcr  Dofto- 
diiprctc  rKftim  venir.  Etptoindc  fricndurft   rcs  fccuniluSanch.rf.^/j/^.S  n.ii.  vbi  alios  rc- 
piimb  pcr  p»aun»  fadhim  dc  iucrandadotc   fcrt,vti  &  Farin.if.ij.14x  n.  j  j  &ft(i.  II  aque 
diliortio vrl  trorte  vkoris ftiperaeniente  ee-  coinunis &  rccepta  traditio  planiimell^£- 
tcnrionc  fi(  ri.a  (upciftitcmarito,iuxta  da  cft.nif.  poft  mariii  adultcrmir.  mulicrilli 

viui.ier^jlttut  &  tn  Auih  /  Liter  dot.ff.  Detun  rcconciliacetur:nam  Q  illadcaduUccioooft- 
^ot.&  l.Sipditr  dttem.ff.  Dtpad.  dotdl.  nifi  is  ei  ^  fecommidbi viio  chiiliiec  accoutttr» 
viotem  occiderit,/. J*^M«r.i^i«.  jf.S»/  «•«-  non  poteiit  de  prccedente  illios  adnhctio 
trim.  vcl  ocafx (cgnircr  nccctn  vlcus  Kiciir,   cxcipcrc,  ncr  paris  dcliCli  cornpc^i:"^'  e  vri, 
i.  D  qm  morttm  fDi  1« qutb.  vt  tni^njacc  prsc-   Barbol  in  / 11  p.n.ico.vtrf.Um>:  ttrno  f  SoL 
rcxtu luciieitts  vit«infidiecDr;iancehim iii  iMir&»rin.  qui plurrtreftrr i 14  .H.f<$. 
Hfcum  dos tianffirrtur, /  Ciim  morte.ff.Deiur.   Sinch.d.dtj^  i.nu.i  i.  vbi  vll;a  r.li.  ptocadc 
Jifi.i.&:  t  i.C.Dttiii]UtbuiVtindign.  Sccuudo,   fentcntia  cxprndit  Tcxtmv  mt  Ftaiin.^utdg 
liconfuciudoappiobataftatuac  viro  fupcc-  doHdt.tnt.ttrum&vxor.  Scptin  6  cdiat  ciuf  $  S 
biaennffxotidotemhicroibre,hifialiterpa-  dem  dotis  intcgrz  repcticio  qaandom»- 
^is  antcnuptialibusprofpedliim  fucrir,  Bc-    licrbona  hjhci  mob  Ii.ica  dct  rrariro  cum 
ncdi£l4N  repet.(.R4)mitiut  in  verb.  Mettu»  ttd^  inucntario  ll  ca  confumantur  pcndenic  vmi- 
ttOjtm  num .  3  4  .par.  x.  Terti6,fdendam  eft  trimonio  hsnedes  marid  non  tenliDt  ad 
mutictem eriai^i  p&ftcrcftari  dc  ca  quant  ca-   ftimacione,vrinotantBald.in/.De[iir  pcrillS 
tc  docis,  qiiam  (ibi  icddi  ftipulatacft,&  co    l  cxt  C.  Dedon^nt  Tn.&  rx  (icLh:>(.in(tnfue. 
ca(u,vel qiiando  non  fuic  ttadita,  eius  tcfti-  Burgju.du  dtotdsdppdrt.  agtnstMrt/^S-l'*^ 
tMio  hdtredibusnondcbenir.iiMainid  ii  a-  firht,StAiqutft.  rerf  vem  qudfpmtiUtr,  dcm 
garaus  dc  doris  au^ento.  Qiiatti,ficulpa  ^.i^Miifdem  tit.m  rtt.  etm  dnnot.  n  i(l  zftimar ; 
vxoris  diuorrium  fa(ftum  fuilTcc,  lucrabatur  da-accil^nt  res ;  tnnc  cnim  conlumprio  non 
matitus  dorcm ,  vt  6c  ipia  donacioncm  proV   minuit  dotcm>  BjJd.  in  l  JfLfitmdt*.  ff.  SolM» 
pter nuptias  fi  culpa  matici, I  Cmfii^  $.Hm  mdttim.Sc itaalias lupiemam  oenfailfe Curia 
mfi  &  S  Sintutemdtttr.d(%  Sinduiem  Cdufdm.    intcllcxi.  quod  notjndum  cum  caius  fit 
CiDtrtfud  S<.ilMtim.ff.Stlut  m4ttm.  quado   qooridianus.  CclTat  quoqtte  folucomacri-  _ 
alttcr Txori  reddenda  ellet  dos  \  non  antiem  inoiiio  dods  intcgrz  rcperiiio.  Odau&ifi  iS  ' 
(\  tliud  prztcr  tllam  qux  dedit, cauerit  CxA  antidpafa  iblacione  maricus  reftitoerit  ia 
aducnitntr  dmortiovcl  monc  cam  fibi  rcd-    totuvcl  pro  partc,  nc  b]$idcrxig.itur,  iuxt» 
dii  culpacnim  vxoris  aduenience  diuoccio   comuncm tcgulam  iuiis  inl  Bor.d  fiJes  ff.D* 
'    liuicncqu3quanocet,f>5jiiMMaMril».f.O»  rifi«r.Bofuendel Ji.eftli;crcpcrirtovtpota 
iur.dot.  Quintd,fi donationispurx  titulo  i-    hi cafibus  de  quihus«ntei  fi  altctius  tori  U* 
liquid  d^tum  anremacrim.  vel  pcndcnte  co   bcris  fubucnicndu  lit  ,  vcl  fi  pto  parre  non 
fueiir  a  pattc  vcl  matrc  mariti,  loluco  matri.    foluta  fucrit,vcl  fi  impcnfx  niagn;  &  nccc^ 
non  re|»eritiir,/.5i  tttAter  vefird  i  i.C.I)sdMiit«   tum  (adcfiierinctrf  res  doialesi  l  Onuiimth 
d*it  nupt.Sexi^  finiulicnnadultcriodrprc-    rf< im;>e«/^i»  rf&  (/of<f//4tf.An  aiitc  dotcm  mi-  yj 
*  henfa & couiCtafucnt, dotc priuatur, fi  ma-    nuanc cxpcnfi;  ad rccuperarione  rciii  dotalia 
ncusezpccfaimiiusfiieaciiscmffioiacltt-  £idjMnMiicUieIaf.iNi.iliMi«Mi,r(f/lOirfe 
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autern  moiiis  coniulenduiD  lit  vxoii  con-.  ciudlcm  ture  tiat.  Quaniopinioiienideqiii» 
fifcatis  botiis  m.iiiri,  vtcirihia  (it  dos.docct  tur  \v''c{av.hcc-  (onjil  4" m/fWfr  4.  Nauarr. 
Dom.Gitylprdii.objeruMb.t.oi/ftru.id.  irpc-  (onjil.ynumer.i.tib.yttt,  dert^uUr.  Viu.  dtitf. 
lere  vxorem  eas  pofle  >  (ed  lioec  oomrouni*  Vtapol.  1 9  ^.mwir.  1  Sm6.de  t^tm  tind.7. 
nntopinio,  vidcrc  ramcnpoterit  Studio-  qusil.17.nuM  11.  &  Anton.Fab.  r«  C<?</./«ff /if. 
(tis  Lc<^ur  Bald  NoueS.dtt.p.j  priutl.ij.  qui  dt  lur.dot.  dcfinit.y  Contraiiam  vcr6(cntcn« 
■  nonnullos  obicc^ilus  in  contrarium  facit,ea-  tiam  tcnct  Barbor.,«n  l.MAritum  i  3.  num.ji. 
que,  vti  inquit  Gayl,  iummaric  rcperi  pote-  ^  Sttntjm^rmm.  Idque  comprobat  Fjchin* 
nt  linc  ftrcpitu  iudicii,  vti  ideni  ctiamtradit  lib  comroH.yC4-^%.  &c  loan.Bapi.Coft  (/frjf. 
3  Mpdtt  puU  up.{6.num.  1 1.&  Bapt.Baiatd.  qudfi.  6ijnum.^.& ftqq.  can^e  vcttorcm  tic 
tn  tidditifn.ad ltA.Cll*r.quifi.  78  mnMr.78.An  Chtiftitnirmo  ronnenientiorem  exiftimant 
autem  marittts,promilIafc  non  foluta  do-  Coutix.dtf^mi^Ajt4p.7p4r.r.C»okcizn.dMf. 
tcvxorcm  aleie  teneatur  ,  apud  Dodorcs  ?edemont.'j,i.num.\%.  &  modcrni  Parif^cnfcS 
contcouettitur ,  ac  etiam  an  cam  cxpcllcte  tn  ddditionud  AUx4n.conJiL  5  6.  (oluwfxnullim* 
poffitobeiofilemnoniblationem.  Siqaio  Rh,^.&^vud  de4Ument,qttdft.i7.  numer.ijj 
dcm  iura  improbant  maritum  affcrtioni  8c  &feqc].  Licct  cnim  piima  videatur  commu- 
diuitiis  fimplicitcr  duccndx  vxoris  coofide-  ni'>,&  pcr  lcgiilas  approbata,fccunda  tamcrt 
tcm  ,  inani  (pe  iara  confummato  matrimo-   magis  conucnit  luri  canonico.  Jdco  conci- 

•  niolaAire,vitctBdoiAidefflBald.  N»»;//.  liati  polTct  hxcconrraiic'ta»opinionomle-' 
dotp.6.prtutl..^},.num.i.verf.  Vnde  nonvidetur  cundi^tm  Barbof-  tn  dtU.l  i.f4rt.^jnumer.^6. 
effteqttnm  t4iem  ftrum  remdnert  L^um  &  dece-  Scilicet  auc  maritus  nundum  ctaduxit  vxo- 
fmm .  Non  fine  racione  hic  diunticnda  bi*  cem  indonmm  fiiam,  8c  non  cpgjrar  cradn- 
cepsluBcquxilH>  vcnic  i  vcnim  rdliceces-  eerefidoshonfoluaciir«attceam  iamtradu- 
prcfld  iam  conftituta,  ncc  t.nmcn  (olura  do-  xit,  &non  poteftcam  propcia  ■n^fit^ 
t(%ma(itus  vzotcmalcrc  dcbcat ,  vcl  cciain  cxpcUcrc  lccundum  illu<i : 

eam  domo  ezpellere  poflic  ,  quam  atttgic      Terpjiv  sifcjfar  fnjbv  «mr  ttdnuitltiirhifiet»  j 
Dom.G.iyI  di'l  !i'.<  olfcnur.Sj.    Pro  cjius    Soccr  vcio  ao &qti.indo  compctentiibc- '* 
reiblutionc  idein  Dom.Gayl  nuw.i.vidctuc  ncficiumhabcar/.M4r;/Hffii}/.S<7/ur.r//.frriiif. 
ionuete/nonrottttaclocepromiira,  nonefte  ficquod  non  vltca  quam  faccte  poftit  bb 
nuciconeeefle  vc  vxori  przftet  inuitus  ali'  promidairi  a  fedoteraexigcndus  fit,contro-  ' 

menca.  quod  ctiam  multos  confirmare  vi-   ucrtiturcriainter  oo^lorcs.vti  indicat  Pctr.  ^ 
decoc  Peccgr.Iauin^fe (it4t.re4l.t4p. 1 1  .nn.ii,  fiarbor.in  d.l.lA4ritum num.  { 9.  &  muUiifiqq, . 
fift.ft.  Anmir.  innddit.Of.Tbehf.iiufi.ir*  8c  viderarin  earo  deloendeic  (entencjani  ■ 
JM(M.3.&  Said.de 4limtnt.  tit.7  qudft.t^.n.t.  quod  illudbcneficiumeicoittpetac,nindo-  *' 
vbi  latifliinc  eamdem  probjt,    QuTCon-  los^  fraudandi  aniraomaiorcmquam  foluc. 
ckifio  ampUacur  pritn6  cx  Baldo  ,  Vtnccoc.  do  clIc^ptomiiKrcc  dote,vci  idcm  latifltmd  * 

^  C»toc.tr4a4tJef4tre^m(tk.fU.dit,^itei^^^  dO^WnciE  Mi^iubnri^ 
fubampliat.  t.  nrf.   Fhi  me  e4m  vt  mmtit  td  pafeStonemhum £riienl%&fiqq.  &:  Surd. 
dUre  unentnr  firmentts  Fxsri.   Deindeam-  <<(4//w.fif.7wni<^.i7.  Nonenimprsfumitui^;^. 
pKatnrtHiuB4cMUkd&  vcedittn non promii^  fiaosadil^mnnD  fecnnd&ni  Ma&ud.  A':* 

•  fa  dote  /•  Wtfdft  vxof  dare  &  conferre  vico  pr«iiiM'.CMd.f|H8^^  non  teiiQ* 
poflct  obtincat,Catoc.<fo(S  rr4^f.^M<e/f/o«.2o.  rur  genero  mHiqbatenus facerc  potcft,fcdi- 

,   Vtrf.iilifimiierb$((4fnjitdmts,  6:5uid.  dc  diimTcxi.inLSieumdeim.^Simaritut.ff.Sol.^ 
' tMmmi.iii.^tpii^^.6»  iMmer.to,  vbi etiam  MMfri».  Vcrom  aati  vxoreiclodatur  il  peti-  S9 
contradiccntium  occurrit acgumentis  <jK<f-  tioncdoariipcrprxfcriptioncm,hic& inti- 

f6ftton.icf.numtr.y.&feq<j.    Diifta  autcm  con-  tulo  fcquenti ,  (zpein  dubiumvocati  loict 
clufto  Kicclligenda  vcnitcc  quando  dos  ab  obeaquxconimunttccaDodlotibustradu- 
ipfa  vxoreeilkt  promilTa  ,  vel  in  totapro-  turi» /.r«rr6Ni$.6Mrir.cum  do.irium  illud  ti 
milladote  non  elfct  fraud.uus-,  illocnimca-  in  fiifce  rcgionibus  qudm  iiiG.illia,(uper  bo- 
ftiparte  eius  foluta  pro  rata  partis  folutz  nis  maiiti  capiac  vxor,  quodobiUperptaB"  « , 
cflec  alenda  t  etiamn  finc  qui  conctaciam  fctipcionc  longiflifflt  tonporis  n6  ezdnda^ 
esiftimanc  non  foluca  integraliter dote ,  ali-  cuc  vxor,quaiTidta niaritas  fapetflet C&im^ 
mcnracftccidcncganda,  quibus  S\ird.con-        iie  quidcm  per  tcrtiumbonorum  poi^ 
tcadicit  d.tn,7.q'  1 7.imm.  f.&jiqq.  6c x<\uioti  fciroicm ,  vti  dccidit  Curia  FatUienlis  apud 
f7  (entenriasinhmidamceniec.   Qitentiim  Chacon.^.7.r<]|^.i2  8  pronreriam  cmnma- 
ver&  attineclecundam  quacflionc  qul  (]u£-  nitpr  tradtintin</i<S^./.3o.  Dodbores,  maximd 
ritur  an  eocafu  expellerc  iure  poftit  vxo-  Salicct.nam  vtiidcm  ibidcmdicitSalicncc 
.  iem,idem0om.Gayi  ».1.  iniacutus  aliorum  ei  vlla  currit  ptasfcriptio  antcquam  ag?te  ' 
Wl^»alSunatiwdceiiicCt  qiioddotefib        IbhKo  vd  coaftwue  natrimonio. 
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<o  C&m  fuptidi&am  fuerit»  molierenihifat-^ 

rc  bcnencium  prxlarionis  pro  dote  rcpc- 
tenda,(zpinime  ia  dubium  vocacum  fuic, 
vtrum  idipfiim  non  hd>eiee  .ctuun  locum 

f>todotcpetcnda>  Et  refolutum  fuic,  quod 
icct  Iribcat  idipfum  bcncHcium  [  ro  dotc 
rcpctcnda ,  quud  camcn  id  nun  habcat  pto 
dotepeten<la,ficutneceiiam  prodonaiio- 
nc  antc  nuptias,  quiahoc  pnuilcgium  mu- 
licribus  dacur  cum  de  damno  vuandu  cec<* 
tant,  mml.AfiiuM.CJ^ip9ti9r.inpign.lkA, 
■  EftemmtitnlusilotislactacittusquoadaiU' 
licicm  dotcni  a  patrc  pctcntcm  j  fruflus  vc- 
s6  dutita  maritopecccpti  ccnfcntur  oncro- 
^  Ib  ritulo,/  ra.CJ)e  'mfnJUurMJ^cr^tMAO' 
9ct  fin.S  i-ff  QU4m^Mtd.credit.hc  ita  iudica- 
tum  fuii  in  fupicrno  Scnatn  Mcchlmien^i 
tn  Caufa  Dj'Hint  dc  Grucninghc  contra 
credicores  Domini  de  Ja  Vcre  6.  Noucmb. 
anrii  1574.  idque  confirmaium  fijit  pcr  fcn- 
tcntiam  in  matctia  tca'iiuni>  ^.Scptcmbcis 
anno  1577  latam.  VidcadhuncTu^Cyn. 
Salicct .  Caibr  ■  fcffc  riru/.Donat.a  Fiiij5otr.Vil- 
laLb.Vczin  Sc  Viu  /it.j-  fjntdgm.ummun. 
g  tfimt  tu.i,  Aiban.dcDanhol.  fubruh.  buim 
titMietooYta.CmuA.iitpraa.tiH4fi  «pw  tmt» 
IMMHM  c.tcS.  vbiuaditetiamintcllcftum 
Ug.t.  Jofcph.Ludou. rf«i/;rfr«rio.Vinccnt. 
de Fcanc  iti^A9(>.  vbi  numer.y  tcadit  quod 
czitaneos  dotans  ex  nudo  pado'  de  ccfti- 
cuendo  acquiric  adlioncm,  paccr  vcio  a^o- 
ncm  fibi  Sc  filixnudopa^oconciliaccne- 
quici  &  ConM.  (M/Gt.ij.fil.t.  Tbtdidtuc 
quod  aogmentttm  docis  codcm  vricttrpri* 
uifcgio  &  idbionc.&pro  incellcdu  l^tum- 
fii.  vidcK.ma  ^tdrubr  fSolHt.mMrimon.nU' 
tmM'  loMiXampcg.  fttfn1ft4r.dld1r.MI 
tukr.dtfi^tutU^liHtM  dottqudfiian.  Z.&  li. 
Tiraquei.  intr*cljf  xcjfdntc  cduf»  i.  f.  linut. 
1 4*  Vbi  ciadic  quod  maiiet  vuo  vergence  ad 
inopiam  •  eriam  oonftame  matrimonio  po* 
tcft  cxigerc  dotem ,  &  agcre  hypothc caria, 
ASlidtJec^  j49.Fachin  M>i/ro  Mr /<&.}.c.ioo. 
£t  videadcumdcmTicul.  loan.  dclKio  m 
mif(tl{wihtS^* 


ISTINJBI  V0I.J. 

TITVL.  XIII. 

Dereivxorix  adlione  in  ex  ftt- 
pulatu  adtionem  cran&fufa ,  6c 
de  nacura  docibus  praeftica. 

DECTSIO  CXXXIV. 

SVMHAHIA, 

I  iHtpttiAttmin^uttUm^imiditmirS' 

traSm  fcilictttpft,9blig4ti0,&  aStit. 
X    Maritinti  hjbertiuttsaUbjfttllK*  fnittt 

cenjcqutHda. 

3  Fmukp  fiMlMririfM  fn  u&mmit  uiaum 

habtat  bjpotbeiam. 

4  Gauralc  cjfe  tn  tmni  crtditere  y  qutd  quani» 

txcoHudurisaffarttammut  ctmftMfutdi 
'  futi  tumvtrmit^  &  dMtim  &iti^ 
tumprti  nonpofnt. 

I  .  jiuaui$  Ugatum  vxtri  rtUSum  ctn^aftri 

^atumittm* 

6  Htrtitt  tiuriti  mrm fttimttt  iu  rtfiitutif 

nt  dotisan  tentantur  aitdimmtdntUruvfit' 
ras  rerum  dttaltum. 

7  Au  friudtgiumittitWit*)^ku  frtff 

ratur  ommbm  trtiMrHm  fmd  rmiM- 

tiontm  detii.  ^ 

8  <  it  qutd  dt  vfHrk. 

f  Sitxtrsumfitat^fiifuUtm  fitJ^rtiH 
dtttm  folutt  matrmitm  an  liben  tmHtS 
umtmaUquodprattnitPtffmu. 

to  fimimimmnonpittSltmiuirimMtfA 
ttiumttttftutienttwuiittt,  •■ 

I I  Er  j?  rendicet  altemum  MM IMMIW  tdt^ 

tuttomm  preiit. 
11  ^kqui  frmijitfttAmirAiifditvtHAu 
in  aliam  (tittittmm  fitiSm  tmm  m  m 
ittMlk  fim. 


Cv  M  iam  diu  de  contiafhi  dodnm  1 
^(k\Sm  fucrit,8c  circaqucmvis  con- 
cradum  tria  iint  neceflahd  conii  !c* 
landa  :prim6  ip(a  connencio.qn(  eft 
VOCatur  contradus.  ez  quaconuentiooe 
▼el  contraftu  deinde  ocit ur  obligacio ,  &  cz 
obligatione  nafcaiuc  adio  »  quxntbd  aliud 
•^ifiiua  pecfequendiiudido  id  qoodf  fibi 
debecur.pcrTextum  Iufiim  ieaaitnmprmtm 
&  f\c  contradlus  (emper  conlideiatur  n  pa- 
tcrezquooncur  filia  ubliguio .  &  deinde 
•Aionepcai  fidbd  em'm  Ot  prcpofter^de 
a^one  cogitacur  auc  obligationciniHan  ce 
cognofcacuc  de  ociginis  cau(a  ,  vndc  cum 
antfadc  ipfo  concM^a  dotiitm»^(amqu«n 
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parfntc  aifkurr.  fiicrit,  rupra»»  tit.dt  demfrw-  ftMdcntt  dtdjittit  didum  fiiic,  camq;  Came- 
mtff.Sciieinde  dc  obligattonc  tamquieiulUe  tam  Impcciaicn)  mulicri  ttibuiilc  ccrtu  c(l, 
fili«.cx  contra Att  docis  orta  fupra  ftnrf.  fmr.  cx  Mynllng. 9ifir^4^.mt.i.fhi clcgatiflim^ 
fupercrat  vtnuncctiam  dc  ipra  adlionc  ram-  ctinni  cxplicat,  quando  &  qualia  alimcnca 

'  qoam  nep(eksetctur,icilicctquibus  adioni,  niulicii  dcbcantiir)  C\c  quoqicx  paraphernis 

'  l>tts  marttus  dotem  protniflam  ^xigcre  pof*  8c  donatione  proptcr  nuptiu  mnlien'  tadt» 
lct»acciiam  quibus. vxor  pofTct  repcterc  tk>-  hypothcca  ttibuta  c(i ,  lcd  Qne  prdationis 
tcni  rraditam.  Olim  vcio  duo  fueiiint  pro-  ptiiiilrgio,  tc  Rc  Mynfirg  ui/fr.^.ffnr  j.  Vit  4 
dita  aiTtionum  genria  adcxigendam  vcl  ic-  lcgans  vxon  in  dubio  non  mtcliiguur  icgaxe  * 
petcndam  dotcm,vidclicct  »€tio  rd  vxoiic,  pro dotc,  (ecundikra  Bald.  m<.  1 .  i.frimtim 
qiuagebatur  quandonudo  paAo  dos  pro-  irtf^Nf.Wm-  &idc6  vtrumqjpotcd  pcti  nifi 
niifla  t  iar,aut  dariaut  rcftitui:  &adioex  fti-  cxi  iimaiur/ccnndum  Salic.  ibidcm&Tcx. 
pulatu,qux  compctcbat  cum  pct  ftipuUtiO'  ibidcm  $nvtrf.iiifi Jl^eaalittr.ldcm  camcnclfe 
nem  dos  promiffiicrac  dari  mm  leftttui,  &  vtderarquoticscx  conic^Sttrti  «ppaict  ani- 
nniltiim  itit  icrat  intcr  vtramqiie,  cuiailla  nniscoir|  cfandi,.'. i.|f  fV</cf  ^ri/r^. Idcnim 
crat  bonx£dci,hxcftridiiuris;  lllaindoie  generalccft  m oniniacditore,vttavicamq} 
profedtiria  mortC  p«ttit  confoliaabanir  6.Um  8t  dcbitum  &  legatum  ncqueat  percrc ,  fcd 
ctiam  exhcfcdatSB  >  ica  quod  monuo patre  altetutro dcbeai  cIJc  contcncus,  iuxta  Caihe.. 
filia  fola  repcrcrc  po^Tcr  dorcmfoluto  ma-  ttrtfi.i  ^\mif.Suptt  iflofunllomx.duh.VAnot. 
tiimonio  :  icd  hxc  a<Aio  ex  ftipulatu  ad  om-  un^  li.lA.  i  .vcii  tcltacorii  bcai  lcgataiium 
nes  bncdcs  zqualiicr  traiiflkrcbatnr,  %.  Fi-  efle  contennim  fuo  irgaro ,  vd  fi  lcgat  filte 
AwMiuttLvikterfif*  Mulca  ctiam  habebant  pio  omni  co  quod  pcccrr  poflct,  l.vU.  ff.Dt 
communia.Idcirc6  JtiAinianus  vtdifTei^tias  dtt.frtltg.  VfzCEuei.unJil.t  ^.n.iy  Idimfi 
£c  commuaioncs  haium  aAionum  collecet,  dicac  (e  lcgare  procuitandis  dircotdiis  mtcc 
qnht  inquibnfHam  vatior  crai  adtio  ex  fti-  ha:rcdcm  tk lcgatariu.C  ornst- «M!|B.ffff .1.4* 
puItttKjUam  a(^io  rci  vxorrar.  Piimu  quid-   Idcm  diccndu  vidcrur  d  c.v  antcccdcntibus 

'  quid  commodi  eri^t  in  a<^ione  tci  vxotiae  vel  con(eqocniibus ,  vci  iummarum  conle* 
tran (Fadtt  in  a^oncm  cx  ftipuletu  'tAtone  tentta.ft  cfiuentcntia^vel  alia  conkdura.vcl 
lei  vxoria:  iublata. Ac  ptoindcctiamn  coftet  vctinciiilitudine  appareat  de  anin  o  c6pcn« 
ftipulationcm  nullam  inteiucnifTe  ad  dotc  (induvt\pu\cUii<.^tiuet.confil.i  ^9  -&iofil. 
dandam  vel  rcftituendam ,  tamcn  agi  potcft  1(7. &  ASii&  dtfif.^^.H  9 1» ftq.&. dtaf^^g, 
aAionecxftipulacu«^oielcx£ngit  ftipolft-  ^inaliqnandocenluit  AiprcmaCacia.  SU  f 
tioncrr  intripofiitm>qu«adiotxftipuIatu  militeiquoq{fcgatum  v  011  radumfddieK 
hic  eftbona  lidei ,  Hcet  natlira  ftipulaiionis   compcnfati  cumdoaiio,  icu  donationc  pro- 
ftii&i  lutis,  quia  lucct  ftic  in  locii  a^ionis  ptcc  nupiias,  vti  fc  coruluiilc  &i  ^iicfto  Pai- 
xeivxoHciqtii^onmerat  bontrfidei)&obid  |amentiParif.obtinuiflctcfcrrMoHn.«(JHr<i 
quo  opcimc  cautum  fotcr,  tum  vxoti  ad  re-  inAuih  TnatrtkiMft.vndtvjT  &  rxtr.^hicxisim 
petendam  docem|B|mraMit(qiad doccm  co-  iprc Dccitis  nu. 1 8  idjpfum  cradere.videtur, 
icqucdam, JuftimnmviwCtciiihjpOtbccS  Idquc micll.gcndiinivideturdc Icea^qiifi- 
dedit  cx  vtruque laceib,itt (dlicct vt  ZL mtp  titacis,cum  doatio qiiantitatir,  af 2u(fdis,yti 
ritus  habrac  bona  \xoits  fux  tacirx  hypo-  rcfpondit  PrxfEucr.  fcw/T/.t  ^j.uww.i^  iw/fii. 
thcca;obli|acai2tiucaddotcin  di^atnabct  Sed  concti  ccnfuit  Cutia  PanCtefte CJiac. 
con^qacM^^^^^ei^t^l&^a^.cbiile-        rt^.^cXixvam  vcr^hsECCictMiiianti out  4 

'  ^iKndum  qjtiuPTua  intcicft }  &  e  contiil  rcftiruendx  dott  motain  ^ciuht  iEcgantiic 
vxor  habeai  omnia  bona  matiti  tacita:  hy-  intciimeam  alcre,antca  fatis  in  p*ittcdertti 
pothecar  fibi  oblig^ta ,  a.d,  lecuiitatcm  tcfti-  dccitionc  tradidi.quibus  addcndumquodii 
nienidsc  ^6m,^il^f^p^iiftp^  fit.  paupcr  fic  tdlioc  cogendfi,rccund3||btl9fi* 
vti(ap|ltCfl^^pra;ccdcn(i'aiticuIo  dii^um  fuic  lOf  fd.Qi.lih.\.  &:  ficiudifatai£i(itiflcfiicjili- 
^  Hincnotandum  cft.vcianteiinnuimus  ma-  quandoaudiut,quia  hxcalimcntaTuniadc& 
litum  habcre  ius  tacita:  hypothecx  piodote  iauoiabilia  quod  non  compcnlcntur  cum 
conleqiicndainbcnispromiflbtis,  Jaf  fii$.  vfuiis terum  dotalinm,iuxta  Falgor.<«/!/.9tf* 
TuerMt.lnfltt  dtdnton  mim.^  1  quinimm^i  cam    llletamen  hodicnon  vt  vfurx  (cd  vt  intcr»  ^ 

3aoqae  habcic  hUam  conua  pacicm  ,iecu-  cftc  pixftancur,  Anchor.  tonfil.  1 9. 6c  laxttx 
&m  Btrtli.Ctftr.&  Alcx.  it  l.  Si  ttim  itum*  Innt  il  Cutit  Parificnfi  contia  inaiicuro ,  qui  ^ 
i.TrM^rt£gmur.ff.S9t.tnd(tim.  B.ild.K^fffSJIf  conucrfioncm  pccunixdoctliainemption€  - 
dttf.6.prwc.tj.7.&f.i7.n.ii.  Ncguz  dtfigntr.  ptzdioiGpcomiferatquincunccs.tcftePtp* 
p.2.mrfNi>r.^.».4i  -&Wclemb  Mi!/i/><3.ii.<i.  ifi>.f.m«1.4»<rr.i.  idcoquenonfincratioiie  •  * 
I  Sed  an  mulier  etiam  pro  atimencis  ctctcfiii  hic  iBkMtain  vocaci  poier  an  nulier  cni 
H^iKfciiecatii  babcac  iacts  /bpec^ue  aiiic^  prodocecoBpettcpfftii]c||jiiatt6iKkipo- . 


DigltizecTby  Google 


6it  PAULl    CHRlSTlNiEl  V0I.3. 

ihccx,&  Hc  prxfcrtur  omfiibitttitdBtbiilHlt  •lienatus  (uent,  ifumciuc  poftei  mufiec  vtn- 


pcrlonalibusj&aliis  cxpiclTam  hypotbccMn  dicet  noii  tcneii  ad  leiUiHtioncropieritt  ne 

najcntibusac  ctiam  Filco  poflcriorcm  taci-  quiiic  pio  diinidio ,  ctiiMufiipfa  cvm  w  aTico 

tatn  habc(i,anuliocuraciumhabcat<juoatl  iit  vel  tuctii  in  .coniugali  ccniuCtudinaua 

S  doits  Wuras.  Ec  dtcendttm  eft  quod  iion,  ica  bonorum  ioderate ,  mfi  doccatur  pictiam 

cnim  iudicatum  tuic  in  fuprcmo  Concilio  conuerruminviilitatcin  mutieiissicfte  Pap. 

McchliiiJ.T  per  fcntcniiam Dcctcti  deCau-  d.l.i^  tit.i.  «rufi  i    cj:'i  icftrt  itaiudicatura 

y  cubourgh,  ik  ahoium  bonotum  Utam  8>  iuiilc  ,  cb  id  pi  oculdubiu  quod  huiulmodi 

Nouemb.  anno  1 597.  &  hoc  ius  tadrs  by-'  alienario i  lcgc  ftt  prohibita ,  &  c)uod  aUo- 

pothcCiC  pro  rcpctend.i  dotc  fiiit  ctiam  mu-  quin  pioiii|n.i  clTct  clufio  pu  hibitic  nis  !c- 

tieri  adiudicaium  pcr  icntentia  di^i  lupicmi  galis,li  muhcr  cogcictur  Ltiu  ilicgiiimuap- 

ScnatuS  pro  vidua  Doin.  de  &ibrcamcoait  piobare.aut  prciiu  itftttueie  tilicnatiscnim. 

anno  tftft.cuius  fit  mciiiioinedi^oregib  aui-obhgans  tontta  hg  s  pichibitioncm» 

Cmanato  19.  Juliiannoi^tf^-  vti  ctiam  pcr  putcfl  tiicic  alicn.moni  vcl  t  bligJt''  ni  cun- 

icritcBiiani  ciuldcin  Concilii  lataminicr  D.  (raucnuc,iuxta  i  Bojl  morum  Sc  ibi  Dodoics 

de  Groeninghe'&  domum  morraariam  de  ^  di  ddtpr.6c  h  x(.  iMtt  tvnfil.  1 1  mt.  t.&tt* 

ta  Vctc,  proutctiamidiprumcenfuir  !oc  S.  -  yirf.  Rifiat.  Idc..  quc  qunmuis  pccuniacz  di- 

natus  fc-ntcncia  dcctcti  lara  intrr  D.jin  r.us  lh.!dhonc  rci  dotalis  icdaC)a,non  iitdorah», 

de  Schccs  &  Domicciiam  il.ibclLin  Sciicis  aut  cx  vcndmonc  tundi  patiimonialis,  vel 

18*  l/Lnu aiino  i€oo.  Quod  fi  auiem  ex>  ^uda]iscon^Aa,noneffidacui  fcuda!is,aut 

trmcus  /pccialitcr  rtipulatus  fit  liM  rcddi  patiiniuniili- ,  vti  comunitcr  tcioluuncDo- 

dotem  quam  dcdcrai  foJuio  matiim6nio,  dorcs&mtcraiiosJoan.Gai.  ^.i.Titaq.is 

quxiitur  an  libeit  ex  ta  nari  ius  ahquod  rttr.S.ii  Cl  vii.im  A.hoct.  sdtfnfiut.ttmriu 

ptxtendAepofllnr  contraftipulationcmvel  m  dematnm  S-noii-  Cothof.  adl  QuiU$M 

eiusdotantc!n.Cc'cbiis  cnim  &  larpc  .igira-  p  m  nrb  Ex  te  furituartdi^aiur.ff  Dcfurt-  quia 

ta  quf  (lio  cll.non  iolum  apud  vcccrcs,<N:  rc-  prctmnon  lucce^it  ioco  ici,i.i-i^i  V4t.^»pn, 

ccoiioieyinterpietes, si  LDts  i  fstre  prof. {ts.  nifi  id  fbeiit a^m,  vtque  vendensfiindum 

CStl  matri.  fed  ctiam  apud  Dudorcs  pjdiin  pariimonialcm  vel  6ndalem  Jiabctcf  tcm 

confulcntcs,  .in  do  a  patrc  profci^la  ad  cum  cius  loco  fiicccdcntcm  pro  paitimoniali  vcl 

reucitidwbcai ,  moiiuain  raatiimonio  Hlia  fcudali,vii innuunc  didli  Gal.&:  Tiiaq ^mir* 

libens  fnperftiiibtts.proor antei atcigi.Qijx  hdf^ &  Boer.d i»<9.De  qua  le TidendasetiS 

Suxlliomagis  coinmunitcr  dcciditur.quod  cft  Charon./ifc.^  rf/p  i.&  51  &  Chop  Itb.iJt 

hha  dcccllctitm  matiimoniohbeiis  cxta-  priuil  runtc.t.2o.n  i.  Vbi  tradat,quod  ii  m"a-  '* 

tibu5,ad  illus  tamqnam  h^redes  dotem  pcr-  htus  promiieiii  (e  pccuniam  dotaicin,  vcl  cz 

aenire,Baith  19  /  PoJidotmMLi7.ff Sol  tnatri.  tc  docali  ledaAam ,  in  emptionemaltetiiifl  • 

S<  ibidem  J.ir.«  jS.C^  ^9  prout  docct  Fach.  colIocaruram,an  fi  poftca  aiiain  cra3t,ca  do- 

ttntrou.tur4^.  \  •(.71.  &  diccndum  cft  pizdi-  taiis  hac,ctun>il  id  in  acquihtionc  non  dica- 

£ko  in  cafa Jiberos  et  eo  matrimonio  nac<M ,  tur.Pretium  antem  lei  yendits  vbi  cdcraftus 

"  iusnuUiwa  pctBtendere  polTc  contradiftuth  ex  /  z.rcfcmdinir  rucccditlocoseit  fccud^ 

ftipul.itorcm  qui  dotauit ,  ficut  Curia  Gra-  Char.  ijy.^  rfj^.^^.  Vbiautcm  prctium  fuc- 

tianopohiana  ccniuic  apud  Pap  d.itb.i^.ttt.  ccdac  ioco  reicradic  idcm cafuin  ltb.6jtff.^i' 

^jmr,MojpoeU)hm'to.i»t4 Dff<Ut.4§tid 6c  qui  proindevidenduseritproeiofdem  qus*  • 

3(0       i,SMc'tmut  fupr.dc  tur.dot.    Ouumuis  in  ftionis  rcfolucioncquam  alias  nos  cefuimus 

prxccdcntidccifionc  ratisiaiddcductu  pro-  prodo'ali  habcndam.  Vidc  ad  huncTit.13. 

batumq;  fiicrit.  hindum  docalem non  poilc  Yczin.in fjntagm.commun  optn  ltb.^  m,  8.H1C- 

necalicnati.ncc  obligari.confenrietiteetiam  ron.Grat.(«ii/Sf.a9-i'«/-i-  &  Joan  AncdelRio 

mulicrc;  illis  tamcn  addcnda  funt  ca  quxez  in  fuu  Mtftlhoc  t\t  \h\  dicit,  quod  rci  vxorix 

Char.  re&,Ga&dib.i.rtff.y.  coliigi  poiTunti  adio  hodic  iublaia  cR,ac  Campcg.  traQMJk 

II  ]^.cquodufinccA(enra  mttlierismrikdasd  if9;.j.j7.^.i.  vbicii«uuuadi(/.iieaium. 
doMlitfVel  etum  fiuidat  pio  dote  obl^atnf 
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TITVL.  XIV. 

^  Dcpa<5tis  conuentis  tam  fupcr 
dotc,  quim  fupcrdinationc 
antenuptias,  dc  para- 
phcrnis, 

D  £  C  I  S  I  O  XXXV. 
SrM.ldAt.lA. 

I    Ta3s  doidlid  fum  ferugndA  mdxtmiqut  fd- 
uoris. 

%  Ixqml/utcjufueadmrtfiindipofnt. 

3  Pdflutn  ctntrafduorem  totit  non  valtt. 

4  Pd&um  de  futurd  fucctfmt  non  fultf . 
f    Etutm  itittr  mtrttum  &  vxorent. 

Et  qutndo&tn  qufbusvMUnt.  Etnu.7. 
Z    Pdttr  qu*ndo  po^it  luri  fuo  prdtuduart  ptr 
-  •    p*lium  tn  datt  dat* fib*. 
j>  '  ExfitpuUtione  *ui  *n  pojfit  qu*ri  fuu  ntpo- 

'  '  tibut. 

to  DQnJttiontm  inprimo^tnitumpailis  *nttnu- 

ptulibusceU*t*me§e<taml}*biturum. 
it    Dt  trtpha  ^enertbonorummuheris, 
IX    Qtiid  iunitnvnoquequeeorumttiaritus  h*' 

I  j  Maritui  ttnetur  rtfimtrt  vxori  velfuis  htrtii- 

dibusomiK  liiiuodadtum  rt  m*Titum  de 

honitvxoTisfroMtnit. 
14  fil"^"'"*  ^""rumfruSits  mAritus  ttnt*tur 

vxori  tiufue  h*redibusreUttuere  &  quando. 

frottijio  hommts  f*cit  ceftre  prouifitnm  U- 

gtt. 

.    iS    PdQis iot*lihui  coniut^n  peffecMuere nt  vUr* 
(trtamqu*ntttatemttntAntur. 
i'7  iicutaddtbit*,ttt4mcontr*fiatutd. 
it  ii}enedtutlittiolo(Mmh*bt*t. 

■  t 

QVAHOOQViDF.  M  antcd  dc  co- 
ftitutionc ,  oWligatione.  &  aaionc 
dotium  ;  &  aonationcm  proptcr 
noptiaj  diaum  tuit  ,  &  lupcr  lj$ 
I  fiant  fxpc  n6nulla  pafta,  dc  illis  hoc  Titulo 
acjiiur.ncc  non  dcparaphcrnis.hoccft,iuxt» 
dotcm;  Scilicct  quod  vxor  prztcr  dotcni  lc- 
cumcondiicii.  Qiiotlautcm  didumcftdc 
dotc  rcftitucnda  adionc  cx  ftipulatu  ctmnli 
ftip.il.itio  ni\lU  intcrucneni  ,  accipicndum 
eftjnilialiud  abinitiocontraaus  dotis  pa- 
^kam;  iu  nam  fi  Rcncr  paOusflt  cum  loccro 
ac  ictmenda  &  lucranda  dote ,  fi  vxot  linc 
libcrismoicretu.,  pK^umvalct,  vtihabctur 
tn  l.  St  conutmt  o.boc  tit.  quia  regulantcr  padU 
quxaddoKmacccduni,  fmccx  pactc  raa- 


riti.  fiue  vxoris  valcnt,/.  Eru&us  t.  C.  etd.  nili  ' 
fmt  pidi  contra  lcges,  vt  fi  paafccrcnrurdc 
fiindo  dotali  alicnando  dc  tjuo  infri.vcl  nifi 
fint  pafta  contra  bunos  moics.  /.  Hirtdtt*s  y 
bBctit.  vclnifi  (if  padum  quomulicraliquo 
c.ifu  ^oflcrrcddi  indotata/.  QuTiuis  ytod.ttt-n- 
lias  rcgularircr  pada  dotalja  valcnt.itaquod 
cx  ijseriam  oriaturadio.  /.  rjHitm  4.  &t. 
Pattr  j.C.boftit.  Padacnim  do  aliarcgula- 
ritcr  (eru.inda  funt, teto  hcc  tit.  ff  Dt  pjcl .  dt' 
t*l.  njm  per  manus  traditun  tlk  ,  vi  aii  Zaf 
lonftl.  i.num.%o.  ro/.  2.padisdoralibu^  lcii 
matrimonij  ncmincm  cilc  dccipicndum  iDt 
dtt  .S.  St  UberU.f  De  pail.  dotal  &  /•  Si  dona. 
■  tariiis.^.T.lf.  De  condul.  obcaufi\ccimtneikvl 
nam  fi  vfqtia,  ccrrc  in  pad^is  nuptialibus  fcr- 
uandacftfidcs,  cum  proccdatur  ad  rcm  in- 
tcr  homincs  omnium  tnaxmiam,  vt  ait  Pr  xf. 
Eucr.  confit.  a 51.  Er  hinc  cft  quod  omncs  'ta • 
duntquod  conucntiohcs  in  contradu  ma- 
trimonij  (:idx,  maximifimfauorii,  &  fpc- 
cialem  prjc  cxrcris  li.-.be.ini  (ccuntatcm.F  b. 
&$alic.4rf/.i.C.5i  manctp  it*  vtmer.  &c\iii 
Molin  conftli^.num.  lO.  ahjlq.ibidcm  allc- 
gati,  &  cinftl  }  f.  num.  6  ac  Dcc  (onftl^yZ- 
&  ibi  Uo\\n.in*ddttton.ic  tta  quoqueccnfuic 
fuprcma  Curia  Mcchhnicnlls,  vti  vidcrc  li- 
cet  ex  arrcftoinca  lato  i«.  M.iij  .tnno  isHr* 
intctDomiccllam  MariaL  Efcuycr  viduam 
loannis  Caurcl  iunions  aariccm  &appcl- 
lanrcm  cx  vna,&  Domicclhim  Annam  Adin 
viduam  loannis  Caurcl  fcnioris  iniimaiam  ^ 
cxaltera  partc,  mota  quarftionc  dcfcudo  in 
fiiblldium  matrimonij  dato.  Pa£b  autem 
dotaliaex  quibus  caufis  rclcindi  po/Iint  e- 
lcgantcr  ttaaar  Char.  Uh.  1.  dts  rtfpoucts  du 
drotaFranc.rtfp.  Jj.vbi  mtcr  cztcras  vnAtn 
commcmorat&  arrcfto  coufirmatam  rradit, 
vt  vidua  vcl  vetula,  iuocnis  illcccbris  illcfta, 
illi  amplc  jJCt  contraduin  antcnuptialem 
gratificata  hf,  quando dciridc  m.i!c  cam  tra- 
dauit  &  contcmpfit,  donationcmrckindi  • 
pctijt.  Quod  eadcm  ctiim  Curia  Patifich- 
fis  dccidit  in  fpccic  memorabihori.pura.cuni 
viduatahsl?mel  cum  marito  fupcr  hte  di- 
uort  j  tran(cgifl"ct,&:  poftca  cam  itcrum ma-  > 
ictradarecChat.lit-.  7. rfff.  45  ^1  ob id h- 
berationcs,  vcl  promilTioncs  non  pctendi  in 
prxiudicium  &  fiaudcm  padorum  antcnu- 
ptialiumfaclas,  promittctibus  donationcni 
antc  nuptias,vcldotcm,  tanto  fccutiuspro- 
raittant,  nyllmscjrc  momcmi  dccidit  Cu- 
ria  Panficnfis,  atque  eis  non  obftantibus 
promiflurcs  tcncri  teftibus  Ch.u.  Ub.  i.rtfp. 
j(4.  Papo./it.  5.  ttt.  4.  arr.  zi  &  Chopin. 
itb.i.deprtuiUg.rufttc.c.  10.  nu.  6.  vti  ctiam 
ahas  ccnluit  fuprcma  Curia  Mechhnicnfisf 
Padura  autemcontra  fauorcm  dotis  non 
valcrc.  nec  ipfi  mulicn  dotem  t<  pcicnti  obj.f- 
fcpadumdcdotcrctinendt,  ptactcxtu  hbc- 
'  F  lorum 
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in  Camm  qnnquc  Impcrij  iujicando  fir- 
maram  ftiilTc  airerit,  »,]iua  f<  >i|<ioco  &:vi- 
cifliiudinaiio  p.i^lo  de  luci v  .Irij.lu,  niilUim 
fit  liiulicti  pixiudiciuni ,  ic(.i(jndu  ibiJcm 
HU.  II.  authuics  ciuldciii  lciitviitij;.  f.icec 
conrraiiuin  ali)con(Cud:tru  piobaic,  apuj 
Duiii.  Pcxi:].dt  ttStdm.itHt,,^  d  i.i.uniit.  z. 
abhiicnim  Doiu.  G^yl,  cii.i.n  quawdo  rc- 
cipruciconucncionon  lccxicnd<.rci.id  oni- 
nii  pacifccnrium  boia,  diirLnric,  duin  cx 
lafon. doccc  num.Z^^.obftru.  1 2(>.p.Kcicularc 
p4c1um,fcu  dc  partc  bouorum  poll  uioitcm 
alteri  rclittorum  f.idluiu  llire  efficacitci . 
quam  (enicnciam  piobiiu  G.ibiicl.  Itb.  fiit' 
tcnt.  l.  tit.  dtpdlt.  cenclHf.  i .  Pcrcg.  conftl.  4  2 . 
»v.  i}./i6.i.^ii>/rji7.  defidecmmiff.jirt.^i. 
m.  29.  &tdrin  aljjv  ccnftiir  in  iudicando 
fuprcmus  Scnnrus  Nipoh^inicUSjidqucctiam 
in  pitko  icciproco  intci  hAucs  dcpai  .rna 
hzicdicatc  inico.vcl  contccto  ludicaut  futilc 
inicllcxi,  .5.:  lauquam  v.ilii)um  com|)roba- 
iuiu,prouicri;uii  pronunci.iiuin  tuilL-  i'cia- 
licealTciit  Houdcd.i;»»^/.  ^o- v»/.  i.6c  Vul- 
vxiMi  iCtifil.  hUrfurg.  j  4 .  liu.  S  4.  vqI.  v  >dq  uc 
ciuin  contirmacc  vidctur  icllaur.  deuj.  l'e- 
dtnmit.  ii^.  m.  II.  qu.inda  hipcr  lifrcdi- 
tius  partc*  id  padum  fucrac  coaccptuni  / 
lubdcus  itiiiudiciirc  Srnucuiii-,  F^chin.  ca- 
mcn /jir,  i9»rrjj<  •j  .t.  It^.,  vidciut  contrariani 
tciitcniiiin pioL.iie,  & nouadmitccLC  ccci- 
y  procuui  paificuUrc  pa£luni.  Pa(5U  tamen 
gcntilitia  rcciproca:  ruccclTi  onis  clfc  Itcira  i  11- 
rcrmagiiiccs,  acctuin  miuorcs  familias  rc- 
cipi pollc.cu  ligi potcftcx  /.PruWMHirufia  19 f. 
S.  Fumlu.ff.Pe.verb.fymfic.  &  /  fin.Q.  Deof^c 
Pr<fyJji.vti  probant  Nicul.  Rcufnct.  coofil. 
ftrtot.  /li;.  I.  quo.id  ma^naics.  &Pcrcgr.  dt 
fidecommili.  art.  ;  1  •  ti«.  ^4.  Mcnocti.  conlil. 
815.  Anthon.  G ibi icl./»i .  fenitnt.  j.cir.  de  pacl. 
(orid  j.  Scd  vidcntur  o  nncs  loqui  dc 
padlis  vbi  acccHu  Supcrioris  authoritas  qux 
calia  padlaconlicnuc.  Vidcndi  funt  ad  hoc, 
6c  pr.^edictapadb.proclucidacionc  leg  yboc 
tit.Mcx  coiifil.  iS.pj/.  &Fcidin.  Bcrcngar. 
de  fuccefi.  conutnt.  qui  iiiitum  in  modum  di- 
dam  l.  iUrtdti.is  cxtcndunc,  &  Tiiaq.<ie 
iur.prtmoiieii  qii4cil.6  SLhm(.confil. .cent.^. 
E  diuccfo  rcftiingircam,  Sc  pcr  confraftum 
matrjmonij  hxtedem  polfc  inftitui  in  Gailu 
alTcfic  Imbcrt.  en  EHibirtdjit  virb.  Infiitutio  hi- 
rtdts.  &  valcrc  ramcn  hoc  cafu  donationcm 
rcciprocam  &:  omnium  ctiam  bonorumal- 
tcrutrim ,  &  vtroquc  latcrc  fadtam  ,  vltra 
GaylprrMl/.;^./>&  z  obferu.  1  2  6.  tencnt  Bocr. 
decif  Gmd.  fingul.  878.  &  IW. 
Eucr. (•»/(/.  1 1 8. &fO'i,'</  199.  atquc  etiam 
8  con/il.  729.  *>cd  fi  patcr  dotando  filiam.om- 
nia  fua  buna  illidonct  pro  ipfa^  dcfccn- 
dcDKibiu  cx  co  mauimonio,  &c  quibufuis  a  • 
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liisabeacaufamhabcncihus ,  rcccptum  cft 
ca  tam  firmiccr  ccnfcii  Iibcris  illius  matri-  ) 
munij  acquifita,  vc  non  ni/i  in  ilium  cafumi 
&  dc/ciilu  illorum  dc  prxdidis  bonis  alic- 
naiidodifponere  poftit.tcftc  Papo./i^.i5.rif« 
arr.^.Sc  ita  patrcm  prxiudicatc  poflciutifuo, 
fccuiiditin  /.  St  conuentt.  6.  &  ibi  Bald.  hec  tit. 
pct  padum  in  dotc  daca  filixi  quod  fi 
cimcn  .Miuius  Sc  vxor  cius  t*m  fibi  quam. 
libcrjs  fuis  cmphytcufimrcccperinr,protcti- 
ditur  ad  libcfos  ctiam  cx  altcro  comugio 
tiaros,  vcl  nafcituros,  vti  Ciitia  Panficims 
ccnfuit  teftc  Chopin.  iib.  i.dtpriuiU^  ruflic. 
p  ^.c  ?.  pet  nota.a  Bald-  in  AHih.  Qui  rein 
fupr.  deftirof.tcckf  Sc  c  i .  de grad. fucceff.  %n 
feud.ici  Sociddl.  Cumvir.ff.  Dei,oitdit.& 
dtmonjirdt.  Bald.  autcmi»  /.  Idter  pro  filia  7. 
tradit  cx  ftipulationc  Aui  poflc  qu«ri  ncpo-    9  . 
cibusfuis,  ftipulando  dotcm  tcUitui  nepo- 
tibus  mottua  tilia  ,  vtietiam  tcnct  SaUc^C* 
ibidcm  ,  vndc  ctiam  clicitur  atgumcnto  ii- 
luis  lcgis,(>/.  j.m/r.(/c  doiut.qtlA  fub  mod.do- 
nationcm  in  pcimogcnitum  paifbis  antcnu*  |g 
ptialibu'.collatam  vcl  ptxcipuum  quiddam 
illi  attributum  ,  valerc  &ctTc6lum  lubicu- 
rum,  laltem  iurc  obliquo.  quod  ctiam  pco- 
bjnc  Guid.  Pap.  qlufi.  igy.  Soci  cenftl.  50 
Dcc.  toKfi!.       .  numer.     &  ibiMolinx.  in 
Enchtrtd.  in  7trb»  Inilitutio  hartdis.  Scd  idi:on- 
truucrtic  Ho^oman  conftl.  40.  fub.fiit,  In  /.  li 
Jlic  lege  8 .  agitur  dc  tt iplici  gcncre  bonorutn 
mulicris,  dotalium  puti  ,  paraphccnalium, 
&  rcccptitiorum  (cu    patrimonialium  i. 
mulicre  marito  non  cr^dicocum ,  &  quid 
iutis  maritils  in  vnoquoquc  gcncte  horum 
habcac,  folcnr  communitcrDodlotcs  in  ea 
L  8.  cradcrc,  &  Garchol.  dc  i|s  agitin  /.  M4ri- 
tus  fuprd  de  frtiurst.  ac  dc  ijs  clcgantifliinc 
diffcritDcc.  tonfil.^ti.  quiinfinitos  aliosad 
nurrriamillius  leg.  4f /Im4/.  dilfcrcntcs  .tllc- 
gat,acGuid.  Pap.  qtuji.  468.  rcsautcm  tca- 
dicx  ad  fuftcncationem  filixnonptxfuniun- 
turciredotalcsifcd  cxcra  dotcm,nccpo(runc  i j 
capi  pro  dcbico  macict,  /■ }.  C.  Nf  vxorpro  nj4- 
rtto  ^  maritus  vero  cenecur  refticucte  vxoci 
fcu  fiiis  hxrcdibus  omnc  id  quod  ad  cu  pcc- 
ucnic  de  bonis  vxoris  vc  maricum  ,  fccun- 
diiin Vincent. dc  Franch.  dtctf.  iji.numtr. 
1.  Ffudtusautcm  bonotum  pacaphcrnaltuni 
8c  aliorum  bonorum  non  aotalium  quan- 
do  ccncatuc  maritus  vxori  rcftitucrc  vel  cius  - 
hxrcdibus,  tradunc  Crauecc  confU.  19}.»«. 
ij  DccMw/?/.  jit.P.  Thcflaur.ie«/:i87.&: 
Roc.  Auenion.  Si  vor6  bona  paraphernaiia  , 
concrita  fint  ad  v/um  communcm  ,  matici 
(cilicct  &vxoris,  foluto  macrimonio,  vxor 
non  potcft  pcccrc  jeftimacionem ,  fed  cali& 
qualia  fint  debent  iUi  refticui.  Francifc. Crc-  , 
iiicQf.)I)i^Mi,  1 4^.  £x  l.fin.  Int  fif,  ad  ciuam 
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vtJcndi/unt  ALiit-  dr  prdfumpt.  re^.  i.ftS' 
yiwj^f.^i  »;h.4  5c  !';.i('hiur.  fcn//7.  189.  vbi 
r.iiiJcnt  Ifgtm  j>uKhic  urciingit,& conci- 
liacciun/^.  MMitUifu^r.dt^murtf,  n€tit» 
licttut  aii  !k.  t]ii.irc mis  m  inriis  tucrctur  fru- 
dlus  p.ii^phcrin.ilium..iii  i|iu3(l  rnan»  vidcn- 
diiSLlt  Cuul,  l'ap.  qusji.  ^bS.Dcindc  illinc 
triiain  notare  folcnr Do^orcs.  quod  proui- 
lnj  luiu.:iits  facut  <  t  (l.uc  pitiuilionrm  Icgis. 
t[iiani  K  latt  Ctbi.  Roman.  tra(fkuit 

Uh.  6tii.^d(  rf^u/./irr.rmf.  S.Vndc  quoijuc 
notatuTniulierequx  foluto  mortemactimo- 
■'  ,L;tr  id  qucd  fibi  pcr  contraif^um  an- 


Vuli 


TITVL..  XV. 

De  dote^cauca  nbnou- 
nieraca. 

DECISIO  CXXXVL 


ic  auptiaicm  attt ibutum  cl\,  cuni  in  ipHus  c  • 
lc^^ioneeflcr.  vrlhbc,vel  illud  quod  pct 
confuctudincm  (ihi  fupciftiti  tribuitur,  cU- 
g.  rc,  non  habcrc  regrrrtiim  ad  conflic» 
cudinanuinj  quia  clccbctne  propit.L-proui- 
fionis,  cenfciuc  illi  renundalTc  .  vti  Curia 
P  utlKiifis  ccnfait  apud  (  har.  /it  1  rtfp.  58. 

^  £t  idciic6llantc  quoque  Scatuto,  quod  bu* 
ha  6c  debita  commuiucemur  inter  cooin^t 
'  polTct  ab  i|s  ca}Kcj  in  concraAn  amenaptia- 
li,  rK-v!tra  cercani  ^oanritatcm  tencantur: 
\  ii  iudu.it um  fm  in  iuptema  Cutia  Me- 
chlinicnfi  ao.  Odobrts  anno  ^567.  inter 
C'sil]>iuum  vaiuicn  Biocckc  cxvua  &  An- 
thoniuinJc  Vatctincs  vtt  tiitincm  &  mari- 
tum  l>omiccl]z  AgncttWc  Vilain  cxaltcra 
paitc;  ac  inlupcrciiainalioarrcJlo  incadcm  ' 
Curi.i  I  ito.id  vrilitatcm  Doir.iiu  d.-  MalTyg* 
uycs.C^uibusaricAi^  'upciftitcs  non  tuetunc 
condeninaci  in  pi6s  quam  contra£hi  an- 
tcnn||tiaticonueiinim'liiefat>*  Incafiienim 

^ptioris  arrcfli  conucnnim  crat  pit  di(?bure 
Anthonium  dc  Vaicnncs  lacontradu  Cao 
«menuptiali  neieneretur  addebita  Domi' 
Cella  Agnctis  furur.T  i  '  »n  1  ;  i.contrafla  an- 
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Sxofthtun  mtmtrju  iuhpMii  Itaw 

QU4ndo  nan. 

CKt  imunilfAt  prthjah  mimirMkmt. 
C'o>!f.j[ ,3  fo!ut£  dttufiMUe  mMnmnm§dU 

Jiiiiul.ttj  pi.<(umitur. 

Ettjuomodo  dtilifat  abtxuptwnntnttumt' 
MdptauMext^k  im  mamsuiinm, 
StuiMd»  mfkm  dttit  rtfamt  uUm  »  vd 


Q»f^  maritm  ttnfe^uscflin  tnslrumtntt 
viatrimon^ft  i  fottro  rtctp^t  dattm^  & fi- 
(tr  fe  tmentintnit  tbltgut  *d  quantitdttm 
(onfejfdiH,  M  bmdet  nidrnt  ttat4tmfflu§ 
'  mtfolututitm* 


S 


V  p  B  R  I  o  R  I  Titulo  et  tfutdi^ka. 
ftint  de  dotc  tcliitucnda.  fti  intelli- 

^cndafunt,  ii  dos  pcrluluta  litmattio. 
do>  caura  ftt,  &  non  nutnerata^nam 

fi  qnis  (criptura  fairjs  fic  fc  dotcm  acccpilTc, 


ce corum mairimonium ,  ac  proindc  cttam  qiiam  nonacccpcrit,potcfltcpctcnci  dotcm 

eiufdcm  Amhonij bastes  fquifuit  Dominus  opponi  cxccprio  non  numeratae  dotis .  Sc 

dc  Riucii)iK>n  fiiitperdiftumarreftuCuciae  idc^hxccxccptio  admitntu  .  niKa  mantus 

inplus  coudcniiiat  1'  ,  «S:  ficcriam  i.iin  pri-  inani  fpc  illedu  .  iS:  vxoris  ducc  iulcdclidc- 

^dem  intellexi  caiidc  Curiam  cenluillc  quo-  rio  inccnlus,  ixpc  ubi  paruin  cauct»  &  nu- 

ad  deublucionem  bonocum  qiut  tn  Bcaban-  metarc  dotis  iallacem  caiitionem  confcci- 

tia  otdinarid  obtinet,  eandem  iaticet  non  bi patitur,antequam  dos  numcrata  llt:  vnde 

tflxincrc  f\  qiiaiiifo prruio  conrr.iiftu  antc-  inrcrri  potcft,  qnod  U  pijfl  cm-.rudum  ma- 

mi^nialicautuui  cltcandcin  non  habituram  trimonium  ciulceniudi  cunidiio  tcquatuc 

locum.  VideadhttncTit.eiolquemateritro'  cxccptionem  non  nunlctataE  dotislpcum 

vltra  fcnbcnics  ad  cnnd.'  ii  t  im  furK-r  */yf/?.  'lon  li.ibirurani,  /■  /»j  cor.ujclihus.  S»  SedfH9' 

depart.  dotdi  quain  Cod.  boc  ttt.  dc  i-achin./i6.  num  fupr.dt  nonnumer.  puun.  quod  licintel- 

ytontrou.(.  S4.  vbi  tradit  intelledluni  ad /.5.  iigcndum  venir.  quia  cum eo  tcpore  habcat 

6Miir.M)mfing.Mir.a.*i»/rrii.|3.Anth.Ga-  vxoremquam  cffcdaucrat ,  ccilac  Ibpetior 

htithmcemmun.comluf.  tH^dt^lM.tiHKtllf.  I*  ratio.  Secundo  cciTat  quoquc  hxc  cxccptto, 

&  Paiil.2./rmr«t.  tit.  ii»  H  notanus  non  iblum  iatpicrit  mantii  con- 

feilum  efle  ,  (ed  numecadonem  verd  fi* 

'  ' '  '■  ^am  clfe  fccundum  Barth.  m  Itg.  Sie» 

(Ausiont  fttpr.  dt  non  numtr.  pteun.  Tcrtid,  d 
coufeiUoduuaiiunis  caufaemanaiu  a.i^ 

iiir; 
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tit.  Quarri)  (i  prxfinita  tcmpora  in  Autb.    in repctcntem /.  i.hoctit.  quodverum  cftfi 
loiumt  cbpU  liiUj  quod  verura  c(l    mantus  rcripcura  contcifus  lic  fe dotcm ac- 
quoad  perronam  marici  hzreddrnque  etas,    cepiirc  fpe  mimetMidc  dotis ;  oam  6  con> 
non  aatem<|uoaci'alio$  crcdicurc!)  manci,  fesiis  fit&animo  donandiTXori  •coepif&» 
vti  clcg.«ntci  dotvt  .^ftlicL  dutf.  401  Fcliii.    tum  not»  porcftopponicxccptio  non  numc- 
tH{'Stuutio.  Ixir.  Dtj^d  tnjirum.  &c  Couai.    racEdotis.lr^.  j^«^/i(0  x.Mii.quia  UonauiCr 
Uh.i.var.nftHttt.t.  i^.mt.  4.  f .  6.f .  Vera  &  donatio  inter  viram  vkorem'morte 
aurcm  doc  s  nitinccatio  fcu  adualis  tradilio    coaHamtilr.  Ideo^uc  dotem  vcr^  cffc  nu- 
ilcbct  protrari  a  maiito,  li  quando  condan-    nicratam  oporret  probailc  quo  pra:fei^tur 
icinatttinoiiio  conrcir  stuic  fctcccpiirc  do-    vxor  cccditoribus  niaritt,  vtt  alids  cenfuit 
tcm  ,  vt  excliidat  eredicoies  ,  fccunduiu    fuprema  Curia,  tedfimarirospiomilerit  ie 
MynMiig.o&|''r.'i. <S  I .  tf;;f.  r.3c(Jabricl  Ro-    d  ncni  vxons  coinicrfatum  in  cmptiuncm 
aiin.lu.fentent.  3.  tt(.  detur-  dot.  uiuluf^,    prxdiorum  iplius  nominc,  &in  ipliu^  vtili- 
fwtir.  2.     .  Se  ibt  relati}  diflentmac  tatnen   caicm,  nonuiter  ob  id  fi>luto  matrimoni^ 
n  niuilli  V  I  ih  Jc.n  Gibdel,  ftinteralius    conucntripoiierir  ,  quam  li  doccatur  cum 
Viii.  dmf.  S  ipvi-  <j num.  12.  vbi  dicic    rcucradotcm  rcccpi(rc,&  ita  Parilicnlis  Cu- 
candcm contrariaiu  clfcc  veriorem  magU-    ha ceniuic  tcitc  Char.  Ub.  T.rtff.  47.  Ciim  . 

3ue  communem .  Confeflio  enim  fi>luUB  autem  Gepedtio  docis  fiat  cotiftante  marri-  ^ 
otis coiiilaucc  matiimonio£iAa,fitimlai»  monio  duabus  excaufis.  vna  vt  dos  fit  in 
&fraudulcnca  pixfumitur,ni{i  probecuc  ve-  tuco,  alia  vcdeferuiac  pro  alimcncis  viri 
fanumeracio,  pcr  Tcxcum  in  d.  Auth,  Scd  vxoits.  fccundtim  Puc  deaf  i6^.  MnMr.4. 
MW  neufit.  Sc  Darth.  ibidem  m.  1.  &  com-  lib.  mulicr  motrao  manto  (vct  aniei  lat^ 
nmnitcr  DaCtorcs  C  Dedonat.dnt.nupt.Giyl  didiim  fuir)  rrpcnrc  poterit  dotcm,  &.'au- 
iib.%.«Lieru.^i  n'<<M.  Illa  autcm  cx,ccptio  thoiiiace  proptia  icnianeie  in  rctchtione 
non  namc^rf  doiis  i  crqiic*^'^^  ^^FS"^  domns»  in  qua  cnm  viro  faabiMbic*  doncc 
debet.nam  fi  lilcncioeaiia  imni^  «los  a^balner  fibi  fi>loatur  ,  Capyc. 

dcictut  confcfTi  jni  mariti,ftcouoajf  nrcn-    119.  numtr.      Nam  mulicr  virture  hypo- 
^  tia  condcmn.itou.v^icrn pbfiet,ua7r4.«(;/cr«.    thecz  quam  iubcc  in  bonis  virt  ,-potcft  vcx 
y  t  i.mM/'^Diflrertautemdi£b  cxcep^oab   tacnnoiie  proeius  dote  ,  Grammac«iii^ 
rxr-pt:  nic  n  m)  niiiiici  .t  e  pecuni.r ,  qoia    5^»,  SlWifr.  19.  lolcph.  Ludou-  dttif.  PtrU^ 
puilbicnniura  a  tctupuic  cunciactus  appo-  fi».  dusdeatiu,  numtr.  1 8.    r .  &  dettf  6t.f, 
fei non poteft exceptio non  nurocracx  pc-   2.^  1 19.  Magtm*  deri/.  iMun.  ^^.Mjn- 
ctiniar,/N^.  ittxttft.  nsn  numer .  pecun.  At  ez-   fing.ai^rji.  82.  unt.     &  Put.  dedf.  iytMm 
ccptio  non  numcratx  docis  apponi  potcft    3.  Qu  ndo  veto  maritus  in  infttumento 
cciampod  bicnnuuua  ccinpoie  concu^s    {nauimonij  confeiruscftrcreciptile  aloce- 
dptis,  videlicet  intra  annam  poft'fi»latiiiii  fo»  &  incontinenii  in  inftrnmento  (boex  b 
niaciimoniam  ,  il  mattimonium  folutuia  ^ddigK  flparico  ad  quancicacem  confeflam*  , 
fueiicimra  btcrinium :  fi  viciabieciniu  ma-    qtisricar  an  ioluto  matriinoniu  hKcedes 
trimonium  ftejjent  yjjiue  a4df.ci|BU>m  anr   jnattcijeneantut  ad  iulutionem  dotis»  an 
-  nam,camib1dU0lBI9!inoHio 

intrarvcsmcnfrsr.mtum  apponi  potcil;  fcd 
il  vlcra  deccnnium  macrimonium  durauc- 
lic ,  nulla  exccpcjo  lion  numeratae  dons  lo- 
cumhabebirt'rft.(«m  ilMr/). boc  tu.Et 


cius  h.xrcdcs  libcrcntur  .  Kanc  quxftio- 
nem  tra&ac.&  decidtt  Man:.  mu^'  6^u 

f.  X.  qui  ai&Mmimm^^ 

huncTit.  &ciu'«  mateiiani  etiam  Rauhol* 


hcccxc  ptio  prniilcgi.ita  e(l ,  qucmadmo-  Ba!d.  A ngcl.  Cafticni".  &  Salic- feit,  Vafq.  i» 
dum  noa  nuiuciaix  pccuniz.  quia  ctansfeic    iUnjlr.  tonir«u.  nou.bb....cent.      &  Gotoft. 

onus probandtdocefii iiQja e^  njimecatam         M^fb, Lndoii.  49^.tmf  6t,  ^*3u 


Fffj  TltVr 
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TITVL.  XVI. 

De  donacionibus  incer  virum  Sc 
vxorcm^  6c  i  parentibus  in  libc- 
los  iactis,dcderacihabicione. 

DECISIO    C  XXX  VII. 
SVMU  ARIJL 


I    RtguUfHtr  iatutti».  imr  firum  &  vxortm 

3  Vtrum  'mtuumt  VAlidttur. 

4  Et  iiu4nd§  iurMu  (tnftdtur  rauuitd, 

f   j»fd(idia  iurnlmutrk  imtAm  tmuuffm 

mottcconfirnutit. 

6  Ah  f4Ctrd»tts,  vt$  ttttbttst  ntn  f$ftnt  d$n4rt 

•fnuubmk, 

7  DmkUmfdSitimtrfmtrmvdmnmmrifUk» 

8  it  quando. 

^  Jtqit^s  k  midim  rait  frtfiimmim  tt^ 

tjuijita  lenjlantl  tttdtrimttM  &fmi 
PrdUtts.  nu  11.  12. 1 X. 
.10  fuunt4mqU£  txhtmt  frtmimmitifrHefiffe 
fr^fumitur  rtfemmH^  lAuUfnimmM* 

trtmottij. 

14   Su*t>d9  donatto  rtcifrtfM  vdut* 
.15  Ef  trtittm  frmndidt  t.mimm  imurimru 

Eittu  t6. 

17  M.tntut  fctens  (t  Vimn  M»       d»IMrt  M 

Vtndtrefotertt. 

18  ImtrtedetM  dtktfm  frgmmmtt  Jmutmid 

an  &  quund»iuai$mttr  umi^  'v^' 
,  mfiur. 

if  Anium^fMM^imimntnfofttalmi 

iKutnti  (onftnttre. 
ao  An  donatto  ftmoU x  i pdtrefiUtfdUs  fdmt. 
3 1  £r  quMdt.  Et  num.  xx. 
13  Qunni^mmumSimi^fmmifmiitunim. 


E 


T  I A  M  s  I  ante ,  &  poft  roatritno' 
niom,  viorreAidunet  marito  do* 

tis  cta^.  vti  antei  didum  fuit  vi- 
cifTIai  rrniitusvxoti  doniriorjis  caula  pro- 
pict  nu|^rias,  tamcn  limpiiaicr  donationcs 
intet  vimmAc  vxorem  h£tM  conftaate  ma- 
trimonio,  de  qiiibus  hic  agicui,  iurc  ciuili 
lump  ohibitz,  cumsdiuetlitatis  rano  c(l. 
quiiiJijBdonationesdoiiscattiii  &  ptoptct 
Buptias  fiint  ex  caa(a  onerofii :  lue  autem 
funtcx  mcra  lihcralxatc,  quxnon  cftintcr 
vii  ni  &  vxi  rem  czerccnda,.  nearoor  intec 
conioges  Ih  veltiti  vcnalii^&ineUor  8c  libe* 
njiwiiuct  coAinges»  in  paifcttatctn  ttd^ 


dat ,  &  detcrior  fiatditior.  Ec  Cic  licet  regpi-  ^ 
laritct  donaiio  inrcr  virum  vxorcmnon 
valcat ,  &iure  tam  ciutli  quam  canonico 
prohibica  iic,prx(eicim  tine  caiiia,  vt  ibc  lii. ' 
6c  ff.  etd.  tut.  fin.  Extr.  «nf.  pluribus  tamcn 
calibusidntmproccdirrcbtispcr  lo  Lup. 
tnrubr.  dedtndt.mt.  nr.  a-vxor.Exir.  §.  29. 
^0.31  .  cum  miMtfniti.'ix  entAm  memora- 
biliores  liint  cam  vc  l  in  cotiaftii  marrimo* 
Hij  (quodlxpc  accidic  j  maritus  Ubi  refenia* 
ttit  ncultitem  ,  quod  pofltt  vkondonare 
eciam  conflante  matrimonto,iuxmBoer.iii 
confutt.  niri4ru.  tit.  deconfuttud.  contug.  vclfi 
donatio  tit  teciptoca,  &cx  incctio  eucnca 
dependear,  Tin^.  iiil.  $i  ni^um  mh.imui-' 
tttmUrffhau. tdH. ii^.  idnMC.  imut.  vel  (i 
marirus  fe  obliget  alreri  pro  vxorc,  quia  ni- 
htl  pettincc  ad  crcditorcin  prolubitio  dona- 
tionts  iiiter  coniuges ,  &  idej^  donaiioiiiiec 
Coniugrs  ad  vtiiit.ncm  tcrrij  valct,  lo.  Lup. 
d  loc,  ^.29.  licut&rcmuoeiatio  &iecom- 
pcnfatiopermatiiiifafla  prorevsbiisven- 
dita  valec,  et^amfiinrupcrconfuctudo  pio« 
hibcat  marituiT)  vxorifaccre  aliquod  auan- 
caeium,  vtt  ccnfuii  Cuiia  Patilicnris,  cefte 
cSar.liK yrt(f»  1.  ficPapo.fil.  1 5  rir.  4  «rr. 
6:  Aa  tmi  donatio  luec  fine  caufa  fitmetux  § 
donantis  iuramento,  verus  eft  quxftio,  con« 
tranjs  optnionibus  adhuc  tmpitcata,  &c  vtti*  ■ 
uiquc  opinioni«affertoris  inier  modemib- 
rescxadtoftudioccllegit  Anihon.  Gabricl. 
litdt  ionat.  toncl.  7  .m  tot.U  ceregie  icaiTum- 
piicAnthon.Theflaur.  ite^Ftimmm.  $U 
fer tot. 6c Fachin. Mt. (ontrou  ) .  cli. & Hie- 
i"on.  C«nal.  inff>tc.  cofnman.opin.ciut^.  11  nu, 
y  cum  alijs  ab  eo  dcdudis  oilcndit  com- 
TOttnem  elleafliiinantiumt  &  addit  dooece 
Gtttier.  detur*m.cmfrm.f.  1.  cj.na.  ty.al» 
ea  necin  indicando  nccconfulcndorccedc- 
dumcile,  eamq;  Doro.Pixi.  loto  dvienerg, 
fi»4^iwiim.  t^.  cenletcommttnioRiiift 
vcriorcm  clfc  5^  Borgn.  Caualc.Fr«»<4.(iffij^ 
%oJi.i%.f.  i.iplam  tanquacommunillimam 
iandai}  neg^otiilm  ver6  afTcrtioni  accednnc 
ittceriecenriotes  SdpioGcntil.^IriitfiMr.  tiir. 
rir.cirvxor.lib  ^f.ij  ptr  r»r.alijc];  perplurcs  1 
Gabrtci.  t  clati  ii.(0iK/ }.«.  1 .  &  d  ida  aflirma- 
tiuadedarandavenit,  Se  fiillit,  vrictadunc 
pixdi€^i,&  Dom.  Gayl  obf(ru.  ^o.d.lA.i. 
&  lofcph.Ludou.  decif  Ptruf.66.n.  1  x.&ftqq.  4 
Gtauis  quoqi  &  notabilts  cll  intet  Dodotcs 
conteniio>R&tofaiadonario  inieriiMininia 
&  vxorem,patie  &fi!iu,pr2emotientc  doru- 
tatiu  vei  donataria,  valida  fubiiftattita  vt  rcs 
donatxinhcrcdes  donatartj  trafmittantur^ 
&  rraafmiirividenrurvelle  iuxtaMenoch* 
wil/!/.  84.  n«  9  Guid.  P.ip.  Craiictt.  Ficdcr- 
deSeikBcrcrand.Alaai-Baibai.KoLa  Vallc» 
.  Gabiiel.alijquepercunielaa>miodctiiib> 
*  OMt  Viik4iiy»VcfiL4ai.vbialio«cciamTe- 
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Yol.4*      DECISIONES     C VRIABEL G  IC.E.  6t^ 
oeAfK,&Thefl»)r.  PAfnmirr.  dKi/Tjt.M.ii.   Sehl.Mi(efn.  4.  ff.  Dertiudk.  Gamma  dttif. 
aJdic  nonnullos  alios,  viJclicec  Purpmat    t^.n.4.'ptrf.  f*Uu  &fittMd». hctmond.  de 
Burfar.  &  Valq.     pio  r.'dcin  aflimafiu.i  in    de  comubntar.  m  rtrb.  Contra  pTtdiiloi.n.  rt.& 

ccrminis  iunt  muicapiarmdicia;  itacnim  ui-  /c^i/.  in  Aduocato  idcm  tradit  Barth.  mi.i, 

*dtcadettonm  Setaen(em,  Rotam  Flofcnri-  Mtbt ht fin.f  Dtrtiiiiu.tc  in  Dodore  Gam-  . 
nam ,  m3gnam(  una  Vic.aiijc^c duabiis  vi-    ma /cto^rdxirorrf/^/». &  in vtroquc-Palar* 

*    cibus  Conciliu  Ntapoltranum.rctcrtFranc.    rubr.     X7      «4  &  dr  Liccnciaro  agitiiii. 

Viu.camquc  nrmat  i.  dtiif.  StJ^oltt.  4(1.«.  /r^ .quod  cciam  probarficrmod  J  rerb  tontrs 

X.&  f<.dKeiuiraciiamtentttiIe rrgrant  Au-  frtduiotn.  •  ^.(^/SifaQaodetiam cxtchdunc 
dicntiani  A.ipuli.v,  vti  qunquc  crnfuifrc  Sc-    ad  milurs  ,  vt  i>r  !i  g.nc  <]iiidcm  rooitjs  (ui$ 

natum  Pcdcinoiu.  ictdiThclaut.<i.^«/.}£.  poflint.i  l.MtUi  tu.%MuUtr.j.  Dtt*iUm.mi' 

Mjfti.  cinfi^tieicxfpli  memmit  Frandfc.  de  m.Pttf.l^vtcr.ttnfil  i^i.ii  t.  irefliadadal- 

Tranch.  iuifVdMffitt.  j^  illainque  probac  terum  vt  adultcrxnihilpofTir  legareveldo- 

Tachinx.  Itb.  iQUtrou-  5  f.  S 1  Iicrt  contra-  naic,  Prarf  Eucr.  fffn/f/.       Hottotnan  fon- 

xmm  teneat  Mcmich. eon/ii.  84.4^1  obicdto-  ^l.  24..  verf  Alltrd  qu*ili*tji.  6i  ita  aJias  ccn- 

r  iuImis  lacioniBnf^ae  contrari|s  rerpondere  fuifleSenacamatKMni>  &vtdere  lioebii  wl. 

ftudct,  &cain  ftntt  ntiam  procommuniori  j.decif.  19  j.  inalijs  autcmfccu>;  nam  qui 

aflcrcre,quam  crum  Scipio  G«ntiiis  in  rt-  milcsnon  cfl,ndtantudonarcn6potcftme- 

^    umt  fu0tr4itM.de donai.  int.vtr.&vxtr.tit.^.  retrici  & concubinz (ux,  fcdetiam  legarein 

:  ir.  if.cener,diccns.tft)?«e«ipoftcriorchanc  te(bmenco,&hcfedcm  caminftttuere,iux» 

)ppitUoncmvcriniimni  atqur  .rquiniinaciTc,  ta  Anchon.  dc  Butr.(o«/7/-  14.  &  lafun. (on- 

&Garp.  filius  Anchonij  Thcllauti  m  nddit.  fil.]^7M»^.Qoian.4ic.ruf4tumf.  1  §.1  ».2.  7 

'pu«ii.\iKif.  {2. inquit  fc  vidtfle  refotacam  6e  Anchar.rr^.fti^.  laJ^.  %.fiaiu&0r,qiu^. 

»*    |>er  coram  Seaaium  in  caufa  DominiSan-  1  2. /i^.  i /^mt/Mr. fa^|jMi.Ade4aatempro- 

dli  A.m<;ri<;  Burm>ndi  ,  «S:  in  alia  cnufa  con-  hibica:  iunt  donationcs  inrcr  virum  8c  vxo- 

trahctcdcsDonitni  Acmtlij  MalitiTaurinc-  rcm,vinccfocergenero,  nccc  contta,aut  ijs 

'fis,refiffcme  Domino Cerua  poftei  Prztide,  qui  in  poteftaieeoraro  (tint.  donare  pofliiic 

"in  tjiia      b  riir  dr  don.inonr  v\  jt;s  fa<fla  conflaiuc  matrinionio, /.  .Ji 4  ff  z  j.Mi/.' /.NiK 

'niaxiro-,(cd  dubito  an  intclligat  illa  prxiudi-  iwrr  4.  toi.  nc  hat  per  ebliquuro  quod  dic«- 

'  cia  lata  fu<fle  in  cafu  quando  ittiamenco  do«  &b  &m  prohthitam  eft :  iocram  ramen  na« 

natfoeflecvall.ica  Ccnfuitenim aliasfupre-  raivcl contradonarcliccc ,  etiamconftanie 

f  musSenatus  Mcthhnicnll  rifHrmntiuam ("c-  mattimonio,/.  Sikter^.lm  rir  quia  maritus 

quendam  c(Ic.  Donacioiic  auccm  coniugum  non  clt  m  potcftate  lucius  vxoris  fujc ,  hoc 

nocce «Itenirrius  confirmatS.  detca^lionem  eft,  matris  (u«,  vnd« eft  quod raarer donaie 

'Falcidixadmittere,  docet  Cayt  ofr/ertf.  40.  podiciilio, Imfif.  Accamcn  fidonatio-  ' 

n.6.  conrrartamtamen  fcinirlaf.  indddtno.  ncs  intcr  vitum  &  vxorcm  cclcbratac  fint, 

4^  Porr.i»/2iMr.4ei^F«<<ii.  ob  idquod  ciim  quibus  aut  donatatius  non  h6cm  fit  locu* 

additio  ex lelMilStfO'  nedd&illBfifaidhuc vt  pictioc«iac  donacor n^lfic laAiu  panpcrior, 

Falcidia  competat,&pro  di£h  contratia  fcn-  valenc  inter  vitum  Ac vzotcm,quia  hicoeflac 

tcncta  vrgcre  vidcntur  ccadiuoncs  eorum,  ratio{icohibitionis,qucerat,iieiXMeliocinaQ;:, 

^  docenc  bona  per  ceftacoriMn  inccr  viuos  coniufck^et  paupeiioc^  L  x.  /^Mmci  ^ 

«(UMxa, per  donationem  quc  morte  confir-  marii u$  fecnfi  qiaiMinitflionii  caufa  rc^e  do- 

matar,  nonduciinrcftitutionem  fideicom-  nat,/.  M<irirtM  2«.  roi.  neque  vzorfrudlusn- 

mi<&  I  quia  luic  hxrcdiiario  non  peruc-  bia  maritodonato$quo!>pcrccpccitcxprx- 

'neranr  au  htefedem ,  alijs  in  bonis  fidei'-  dijs  docaUbus  confiimpnM  reflbmieic  «Dgi* 

^    COmifTo  grauarii,  vti  fciibit  Mcnoch.ffwritr.  tur  fr^.  D<  feir  1  8.fe<i  Et  quia  donarc  non  ^  ' 

'  j^.prdfumpt.  19611«.  4.  An  vcr6facetdotcs,  pofluDC,  (icetiam  nequidem  donatiuni  cd- 
'  tanquam  caeleftis  Hterarchix  milites,  doii^  *wimccpo(runt,  fi  quxabalijsfiuncfiancdc 

te  podinc  conCubinis  fuis,  controtietcicttC}  lefiiacttmeius-conletxib,  /.  Cr«i!tMr  ao.  i«r 

"ctJm  wi.  2.i!?Mrfr  prohtbcatur  mtlitlbllS ac«  lil. elulquc  ratio  cft,  quiacuinon  concccti- 

macc  milici;r:&  diccndu  vidctui  qaodnotl»  Ctirdoilare ,  illi  ncc  enam  conccditui  dona- 

'lecandticin Banh.  w /.  AjecltvHii  f.  DeiuiMt*  tiixmknureyi-Cimquis.f  Dengul.  i«r.qai 

Crauett.ron/?/.  129.  6cd€MU^ut.  tempor.p.  enimdonanti  rem  fuaro  confcntit  ipfedo- 
s.Quod enim  inmiltrc  armatx  mtliticdif-  ■  narcdiatur/.  Sili^utMt.  &ibi  Bald.  fupr.  i$ 

pofitum  eft,  in  clcrico  czicftis  mtlitic  acquc  inof.  donAt.  Tiraq.  dtkgtbus  tonnub.  GL  i, 

pcobi>ncomnei-,n  concttbinf,fitcne<|;do-  ^iM.  ti.  Idquc  aded  locam  habet  <|ikm1.  i 

nare,neqileitoldlamcnio  lelinquerepodit,  ne  inrcruenicntc  quidem  proximi  dona* 

'.^tni^BMi.mid^  MiUtiU'\.UiiUnmi.  torisconfcnfu,  dan-ttip  valeac ,  fcd  mor- 

%^mfU.  kfiam»  Hmt  MmIu^ Ds  cua  donatcice  pocetlt  »  qui  cooleofiim 

tf^9tiiii^9cm4%Ljtfi9mii*§*itimM.  |u«biiic«  d  liipetftite  donacado  tem- 

iS^  doo«> 
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donaMm  lepeteie »  vti  crnfuit  Curia  Pan-  vsoteiB,  non  •enenirvioriefnMie  libesis 

riciuii  tcKMcnrc  Chopin. /<6.  y  de pnutl.  ru-  prioris  matumonij  per  conuulatum  ad  fc" 

Jit(  (.^.&c  ChaiondJji».  5-  rtfp.     ScUb.j.  cundas nuptias,  c^uianon  (unt  ^ua:lita  vxu* 

rtfp  39.  l^roindeetiam  dmiaiioiiUia  con-  liesticnlolucnhuo,  ledes  tRttlo  (bcieta* 

(iencienic  patic  facia,  (tpconfitmatiir  vc  pa-  cis  oncrofujia  Franc.  Rip.  ffdall^^  toce  mm. 

tcrmorni.i  hli.i  icuoc.irc  nequcat  candcm,  4j-  Con^ratium  tamcn  in  I*JiLmcnio  Co- 

viidccjduiafH/.  j.faot/ir.  Cyn.Salic.&alij.  nutatus  Burgiindiz  ludic itii tuit  annu  Do- 

cuiusargumcnrodecidic  Prxf.  Euer  (onjil.  mini  $67.  vti  cxnonnullis  prorcipuis  ciuT- 

l8.  quod  qnando  nuilict  in  tnuircni  d^^tis  dcm  Cuiix  Aduocatis  rclriui  E:quxdcv- 

cugnatx  iax  cuin  conienlu  manti  lui  pro-  xoit  dicU  iunt  quod  pia;luinantiu;  acquiil- 

fnilir  ilimi<liam  patcem  bonorum ,  ecli  libi  ca  de  bonis  mariti,  eicend^da  fiint ad  l^rvla* 

0C  maiicoluo  refecuacic-ceftanKntaiumdti*  cum ;  nain  &  ip(r  dc  bonii  £cciclix  acqui- 

pofitioncm,  inant  jm  ramcn  p  )ll  mortcm  liuiilc  jMa.l(iin:fiir,(nntci  cum  JcFccIcnam 

vxocis  iuj£  dc  diinidicute  iliius  non  pollc  contiouciiia  lit,  al  i^  iccus,  Akx.  dtUQun' 

ampliiis dilponete,  euamifimariio alioquin  fiL  lo t.  Mynring  obfiTu.  9>'  *c  ctiam  ad 

fitatemcon(enfiimnonpr«ftit>net ,  iusali-  tutorcm&:  vidu.nn.B  l'  d  dtitf  ii.\b.tx- 

quodin  dimidictaieruxvxotis  iuciatcom-  mcnid  imitat  &tcmpciat  plmrtq  ic  liir.ica' 

pctitutum.  namiusiiiudaltciitcdandi  pto  lioncseiuidcmirgiilx  .idciC  tictt  apud  Ro* 

inariio  reiciuatum  debec  tntclligi  viucnte  camPeiofiiiam(it:.t/'  1  z. nt^n:.  1  >  &  Di^cn. 

adhucvXi.ic,  (icut  il>;.lcni  clcgantcr  docci  rtg.  96  Sc  i^ud  Si  ifc  vd  de  probjT  (cthlf. 

^  Pra:(-  aigumcntu  huius  dc(i(ionis.  £x  /.6.  jo. aciiaitm. Haiiin  m. 55  Utd«u»/bjtrii  10. 

huiusTiculinocaicroteocDodorcsacqui*  vbcdidrt£>MW/icr»^f«fiviMi«r)t4%iiiiv^ 

fitaaniul.ctccuiiilantc  matiimonio,  prz-  srdiftmt  f$ti0  msntm  dbd  9mditMt9n  ip-td 

liimi  acq')i!i;.i  dc  t-oiu^  inariti,  l.  Qumtus.  ff.  prjfufviiur  .tcijuifitum  dt  benit  tpfufs;  nifi  vxor 

tod.ut.iicUg.  ttum.  C.t0d.tu.  vubi^tiadit  («mrrfm.'.;  avu4j  &  itaaliis  ccnluu  iupicina 

Arecin.  i»nfil.  j  1 .  Cranecr.  sw)B.  S 1 .  Alciac.  Cucia.  Donaiioauccm  reciproca&dainier 

ng  i.prtfuHtpt,  itJ.Bocf.  dt(tf.  81.  &  Me-  coniugcsconftaiitc  nutriiiK-iuo  hocmodo* 

noiXx.dtprjLfumpt.Ub.y  r  j  1 .  &  intclligc  di'  icilicct  ll  contingJt  altcn.m  pixmot  iupct- 

.^m  (Cgu am  vciatn*  cum  eilcouicniioin-  Itcsbabcat  bonaj  valct&tcnct,  quijccif.c 

t^c  vinim  9c  vzotem,  ve)  eius  hjeredes;  nam  caiio  pio':ibicionu ,  c^n  neutct  coniugum 

'l^incet.vxurcin  ^S:  cxtr.-.nco^fucrit  quzdio,  rumnacpaupcuor,  vti  t.aJii  Pt-ncll  /.  1.  C 

'h«c  prjelumptio  non  habct  locum ,  luxta  Dt b$n.  mstttn.  f  !  .nu.tt.  tttf.  iMJtm  < rri4 

iAkx.rM^iot.<il.  I. m/.  7,0ald.  in  LSif-  iBmi.  cum  rciam  qi  i.i  noncft  meta  libe- 

«snmiii^.  dKnditk».ji^tS.  dotninium ta-  ralitas,«'ii  i  nci  5:  CLnhim.u  }i(.tnl.  Sipater 
Iden  corum  tranflt  in  ipiani  Txorem  ,  &illi"  pftiUd  C  Dttn<ffi  itrani.ni/in.i.  i  &j.  vbi 

.c(lacquiiituiu,&non  nurito./.N«iteM  C^i  lubciitquo  licctduiuno  quxcxccdaiUtU'- 

ipUMiimivtHfii»  ideoqitedomininm  huiuf-  niam  quadringf  lorum  aurcosum,  fineinfi* 

tnodi  quarlitoiuin  non  tralltin  liberos illiiis  nuationc  nun  valeat  tan  cndcnatiu  n  utua 

mattimoni;,  cx  diipoiitione/.  Farwiju.  CDe  v.  1  viciilitudinaiia  non  <gct  infinuationc, 

fttund.  nuft.  Non  eiNin  compctit  luatito  vel  Mynling.  «ii^crif.     unt.  4..  \  bi  uu.  b.  Oftq* 

'  cius  hxredt^us  rei  veodicatio,  vel  alia  realis  eandcin  quzftionem  in  vciamque  paitem 

nftioad  icpetirionem  di^otu  ii  bunuiuni,  dilputando  tcnct  eam  donationwin  v.ilete  , 

•QifiinliibiidiuiD,/.  Fx«r»'4r(/(i.^.  Dr<i0«4/.  idciu  Andr- G.iyl/j^.  x.ftndu  ohftrudt.  «b- 

fKttW' &f*»r.  Batd. intonfU  67.  iiui^.  Hth  ftru.  40.  num.  7.  cr /rf  modi6ca fiac  mcon* 

•SitfiJwimu  JligiifMM  voL     Pecuniam  au-  cinenci,<ecosfiesinteniaUotVtpocifi  hod  e 

■<^tcm,qu«  prxrumirur  dc  bonis  intiiti  pritni,  donetmatitus  poft  annum  vxoi;  runccnm»  ^ 

rdctuatcdebctiibctispiimi  inatriniotujiux-  vtiaquc  dunatioclTciimialida,  ic  cunduiu  U 

•tadirpofi«ionemi(.<.  AnNMkqaiaillapeco*  ilimittmmtptt.fttd.^.  Rotra  ftnguJ.  9to* 

nia  ccniccur  donaca  vxori  per  primum  ma-  &  idc6antca  ctiam  didunvfuit,  pr^um  le* 

titum  li.  /■  Quintus.  vti  pulchrc  dctcrminat  ciprocum  dc  lucccdcndo  valetc  ,  Sc  h.ibcre 

Ftanf.  Ripa  Mreftttt.d.  L  Fcmiin*  nu.  59.  C  vimdonaiionis,  qux  iubiilltt  linc  tniinu^- 

:  11« .fkM6t  Mpc.  vbi amptiac hoc vt locum  rione, idem  Gayl. d.&.x  tl^ant.  aC.  mum, 

habeat  etiam  in  pecunia  cotum  oux  mater  2.  &  /f./j.  Quod  autcm  ditluni  cftdc  leci- 

in  vtduicate  croic,>quiactiam  prariiimuuc  dc  proca  donationc ,  lcicndum  cA  quod  plc- 

pcciuua  defiinAi  inarici  prooeflille,  niod&  cxque  conruccudincs  ptonindaittin  tra  de* 

itUKcaahnum  ludlus  cmcrit.  Acqnifita  vecA  mnm caaadniinantfi tapntugcs nulius  l.bc-  . 

per  viium  &eius  tndufttia  qux  ex  confue-  ros  habcant ,  quo  cafu  quzritum  cft  an  (2 

CttdineBtttenndiiepluciuinquclocorumhu-  donacioi^  quidcm  ceropote  bbcn»  ha- 

mjfiKm.wm^omimuiMdmtfiam'^  •Wanc.»  kd  ^km  tmfosi^  mosm  pnini 

;  .   i  ^  :                    .......  r^.* 
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coniugts  dcfiin<J>i  finr,  nihilominus  dona-  ^ibcros  fadiis,  vti  communitcthic  ab  Intcr" 

tioctfc(5lum  lit  habitura.quod  ccnfuit  C  uria  prctibus  tradifolct,  diccndurocft  ab  initio 

Paiificnlis  .Tpud  (.  haroiid.  hb-  7-  tefp.  117.  non  valcic  donaiioncs  si  parcnubus  hberit 

vbi  clcgantci  candem  quxftioncm  difculfit  tadas,  qnia  patcr  &  hlius  lurc  ciuiU  fingun- 

Ccdccadcm  rcciptoca  donatiouc  laic  Ti-  tur  vna  peifona,/.  r/f  •  m/r.  de iwpuber.jubjli' 

laq.ini  sirtttfUAmrtri  doiidtttneUrgiiHsiiu.  tut.  &  idco  inter  cos  non  potcft  conliftcre 

i;o.  rfquead  num.  i',8.      Ofalc.  datf  Pe  obiigatio  nccadio,  i.  LniiutU-    de  tudti.Scd 

detn.  100.  ['Jc  remuneratoria  autem  intcr  moiie  dcmum  patentum  huiufmodi  dona' 

coniugcs  donationc  tradaiit  Fachiu. /it.cffB-  tioncs  confitmantur,  qucmadmodum  do- 

l7ott  }  (.  80.  &  Hicton.  t  xual./p«.  ofinion.  nationcsmtcr  vimro  &  vxoicm  j  Idcoquc 

qut^.  17    nii.  It.  vbi<?(iam  nu.  10.  lubiufi-  notani  >« /. -2  j. IjttmTifw/i  Doftorcs,  dona- 

gitdcv:iliditaicciuldcmdou.itionis  pcrma-  tioncm  fimpliccm  a  patic  filio  non  valcrci 

liium  diuitcm,  plcbcium,  nobilcm,  (cncm,  quod  nonnulli  limiiandum  ccnfcnt,  nifi  p.i- 

virum,  luucni  libi  conitigio  iun(f>x  tadVa.  tcr  iuraucrit  fc  illi  non  cotraucnturuin,  Pap. 

Tali  cnim  in  cafu  qu.indo ignobilis  aut fe-  Ub.  i\.ttt.y  itrr.  1 .  c^j^od licctcommuni  o- 

rex  ducit  no"bilcm  ant  luucnculam  valct  pmionc  iccepium  fit ,  damnat  lamcn  Moli- 

dotis  conftitutio  a  mariro  fii£la  vxon  Iut,  nx.  4d  Aiex.icnfil.  8.  Itb.  x.  Si  tamcn  matct 

quado  cxprimitut  animo  remuncrandieam  vcl  patcr  filio  rcftamcHto  omnia  immobilia 

conftiiui,  caquc  dos  fic  pcr  viruin  conftiiu-  acquUita,  &  omnia  mbbiliadcdcrit  adimcns 

ta  h  ibibu  dotis  priuilrgia,  vritradu  Dom.  fibi  potcft.atcm   rcuocandac  donationis  , 

SinQ\\.Ub.  6- itdonit.titt.rtr  &fxor  dtfpttt.  conftitucritquc  ca  fc  filij  nomine  prccatio 

7.  «H.  ? .  cr  5  camquc  tnultis  ibidcm  probar,  po/ridcic  tUni  lamen  a  filio  donatio  ncc  ac- 

&:  conf.nioctiam  viii  dcdocc  rcccpt.tnuain  ceptata  cftct,  ncc  i  n  atrcindnuara,  quxri- 

miniDic  contbt  cum  recepiflTc,  ccnlcbuur  tur  an  poft  mortcm  matris  filius  hic  bon* 

'  donario  &  lali  in  cafu  valchi^,  praifcttim  in  iurc  donationis  pofrcdurus  &r  habitutus  fit. 

cnfu  quo  donationcs  f.xcix  mtcr  contug^s  Quam  quxftioncm  iraiftat  P.ip./ii.  1  i.  /iM, 

fiiinx  &  iircuucabilcs  funt ,  dc  quo  idem  4rr.  ji.  vbf  hinc  indeargiimcntis  dcdu(ili$ 
l>3nc^.dtfput.9  d.  Itb  O.nurtier.  i.&ia.  Si.  oftcnditarrcfto  CunzParilicnfis  in  ncgati- 

%j  tain(n  maiiius  fcicns  fc  non  poflc  donare  uam  pariem  dtcifumcirc,  liccr  ptocliuias 

vxnri  conftaiucmatiiinonio>hnxcric  fc  vcn-  in  c  intrarmm  fuftincrc  poiTet .  Norandura 

dcic  fundum  aliqucni  vxori,  rtinc  cttamfi  vcto  cftgcneralitcr  donaciones  intcr  tfituni 

incadcm  voUintatc  vfquc  adtnortcm  pcr-  &  vxoicm,non  confirmari  mortc,  fi  taciii 

fcuciaucrif,  fi cx bonis  mariii  dc-bitoris  filci  fueiiiuicuocatz,  vt  fi  rcjdonata:  fintab  al- 

ex  ptnnipil.ui  aJminiftrationc  fifco  latisfic-  tcro  coniugumadhuc  viuo,alicnacx./.5iw47 

n  nonpoftit^cx  ficvcndiris  vcl  pocius  dona-  ritus  12.  C.  hec  ttt.  Dcindc  quod  morte  ct- 

«sbonisfuisfitft  fifco,qui.ncsi.mi  crarpMi-  iam  ciuiji  confirmantui  donationcs,  vt  fi 

gatapiomarifiadminiftiationcfi|co,laltcm  maritus  vlcimofuppUcio  damnatus  fit;  do-  2j 

co  noncxiftcnic  loliiendn,  fiipplrbicur  dc  nationcs  enim  ante  reaium,  hoc  eft  ,  antc 

bonis  datis  vxori,  fccundum /.  .Vi  »0»  Vfrwm  tempus  crimi;us  cogitati  vxori  fa<flx  valcnt, 

i^./;»f  fif.!donuninncnim  illmihindi  vclici  l.Resvxom  14.  eod.  Uicoj  Ante  redtuniy  (lim 

ntm  fiitttrHilluum.proptvfprohibitioncm  poftrcatum  donans  vxori  intc'ligercrurdo- 

lc^is.  vecaiuis  inicr  vxotcm  Sc  maritum  do-  naflc  in  fraudcm  YilaJeg.DcnMttenes  S  R<itM> 

n.itionem.  Ncc  donatio  confitm.itur  pft  ^.De </o«jf.Tamcnrf./.R«  i^xorit valdc  vidctur 

'^rooifcn  donaiofis  li  diuortium  fcquatut  aduci  faii /<^  Cum  btc  J}jtut      Si  niarittis.  f. 

vel  donatatius  prqmori.uur,  quia  maticus  in  tod-  quas  Alcia;.  lib.  fJircrg.  6,  (.  17.  optim^ 

hoc  vidt  tur  donallc  vxori,  «Sc  iila  viciflim  jntcr  lc  conciliat.  Dcniquc  fiuc  donatot  a- 

nnariro  v't  fcmntuo  obftiingerent,  &iiilcr-  pud  hoftcs  moriatur,fiuc  donatarius  poft  14* 

uiti  s  matrimonialibus  paraiiorcs  habctent,  motrcm  donatoris  rcdcat,  donatio  inicr  vi- 

Q  iod  dilToliito  marrimonio  celfat ,  vel  cr-  rum  &  vxorcm  confirmatur,  /.  rit  eod.  Nam 

iamqu.mdodonataiiuiantc  donuoic  dif-  illo  cafu  fictionc /.Ccrnf/.  hdc  cafu  iurc  poft- 

ccd.it  nam  noncadcm  cft  don.itoris  in  hs-  Uminij./.  In  t<i/9  1 1.^.  St  quts.^.  Decaptiu.  & 

rcdcm  dnnaiarii.  atqnc  cum  ipfum  affciflio,  pojiltm.  reuerf.Ad  hunc  ric^ciufque  niateriam 

vcl  dcniqiie  fi  lcmcl  fuerit  rcntinciara,  tunc  vid.  Cyn.  Barth.  Angcl.  Caftor.  Salic.  flc 

cnimvidcturccHarer.uioadduda  I» /fg.  Si  Sichard  hic,  Cxpoll.  frfWMii.  Bellacomb  a  * 

tHjrtiusfupr.  eod.  Dixidipia  prolubitum  do-  Fin.  Vju.  Vilialob.Fichard.  Gralf.  Vczin.  & 

nare  non  pofTcctiam  donationi  fonfcnctrc,  Kirchou.in/^i(f4^.(0>;)Mn.opin)on  /ifr.5.  tti.\o. 

cum  qnt  don.mn  rcm  fuam  confcnrir ,  ipfc  Ducn.  reg.  119.  Socin.r*^.i4-i  - Anthon.  Ga- 

doiiatc  ccnlcatiir>prjcallegara/ij.  Stliquejt.  bricl  Itb.  i.commun.  ttt.de  donat.  cemluf.  3« 

&ibiB  ild  fupr.  detnof  doiut.  Cumidcmlit  CTiuext.eenfil  i  i.&  iQi.zcQlii.^-ftnttnt. 

iudiciuni  dc  donAtionibus  mtcc  parcntcs  &  S .  Dtndtto.  qutjl.  y 
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•         fta  ciula  legtbus  exprclTa  dilfolui  pote*»t 

irammonium  /  CV)i,'£w^         lcd  iurc  PO' I 
i^«m4y7  T  'VT7YY  ttHc:oobcau[asiLidcexprcir<ureparaiicon- 

X  JL  X  \'JL**      J\.\  iX»      lug»  pofliint quoad toriit fed nondiritnnW 

macrimonium  e.  i.  c.  Quantt.  Extr.  fX  iiAwvf. 
DC  rcpudiis  &  iudicio  dcmori-    pr^\"^trad,t  D.GudcIurfr«rr«.«,/.W^i.c..o. 
^      ^      /*  1.1     '  vbt  plcne  dc  diuurcijs  aijlquc  modts  agic 

bUS  lUDiaCO*  quibus  niipric  didbinonmr,  8c  ibidero  mf^ 

HttfuffitiMtfubfinem  dicitEcdcCnmCnho* 
DEClSiO    QX  XX  VIU*        licamadmittere  plcnam  dtllolu:ioncnicoo- 

craAus  macrimoni|  iniii ,  quamdtunonia* 
SVMUA  JLl  A*  (crncnif  concubirus,  vt  alccr  contrahenriaoi 

rcligiol"un  vu.iin  amplcdVatur  f.2.  &C.Expti» 
Z    CantittMtu  bMtus  tit, *dfnut(Utttm,&    *   bliu  itnutrf.  (omur.  Ccletui  quoque  idipfutn 
fttdtdsdqMfertmum,  liiflbiabile,  vriideibGqdeL  ^.1««  finNltr» 

a    Ettx  qi^mstatifif  tlm  emtiAMim'  ance  baptifm  u  m  vel  i  n  tct  iafidclcs  confinn* 

l    B€a  bodU  H»n  \i.ihat  kmm  tufi  ^nnd  fi-    utzumd.c.Qiuntt  Fit  dcniqiic  oh  imporeno 
fardtUoem  tort.   ^  tiani  cocundi,  vci  proquinquUaicm.  vda- 

4   Ait  multer  ftndmH  ^^u^am        Vff rfi- '  liud  impedimeniism  dinWns,de  qoibiu  la- 
uort-.j  rcltre  cogAtur  admattfim,  tiu5  vol.  i .  duif  ;  3  8 .     /^^7 .  De  marito  vciA 

f    Diuortit  (OHcefo  quAndo  &qiiAiittX  CMfit    in  miliiiara  [nofcao  Conftantinils  Iropcra- 
as  tiu  d^tit fidt rt^ituti»,  .  torcon(lituciat,vc(ivxorperquadriennium 
f   Vtmm^MbiluriliftetirMUMtdtUm&di-   nul!uni  ab  eo  nundum  accepiflec  impnnd 
'tutmemproftirm^m,  alreri  nuberr  polTir  /  r«rfo/ Scdluflinian. 

7  Dmmudomi..  .*  MfM(.i  17.    CMeriii».  vecuitnemuiietnu- 

8  Ttfiet  mmit  Utnmt  adnutu  ^mm»  nrte«  bem  titefi«nteqttam 

uhttrfciri tton  foteif,  Et  numer.  1 1 .  niorce  mariti  accepilTec,  &  Icx,  fepte  &  am- 

f    Muhtr  vtitiu  iiultertumferdttdottm&fA-  pliusannis.-ibfuillct  ,  quodcriani  iurepon- 

Tapbaaali4,ua  ettam  ceaquaftus.  Et  w.to.  oficio  comprobatuai  fuit  c  iHprdfentia.  Extr.' 
I  s   Ctttittgti  A  fe  mutuo  dintrttn  nsttfcfi  lufi       j^M^.  ladictum  wtA  de  moril>us  quo  ^ 

tv  (jufu  ul/  EicleJijfii(o  ludtct  comfrohata.  q|j|||  agebarur  ad  diuortium  proptcr  prauos 

13  Qufadt&tx^uaifamatnmwmmfti-  morcsaltcriu^  coniugumluftinianus  fufta- 
uatur.         *                 ^  )x\.l.vU.verf  ludtdjdemorthuiC.eoi.ttt.VcTi'' 

14  Se:  j)Mione  falia  ex  catlfaMmtititrfradm-  umen  cfuxllione cepudif  fiue  diuotci| 

derepOjiit  deurium.  mulicr  pcr  prouiftonc  tcncrur  rcdirc  ad  ma- 

»5  Etfittt oHtimmt  iHduu  fiat  attfortiatur  ef-  ntxxta,  Sc  cum  eo  habiiarc.  ciquc  tcftuuecc 

fiSum.  qa«exmaciti«lib>isaH6crauilulit,  ficnift* 

liius  pcndente  eadem  lirc  mancrc  debcc  iik 

Po  s  T'civ  X  M  ditfluiTi  cft  quomodo  pofltflionc  omnium  mobil.ii  ,  cx lcge  com- 

contiafaatut  macriraooium,  exordi-  inunionis  6c  rociecacis  coniugaUs  coinmu- 

ne  iittnc  dicendimi  eft  qnomodo  nittffivceftei^g^nei^^.  if-  rir. ).  mt,  t,& 

diflbluarurt  4lequod  inortc  alrciius  coniu-  2.  vti  Izpinijme  ludicari  memini ,  tam  in 

guin  rolnarur  nf)n  cll  dubium,  &proindc  tribunali  ArcIiiepi(copali,quam  Ouodcdm- 

dccohicnonagitui,  icd  quomudoicpudijs  uitali ,  niiltn  c^lu  quodiaercencinon  cau- 

(Bc diuorrijs  rolaacar.  Repudifi quamuis  pro-  cum eftt  \  nec  cauert  pofler  iideiallofftMH^ 

piic  u!  rp<uirum  &:rponl.^m  rcfcrantiir,  ta-  vclagprectir  dc  difTolutionc  matr  monij  cx 

nicu  eciam  ad  vxorcm &  roaiicum  pcttincnc  caiii  impiedimcnti  dirimcntc  matrimonium, 

vt  hic.  Diuorriant vevo  ioter  maritum  8c v-  quibat  ez  caafis  conditui  folet  <in  loco  ho- 

xocem  tantum  did  potcft  Ug^  Ittttr  t6i»f,  ncAo Sc  turo ,  doncc  ccdet  per  dirpenlatto- 

Dtmrb.ftgnificS.Dtuorttum.  tV/.  2.  |f.fr#ffif.  ncm impcdimcntii dirimcns.  AnvcriCon- 

l  Olimvcro  quemadmoddm  vtriulque  con*  iunx  nuliitacis  macrimonij  conictus  ,  dum 

ienfaoontcaliebiitd  ficeciaii|cartnriocoit«  non oeflacimpedimentum i  poflicin eomm- 

lenfii  vtriufquc  potcrac  dilTolui  marrimo-  ttiroonio  pcricueiarc  ad  euicanda^rcandala» 

nium  l.StcenUante^.C.  hocttt,  Sed  luilinian.  cgrcgic  dicullItSanch.  iib.  i.  difput.  39.  &an 

vecuit  diflblui  marrimonium ,  nili  calliratis  his  poilic  contuliEpitcopah  d  lipcnfacioaCt 

amottiMMl.  tmf^»  I07.  $,       nr^  fttf  ibidiem  in*.  17.  femHIia^  tcaAar,  ac  etiam 

ftru.  &  Auth.  Quod  hodte  eod.  lurc  camcn  P6  -  dtfputattone  fequtnti  lar^.Dcindc  idem  Sanch.  j 

cificio  nc  lioc  qutdcm  cafu  dirimicurmacti-  dtfputat.^x.ful^eq.  doOtc  & exadle  dilcuffic 

monmm  pcrfcAum  &:  conrummaium.  Al«  quxftionero  haoc:  Vttum  roatriroonio  bo- 

ieco«mcminiiiio  iuie  Codi^^min  csia*  in  fidevtiinlqtiecoaiogpi  iaicoi  ii  Toiqw 

vd 
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vel  altcri  dc  valotc  cius  fupcrucniat  6a-  nalii  cb  adultetium  -,  ita  etiam  conqucftaf 

bium  t  poflit  4ubicanf  reddcrc  &  pcte-  cxcunUictudinclibiUcbitos,  ^juu  noadr* 

M  «leWitiim.  •  Ac    cx  iafta  caitia  4taac-  bet  lenctre  oommodam  m«rimonij  cuins 

tiuracclcbtctur  intcr  conmgcs ,  in  dubiuin  vio'atnx  fuit,  pcr  Tcxt.Wt/,  t.  Plaumtjue.  X 

£cpd  vocarur  quando  &  cx  qutbus  caulTi  ibiGluff-  R.uni4./f»j.  jt.cr  667.  RcbuiH 

dotis  aliorumquc  bonoruro  fieri  debeat  tc-  ad  ilnter fiufrum.S.Dmwtmn  (f.  Dt  vtrb  jigm' 

ftiCDrio.-Oe-quibus  cum  (atis  Itt^  piseeeiicn-  fic&c  ad  /.  AUenatum  $  DtiuMmt  f  Dt  vttb* 

tibus  Decilionibjs  acttini  fuerir ,  pnucisac  y»g«(j5f .  Si  ramcn  H  icu  habe.iiinih  adultcri, 

renjiiCue  htc  agcnm».  Dutcmiguur  amit-  )>onaac({uiiuntuf  hlijs,  qui  no  1  pccc2tunc» 

•  tJt  ea^^tufinculpa  diuoRium  fiebac » ac  prtr-  vci  antei  eriam  prohaut  ex  lo.  Lup.  M^nbfi 

indeH  clip*  vxori$diuortium£iAinnfiiif^  dtdonM.  tnt.vo'.  &vxor.^.  /o.Quibusad- 

{er,  iucrabatur  maiitus  dotcm,  qucmadmo-  dc.la  qn.r  latc  (cnbit  dc  amilllijiic  dotis,  Si 

<lain  &dle  donattoncm  piopter  nuptiai  it  dunatiomspiupteinupt:a$,&  cpquariluuiu 

cnlpa  mariti  diuorfium  oeleLcaium  fiieric  ob  adukerium,  cmfque  probarione  Dom. 

iuxta/.  Ctnfenfu.    Hec  nlfi.&    SinMtem  4-  Leoni.  ton/i/.  6  i.ptr  tat.  <5c  quodidcin  fcribit 

Uttr.Si'%.  Stn4Utem  cauftm^C.boc  ttt.  Scl.  LU'  (enftl.46.de  mulicrceadefD  amittcnreobdio 

(imff.  f«/.iiMmm.  przieniiafi  quandopro*  oonium  tcmctarium  iniarico.  Quanquam 

pteridttltciittini  cuncenimyxordoteqia'  «b  adulkeca  vxotc  polfii  macitusdiuertere»  * 

«nittit,  pcnes  vrrumremanfuram,  e.Pierum-  hon  tamen  potcfl  de  iutc  canonico  aliarn 

fw.  &  ibi  Abb  6c  commuQJiei  DoiAoics dt  ducere.(.x.  (.  j[^4nr«.  Ixtr.  Dt iM(m.<]uiiiun- 

^mui,  int. isK..  &  mr.  i.  I.  Cm^mfL     Fir  ni6,  fi  ipfe  nvirtcus  poftei  £>»t£ecoi-,  vel  de 

IPIfWJw/.  [^trum  ttia.  C  boi  ttt  QjMmcom-  (.iQto  aliam  vxorem-duxeiit,compellittti^e- 

muncm  traduntCouar.tf^ fponftl.i.f  c  ?■%  6.  dirc  ad  priorcm,  c.  Significajlt  4.  ik  c.  Lttterit 

p^,  l.C\^.wJf.  Adulftriumim-  13.  Grcgur.  j.£j;ir  M<i  (ir.quiapatiadiicdacompenlan-  Iq 

*lfcolo<a.J&iiif<«giiM^  f-  z).  «vM.  tur  L  Vir9.f.  Stl.  m*trm.  tt  ibi  Coftal.quz 

11.  &  rorlus/tl'.        6  num.  i^.Barboft»  omnin  rxpinlnie  iiiJicaii  memini  d^crits 

1. 1;    1.  in  frimip.  4  n«  5  j . /f.  Ssl. m4/rim.vbi  in  Tribupalibus  j  quod^uc  pulicr  proptcc 

Utdidipfun.  prorcquirur,&Menoctk.dr4r>-  gdulcfiium  prjttannieiitiureeonumunionis'  * 

^kr.iudK.ceiitur.         4ie)  iw.  f  S.vbtCc^  mobiliuin  coniUiKc  maciimonioacquifico^  '  / 

farco  & Pontificio  iurc hoc  coftitutum  tra-  rum.fcciidil  n Iu  bcrt  in  Eni/uf;;/. in  rfr^  Mil^ 

^it»  quodciiam  in  atihis  &  t|oius  etiain  pa*  /iert4/imcHM.Qd|mui5  cdiuuit  Cutia  fupre *. ' 

r?phernalibtts  obtineie  probai  idem  Gre-  ma  altis  anefto  pcobattit  qttCMld  dottiiufl» 

^r.  d.lih  j6. c.    na.  9.  cry«</9  alijquc  rcia-  confiieiudinaciam,  dum  24.  lanuarij anno 

ti  a  FatinaC-  in  praxi  4 . rom.  tu.  de dclt&.  tarn.  160^. inter  Dom.  de ia Thour,  fcparatio ex 

M^fi^.  i  ^i.  nH.i.&     hoc  tamcnobfcruan-  caufaadulcerii&atrocitatis  maritifadlafuit» 

^piquadinatitus  quilucrum  quqrit  alie-  6c  co  nonobftauteeiurdem  yxorl  non  fiiit 

CUS cfle dcbcat  ab  codcmvttio  Scd  anob  adiudicicumdoarium  confuctudinariumab 

Oi;fculi  dationc  d>n)itn  &  cf pclU  poific  vxort  e4|^||eniurn.idaue  uniet^^b  qwtf^^f^  ' 

ii»&u  AlciarM. 4.  fartrgt, to.  Stprtuiilf''  cAcStSc  >irgencc| Cf^on^t.,  ^-''exiM^m^^ii 

tiidlKilSiVf  ttadidi  ob  ofciilom  non  amitri  Notandumhincqubbiie  Vetticmaxlmi.es 

dotem,  licTtb-ncobadultcrium, &quod  §.  5»^«r^/4^f//.  S.pcr  umiliares&domefti- 

eam  cum  donatiunc  piupter  nuptias  lu-  coseiufcemodiadulieria,  veibera,&fimiiia 

i4?ecttir  inacicns  de  iure,  iuxia  I.CIiiai«Hifiir. '  <)iuBfiucindofnoiocerpnttfcos|ttiie«»pio«:';  ' 

liLadui  f.Sel  wjtrtm.icd.i.lmelleximus.Sc  c.  bari,iuxta Tcxtu etia in /.  Qtt4  4»w ««win4W/r. 

F/fr«ni^..Extr.De<i«>t4f.inx.Fjr.&'i'x«r  quod  deddmm^rdt.  tutor.Qcmc.  Vtmeiv  ^9.  infi».. 

caroeo  ita  tempuac  Crauetr.  yin^M/  66.  ex.  Sxfr.  Drfiffil^. dcquolac^Latt^vdeOriaad. 

daido  iv l.  Hm ^^fufr.  dtfiOmi.  mift.  vt  (.  j^«ni4m  Mafni.  S^ttl^m  mtu6^ . Exrr.  0f*  v 

libcris  prioris  matrimonij  ex  ea  Icgitima  ^«i^r.  Mynllng  ccnfnr.  j.oir/rrir.  i6.quiele- 

pof  uo  raluafit  i  vt  enim  mulicr  pacilccndo  gatsr  explicat  resulam  iUam.-quod  tclics rat'  ^ 

0b^rofea.ndtt4ieaoQpoceft.«,f|tiiecdelin<  nttsidonei&innabi^etfadmiitantttr.fiveii*  ' 

^ucndo,  Gaiz.  diopmf.  &.VMSmM.  c.  la  nii.  cas  aliter  i6x\  non  poreft  .  ex  quo  infertur 

{^9,8^50  Q  iinimmo  concluditLudou.  Bo-  ouodin  canbusfortuitis  &  clandedinis,  vti 

ou.  con&i.  zj.marituranontcncti  hoc  cafu  nittis, adultctijs,  &iimilibus,  probatioper 

fXdp.alinMntaprcftace»  jittcjr.«M^.  mi.  f  6.  conieAuram  didcur manifefta. laf.  *di.  trti- 

.1^7.^44.  &  latcAncha  an.  reguUr.  lib.  ttrdit.  %.friitornum..\%.ff.Deedmi.  Rota  . 

fithi9U::f*mUM.  qtu^iun.  "j^.  &  6j.  \bi  Guiiuenf.<^i/I  ijo.ci^  jSiM.a.Notandum 

latc  eciaitn  traAar  i  quompdq  ad  hane>  qttoqueveniradLp.tofirlqaodhodienon  tx 

cfFedum  ciuileiii  amirtcndx  dotis ,  adul-  licet  nifi  ex  caafa  per lentenrtani  iudicis  Ec 

ceiinin  probetur  etiam  leuionbus  proba-  clcfiaflici  comprobara.  coniugibus  alemu-    ,'  , 

tionibos.  P0116  quetnadmodum  de  iuie  cuo  diuertere  ,  ctiamli  vteiquc  confcntui,  ^  ; 

comnnni  imiiiei'  pecdic  dowm  8c  p.araphGr>  t»tm»f»  r.  IM  ils    SMr.  Dtdmmt.  Pi^  >  \ 


Digltized  by  Google 


s  v:  M  M  A  %  i 


^24  PAVJLI  CQRlSTlKiBI 

ndtdTut.  lA.  4.  ifjf.  iaimrttt  &frtiii(im  • 

byinfin.  idquc  memrni  aliquoties  ctiam  iu- 
dioim  reiuentijs  comprobatum  fuilTe.  Ma- 
>9mnionium  etiam  aliquando  diHbJuitur  ob 
natunlcm  impotcntiam,  vcl  eriam  cam  quae 
fitperfbrtilcgiumquotldilToliii  non  potcft. 
vti  clcgamci  ttadii  idcm  Pap.  pmit.  /«oad 
adtonem  feren(ero  te  yfom  quotidianura 
tot.  ftnli  ttt.  dtdtuott.  Scttt.  dtfrigtd. 
Uftciat,  tx.  Qutproindc  ad  hoc  vidcndus 
ei>,acSanch./i*.  z.de  ttt4trtm.  (onftnf.  dtlib. 

potcntia  Sc  imprdimentis  diriracniibui 
'matrjraonm  .  Diximus  flipri  quod  (i 
inairiffioni|  ^Aa  fuerit  feparano  ex  cau(a, 
vrpoteobidalteiiuni,  praliam  vitam, 
trocitarcm  mariri ,  adhucnonpofTc  nnilie- 
rcu>  prxienderc  doacium  conructudinariura 
innaarreffiitm  m  ruprcmo  Conctlio  latum 
j  anno  t6o^.  Scdcxiftimo  fbidem  obfttridfe' 
vxoris pctitioni,  doaiij contn<fltim  anrcnu- 
ptialcu).  Sed  quu  nucr  caldcm  partcs  &c6- 
higea  conftame  marrimonio  mnnio  coo-' 
fenfu  feparatafurranr  bonaab  inuicemabr- 
que  authontatc  ludicis,in  dubium  vocarum 
mt  aneaieparatio  (brtireturc^Fcdu  quoad 
iilof  •oiuges.&an  qaifquedebefetexhine 
icparatinihabcfc  fua;  ac  randcm  re  cxadd 
difcuilain  codcm  fuprcmoConcilio  iudica 


T  I  T  V  XVW. 

Soluco  matrimooio  quemaicf* 
•  xnod.umdospccaeiir. 

D  £  C  I  S  I  O  CXXXIX. 


QviinfimiMm»  *  —  ■ 
Eri  ^nAiitrefttMr»  '  ,  ' 

Etqumnut. 

An  mulitrfolatt  mmuncni»  top  Hgit  i«4{«' 

fiinRi.  •    .... 

Quemodtmersfrobttttr. 
tttmjmmAMtatfdtmfrthMu. 
7   rxtrittmptttre  rtHnnitkm  hnmmmM 

donec  d»s  foltnrur. 
i    Slu*  iuraferutntur  quodd  moBUid  fdS»  ii* 


o  L  V  T  o  matrimonio  leqauntar  dao 
de  quibus  agcndu  cll ,  ridelicct  quo- 


S 


na>/iiic«ieftoprBdiaoe«ndcm{eparatio-  ""^****       lepctatur,  9c  de  liberisi 

nem'ibiriridcbcreefrcdhiro  qnoadiUo^cd*  ^^^^  aurem  addotein  repcrendam  attin^ 

iuges  ,  & tnumqucmque  eoi  um  fcpatatim  !\'*: S"*  adtionc 

liiahabere^ebuiire  cx tunc,&  proinde Do-  'K"™  '"P"               »  rxfr- 

minsde  Ift  Tliour  Ibeiuncailitidicais  vf^ne  .       ciicendan^venic  quiafefjeiferdoceni;; 

aur  interefle  pecuniat  cx  alicnariooelalpa--  *  S"''»"*»  &  quatenus  rcpcratur.  Dotem  ita- 


rcpetatur,  quu 
itravxor.MQmi. 


lieris,  ctti»oonieAiucametifili^  fwr,  l.sf 

foiero  io/a/naroinuiramulieiefiBafua,do- 
tcmrepcterenonpotcfl,  /.  F//i/  7.  «i.  S"i- 
qtiidero  aftiocxlhpulatuaddoccm  profc- 
^tiam  Kpeiendam  comnmnit  eft  pacri5( 
.  fiha:.  /.  r».  5.  ^^ft^i/  thfi.fufr.  dt  reivxn.  d' 
.^•Sitaracnfiiiain  poieftate  patris  exiftcn* 
moccnafiierit,  dos  profc^tia^d  paitem  fo- 
Jura  rcdiV.  DtkfMrt  4.  C.  IbK  rit.  Qood' 
tamcn  limirandum  vcnir,  vt  pcr  Crauett» 


liriatempMediftricparationis  fadbc  anno 
■yri.  •cficbabitafijit  ratio  fruduam  ab 
eoperceprorum  ex  bonis  fuis  ab  codc  tcm- 
poie,  Jicct  diuortiura  pollcifucritcelcbra- 
tonmdtcialitcr  per  fentenriam  lacamanno 

^'^  P'^'^*  Tir.ciu/^juemaceriam 
Tifololanum  infyntapn.  lur.  lik  9. r. i;.  Vc- 
«n.  Bellacorob.  fidiird.fnfjttt4m.cemmun. 
opini$n.  lih.  s.tit.i  r.&  ibidem  Vitlalob.  Via. 

Donat.aFin.  Raruard.  lib.  ^.v/criar.  c.  t$.    '"""T"  ''^^"^^  vt  pcr  ^rauett. 

d-Io.  Anrhon.  del  Rio  m  t^alUiil  *5^^4-Guidon.Pap.jttW?a.4.54.^Capyc. 
ktfHt»  '     .  •  **y'.'7«'  E«raneafTerdqui  dotcra  dcdit 

tion  repctir  dorem  nifi  pa6hM  fit  in  datione 
V  doiiscam  fibireddi  foluto  matrimonio ,  tL 
'•W.     Actedit.  Datur  autcm  hxc  zCtio  ia 

'  maritum^fcdnohnifiinqaantnmftcerepo- 

^  rcft.  /.  N«  maritm     htc  codtm  tit.  nifi  dola 

•  vcilatus/it,<i. /.  Fi».$.c«»M«rfCT.  In  harrcde» 
Tec&ttariodamrluecadbo  in  foHdum  /  ' 

lif.  quta-priuae^ro  mviti  quo coal 
>  &tcncrurtaothroihqtAht|iinfr. 

««  poffit,  cft  pcrfonale.  «caim-erfo- 
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autcm  reflitui  dcbct  imcgra  fic  quod  nihil    J07.  Diximus  cx  l.Dotii  aclmi  9.  mulicri 
lemancat  apud  bxrcdcs  mariti  l.fU.  htcttt.    fmc  vxori  compctcrc  rctt.ntioneni  bono- 
*  itimid  &:  partus  Arjcillae  dctalisctiam  qui   tum  mariti,  doncccidosicflituatur;  quod 
pioucnit  coiit^antc  m&trimonio  rcAituitur,   ctiamdocet  6i  Rinut  Ri.Jtarctur.  </ui/. lop. 
l.i.tfd.  quamuis  matitus  alios  fru&us  con-   QuodclrgantCiibidcm  litnitat,vtnon  pio- 
ftantc  matfimonio  pciccptos  cx  rc  dotali   ctdat  quando  bona  ab  harcdibus  fuilTcnt 
4,  lucrctut  l.rn.ted  Et  lic  quciradmbdijm  mu-   occupata,vt  in  fpccicil  /.D»fi(.vbi  Salic.  tra- 
licrpotcft  foluto  matiimonio  dotcm  tcpc-   dit  quodquisnondcbctpropria  audlonta- 
ceie  >  iia  ctiam  poHct  pcr  hzrcdcs  mariti   rcingrcdi  pcndlioncm  ici  fibi  rcftitucndx, 
cogijVimauto moriuollib  iiirahicnto  paic-    fcdadlioncm  fibi  compctcntcm  intcmaie, 
ftciar  &  indtccr  haxcdibus  boha  Hcfunfti,   camque  concliinoncm  clcgantcr  adftiuir, 
ftcundum  Cn.(l m  U^^.i.Ced.  Q:nb.&  i^utnd.    probat ,  Sc  an-pliat  ,  cadcm  Rota  Pcrufi. 
^H4r/./>4M^oncr.idcitc6hic&in  plcrilquclo-    dtvf.li.  n.\%.  didlxquclcgis ^  conftitu  io- 
cis  ,  tcnctut  vidiia  (ob  uiriimcmt,  rdcic  rc-    ncm  Alciat.ifl»^i.5<)o  !imitat,&piin.6  cum^ 
J>crtotium  &mn!iim  t  oiioiiim  ,picutjjepc    cx  conlcnfu  haercdum  tacito  vel  cxprcno 
taminncftioqudin  fupicrroScnatu  iudid-   cft  in  poircfllonc.Sccund6qu.indo  antc  adi- 
tum  fuit :  Si  potcft ,  eo  ampluis  ,  concubma   tamhircditatcm  &  apprchcnlam  poflcflio- 
ad  tor:uiamponi  adcum  cfFcdum  ,  iuxta    ncm  pcr  hsrcdcm ,  mulicr  mortuo  matito 
Bald  tn  1. 1-  ODt  tuiur^l.  Itbtr.  Sc  ChalTan.  dd   tcsin  domo  rcpcrtasrctinct  pio  dotc ,  quod 
cenfutt.BuTgund.  ttt.  dts  dteiclt.  &  apftrien  a   clcgantcr  conhimat  Dccfflw/icy.&fowf  a^z. 

y  iifteni  mar.y  11. n. 9  Etl-Si  tiuidim  viuit. s  .\hi  ac  laf  1 17  &:Barth.Socin.io»f.i  ri  ./iKr. 
Salicct.dicit  qucd  captiuitas  vxoris  non  fa- 
cit  lotum  icpctitioni  dotis,  lcdriusmors 
naturalis.cliccre  folcni,&  tiadlaic  Doftores 
quoinodo  m.ois  probeiur.  Dcquo  Ciauctt, 
dt  Mttqutt.ttntfer.  p.\.  &  Socin.  ncp.  cenf  i<. 
/ii.2.&:  cui  intumbat  onus  proband«mor- 
ti.s  tia^arur  in  Cap.Tholofa.  q.^'i.SiC  Bocr. 

6  dtitfi^i.  illi  ncmpe  qui  in  ca  le  fuodanij 
nam  cilm  quilq^uc  pialumaiur  viucre  ad 
ccntuip  annos.i  Vt  thttr  i^.ftipr.  dtfacref  Et- 
(lefSiois  iniciim  non  prxfumitur  nifi  pro- 
batur  ab  co  qui  in  ca  fc  fundat.Bald.Cyn.  & 
alij  in  d  i^.Si  auicm  dc  niaxin'6  pixiudido 
&  irrecupeiabili  tia6atur,vcibi  graiia  qux- 
ruur,  quis  otcideiit,mois  co  calu  plcnc  pio- 
baripcrtcftcs  dcbct , /.!«</<  NtT4f/iM  infi.cum 
Uf((].f  Adltg  Aqutl  Siautcmdcfamavcifta- 
tus pixiudicjo  agitur,  inquxftionc  monis, 
tunt  achibcnda  cft  probaiio  dc  qua  in  .Autb.  AngcL  &  Caftr.  hic. 
Kedtdnjr  dtrtfnid.  Stvciod.  modico  piariu- 

djcio  agitutjfufticu  mortcm  prrbatc  per  fa-  

mam,  vcl  alia  mdicia ,  fi  autcro  de  leuiflnmo 
prsciudicio,ftatur  luramcnto ,  iuxta  Dodo- 
res  &  Bmh  tnhg.z.^.Sidubitdtur.  f  Qutmdd' 
wo<<.wJ?4»i.Lanfr  inprjtx.  C4p  %.num.9^*  8c 
Capcll.  Tholof.  (/i«.  «/«i/ijii.C^-  J16.  6c 

Craucti.  <<tflf4rf.i  Mp.Fn/iww.ex  eo  vct6  oi  dos  conltantc  matnmomc^ 

quod  quis  olira  vixit ,  hodic  viuere  non 


Quibus  nouinimc  addc  qua:  fctihir  Vip.dd 
cenfutlud-Surben.S.  7^7  diiin  dicit  vidcri  cx- 
teris  mulicium  priuiUgijs  illud  acccnilTe, 
quod  vi  confucrudinis  mulier  poftadiiam 
hxicditaiem ,  puflit  aflcrcic  fc  doifm  pofll- 
dete.quafi  ipfo  iuieicftitutaflt,^:  vidcatur, 
idqucne  ciicuituliiis  dotis  rcftitutio  ditfc- 
raiur,  quod  ctiam  allas  ccnfuifle  fup^cmam 
Curiam  intclicxi.  Qu^  vct6  lutafciucntur 
quoad  mobi|ia  intcr  viium  6c  vxoTcm,fiCto 
excaufaadulterij  diuortio.vidcre  hccbit  ex 
lcntcntia  in  fuptcmoScnaiu  lata  1«.  Sepc. 
an.  i59S  intcr  Magiftium  loanncm  Poccs 
cx  vna,&  Jacobum  vandcnHauvvijckcncx 
alia.  Vidc  adhuncTit.  ciufquc  matcnam 
Soar.a  Ftn.  GralT.  yilialob.  Bcilalob.  Fic- 
hard.  Viu.  Vczin.  Tutzan. ///».5.  Sjntagm. 
cemmnnopimen.  rfM2.fiarthol.Aiez,  Cyn. 
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ptxfumiiur,idc6ctiaro  quic  diucifo  fefun- 
dacin  alicuius  vita,cam  piobaccdcbct.  Ug. 
Spadentm.  i.Abfel  jj.Dttxcuf  luter.cvinquO' 
tidie  moii  homines  vidcamus,  d^  qnibus 
oiTfnibus  &  /ingulis  vidcnda  cft  Rota  Pc- 
ruf  d(tifi2.  vbi  ctiam  cxaile^tradlat  qux 
ptobatiofirfufficicnsad  fidcmdcmortc  ft- 
cicndam  &  quomodo  fiat  :  vci  ctiam  tr»- 
dunt  Menoch  de prtfumpt.part.i.liy.6  .c.49, 
Coftal.  adl.vlttm.dt  ijstjHiftot.tnfam.6c  Cha- 
fond./fir,4.r'jJfl«yi/ o.  fic ltb.j.Ttfg9nf.io6.& 


1 
2 

3 
4 


iolata  fucrit* 

b  E  c  I  s  I  o  cxl; 

S  V  2^  M  A  R  1  A, 

Dot  (OHndnttmMtrtmotu»non^tfJlrtf<tu  - 
Nf/iMC4/itl.Vbi. 

$it  qutdtm  velentt  maritd. 

UarttepramerKntc  an  denatto  confirmtturi 
tikititr  cx  [oktumt  detit. 
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fni^f4a.ummm.  T  I  T  V  L  XX* 

matnnQO* 

iVt^ro-^lHjfnr^^  Ne  fidciuiroic.  vcl  mandatore, 

*        .  K^nivii(\m^ii\x  i.  vbtfufr.  dekfn  douiimdcncur. 
S  4ff •Ne  qvtdem  volence  marito,  quM  etfi  ics 

ijiontc  dotcni  reildcicr,niaririis  nihil  n':;ci(  r,  ^  . 

Oim  donatiointcr  virumSc  vxoicm  ht  pru-  DECISIO  CXtl. 

liibita,vri  mtel  dt^in  fiiicac  proindc  dos 

abcovxoiicumfrudlibuseilcc  refticuenda,  SVUUA\iA*  • 

l.vm.tod   quuH  adco  vcnini  cft  cx  fentcntia 

Cyniquodmamusarcftitutioncdotis,  fo-  ^    i^,w-„,  j  .v     •  ^  ■  s^- 

ktomarrimoiiio^noiilibeiectir^niiiqaate.  '  f^^>^  Mi«^«  mMfflmiM 

ilusmulierfiaaeftlocoplctior.quiadona-  ,    v.li  l  - 

tionis  non  folurionis  Tim  hnber  rcftitutio  *    ^l"'^  ^«^''iriobnnueru.EfH.f 

conftante  matrimon.o  Ua^ ,  mita  PariC  *  7'"  j''^'*?*  ^  pdimfirfn 

4.«»/„9.«iw,.,o.SedfimaritPsanteyxoiem  ,  ,f'ilTT 

moriarur.quirituranncdonatiohxcconlir-  ^    ^P^^^nbm tur fa^ uHf^iMli ffm- 

mabitur.  Ht  vidcturquodnon,  propterdu-  -    .,    .  *  , 

plicemlcgisproh.birioncmiPrin,6,quiain.  f  TuT      "''^■^'"'a-      ^  .  • 

Jcr  coniuge.  I crtirurio fidba  cft , qu*  dona-  ^  "^/"^" /-""^"'/"/""/^"4 cr/,r  rf.r*  ra- 

tion.Vrpcuun  habcr.Sccund6,qma;  crh.-c  .    Jj!!"' l''"^'TV'^ f''^^^ 
dot»  rcrt.turioncm  ftudus  aoris  ab  oncri-  *  ^  *^^t^ 

bo$macrfmoni)rcparantur,quodIccibwTe-       ^  , 
titumcft/.5ip4rrr.J:D*ia«4;r.Nam,«dixi.  Cmiimwd^tdmtuim. 

mUs.dos  conrtantc  matrimonio  nonpoteil*  * 

icftitui.  niu  ob  vin  inopiam  ,  yci  diifipaRO:^  "V'  7£  T  E  R  t  quadam  reccpta  confuc- 
aem  conftance  matriroonto  obnenieiitem^  \/  tudine  marit.  fidciufibres  prodote 
QjUSieftirurio  an  obiicntfs  flbi  poftci  diui-  »  reciprcnda  tri^cbamur  darc  ,  vti 
tijafcaocctur,  iioncxigua  diircntiocft  intcr  tiiditB\xg,mon.hbyLAbn^um-jZ. 
Do^rcs,  in  vtramquc  enim  pattem  relata  "^i^^lu^^atrimonianoAcomraliiiaot,  ca- 
pcf  Andr.Tiraq.eaquarftioagttiinr,fM8.c^.  Hi><^  rarione  duccbantdamtazatTXOiemqat 
5  (duf.ttftt  tffeH.timiut.i^.num.i.i.^.^  &  boms  aliqurd  habebanr ,  autmandatotes' 

Surd.<#»/ii.4.J5.&Petr.Baibor.i»/.5iwfl/?4ii-  *<^'ponlbrcs  daic  potcuui,  Quodabolctc 
^tt.ii.jf.Stl.mmrim.9cDJGgyldM.r^4a.  voluctunt    Imperatoces  Valenrintanus , 
tbftru.  S5.  vbi  proaffiMiatitta  arguit  rcftiru-  Thcodofiu$,&:  Arcadiasfii/.PR.  C.  Tbetdof  dc 
tioncra  dotis  ob  mariti  inopiam  fadam  rc-  ^'^^^"fior-  dot. &tot.  bHtit.ntfidtwf$r.  ofud  Itt- 
nocari  poflc,ob  rapciDcoientes  diuitias.Cut  J}"^'"*-  9«'  crcdcndara  eflc  matito  dotcin  cr- 
jcumjpleriqueDoaotes  adoerfeotar  coocj-  iftwiuiic  ,  caias  tuce]ae'&  fidei  vxorJp& 
lianda  vidctur  hsec diflcnfio ,  vc  af&imatiaa  committcretuY  up  ttr  vtfirjt,  &  ibi  GloflT  m 
ptocedat,  fi  vni  cum  dtuitijs  ad  mehorem  mrh.Adm^im  vtrgcre.  Exir.  Dt  dvndt.  tnt.rtr. 
nogem  le recepiflet induilrie viuendo,  proat  ^*^*^tameo  antc  conftitutioncm  fpon- 
Hcntic.Boic  tradit  •iiC.nrii|lr«/i»(jM.  di  f^''""^  vit  iaritdare  promilciit ,  vti  fubdic 
donst.int.rir.  &  vxor.  contraria  vcr^»  negari-  ^^^"^  Bagt\ion.prMllcg.loco.6:  re  ipfa  rponfot 
ua  obiiBeat  ,  ii  tancumdiucs  fa<fhjs  cflTcr  cx  *^     «doncus  tictur ,  valct  quod  adum  eft, 
parentom  rctficet  fiicceflf one, vcl  alias,  citra      molirtis dos  Ibcnrior  temaneat ,  ideoqne 
"induftriamjnccdihgenceriegerac,  vti  Sena-  b<tnc  Titillum  maritus  &eiat 

tusnoftcr  aliquando  ccnfuit.  Vide  ad  hunc  hiredcsranrum  conurmn  poffunr  addorcm 
Tit.Cyn.Barthol.Bald.AngcI.Caftt.  & Sali-  rcftuucndara  ,  .jon  hdciunorcs &  mandato- 
cet.hicC«f.J)iriMnrdb».  atfofquc ibidemfin-  quifectd  adobhgationemdotii  aqoeC^ 
bcntcs ,  Mcnoch.  dtfr^miift.lb.6.uif*llJU  ^<^^"^  <3"'^  ciuihs  prohibet  fideiufl<>« 
lA.^l%f.tirmdJik.fr^fuift.t%^,  tcs  &  mandatores  dorium  dar.  Itg.frim*.  Cod. 

'    .  '^**'  ^itfit.  nam  G  mulicr  ic  ip(am  crcdidcric 

*  marito ,  multo  magis  dotem  fiiaih  ei  crede* 

rcdcbct , 1.  wi.  Sed  curpotiijs  hypo- 
theca  pro  dotc  icftitucnda  conftitui  poU 
•  fit  VlOti  lam  ab  .extraneo  quain  a  marito 

quain 
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•l^ain  hJciufTor»  hic  non  (inc  rationc  quaeii  biturjncc  enim  ab  vxorcdatuseft,fcd  ab  cx- 

potc(l,&  vtrum  id  Iiat,qui3  non  ita  pcnculij  tranco  cxptom)f[orc,vii  idcm  Cuiac  tradit 

cftpctfidixintcrviruin  i!<:  vxorcni  in  hypo-  ad  hunc  TitulLim.An  vcro  cautionc  tidciul-  7 

thccA  conftiruta,  vrt  cflct  in  hdciufrutibus  foriaoblata  maritus  libcrciur  j  rcAirurione 

dati.f,cum  puflLnioIiypotiicta;  ni.incat  apuiV  dotis  ob  vcjjJtnnam  ad  mopiampctirx,fub- 

dcbitorcin,  quam  drbiior,  ii  vclit,  aliciiaic  dubuarNff«fJl/Jf  doltf^rt.G.pTiuileg.ii.pertet. 

potcft  cum  fuo  oncre,  In  iidciufToribus  vctO  nc^at  cx  icccntiotibus  intcr  alios  cxpicftc 

d.uis  iitco  pcrfidix  caufa  facilc  gcncrarctur,  BAibol.iHprinc.l.Sitenfl4n(e24..ff.Sol.fftair}m. 

quando  fidciiidotcs  mftarcnt  &  vrgcrcnt  Affifmatiuam  autctn  fcntcntiam  ,  inquam 

marituni,  cum  cum  fortc  vidcicnt  iam  iabi  ▼idctur  inciinarc  Nff«fC.(i./{jtfl  iciicc  Tomin- 

faculiat:bus,vr  fcab  obligationclibcrarct.flc  giis  detif.^%.  diccns  fubfintm  lic  Coilrg;um 

indemncs  rcddcrct  fidciunures, f.Luoiw  jS  /f.  Lipfcnfe  refpondifle;  &  huic  opinioni  vidc- 

Jlj4fl//j.'i.Quatc& comniuniusftacuit,nc  pi-  taticcc6cicGiyl0l>ftrii.\i.\..n.8.^.<jr  ftijtj.^hi  8 

gnoia  qiiidcm  hoc  iuic  Codicis  prodotibus  tradit,an  maritus  in  cafuinopiz  ortciic  pof- 

dari  pofTcc^Iicctfccusfit  imc  Fandcdarum,  ficcautioncmdc  confciuanda&tcftitucnda 

l.\  .'J.Qutfottor.infign  /«/'.Siijuidcm  pignora  dotc,dum  dicitcocafu  quotcicntcrnubcicc 

Cnnliftunt  m  rcbus  mobilibus,  quarum  pof-  /u(pc<ito  dc  dilapidationc,  cxigcrctur  cauiio 

fclTio  ad  ctcditricem  mulicrcm  transfcrtur,  dc  con/cruanda  &  rcftitucnda  dotc  a  maci- 

quaiii  v(um  ptoindc  maritus  facilcab  vjtorc  to,  quauis  dc  iutc  ciuili  fidciu/roics  doiium 

dcfidctarc  po^fct ,  &:  fic  lacilc  in  connubio  rcpiobati  fint.tum  proptcr  cautionis  fragili- 

genctarctur  pcrhdiq  cau(a  , /.I.  Aor  rtt.  &  ibi  latcm.ciim  ctiam,  vti  diximus ,  nc  intcr  cus 

Saliccr.  ac Paul.  Caftr.  ad l.Quinmu  ^$  ff  l>t  occafio  pctfidia: oriatur j  id emm,  vt i  fubdir, 

fuluuon.Gs.htMuixui  ad  l.Rtshjfothtts.     i«  nonproccdic  in  cafu  inopio:  nuriti;  tiic  ctiim 

virb.ftue doi  ff.Depi^nor-&  hjpotbet.  Qu:imuis  liciic  fidciurfores  inrciucnrtc  pollunt  pcr 

quidam  longc  .liitcr  hunc  Titulum  intclli-  Tcxt.wrf  f  Pfr  r</?r.«.Niffw  autcm  ii.  ibidcm 

ganc ,  ncmpc  quod  matitus  cogi  non  podic  fubdic  idcm  Gayl  aliam  limitationem.quaa- 

fideiufloicsdarcprodotc  cunftirucnda,  da-  do  quis  principaliccr  obligarct  fe  vnacurrl 

tos ,  tamcn  fidciulforcs  tcneti  non  minus  matito,  tanquam  corrcus  ad  rcftitutioncm 

qiiim  hypothccam  aut  pignora,  iuxta  /.  t.jf.  dotisitunccrrim  principalitcnn  folidum  ob- 

^i  potioT.in  pign.  bab.  S<  ibi  Doctores  ,  &  tn  Iigarcrur.fecundijm  Dodloccs  in  d.  l.fin.  hoc 

I.  Qujmuii.ff.Defolutitn.  quos  fequitur  Franc.  tn  Sc  Natt.ton/" ^z.n.j.vbicommunem  dicir.  ^ 

Cona/ii.S  foniwfwfrfr.fMr.f/«.(.9.Etob  idin-  Etproindc  pro  dilfidcntium  conciiiationc 

tci  Dodliorcs  difccptatur  vtrum  maritus  fi-  tlicipoteft,  iudicem  arbitiio  xquitatis  du- 

dciufrorc$dotis,fi  vcllct.dare  poflit.  Dcqua  <3um  pro  qualitatcoficrcntis,&:  alrarura  cir- 

apudFachin. /f&.fonrrM.S.fjp.76.&:  Hicron.  cumftantiarum  ,  vcl  admitterc  vci  rcijccre 

Cxual.J^WJ»/>inw«.^.2  7  8.vbi  pro  afHrmantc  poffe  ciufinodi  c.turioncm,proutaliquando 

Duarcnum  allcgat  e.^.de  dottbm-  &dot.iur.  tccifTc  vidimus/iiprcmam  Curiam,&  proba- 

fub  tit.jel  matrim.  quam  d.leco  Fachinx.  dicit  rcvidctur  Jofcph.  Ludou.  tonilufi  i.numt- 

la.  Scd  hic  nona  Duatcni  lcntcntia  contra  tP  %.  vbi  proponit  quando  fidciuflbrcs  do- lO 

omniu  vctcruintcrprctationc  acfcnfunullo  tium  dcntur.Vidcad  huncTit.Caftrcnffon- 

rnodorccipicndacft  ,  tiibus  cxcaufis  ibidc  fii-^  6c}.&ftq.Dox\it.iY\n»  GrafT!  inSyntMgm. 

dcdud^s,  du  ciufdc  argumentis  (blutionem  commun.tptnto.Ub.^jit.i  i .  Hieron.  dc  Cxual. 

dat  ,&  Cuiacpro  ncganrc  fcntcntia  adducit  inpr4S.quajl.epin.t0m.  ton.  comm.  9.258.  loan. 

huncTitui.  quiahzc fcntentia  didlx  iCum  Cutiet.in tr4ftat.de iuram.cenfirm  p.t.  C4p.2u 

dotit  ff  J)eiuredot.c([,Ciquisdotcm  dcbitam  Macrob.i.5*f«m4/.f.6.&4</inf;flf<7«w/.2.  & 

ftb  vxofc,promifcritvitoinouandianimoi  &  Wf.vidc Bafth.&  Alcx.i»/.Jifflni7rf«r;.S.  i^». 

fidciufToceiu  dcdcricAti<;uc  fidciunbcccac-  tiesff.Stl.mMtrim.QcCif^cnCfonfil.i^j. 
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^tcnus  ad  cum  pcruencric,  kg.fUJjitjnr. 

AAl*  lamainoiatuinacondidhonchjniua.vchij 

EienlisReula  locum  habeat .  ci  delidisiii 
««.««•«M  nii.-ir^TinniTiT  icclem  diiri  «dioiiem  uncum  quateniit 

eum  penienerit «  rff/i^.  if/«»3.  Ncc 
f  etiatn  potcft  lccundum  ca  quar  iraduntur  W. 

^  *2>vxor(blaromanrimow'orfirimewquo4l 

TY  'T'  TT"  T  YYTT  iTfaritus  fitroIiifndo,ftatim  pctcrcfibiaddi- 
A   A    V   l"*»    AAll*       cibonamanti  prodoterua,iurcdominiil.f». 

ll«t<f.*l.Quiarcruarcdcbetiuris  oidmcm,  J 

Neprodotc  mulicrisbonaquo-  quicftin/.4Dii/oPw.Mi;rifWf4.jJ!i>fi«&. 

f  ••11-  -j    a  clt/n/.r/f.  in/r.  </fj.'<r.<fomi».imwfr.  Dc 

dammariaaddicanturiidclt,  quoianus  ibidcm  d.cipotcm.  Sivciomu- 
in  IblutUtn  dcntur.  ^'^'  przdium  «fiimjftttm  centam  m  doiem 

dederitf  &  coDDeneric  Tt  foluto  nucrimonio 

I,   .  ---  I  cligcrc poflfit prxdium.vcl iftimationem ex- 

igctc^  tunc  vuuonpptciitalicnaie  fundum  4 

TTTVT     yyIII'  ^^^*^*^^'''**'^'''**^^^^^*^-^''^''^* 

^  ^         ^    «I^*     AAAll»  iieji<n(i.(/flf4/.qu«vctatinjcftimatumftindum 

in  dotcm  datum  alienari ,  vc  in  Auth.  Vt  lutM 
De fundo  dotalL  ^tHMtri&duu.  ^.lUud&fufrMrti  vxor.  dii. Lu 

9c  iCum  lcx.  &  If.  todl  jundHm.qmz  fecuiidi» 
DECI.SIO    CXLII.  Gl.rn /.i.i/,f<f.25.  ibi  ,ri:ndiispro  non  «fti- 

inato  iiabcturj  idcoquc  cundcm  fundum  5 
syiiM.ARiA.  docalemiqaocam^ueetiara  poiTcflbtc  pe- 

'  tcie  poicft  ,  rolote  mtirimonio  adione  ia 
I    Jioc  tituh  21.  ahrog4fur  coniptnfttid        ICm  ,cum  maritus  non  poftjt  cum  alicnarc, 
$Um  mmto  (omptttbat  pro  nbmmotit,  quidcm  conknticnic  vxorc  ,^.prolubcntc 

X   EtquMttniBbdrtdeitenumitr,  iIaftinianorcfbcmaud.Lf».S.]Ef 

1nd»tetxigtndafcruartdtbttiuirk$fi».ttn.^.   cumUxfupr.d^rtivxor.iiSk,  Vnde it inarictf»  4 
I    twtiiH dttilit ftti  fitttfi (i  QMMUHQIU foffff   tundum  communcm  cum  alioproparte  in« 
fort.  ,  '    dmila  indotcacccpcrit.vtipotcft /.42.  i.rir. 

6   QuidftdflimftiiiiiiMmdMtitifktf^.y        nonooterit  matitusprouocarcadcommani 
/  '  IiM$mWK$P4itfundo  (ommumitlUUtt  diuidundoiudicium,  quiafortcadiudicaic- 
auiptoinijlim4to(juiddi(tndHm.  turalicriqui  partcm  indiuiram  incoh»bc- 

S    Si  mMritui  fcndtderK  kond  fMtrimonidlia  bat,8t&auenarctur,  quod  vctatuti  l  IkIm. 
FMrwiltfMNiliwimiitfMf^  Sed  alter  poflcc  maritu  proupcareadiudi-  ^ 

CNNWim  ^IWIII&MMI.    .    '  'ciumcommunidiuidundo^./.i.&:ibiBaId. 

&Saliccr.alicnatio  enim  fundidotalis  vo- 

OL 1  u  roatitus  dc  dote  conftitncfi-  lantariaeft prohibiia,'noD  aotem  aeceffiria* 
da  conuemiit  *  poierat  obijcece  vti  tudicatum  fiiii  io  iiipKBmo Conctlio  reft* 
compcnlationcm  pro  rebuJ  ab  rcntcD.Eucrard.ann.  i^jij.talicnim  prohi- 
vjioicamons./<sg  i.c:0<i.bM  tu.Scd  bitionc  noncenlctuc  cumpreheniancccila- 
JaQintaiiashocab;ogau»l.ra.$.T«Mt^.  rlaalienstjo.Siautemiiiaritusconflanteiba-  § 
•  tk  fW  vx9r,4iiR.  nam  luflicerc  dcbet  roarito  trimonio  vcndiderit  aliqua  bona  patrimo- 
rerum  amotarum  iudicium,  quo  rcpctat  res   nialia fiia:  vxoiis ca  conrenticnte >  &  in  rera 
quas  vxor  doio  malo  amouerit  ,.hoccft,  ibam  oonuetterit  ptetium,tenetur  idipfum 
Gonfilio  diuortij ,  vel  diuorriom  cogicans  cumvfiiris  r«ddece,vricenfuitfupremaCii- 
quod  poftca  fcciitu  cft ,  vti  anteactiam  dixi;  ria  intcr  D  •• .  &  Doininam  dc  !a  Thour  14. 
Quo  iudido  agi  non  potcU nifiibluto  nia-  ann. i ^04 . Vidc ad  Ticzi. Pctr.  Grcg.Tho- 
nimonio;  conftantecnim  matiunonio  agi*  lofaJn  S)ntdgm.iiir,eutU.lib.  37.ri^.ii.Cniac* 
turaftionein  fadlumadte$amoiaa»<.f«  mL  bh.y.  obftru  cdp. ^T.&ii.  obferu.(.i7.Actih.t7, 
idcoaurcm  datur  adkio  rerum  amotarum  f.(J.&  ad  Tit.ii.vidc  Cyn.  Bald-Salicct.  hic 
&non  fuui^qui^ honor  matrimonii  prxce-  &  Matth.Colci.tiirr4£f4.</<fr0<^.  txuut.f.», 
dcnrisnon  paritar^otamaAioneminal-  ^).s.atfj.8ead  cic.i|. vidc Card. ZabaielL 
tenim  coniugum  incettCari.Et  (ane  amouens  tm^.tfJauip.QMdtiimtMU  Bald .  tonf.f  3 .  voL^. 
tfiiie  vxor/iucmaritus  fit  tciicturin  folidum,   Guticr.  </«fuff/.p<l(.Sl4HMi>74^8.^Caiac. 
ctii  ics  pciiciic.  Scdhacrestaniumtcactur,  Ub,? .ob[(ru4.il. 
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DECISIONES  C 


TIT  VL.  XXIV. 

Diuortio  fa<?Vo  apiid  quc m  libc- 
ri  morari  veleducaridcbcant. 


T  i  T  V  L.  XXV. 

Dc  alcndis  liberis ,  a  parcncibus, 
vclparcntibusa  libcris. 

DECISIO  CXLIII. 

S    V    M    U    A    K    l  A. 

j    tdter  Ututur  Ubertt ftus  gUrt ,  prtut  vU  iftm 

libtripdrenttstgentu. 
X    An fr*ter  frdlrem  dtre  (tgAtitr. 

3  Vin  &  qMndo  Hon. 

4  Quk  dudiurfedlerepolft. 
^    Vbi  tduulio  fitrt  dthtAt. 

4  iAAttr  quoufque  lentdtur  dUrtlibercs  fuci. 

Etnum.  14. 
7    Oui  utuuntur  alere  naturalts. 

5  Vidua  qtu  ^  martti  hjtrtdtbut  ejl  alenda  an 

(um  ifs  habiiare  dtbtAt. 

9  Quando  almtnia  debenliir  vbi  ta  prtjlanda 

Jint.EtnMm.io. 
■  T  Qiia  (oniprthendantur fub  alimenik. 
X  2  Quomodo  taxtntur  &  debtantur  alimtnta. 
13  Quit  tentaluraleretxpofttttiumaliqutm. 
I  j  £x  anfiiffctatfiiurtt  tum  recipi  in  Hofpitali 

vtl II proiurtt  aUquam  prahtndam. 
K  6  Ahmenta  an  fint  prafianda  in  domo  obUgati 

an  alimtniandi. 

17  £/  quando. 

18  Pditr  an  teneatur  alert  filium  txtra  dtmumy 

VI  infibolitvtlmtliita. 

19  Pauptri  (um  dtuiie  liiigam  lilit  fumptus 

fupptditari  dtbeni  ab adutrfario. 

10  Vit  A  mariio  vxori. 

Z I  Quando  Ittt  ptndenit  dtctrnantur  per  prtut- 

(tontm,&a  quibut  aUnunia  pett  pofimt. 
tl  Partmes  egem  i  Ubem  diuiitbut  alenjlt  funt. 


R 


ECTO  ordine  poft  matrimonium 
fcquitur  de  libcris  ,  &  vbi  cducandi 
llnt  ,ac  quorum  cxpenfis.  Patrem 
auccm  tcncn  libcios  luos  alctcpro 
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roodo  facultatum  ccrtum  cft  er  Itg.  Si  (tmpe- 
ttnti.Siltg.Sipatrtrn /^.  Cod.  De altnd.ltber.wxi 
vicillim  Jiberas    rcneri  aJcrc  cgentes  pa- 
lenxcstleg  i  .C;'  2.  Dealend.  libtr.  ScnoMl.ion" 
jitiui.  107.  $.  Sed&iUud.  vndc  ell  fumpta 
Autb.  Si pater  diutrtto faQt,  Scd  an  fratcr  tra-  } 
ticm  alcic  cooatur,  hicctiam  difcuti  folor, 
GIon.enim&  Banh  tndtd.  fif.a^.dccidunt, 
quod  fic,  per  l.Qut filium  jf  Vbi pupTilus  educari 
debtat.Sc  leg.  \ .^.Stdfinonmorlu.^  Dttuttl.  & 
ratttn.  dtilrab.  fdcm  li.irih.  inltg.Stquu  a  libt- 
rit.$.Vtrum  num  y(f.etd.  vbi  c?l  puUhtaad- 
diiioquz  hancdudlrinam  anipliat :  An  au« 
tcm  fiater  fcatrem  ctiam  tantum  conucniac 
in  id  quod  f.iccrc  potcft  ,  &  funtqui  affii- 
niant,  neplusimago  valcat  &:  Cipererur  fra- 
tcrnitatisqoani  in  focio  ./.rrrttw  inprindp.f, 
Profoc.  Fab.4(i     Stdtifiquii  cumpartntt.  In- 
fittui.de ai}tt.Mnd.xusad  d  l.Vtrum.P.\p.ltb.t' 
notartat.  Tom.  i  .dt  foiitt.  pari.^ .  Sed  fratris  aut 
fororishliosalcrcnon  tcnctur  cx  rcccptiori 
opinionc ,  GiiC  dt txptnf.  &  mtUorat.  cap.i- 
numtr.^f.  vti  aliquando  ludicaiiit  Senaius 
Mcchlinienlis.  Id  quod  dixiniiij  patremte- 
ncri  alcrc  filium ,  &  quod  dicitur  tn  l.  ma- 
trcm  agere  podl-  contia  maritum,  vt  alar  fi- 
liu'm,intclligendum  venitimod^  non  ingra- 
cus  ergi  eundem  (it;  nim  di(5la  regula  limi- 
catur  vt  pcr  Ducnn  rrg.  <;i^.tniip.Pattr  dt  i«- 
r<;  quodque  alimenta  hzc  non  dcbcantur 
a  paite  hlio,  nec  e  diuerlo  i  fiMo  pntri,  nili  ex 
ncccHitate, &  m  fublidium  d  l.x.fupr.  boctit. 
&idc6(i  filius  poteft  cx  proprijs  bonis  vcl 
o|  eribusalimcntaquacrctc  ,  patcrei  fubue- 
rire  non  tcnetur,  Natt.  «w/i/ 48.  &  Srej  h. 
Bcrtr.  (tnfil.iyy  tnctp.  Potitttir  in  faSe.  vtl.i. 
Nam  deiureid  quod  dicitur  paticm  hlium 
alerc  tencri ,  non  procedir ,  cum     fuo  la- 
bore  fibi  vi&um  pararc  poteft ,  ncc  id  vult 
faccrc  ,  prout  tiadit  Przf.  Euct.tonfil.^x. 
numer.  i.  &  Couar.  4  decrttal.  part.z.  (ap  9i 
num,  9  .vti  aliquando  ccnfuit  Scnatus  nofter. 
Diciiur  auiem  filius  fe  alere  poifc  li  ha-4, 
bcat  tot  rediuis  vt  inde  vaucre  poftit  finc 
alicnationc  proprietatis.Bald  i»/t^./in.  Cod^ 
Dtbon.  qualtber.  non  cnim  plus  cft  expen- 
dcndum  quam  ex  rcditibus  pcrcipicur  leg, 
Medtterranea.  Sc  ibi  not^.  Cod.  Dt  annon.  & 
tribut.  lib.  19.  loann.  d&  Plat.  (ap,  "Suptr.dt 
(tnfib.  ne  longi  temporis  vidum  breuis  hora 
confumat  tap.Cum  Apofiolm.  £x.  d.  tit.  vti  et- 
iam  traditMtngon.  ad  lonfuttudtn.  Andegau. 
4rr.X 8).  numer.  l.&    tnfin.  Vbi autcm  edu-  S 
catio  fieri  drbeat  &C  alimenta  pnftari.com- 
munitcr  Dodtorci  rradarc  folent  ifl1i.rfr.24. 
Sci  Spccular.  itbro  quarto ,titul.  qui  fil.fint 
Itgit.num.^o-  Matcr  vcro  tcnctur  alere  ii- 
bcros  vfquc  ad  triennalcm  sctatem  ,  patcr  ^ 
VC16  poftca  fcmpcr  /.  N«  fiUum.tc  ibidcm 
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Gtciir.  C. Dt p/tir,poit^.  G\o{\ inl.  Alimtuta.  Sc  rclinquat  in  loco  ccrto  pracftanda,  5cmu- 

it)iiia!ic.i«  1.  oppojii.  Hi  Bald.  numtra.CQd.de  lici  la  illo  honcilc  maJicic  non  j>olUf ,  ajjbl 

n^9t.g<fl.  G  loli  in  /.  1 .  vtrf.Bttxttmpm.  fvH  piaeftanda  rranr ,  fprcta  loci  a<iieaioae.  vrf 

fUftU  tduc.deb  Barih.  tn  l.HtijHU  liicnt    ^.Si  notain  Bjrthol- pci  Tcxr.  inl.Cjio.  §.  J»3- 

Mttur  ^.Dt  libtr  Jgnof.  Sc  hoc  quidcai  ii  ina-  ptr4ttr.tium.i  ff.Dt  alm  (j-  <  f!'4r./f  !j4f.  Bald* 

ceraleicpoteftfitiun) ;  rccusliefRiitapaU'-'  nrJ.i.ifttm.9.dr  io.Cod.dtlei.it.  «S:  JjC  iniJ.I. 

^  per  vc  (ine  «ixtlio  rullrncaie  non  poflec»  Diuortto  in  princ.  numcr.iy  in  quorunund 

ijnia  tunc3dp.nrem.(pfd.it  omis  aliniento-  arbitrium  JiiJicis  locum  habcbit.  Alimcn-  ig 

luaijcnain  lattatncnnalcm  xcatctn,  vti  de-  totum  vcio  appcliationc  vciv.unt  vclbmen. 

darot Barth. m-ii&  V*t4grapb  Stmsmmfm,  ta,calceamenta.achabitacio  l.ht^m.§»1H 

Scctindo  dccUrandum  cll  id  quod  dixjinus»  ^dim  Ug.l. Vtrbo  vUtiu.  ff.Dtftrb.ftgnif.AlcxaOm 

vt  ttncatur  hdaic  li  honcftc  ficri  poflit;  in  I.Sivfufrunm  S-Dosltg4t4.  nuzmlcgn  cutn 

quod  ii  lii  nobilis  amlici  <j|u.c  linc  dcdccoic  l.prtitd  nHm.^.Digtfi,  ■idltg.  fahtd.  fiurihoL 

bciaic  njn  polTci ,  vel  fir  aUaqtMB  bc non  Sod.  cm/O. i6tjmtip.  fr»  du^mtiHt  ^.fvla. 

babc.ir,  .idto  vr  !i"c  djinhnunixi  iiladatur  Ittrn  vrntr  \c^\.\s,^Mi\i  m  dtSi.l.Ltg4tinnfin, 

ckpcnlisp.itusCknonmatiis,  vti tr.idic  Azo  ff.DtaUm.ciruUeg.Ciiuci.cottftLt9^9.*d  ftk» 

tii  fuiii  dtpatr  pottH.  &  id  (cquttur  fiald.  mi*  ti&l  ii.).vbi  intcralia  vcnire  dicit  ctia  mcdici- 

l.AttmtHta.  ad  qu£  vKiendns  c(l  Aniomas  iM.ldtmKebnff.dtftiit prtnif.M-t.i.Glof.ji. 

7  Thcfaur  dtitf.itt.  vbi  tr.n6t.u  quando  ali-  «uw  l.  5<:  Caftr.ton/i/.^J  r./ifr.z.  Vidc  ad  hoc 

•  mctatiiionaiurali  &Ipurio,C!icaouibuspff.  Kol  a  Valle  tonfil.n.numer.:.  Cumia  im rif. 

ftanda Imtivbi pro  tcguUtradicfiuo natuca-.  mt^.Oiri4 tjp. 3  s .  aum.juHm  ft^.  &.  quod 

)idcbeiiaHmcntanoiiroIumapatrc,iedec-  vcnianc  etiaro  veAes  pcecio(iB  feauidnaa 

i:':v- i  [i-.^d  lix.CLiibj';  Qyim  rcgulamcura  qualitatem  pcrfbnarum  notat  .^fcan.  (ttm. 

luu  aiapiuiioiiibus  6c  liinitationibiu  ibi-  tract'dtpatr pottfic4p.64fftd.17.n11m.x6.  om-' 

dcm  ttaaat,aceciam  Peregtmi«Mir.)l^iJil.).  net  etiam  medidnales  ezpenlx ,  vtt  notat  ^ 

rif.  I  S.;;ttmfr  <»f .Gabr.ffl»///.!^.  Vinccm.dc  dcm  Ro\2ni  d.tonltt.ii.niim.i.O'  j^.valum.  1. 

iiui\c\\. dtiif.i7.iiumtr.iyo.  Ikdenfi-j%  nu-  AUmcntorum  vcro  modu-  fcu  taxaiioom- 

mtr.O.&xi.  Jcidcra  Vinccnt.  dectfiHyp  z.  ninopendctexatburiojudiot,/.!  ffVktptL' 

Palcot.  in  tr^d.  dt  notb.  &  fpur.      4-  { ■  Qc  fi§4dksM,  Angel. tmifit.^  f  *.  mtip.  Oa anwi 

idcni  Thcfiurus  dicit  quod  haec  conclufio  Grr^ortusjtum,;.  Crauc:.  cenftl  \  8  ,n«OT. .  o. 

Don patitur diBicuiiatetn»  quodquc (ecua-  &  i'|a  przftanda runi pro niodo tacultataiB» 

duineap1unesiodicaaerit$enatu<,&  quod  l  pantiU  f.DitibitJ&mtr.kgtt  Idebqtteitt 

filiamdotarc  tcnctur  officio Judictj  »  alle-  taxandis  debct  infpici  quanticas  parri- 

ganv  ad  hoc  Papon.  Ith  11.  tir.     jrrvJi  3.  tnonii,  vcl  potius  Faidluum  ciufdem  cx  qui- 

t  U^od  vcto  vidua  c6m  d  matiii  bxtedibut  bus  debcnt  prxiUu ,  qualuas  naraiium  ^ 

cftatendacttffl  illis  habicaienonteneaiur»  aliaqofcemoditVticcadicAngcl  prtmJM», 

quandocumcishabitarchoncft^  non  pof-  nccdcbct  vcndi  propricras  pro  prcftandik 

fit,!cnuit  Spccul.  dtct  tit.quifil  fint  Ugit.nu-  alimcntis ,  ctiamil  in  patrimonio  cfTft  pro. 

m«r.  j  o,  qucm  fcquuniur  Bald  1«  t.  Diutr-  prictasaUcuius  magni  vaioiis ,  Sc  modia  rc- 

ttt  tnprifc                 Std  bU  quan  qmmd»  dilits»  Paal.  &  Alexand.  in  /  M^irifmi  i»  pi, 

fiiU4.D^efi.Sotut  m4trimon.&ci\i\Vi\i\.  nu-  ff.sotut.matrim.  A\cxiud.  confil.jt.intip.Vifi 

mtr.9.  qui  ponir  cxcmplum  in  bzicdibus  proctffu.  immtr.7 .  vbi  multos  ailegac  vohtm.^, 

.  cxtcancis,  qui polTcnt  mulicris  pudiciticin-  |Ila camenMntclligcnda  (imtin alimeniis  ti- 

fidiari^Menoch.  dt4rbitr.Iudic.tth.%»  4t4»  talolncratiuodebiiit,rccusiioncro(o  con>« 

170  numer  \t.  Si^\\\ni(.tnti.tnprinc.prim4  pcrant  titulo.vt  per  Alcx.t/ /ff  quilic  Iimirat 

f4r,immtr.  29.    tna.  DigtS  Solut.  m^trtmo».  $»  d.l.M4ruu  dcbci  ctiam  rcgionis  coluctudo 

o  idemciaidanc.  Quando  *ntan  alimcnn  inhoceonfidetari,  Anchar.  (m^/.  jSj.is^if. 

dcbcntur  exlcgg  dilpofitione « tunc  rcgula-  Primo  &  4ntt omnUfiA fin,m,j. 8c  dum  agitar 

titcrdcbitof  corum  non  tcnccur e.^  prxllaic  adali  ncntorum  taxationem  dcbentillx cir- 

CXtrapropriani  domum.'  quando  vcio  dc-  cuiUntiz  probaricx  quibus  aibutiu  Judicis 

baMat  n  difpofitiooe  hflimtnis  ,  vtpatil^i  poteftvarurc,vtperAndiar.pnNlis(»,8cRo- 

•licBiinteftarocnioreliifla  fint.tunclcgara-  man.  coufiZ^.JlantepnmoinpriTtc    F.xpofiri- j  J 

rius  cohabicationi  hzicdis  adftndtus  no  cft.  tium  auccm  intaiuera  quis  icncatur  aictc, 

&  ita  dillin^tic  Ptul.  m d.l.  Diatrtu inprkie.  tcadit  cgregie  Oom.  Teflaor. ia  dtt^,  Pclr- 

fNMNr.9  iiKeliigensTexr.  in  l.^.S.fifi.  ffDe  mont  1  tl  & quis  ei  (ucccdat,  vbi pii  fmm 

4/iw.  &<ih4r.t(f!^4t.  fccundvim  poftenorcm  dicit  Ecclefi  im  ci  riicccdcic  ppr  Aurh  Omntt 

diftiridltonis  cafum.&  (equicur  Barboi.  tn  d.  ptr^nu-  Cod.  Communu  dt  futctf  &  iic  eaia 

l.t.inprait.if4r  Hum.zj.vtrf.Addi&t^Rm&  cciiMDtenctieandemiUKrire»  iecundiikmie^ 

'OMiWi/ifi.  .YadefiidlMociixorialiQeBU  fuiim  iliam yolgamn  t j[^/ii»if 
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14  fattirc  debet  (ti4m  immm^ium.  Matcr  aiitcm 
<]uoiirquc  tcncatur  alcic  liberf  $  cl'xinnis  (u- 
pta.Sc  dofftc  tradit  Dom.  Amlion.  Tcflaur. 
itiif.Ptdtmont.i,  & ddtitf.iiK  An  .utcin  is 
quialiqucm  tcnctur  alctc  ,  (iifHciat  fi  cum 
curct  recipi  in  hofpitali ,  vcl  quod  ci  procu- 
ict  aliquain  przbcndam  juadat  Ican.  Lup. 
inrtptttt.  (ap'  Ptr  vtftrai.de  donat.  inttr.  vtr.& 
vxor.  5.  ij-  vbi  tcnct  quod  lic ,  (1  tamcn  pol- 
iii  in  holpitali  moraii  Cinc  dcd^corc,  vti 
quoquc  tcnct  TclTaur.  dut  dtcif  zii.nnhi.6. 

*^  An  vcio  alimcnta  fint  pixft.inda  in  domo 
obligati  vcl  alinicniandi  ,  rradlani  Gram- 
matic.  dtcif.iot.  Huw.  so7.Cipyc. //«;/ 24. 
•  numtr.i.  Jofcph.  Ludouic  dt<if.Vntbr.  ^C. 
num.io-  Fianc.  Marc.  </^«/.)t;.^4rr.  1  .Ociir. 
tonftl.  18  Itb.i  part.i.  vbi  dicit  quod  Ci  tc- 
Aator  rcliquit  altcui  alimcnta  quod  hiercdcs 
reftatorit  non  pot  runt  cum  cogcrc  ad  fc- 
cum  viurndum.  Qui  przQarc  dcbctvidum 
&.  fcftitum  dcbct  ca  m  principio  anni, 
Socin.  Cfvfil.dtctme,  Itbro prttiio,  Dcttr.  lonfiUo 
ftptuagtftmoprinOyUb.%.  vbi  dicit  quodvcni- 
mcnti  dcbcnt  przftari  non  dc  anno  in  an- 
num  ,nccdc  menle  in  mcnfcm ,  occ  dc  dic 
in  dicm  ,  fcd  quando  «s  cui  vcllmicnta  rc- 
lifta  lunt  cisindigct,  itg.  Hic  femtl,  Si  iti 
habitatttne.  ff.  QH^nd.  dtti  Ug.  vd  fdtcom.  ctd. 

18  PatCL  VC16  an  tcncatur  alctc  hliurQ  cxtra 
domum  ,vtin  fcholis  vcl  militia  pro  modo 
faculiatum  luaium  ,  hicqu.-sri  lolci &  pro 
Cius  qua:ftionis  refolutionc  quidam  rcfpon- 
dcnt.  quod  lic,  cx  iuHa  caufa  &  ludicis  zfti- 
riationc,argumento/fg.i.  Cod.  dtuortit faHo 
4fud  tjutm  Ub.  itiora.  vtl  educ.dtbe.  maximc  <i  fi- 
iius  dc  voluntatc  pattis  ccrpit  Audcrc ,  quia 
tuncpcrnitcic  non  poteft ,  quamuis  contia 
rcntiie  vidcatur  Barth.  in  leg.  Macedoni.  Ctd. 

StnatufcenfuUum  .  Mactdonun.  Salic.  in 
ltg.tttia.Cod.iamil.trcifc.Q\o^.in  Ug.  Std  luUa- 
nm.  S.  Vromde.  ff.  De  in  rem  myi.quam  fequi- 
tur  8c  commcndat  Bald.  tcnens  quod  pater 
tcncatur  ad  fumptus  fi€kos  tn  (ludio  pcr 
^lium  k  iauico»  vfijuc  ad  quaatixaccm 
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quam  domi  clla  expenlurus,  idcm  tcnct  S.i- 
litct.  i»  i/ir7.  /fj.  Af  jiidoKif  S<  iia  iudicatLiin 
tu\i  in  Concilio  l-laridii.t  .id  quod  tunc  ccin- 
ponsDniii  Pta-I.  Mariinus  diccbal  ad  hoc 
opcimc  hccrr(//^/.§.  Ptetnde.  vii  cx  nonnnllis 
notis  Aipptillimi  Doinini  Pi.xlldis  vandvc 
Burchi  habui  ,  &  id  ipluin  iudica(uni  coii- 
iirmallc  luprcmum Coiit.ilium.  Paiipciiau- 
icm  ctim  dtuttc  litig.inn  lins  (un  pius  lup- 
pcdiiaii  dcbcni  ab  aducilaiio  ^  licut  ctiam 
a  marito  vxon  ,  lccunduin  ra  quxttaduni 
Aftli<5b.  dttif.  i  r.  &  dttif  ty..  C  lauctt.  cciifi- 
Ite  tC^.  Guid.  P.ip.  <j««y?. ^(5.  &  C  aphHl. 
corfil.iiy.  nuni.yo.  Ub.\.  Q^;ando  vcio  pcr  1* 
pi uuiliunem  dcccrnaniui  Itcc  pcndcnce  tia- 
dii  RcbuiF.  tiiul  dt  ftnient.  prcuifion.  art.  1 . 
Clojf.i.nuiiitr^z.  ^•&ft<j(}.  Fiancilc  Marc. 
dtiif.t^t  .part.  I .  vbi  trailai ,  an  li  poftca  fuc- 
cumbatjtcncatuiad  rcftiiutioncm./^d  quod 
videnduscHidem  decifi^c.  p  i.Sc  gcnciali- 
tcf  dc  his  qui  pcndcntc  litcpc  lTint  a  imcnta 
pctcrcjvidc  Aiifrcr.  dtctf.Tholofyj.Sc  lo- 
icph-  dtctf  Vnibr.  ^.C.part.t.  vbityictquod 
difpolitio/f^.JiiwflKKr*^.  Dt  tnoffic.f.  Vtin- 
tfjic.ttftam.  cxccndatui  ad  oinncs  &  iiiigulas 
pcilonas  cuiufcumquegcncris  dc  alin  cniis 
difccptantcs,  Afflidl.  C  raucct.  &  Guid.  Pap. 
praallfg.  lec.  Vidc  ad  Titul.  1 4-  Colcr  in  tra- 
Qat.  dealiment.  Ctauctt.  corftl.  1 .  numtr.  im 
Mcnoch.  cenftl  Ci.  vol.  1.  &C  de  arhitr. 
iudic.  Ub.l,  ctnt.  1.  confid.  Joanncs  BaptiH. 
Pontah.  in  tra£lat.dtaUmtnt,cap.H.  num.y  tc 
adTiiuI.  if.  eiulquc  matcriam  vidc  Cyn. 
Batthol.  Angel.  Ca(lr.&  Salic.ibidcm  Roc. 
Bononicnf  Vrzin.  Viu.  Donat.  a  Fin. 
Chzna.  inSjntagm.  cemniun.  tpinie.  /ifr.5.  ti- 
rM/.i4.  lofcph.  Ludou.  i«»iin«n.  (cntluf.  i. 
Hicron.  Maiilian.  dtctf.^9.  loann-  a  Gaizia 
intraHat.  dt  tx  ptnfcap.^.  nuni.^7 .  QaXct. 
dt  aUmtnt.Ub  i.iap.i.  num.io.  &  ^.Ub.i.  vbiia 
tiadlant  dc  alimcntis  patii  pcr  filium  dcbi- 
cis,  quodque  paientcs  cgeni  i  libeiis  diai- 
tibus  alcndi  /unc  ,  S<  Foicatul.  m  AnidT* 
fut  f^.li* 
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l' A  OLI  C  HRI  ST  I  NjE  I  Vol.j. 

de  dcM  carn  qutH  \\^.  nuiner  ?.  cuni  fe^jumii. 

TY                          xr-         1  &Sui<i. ir«<iiJ<4<4iii.«r.i.5tf<f/?.9.iiK»w. io« 

X  X    \  Muf               V  noRnuIJaaliarcqailiuadducuntfinterqus 

*  prxdidaprzapuarunt,&maxiindaniniia& 

jQcOonCUbiniS  ^cdiisattcndcnduscytaddifccrncnclunian 

*  loncubma  iic ,  Oc  pet  cunlcqucos     ti  u  cx 

<  ea  ^(ccpci  natarales  fim  i  roli  ^nini  qui  ex 

D  B  C  I  S  I  O    CXLIV*  concubinarufcipiuncuidc  iurcnaturalcsdi- 

tun(ur,vti  tiaun  Spcculat.  hb.^.de  fuueff db 

,  meQ*t. S-t.  vtff,  Hunc  dt  ndturaUum  mm.17, 

SVMUJtLiJL  Idque  fecuiul^  iosdiiile;nam  lacumluiii 

Pontthcinm  gcncralitcr  onincs  qui  naicun- 

i    ConcubmMtm  &  Concubimt  faii  ^itftttir  loluto&lblutaintct  quos  matmuo- 

i    EtijHareqMiraiUKr  adtd,  nittmoonfifieie  poteft,na[uraics  cenientur, 

j   jgjf  iurefr$hibitm fitwttMMtta..  &  pei  rublequens  intct  eorum  parcnte*  nia. 

4    C0mubiH4riabdrtdeinfiitutt  vtl  («ntubind,  triinonium  cfHciuntui  lcg'rimi;    Et  prardi- 

anfrdtrt  vtl  fortutmtfmwuftUttquatU  <^us  concubinaius  lurc  i'onufiao  prohibi. 

mfidtfi  tejlamtnti.  ^       ^  ^  **"^  <^***ili  anriqutori  aflerarar 

9   j»€$iieM90rikluutja»mS{mti^tmm-  P^itn^  tnfuotraa. 

te  reliu(]utre.  denoth  &fpur.C4.i2.&  prdctd  AcFifUMcdtQ, 

4    D9n*tdkiMfu»uutHkuugavx»r  ft^re-  quifiton.^i^.nmtr.^f.  tum  duoim fequtatikM 

ftttrt.  vbiquodad  iusciuilc  •itinet ,  commaiMS 

7  VtlUhemeimflltaMttmfMttau  inuu:cm  cuntraiijs  adducit  ,  &  antccun» 

8  An  ti  o\>tmt4teti4m  m  CUnsm.  3"^-^        ^  iornicdtio.  Vndc  liquet  &  Gtc- 

9  An  in  Aduofut».          '  gorio  Tholol.  [pt4gm.  iur  U.  1  i- 

«Nr,7 .  ^  8  .ncc  non  Mcnoch.  de  drhtr.  faitr. 
tent  ycdf  418  -  numtr.  1 4.  f«w  duobui  ftquentA. 

L£  e  B  s  Galliz  &  huius  pattiae  con-  concubuiarura  conunixtionem  diuino  6c 

cubinas,  quasex  iblaaniroideftina-  htttnaoe  «ttie  prokibiiam  ac  damimaoi 

tioiie  «ftimari  opottcre,  ait  Paul.  Ju'  fai<&,Ckr.  wdtS.  $.¥§imtitm  wiimtr.i  9tr^ 

tiCcon.  inl.punult.ff.Dt  comubm.  pci-  Dtturtduttmtdnonico.  de  quo  ficrum  Con- 

iequuntur.  Nccci  qui  dauuni  tenet  in  Kc-  ulium  Ttidcntinuni  f^.i^  it  rtformdt.  m4- 

fttblica  f vri  ciadir DomTPhiiib.  Qagttion.  inimMi.Cip.ti;  Ac  pcotnde  licet  limplcx  ac 

mtrdll  fuoleg  4bregdt.lib.i.fdt».f%Mctt  ton-  pcopcie  lumptus  concubinarus  iure  cjuiii 

cubinam  fecum  habcic  Ime  maximo  oppro-  punibilis  non  lit,  tamcn  quia  honcftati  con- 

btio  Qc  Tituperio.    Pioptereaque  l.Ctutubi'  tranus  elt ,  &  bonos  mores  apeiie  offcndir* 

MM.  f.Dt  MPM^ta .  a  noftris  ntni  adRUtricnc»  negari  non  poreft ,  quod  tuipit  fit,  &  quod 

neccriam  comprobantui  Tituli  jf- &  Oif.  ifr  npud  boiios  t;iaucri]uc  viros  concubmani 

iouiub.  quibus  toleranturconcubinarii  coi-  nulc  audraur,  curpKudintiqucnoramincur- 

tiis.   Arillotel.  lib.7ftUti(.  (4f  .\C-  concubi-  rant :  &obid'voceiuur  turpcs  peribtue  ab 

tum omnem  aiterius  quim  coniugis  cenlet  hymonc  c«nfil.ri^.'mfri»(.  Ecexindcin- 

penuus  uKcrdiccndum,cumqucqui  contra  ferr  ad  mofiiciort  tcftarncnti  qucrclam  ad- 

fcccrit,£tauicet  acerbcque  puniendumy  idq,  mitti  fiaucm  :&  lorotera  ex  vtroque  Utetc» 

,uHid CDriftianos  obrineie  cittn comfouct^  vcl  ettim cz  poiexm»  nncum ,  li  quando tsi* 

ium  omnemcA,  ctiamfi  conoibiiiacus  &  les  turpes  perfbmetConcubinarii  videlicct» 

concubina  a  /imultanco  carnali  concubitu  hxrcdcs  inftituuntur.omiiTo  frarre  aut  (bro- 

dici  tradatur,a(OR  quodcft  limul,  &t<<i'«,vt  tc,  l.trdtretuutftrtrti.  Ctd.  Deinoffi(.  ttfium» 

eipUcatBermohd4i^^«Uip.iMKi(tMi.?irl.Cf»-  IdemAymo  diff.  M«/D.a>9.  mnMr.is»  9c 

(ubindm  dimittdt.  numtr.i).  &  iic  non  quili-  Lancci  .Gat.  dt  (idtut.  <iU4fiitn.%.  numer.i6» 

bet  catnalis  coitus  concubinam  faciat ,  fcd  ^4rr.  i.    Idi]uc  maxime  obtinet  in  mani- 

ts  tantum ,  vri  diAum  eft ,  qui  dcftinaco  in  fcftis  concubmariis ,  vt  tradic  Bermond.  it 

concttbinatum  animo  8c  iffcQn  peiagatar,  fHUitMKiiUiuifM  nAf.mb.PiMtinmitiAmtf 

intcrucnicntibns  fubfcqucnribus  ,  ncmpc  riit.  immer.i.& fequenuh.  Illi  cnim  turpibus 

^ttod  tes  agatur  iiitct  rolucum  &  foiutam*  pcrronisannumctandifunt  inptopo(itoca- 

'imer^4^oa  matiinroirinm'<&>ntraki  libcr^  lii  de  inofficiofi  ceftamenri  qaeida  fittii 
pofBc, Ac-qttodvnica  iit ,  &  in  domo  reten-  xcompctemead  quam  fatiseftbnedem (aa* 

Ca^&proindcfccunduin  G\n(t.indt£l.l.f4nut.  ptum  turpem  cflc  vcl  lcuis  notz  macula  a- 

f.DttmKubt».  &  Barth.ibidera,iuDul  coha-  ipcrfum ,  etiamfi  infamis  lure  non  iic ,  &  ica 

biiatedebciKiBeademdiMiQ^Faiinac.aeid  ceBfiufle  meinini  Cdncilinm  Dolaattm 

dnm 


Digitized  by  Google 


V0I.3.       DECISIONES  C 

(ium  Do\£  encm ,  quod  ctiim  pbtinerc  dc- 
bec,  cam  Tbi  ab  atio ,  qnim  vbi  alter  abalce- 

co,fratics  t>c  fotoic  ^  Iribcntc.inftitintnturiin 
vttoque  enim  caiu  hattes  mofiicioli  tcdi' 
menti  aduerfus  (criptum  hkredfem  habebic, 
duromodo  fimili  nota  non  labovet,iiUCca  Gl« 
in  dtl.Tratres  rcrb  Infjmi.^cil  lHarttjam.Cod. 
Deim^t.ttfidm.Kcguhmctcmm  &c  Ji  tcAa- 
mencaria  infticacio  concobinatiis  prohibicA 
non  fir.  6c  legaca  &  fideicommifTa  iclmque- 
rc  fibi  inuiccm  poflint ,  &  intcr  viuosdona- 
xc,tamcnin  prxdido  calu  obtincrc,maxim^ 
iiiconcubinacio  maiico  quiconciibinzriNB 
ycl  potiuspcilici  aliqutc!  iclincjui:  ,  alicnat 
vcl  donat.  Vndc  ciun  bona  vci  lucta  con- 
ftante  matrimonio  quaenta  communicaritilt 
ex  forma  Scatuti ,  quzritur  an  eadcm  foca- 
riis  vel  concubinisrcli(flavcldonata,abvxo- 
ic  icpcti  poffint ,  vcl  in paxiero  ipiius  "npu- 
teptur ,  iicquc  pto  mcdietateruatei  xdiebs 
Vel  donata»  rcuooace  pofllt,  Palat.  m  rtpettt. 
rubr.de  d«n4t  int.vir.&vxtr.S.66.  »««.19. & 
Rodcr.Suar.  Luit.DtUtgttunciMMb.ifori, 
IMm.5  2.  &  ftqq.  cenieaiic  pofl*e  repecere,  auc 
impucare  iquarouis  aliicontcaciam  fentctiam 
ptubcnt  •,  magistatneacommunis  vidctuc. 
O  uam  fcquicur  Chtiftoph.  itTiU.  m pMib 
iUiig  jf^.i.io5/cM.  VBMt^i.  &  BatboC  nilf  • 
f  jii/w.40.  verf.  Quoadmmtum Muttm.  tum 
dutbmfiqq.  fSoUa.iiiMrim$a.   Mulicri  enim 
damnum  quarouit  aUenacione  iUatuni  ia 
poctione  fua  lefiucienchim  venic  ex  parte 
inariti ,  &  fi  maiiti  pars  non  fit  (bluendo,  v- 
tilis  cicopctet  rci  vcndjcatio  pro  partc  fua. 
Qijod  przfertim  io  fnulicribus  fpccialc  el\ 
&  obtiuere  dcbct,  vt  concubinis  fuis  icn  io- 
cariis  doiurc  non  poiCnt,i.2.C.I>«  donat.tnt, 
vir.&  fxor.  neque  intcftamenCQfclin^nere 
itliapq|fint<^  / J^i^rriM.fllilAir*  GUbidcm 
iMMlitrm.  ff.Dt  bit  quibui  vt  indipi.  &  vtrobi- 
tpue  Banh.&  PauL  1»  d.LDon4t»iiu.g.pt  ion. 
■MM^pldlciiamloaim  habere  tn  decicif  can. 
-qiprt^-  n|tltMfMM  (cckTtis  milirix  nonnulli 
exiftiraatir,  &idc6  tanquam  abindignaau- 
.  fcrenda  dlc ,  vii  a  miiac  iclida  /.  Hubttm. 
jf.De  lHv<7iii«ff  Mitokidquc  ctiam  diocndfi 
c0c  in  rclidis  conciibinz  ab  Aduocato  ,  et- 
iamfiidnonfincdubio  &c  controucrfia  fit. 
Vidc  ad  hunc  Tit.Clar.&  Jachaid,w<ipf 
.im.S.^ornicAtio.  Cap.Tholoiill.f.l4t.So«i^ 
Fichard.  Bcllacomb.  in  fjntdgm  xommunofin. 
Ub.$att.i j.Card.Pai«ot.  ia traiiat.denotb.  & 


\  . 


TITVL.  XXVIL 

Dc  naturalibus  libcris  6c  matri- 
bus  corum,6<:  cx  ^uibuscauiis 
iuiUeificiancur. 

\DECIS10  CXLV. 

I   J^uivounturtuturJes  libtri,&qiuf,  £t 
IWM.3.4. 

t  Qu^fve  fdtcT  vel  }nMter  ndturdUt  infitimt 
pofttyVel  ntn.    Et  num.  ^.C.7-9.  i 

3  Etmquotapdrtt.  Etnum-ii.i^.ij. 

4  Im  milt  non  probart  eontMnonmJUM  M- 

turaln  fint  ex  to  fufcepti. 

5  ,  NuHm exiilenttbus Itgitimit 4att»  *$t  bdttdit 

Mitui  fofsintnaturakt. 

6  Qnmni»  mttirait  k  ^iefik  iijer^itf.  Si 

«HWI.        [  7. 

7  Et  an  Ugittmariptfiua.   £t  mi.  1 7. 18.2 1* 

17. 

'I  S^uibufve  fpurttfa(mimf$fimt.  Ammi.|.. 

^■lo.  r  i.ii. 
^  lrifUx^ltorumgtnm.lttmm.i\, 

hendautur. 
i.t  QuitmodmUgitmAtionisexoUutrit. 
xo  An  Ugitimatit  fiert  pofstt  per  rtfiriptum  kt 

prmdicium  ^guiworuw.  '  Erm.  aa.  if. 
21  ^^ui  efficiantur  naturaUs  Ugitimi  per  fubfe- 

^uens  matrtmtjti9m,velMittr.  Et  nnm.ix, 

14  Erin  quihmiia  fuueddnt. 

25  Et  an  tnfendnt  ^ grarog/uina,  Etnum.}9. 

.    40.  .  . 
tS  MtferifUVrhafitmu^imdEffmmfitlm 

iure  tertii.  Er  «aM.17. 
1%  Qutbm  modii  ndb^  1^'mat  io Ji^t.  . 
CUnfnla  iB4,imiim§it  4t  nbmtm  mm^ 

preceffertt  Ugitimatquid  operetur. 
30  ^idveea,fine pramiimnbmttfimnvtmiif^- 
tiumtOpiretur. 

%t  KmmriiitfiAfi^mmimttrmtittnmptriliiljh' 
AnmiM§tk4figM&fiuafiimmmf0*, 
mu 

ja  BimtmnmpmimitrtahiHi.UmLii.& 

/««• 

'jfi,Legttimatio  talit  ttiam  inartUuh  mortiifaStt 
,  babavimimfidttnitfidtittmm^m. 

to ,  quoi  cxifliMjl«  nn^aiii  fmm  wm 

fuccedant. 

4Z  An  frmttfs  lakm  poftit  Uguimart  aUerm 

OtlM 
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^^4  l'AULI  CHRISTINJEI  Yol.^ 

CVm  naruralcs  proucniant  rx  con-    abillis  capcrc  pofle,  nequcffx  teflatncnro, 
cubtnis ,  icckc  fubditut  hic  I  itulus»   ncqueab  intellato ,  ncquc  czltbcraiicate  in- 
vnde  «tiimadticnendQni  venic  noa  tcr tJuos  habiia  t  aim  conmnni  tamen  di« 
neceilan6  ieqai : Itnon  eft natus  ex  cendum eft  fpurios.quando  ex  punibili  coira 
iufta  vxore  qualcm  Irgcs  rcquirxinr  •,  crgo  il-    fufccpri  non  (iinr ,  inarcrnx  fucccflionis  ca- 
.  lcgiiimus  cll^  nam  func  nonnulk  cx  concu-   paccscifc,  &:  vnicum  lcgicirois,  macriBus 
'  bini  profedi  qui  lcge  doilinec  recepras  nee  inccedefetfecahdAm  §.  Itw^imi.  ianda  GI. 
damnacus  cft  ,  qualis  cfl:  concubinanu<;,qui    ib'\,verb.}urtditatem ,  Inptut.  de  Sttidtuftonfulti 
vti  Icgitimi  appcllari  non  poUunc ,  iic  ncc  il-    OrfitiMi.  Uiac partt.  verf  ItaquelModifitnm.ff. 
leginmorum  nomcn iutc  merentor lig*  J.  &   Vttdt(§gn4ti.it.S.Std &  vulgiauifiu.f.  Ad  Se- 
>  ibi  ^t[h.(<«(0n(«{r.Suntenimiacervcio(que  natuftonfidtMmTtrtM^MB.Clott.intVHlgaqMS' 
mcdij ,  dicuniutquc  naiurales  tanquam  fc-  fttos.  verb.Ita<];  omnthm.  Influut.dc  fucciff  cogndt. 
cunUum  ius  nacurale  ediji>&  nuUo  luiis ad-   &  in  d.l.Si  quM  iUujiri$.  rerb.Cum  leffttmit ,  vbi 
miniculomanitt$.N<Mrafo.ifi(rb.<(^l.iMnL  ititti.SJ9$i^imi.9grk.AiHtttt$}hocinte\\ipi  g 
t  futtur.efjic.  legit.  Ec  hos  naturalis  paccrnon   infpurijsquiexcoitupunibilinon /unt;nam 
poteft tcftamcnto inf^inicic  Iixrctlcs,(l  hbt-    quicx  tah  funrcriamad  matcrnamhxrcdira- 
ro;  habcaticgKunos,  vcl  vxorcm,  niliinv-   tcm  mlucccilibilcs  tuut.  £c  idcicco  nacicx  7 
I  nam  vndam ,  hod  eff^daodedmam  partem  damnato  cotra  noa  poflamlcf^ctmari ,  nee 
•  hxrcdicatis  (ux  ,  quarum  capicnr  naturalcs    per  fubfcqucns  matrimonium,  ncc  pcr  rc- 
libcrivna  cum  macre  fua  concubina  ;  &ii   faiprum  principisiccundum  Anc.  Fabr.  btt 
fola  concubina (tt  ruperfteS)  inftictfere  eam  ^Jtfi.^.Sic  cnim  ficrec  quod  roulti fpe  obci- 

Iioceftparcr  nacurahs  tanramrafefr iundam^  nendacaliquando  calis Icgicimacionis, inuita- 
.a.C.b»t/ir  Exrilibus  igitarconcubinisquac   cencarimeriraaddchnqucndum,arg  l.t.Cod. 
matram familias  ipcacni  quandam  iccincte   iMlj(>Hocaatemios  fucccflionisfpurijs  co* 
^videnrar^arorales fil  j  (aicipiibleac ^ qnot  pecenflmbonismatris,quandoexnonponl* 
^  Cardin.  Pj|a*occ.,in/H9rr4^.if  Mfkj^.jBL  bjli  coicu  fufccpti  funt  limitauit  Imperacor 
t.it.iiuvi  6  docct  frcundum  Imperarorum   luf^m.m  d.l.Stquailluflru.  C.AdOrfit.  m  illis 
placua  uuc  liiu  prinixuo  vcros  roit^&iu-   quorum  matcjrilluftciscft,  Schbcri  lcgitimi 
Ibsfilios  habitos fuilfc ,  iedhodiecalesdtd  niperfant,vtcumillisfpurij,  ecfiexpanibili 
■  non  poflc  ,  quia  Icgcs  fcriptjequzprrmzlc-    coitu  fufccpti  non  (inr,  fiiccedcrc  ncqueant. 
-  gitimos&illcgitimosagnoaeruncmultaad  Cagnol.tndJ.SiqudHlufirii.num.^x.Dcf^^fuif 
marrtmoniuhi,  prxtetillamfimplicempro-  ver6  cuin  tranfuetialiDus  fucccflione  iniet 
cieandi cupidicatcm  ,  folam  antc  eas  confi-   DoAoiescomrouecri folec ;  nam  ccnumeft 
dcraram,  addidcrc,  Icgirimorqnc  illos  tantu    inter  omncs,fpurium  tranfucrfahbuscxJatC- 
appellaucce  quicx  aidbort  quodam  multo-  re  matcinoabinicftacofiicccdcie,&iliostlli 
^ae  validtofi     antei  dixetat^  nexa  eflent  fecondiint  pfoxuniiatkgtadttm  &  oidinem» 
concepri, hoceft,eoniagio ;  illcgitimos  vc-  Cacdalup. md.LSi^  iil^t.num.7/^.  nrf. 
ti>  qui  cx  concubitu  contra  iuns  pracccpta    Secundo  cafa.  quando  ex  non  punibili  coita 
inito  orricircnt,  &  Cfrciuin  poft  gcnus  inccc    fufcepcus  ift,  led  quando  iiiiccpcus  cx  puni- 
illos  veiuci  medium,  qaod  naturalium  dixe*  bili,controaerfiaeft,an  qnemaamodamntt^ 
tcqni  iirc  Icgc  probati  nec  damnari  rffcnr,   trifucccdcrcncquir,  iiixtacommnnem,  ncc 
led oualipci diflimulationem permi(n>&-ia  matei illii ita ncquc  mter eum & ccanfuerfa- 
prtfttnolnia'rttorinntor,teli^,&ficcbn-  les  expaite  matris ,  fuccefllovndccognaca 
cabinatum  fumpfiilc  non  tn  pcr  lcgcs ,  non   decur.vti  eam  fuf^tniftacCacdalup.tii  d.l.Si 
quod  Icgitimus  is  vcrc  habca[ur,(ed  quiacx-    qtiAilluflru  concluf^  num.y^.& /f^.itixtaTcx- 
tra  pocnam  icgis  lic ,  &  iuri  non  conciaiius,  tum  qucm  in  his  dumcaxac,non  vctdin  iiiis 
vuVcfpondic Ea\d.(tnf^fjjn  fEc Iteec  con-  intelhgicm  Autb  Quih.mti. mumr4^.fii'i» 
troucrrarur inrer  Dodloics an  is  de  iurc  duili  j|iii.tdUf.7.idcm  tcnuir GIofT  iw  ittfc.BCMM 
fit  prohibitut;exiftinut  tamen  lul.Clar.  in  §.   j>hxti.  verb.  Patemd.  C.Dt  mtji.  nupt.  quastcet 
lernicAti»  num  7.  in  pundlo  mris  vcriorcm   glolTas  magiftrales  vocat  ikrmond.  dtftAlk* 
eflc renientinm ,  quod  ooncubinanis  nonfic  tmiAm.  Mrl. Qm0imfimt»t^miMiiMi 
dciurcciuiliproliibirusarquc  itadicit  (crua-   procreatosnum.y^.vtrf.  Si  verh fpuriiu.  vbi  hoc 
xideconfucrudinc,&ptopccrcilubdirquod   ipium  tradic  &exemphBcac,  &  Ludou.  de 
iaiadtcandoabeanon  ficdticedendum,  ii-  Sard.  traa.denutur.libtr.if.^.Dtfucctffpurm, 
cet  de  ittte  canonico  pvohibitus  fit ,  punia-  ». 3.&  Pal*ott.<fc  noib.  & (^.  (.4 1 .  n.  j.  tra- 
turque  13:01-;  .irbitrioiu  !icis,6c  clericus  pri-   dunt  ab  oinnibus  eandcm  opinioncm  circ 
y  uandus  (it  bcnefido.  Quamuis  Impcracoc  iccepcam,  &  Couar.  idipfumconfirmat  il< 
laftinisnustti  f.  ii^iSifrm.  C.  AiOrfeiuk.  fftnfal.z.pjt.%.%.ywuluf.i.n.tyiC2A^o  ma-  • 
fanciucrir  fpurios  illuftrium  firminarum,  lc-   ternz  fucccinonisfparioscapaces  cflejqoan- 
g^imis  eatuadem  liberis  extftenabus,  nihil  do  fiircepctfiinc  cx  taJicoKn,(|Biacculati n6 

poieft» 


Digitized  by  Google 


Voli.         DECTSTONES  G 

potcft,  (juodnonfoluin  cx  ccilanicnto  kd 
d>inie(kuo  loccedcrc  pulllni  pariiercum 

S^dma  fi  cxtene,  (ccundt^m  communciTt 
oAofum  fcnrrntiam,(lc  qua  Caccialup.  i» 
hfetttJJ.Siqu4  illujiru.num  fMult.&:  Pjljcot. 
i»  tf.M.4i.MM».).Mr/I  il^Mfjf.lediectam  matcr 
•  cot  in  lliriicrc  in  lcgitima  rctieatur ,  fic  quod 
alias  (inc  cauiacxhzrcdati  vel  prxtcritipcc 
inoffidofi  leftamenti  querelam  teftamenttt 
fumpcrc  polHnt,  pct  l.Sifu^tild.vtrb.Dt  inof- 
jiaofo.  ff.  De  inoffic.  ttftim.  Sc  ibi  Cl^tt'.  ^ 
communitcr  fciibcntcs  ,  vii  latiiiu  etiani  tia- 
f  didi  V0bM. I « ie^A^t. &i09*  Idqne etiam 
Jocam  habereinfacceffione  «ui  matcmi  vcl 
aatcmarrrnz,  qu.irpiniiis  matris  ilkiftM<:  il- 
hsfiicccdit ,  cum  Ipuuus  nutcinxrucccllio- 
hiscapax  ptoponatur.  ficficeriamaniicex 
partt  ni.irns.cLiuis  pcrfonam  reprxfentat  ca- 
pax  ccnlcri  dcbct ,  quatnuis  auia  lcgitimam 
(bbolcm  rcliquinci,  IIuecx(c,nueexHIio, 
aliavefili.1  rtilLcpcam.   Ihcer /putiittn  vcr6 
&  collnK  r.-.ks  il'iiis  cx  parrc  parris  ,  tcftamc- 
tatia  nun  lulum  riicccllioadmittmir.icd  ct- 
,   iam a  patemis  auis  Ipurius  ncpos inftiratpd>' 
tefti  eo  raodo  quo  potcft  cxtrancus ,  cui  te* 
ftaiTirnti  fa<f>iii  iru    .  (cciitidiim  Lndouicde 
Said.  trdil.  Jt  ti4iur.libir.x  p4r.  '^.Defuutffjjtu- 
fmJUtm.i.Sc  Va\*otJetutb.  & j^NM.f  j  jnjS. 
vci  priir  ({'Juqiic  di(fluiii  hiit.ktan appclla- 
tionc  fihi  iiaturaiis,  vt  matri  iliuftri  fucccdat 
vna  cum  lcgitima  Ibbolc  >  intclligatur  is  qui 
concabina  fiilteptns  eft  ,  quxrttur  ob 
Cagnoli  opinioncm ,  8i  exiftimo  noti  lolum 
naturalrm,fed  ctiam  iputiamnaturo  cx  non 
punibili  coitu  vni  cum  legitima  (bbole  fiic- 
ccdcie  debcrc,  cum  matri  fuccedant  nedam 
naturalcs,  q  "  ul  niatctnam  fuccclTIonem, 
tamcx  tcAamcnto,  quj^sd>, '$1^^*'^ 
oinnr ;  nihil  prorfiis  isSmi  legitirols  iSS^ 
runr.de  quo  PaUeot.  de  HQth.&fiur.c.it.m.6. 
fcd  Ipurii  ctiam  qui  non  funt  cx  punibili 
coitu  Jutc  autcm  communinouiorc  natuia- 
les  filii  licet  patriab  inceftato  fucccdant  in 
duabusvnciis  (viidixiinus  iquantiolcgitima 
prolc;  noncxtat,  k cundmn  Autb.S^iif.  moil' 
tuiurJ.  §  Si  quii  Mtem  d^nnStmt^.7*  iecfi- 
dAmeumdemPalaeot.  ^«^.38.  «rmrr.^. 
Antiquo  veto  lurc  i  patcrna  fuccclTionc 
prorfns  repcllcbantuc,Glof.firath.&  alii  inl. 
iiHttmdmtMtm.C  Dtn0tar,Uhif.  Circaieftaml- 
tariain  caroen  difpofitionl  vel  fucccnionem 
lurc  communi  pacer.cui  lcgitima  fobolcjcx- 
ftacpotcft  in  icilamcoto  ^uo  naturalibus  fi- 
liis  vnam  vndam  celinqaere,vcidia6fiiir, 
fetLt.e-DtiuttUfsLliher.  Sedvbilcgitima 
prolcs  nonexiftir,tunc  iurc  communi  patcr, 
^  alccndcnics  habcat,  lcgitima  illis  derelt- 
€b,  teliqaam  bononun  morum  paite^  na- 
uxatibitt  liberis  icUn^iicadi  licciiQamlui^ 
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bct  quod  a  ncc  alccndcntcs ,  quibus  legici* 
mam  debeac ,  habcieric ,  in  viiiuerla  luetedi^ 
race  naturalcs  infttcaeiepotcft,  d.  ^iutb.i^'» 
mod.Hdtur.  %.Si  verifili0s.Sc  ^  St  VfTo  habuerint. 
&  Autb.Li(et.C.Dtn4tur4i.liber -^od dicituc  '  3 
in  filiit  nacuciilibas,extenditutetiamad  ne- 
potes  natur.ilcs  aut  lcgitimosex  filio  natu- 
rali  natos,  &  licappcllationefilioiu  ncpoccs 
intclliguntura^cr  Tcxt.  in l.fin.  vtrf  Ed  eitim. 
CJitftit.  vbi  jfulliniainis,  cdi  tcadacnepocet 
narUralcs  ,  cumi  piolcs  lcgitinu  non  cxftar, 
incIioiK  condiauniscl]e,lccundumvcteics 
lcgcs ,  adauitamfiiccefliohem,qaam  fi!io# 
ad  patccnam,5<:  loquatucdefiicceflionc  rcr 
rtaci,  tamcn  illa  iHbiilU-nre  in  naturalibus  h- 
lus  llatucum,  a J  ncpoccs  cxtcndit ,  id  clt ,  vc 
vnam  tantum  vpciamei  teftamencoaui,  cui 
lupcrfunt  libcri  lcgitimi.,  accipcrc  podlnr, 
lecundum  dilpolltiuncmTcxcus  10^.2.  Cod. 
boctit.  vtitraditLudou.  dcSard.  ind.^.De 
fuaejf.  M4/iirji/.MMr.}.  £c  qaando  iilioram  14 
appellatione  nepoccs  ciaDpcclundanruc 
latidime  agii  Pccegriif.  de  fidiitom.Mttc.  xt» 
.num.^^xummihm^ipimik.  tc  2>urd. imS  dr 
tiimm^*9'4'*^tm.%<b.tmtm.%.  Etitaqui-  >  i 

dcm  narutalcs  cv  tcftanu  nro  liirccdunr,{cd 
ab  inicUatu  nuilis  libcris  I<giciini6  cxtanti- 
bus  duas  vncias  cantum  capcic  poiTunt  ex 
hxrcditate  patcts  naturalis,  dtti.Autbent.  Luet 
%.Ab  inleflato.  Cxretuni  li  legitimi  libcri  cxi-  */> 
ftant,niliti  capctcpuflunr,  ied  lamen  a  lcgi^ 
cimis  libeiis  hxrcdibus  boni  viri  arbitrio  ali 
dcbciic,  diH.  Nofttfl.''^.  t^:  lioc  cafu  mclioris 
l^nt  condioonis  natutalcs  bbcii  quamfi>a- 
tii,hoceft,exdamlhtocoica  nati,vc  ex  a  dal- 
terio,  velcx  mulierecumqua  lcx  ptohibec 
conj^^yp^imonium ,  quinealiquidrm 
iure  ctwTd^beQc ,  4^.  ^^lt^fwj^i-^  9  • 
ic  Authent:  licet  m  fi».   DetntWPWtto  ec- 1  j 
i!im  lunt  mclioris  condicionis  natur.dcs  li- 
bcn,quain  Ipurn,  quunacuralcs  multis  mo- 
dis  lcgitimi  ficri  poifunt ,  vti  habctur  tn  t.p, 
huius  Tituli,  vtpotcpiimo  fi  natutahs  Hlius 
apatrcCutixdetur,  vcl  filia nacurali  Curiali 
mmammonium  coilocctut ;  nam  quia  mu- 
niu  Catialiam  erae  daram  ,  ad  quos  inccc 
cztera pcttincbac  exadio  pccunix  publiaB«- 
l.Mep  y. infr.de ex4cier.trilmt.Ub.io.  pletiquc 
iciiplum  dctradabanc ,  &  ob  id  Impcraiocet 
vt  non  deleietetur  Coriale  hoc  munai»iBtti- 
tabanc  naturales  liberos  prcmio  legitima- 
tionis,  l.i.tod.  cxqua Icgitimationeidem  ius 
conicqucbantut  10  bona  patiis  naiuialis 
qaod  habeoc  Itgirifii ;  nontameniubona 
agnatorum  vcl  cognaiorum, l  ').Cid.  hoctii. 
qut  mpdus  legicinutioim  muuuKcpublica  1 9 
ezoleait,Doncl.2.Mw.r.2.&Bercbol.mir4ft« 
4i..'  .if«ni'  199.  vndc  difputacur,ancxcm- 
plo  iUitn  kglriiiMtioius     hodie  non  ob- 

^  icnia- 
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iaaatdc,naciunks&  Cpati\  (erelmperatom,  natutalmm  ,&legitimoram><|uia  plana  (»- 

Ftzfidis  prouinci2,vcl  ctiam  patrixRcipub.  tis  cfle  vidciurcondufio  ,  natutalcm  filiuna 

ietuicio  offccenccs,  lc^itimi  fianc  licetne-  viuo  atque  confeniicnte  pairc  lufiis  dcti- 

gaiidunivideaciir,ciiiBtahiscaii&oliqiiaih  dcntibus liberis,  «IPrincipc  lcguimati poP> 

obUti  Ctiric  legidmi  fiebant,  oeflet  :e(go  5c  &ttlMui.Slfi6.mtd-n4tur  pl.  tffU.  Ufft.  of.  i. 

ipfum  bcncficium.Doncl.i.  comm.  d.cap.t  i .  ibi  rjtquujin^nen  h^hir.s fdtoiltgtftmot ;  mtu' 

afiirmat  camen  Couax.ij»  tfit9.de  fponfal.par.i.  ralcs  tautm  tdntummtdo.  cui  concordac  iioucil. 
otp.i.i'7JMt'J^Sf^oddA^.def4tr.p0tn.i6.  tntd.  MMhir.tffie.fni  Mp.j.  Veraiamen  1# 

&Doftofes  tn  i. fi.inn. de  nupt. Secundbpct  propriaqiic  ctiam  confcrtin  li  ginmatio  fe- 

fubfcqucntmatrimoniam  intcr pacrem  na-  cundum  Marc.  Amor\.?ctcgc.dt^dtif9mm* 

turalcm  &  concubinam,  natutalcs ante  rai-  tirt.2i.iutm,}6.&c  (onfil  4  MiM.za./ik  i.Ecea 

ttimonium  nati  lcgitimantur ,  Ug.  Diul  f*  quoque  fioi  poteft  in  prariudiciuna  legtci» 

itd.  idc}uc  fiuc  Irgitimi  alij  nafcantur  fiue  morum  agnatocunique  cum  princcps  pcr- 

non ,  Ug.Uuper  1 1.  ttd.  fed  ho£  ica  ft  inlhil-  fonam  natalibus  reftuuit ,  macuiamque  na- 

mcnta  nuptialia  fifeilnc  confefta  Cl;  lafti-  fiuitatisabftergttadinftantiapatcncisdecnf 

niani  conflitutione  Ig.ClKMifHar  lOi.  Ctd.t^  iixs  fucccfTIonc  agitur.  Surd.CHjlSL^f 3*  ««ay. 

Scd  intc  Ponrificio  non  habctur  ratio  in-  dyl prailie. obftru.lib. i. ebftru.  t^i.  num.t* 

ftrumcncoium  nupttahum C4p.T4»t4.£x(.j(^i  quia   vti  ibidcm  inquicGayl )  hoc  caiii  ia 

il.Jiat  Ugk.  naiA  atcac  eoirnm  inceruenctfni  legirimatione  filij  natuealjs  patric  incetcw 

ftcund&mius  Canonicum  &  vfum,  matri-  principafitcr  conlidcratar,  Acficfi  nutlofi- 

roonium  v.ilct& lcgitimatiocffcdum  hodic  deicommiifioncic  hihicdta  finc  bona  pto 

habcbtt.G loil. 3 o.^»^/?.^.  Wcfcmb.i»  atbitrio  cxclufis  coli.ucrahbus,difponere 

fi.  tnfitt  dt nupt.Scin («itf.^J^Mm.44.ftrt.i.  poreft dc  fuis  bonis, idque potiflimum  pro- 

XycC' tonf.i$^.ScTich\n  lib.^.contTOU.CJp.$l-  ccdit  in  lcg.titnaiionc  hhj  naturalis  hxfta 

'9'Tcnio  naturalcs  fiuocicgitimipec  refctip-  poll  morccminaitis.ciuidcm,  viiidem Gayl 

tum  Pimcipis,  ifMdf.  (SR lliflit. sffimg^^  iabdici!^i(ldlaii.).Nameaa4lhucfttpetftite, 

MM,  vnde  fumpta  eft  Autbtnt.  trtttrta.Sc  fiquidem  tafisfitmulier  cimi  <)uamatriino^ 

J^h  Ittm  eod.  Nam  quando  naturaies  vcl  nium  Ifcir^  conttahi  qucac ,  |c};itiinatio  fa- 

^ucij  i  Pcincipc  pec  ccfciipcum  iegiciman-  da  non  iubiiftctct ,  fcclper  hxiedcs  ab  in^ 

tuc ,  vel  in  legitimorum  numenkm  coaptarf-  <i:ftaco  iuic  fiibucni  poftet,  ciim  in  potcftaciei' 

tut,  ^  Icgitimis  nihil  diffcrunc,  Fara^rApbo,  fua  tunc  fic  filium  naturalcm  pccfilDfcquens 

'Sit  tgttur.  Attihtnt.  Qutb.  mod.natur.  Ugttim.  mactim^-ntum  Icgitimare.  Atan  lcgtcimatio 

•o  ^  ^..^.-.....-^n  d;.^».....'......!;. «»r.  Ai.i  r>'....r.>i;c  c..-;  ""'^. '•■'■'^tntibuslibetis 

:  dubicufdelll 


leiptitnotum  ,  ad:a  quikl  patcr  non  folutn  Pio  cuius  rcfolutionc  idcm  Gaylii.7.  ccnfcc 

eos  poflic  infticuete ,  icinpfi  iimul  cam  lcgi-  diilingueudum ,  vccum  patcr  in  libello  (iip- 

tinus  ab  inteftacocqu^fiiccedant.  Et  pofle  pUctliDecocdm  natucaiium  &  legirimoiom 

mJunc  Do^iCS'  fi SS.  Parafrdpht,  Sit  ifi-  mentionem  feocriCJUi  vctA  ebs  fitcntio  prse- 


cndunt  Do^toiCS'  m SS.  Paragrdpht,  Sit  »i-  mentionem  feoericiii  vctA  ebs  fitcntio  prse' 

twperUg.Si  ttptrtns,  6c  ibiBald.  Cod.  Di  juit  tctictit ;  nam  primo  cafu  cx  communi  Do- 

^  t^im,  Quod  adc^  vciom  eife  ccnift  dlotum  opinioae  cenfct  valere  lcgitimatio- 

CatSnaL  PaRtemt.  h»  MSJrdl.  4t  ntthpiar.  nefn  i  fihieipe  fidbm  cftm  clauru!ayN»A 

pUap.^^l.nnmtrtduimttmit,  vt  8c  fi  paci^r  ob(tance,vel,Deplenitudinepoteftarii  »iA 

rputiuminftitucrit.eoqucviucntcidcm  ad  prxiudicium  lcgirimotum  &  riacuralium, 

'  legitimorum  iurapcrucncrit,  inftitucio  illa  Iaf.iii(i./.i.$.Ho(4ura/;.&  ^.Etquidfitantum, 

dmnitempore  vahda  habcatur ,  acfi ab  ini-  in LG^,ff.  Dtliter.  &  ptftbnm.  tmm.^, vbl 

tfotuftis  nacalibus  fuiffcc  reftitutus,  quod  communeni  dicit,&:  C.iflrcnf  ibidcmn.20. 

Ircqucnciflim^  proditum  ciTc  ibidcm  retttt,  &AIcx.cor/.  1S7.ro/. 5  n.  i  ^.Liccthocinon* 

0C  ciadit  Immounl.Si  atwmm.Tarasrapht^  Vt  nuUis  (vti  ibidcm  fubdit  Gayl)in  cotittouei'* 

txirto^  di  hared.  inptntnd.  Alcxaitfd.  i,^^ .  fiam  vocetur,co  quod  filijs  lcgitimis  iurc  dt» 

IMRI.  Jaf.  fifTj^rjpho,T.i  qutd fi  tdntum  nume-  uino  hircditas  dcbcatut  cui  Piinccps  dero- 

ntSuagtfimo [tpttmo ,  non  cnim  fubiacei hoc  gareaonpoftcc,vapcolixe  lit\iud  i.  Itquii 

'  Caconianxrcgulx,  vt  quz  ad  nooasleges  ^t4iifini.8eAlex.d.fMi|D.f87.mik.4.  C^o^ 

nonpcrcinct,  Ug  fin.  vbi  Barth.  infhudt  rt  autem  non  videatatpoi&  fieri  legitimatio 

taiiir.  &Bald  iff7f^/?i.Corf  VndtUgittmi.ntt-  pcrPrincipis  rcfcrfpium  in  praciudicium  li- 

mirtrigtfimeftxto.  ^cdliagatuc dcicairima-  pciorumlegitimotum,  crii in  j>iziudiauna 

tis  limpliciter  perraicriptinn ,  tnnc  w  te»  i^^mKotam  lleti  poi&t,cenfirictn  iodicaiid» 

lcripco  Principis  intclligitur  clanfula,falu^o  fuprcmus  Scnatus  Mcchhnicnfis  i}.  Do* 

iure  tertij.  Idcoquc  non  finc  controuerfia  ccmbrisantio  160^.  intcr  Comirem  £rne« 

eft  an  peccefaiptum  nacuiales  &  /putijpoi^  ftum  de  Mansfelt  fiHum  naturalem  l^ci» 

fini  kffqmaii  ip  pcnadidyn  libaoilliB  nwtum  dcfimaigrincipisat  w  ^  agRwK^ 
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tuni  dc  Chalon  &  confortcs  cx  alia ,  dum  Jkiitrf.  rtfirift.  Mnit.  i,  &  idcit c6  cx  Aiab. 

idcm  Emeftus  vellet     fiindarc  fueredem,  miftM^.  noniMfain  vfderar  quod  pcr  huittl^ 
limpliLcm  prxdcfuncfti  IlKiflrifr.  Domini    modi  Irgitimationcm  non  Bct  prartudicium  27 
Comitis dc  Manstck  (uipatns  dcficcxdu-    filijslcgitim^ natis  in  fucccffionc.Mynfing. 

decediftomChalonliiiidirein  (ehmdem  (tnt-  r.tbftru.  jfScdillmcconfcquitur ,  lc' 
illtas  fub  bcncficio  Inuentari)  pcr  ea  qux  gitunatum  ex  tcfcripto  Principis.  cftcdhim, 
antci&inftatrididi,  &  dicit  Bcllon.  (onjil.  vt  Princcps,  adquem  illcgirimoruni  finc  li- 
2.1*11. 3,  &  Couar.  d<  m4ir$m.  p.i.  (.  8,  $.9.».    bcris  roorientium  bona  pcuimcrcnr,ab  il- 

St.fiKcuboireaimdiausEnieftus&perren-  loram  fiiecelfioae  fie  eianfiifl  ,  to  aflem 
MniiamdidljcCurix  folum  appcllaturfiiius    ChafTan.  adconfutt»  Bur^und.tu.  Dtifuutjfunt 

nararalis,  &  ita  habita  fuit  lcguimatio  pru  dts b*fi4rdt.vtrf.ln  aljf  vrro  lmbcitMSlKhmd. 

ni|lb,re^dulegitimorain  iaxta4«ft.P^  inverb.  LeffiimMtgmji.fic<yiodip(cdei]spct 

t^b$cm. qaoaH  fiicccinonem  patds*  Re-  leftamentum  difponerc  polfit,  vii  ttadunt 

lettca  vcio  communi  opinione  parcr  fadla  prxallcgati  lociscitatis.  Quibu»  vero  modis 

legitimationc,  non  poteritfilio  naiutalt  le-  hodie  lcgitimatio adhuchar,  &deeiui  ef- 

gitimato  plus  rclinquere ,  quam  vni  legiti-  k6ta,  quodque  verd  efficiantnt  de  &iiiiJift 

morum  iuftis  cx nuptijs  lufcrp toru  ,perTcx  -  pdmz  agnationis,  przfcrtim fi  dc  eotii  con-" 

tum  fingularem  in  i.Bquonum .  ibi  K/  «0«  fcnfu  It^itiraati  fint ,  tradit  Schurf.  (tnfil.  1. 

ttHi^m.Jlutb.jiuA.mod.  mttur.  tjfii.fuh  Gayi  (cnt.  i.  Qiio fic  vt auamuts legitimatus non 

i,^lfin,n.    Sccundo  autem  cafu  quando  fiiccedltagnatis,ipu  camciagnactilliibcce- 

Icgitimatorum  fafta  cftmcntio  ,  legitima-  Jcnt  ab  intcftaco  mortuo,tanquam  legitirai 

uonem  tauauam  fubrcpritiam  non  vaicre,  haa:edescius,vtidecidit  CuriaPaiificnfisa*  .4 

ti«ilttideniOaylii«io^/«^.eam4ueodi<>-  p«d  Chatood.  M. rtfp.  85.'  Ex  diAa 

(ara  clTc  cxtantibus  lcgitimis  &  natnrali-  jutb.  Prttirtd»  &  L  Suftr.  nocandum  quo- 

bus,  Sc  a  iure  repiobacam,  curo  ficri  non  fo*  que  venir,  quod  cum  in  re/citpto  legitima- 

letiufi  in  defedhiro  naracaliuin  8c  legitimo-  tionis  adijcitur,  vt  fic  legttimatus  ad  fucceT* 

gii||i^ittxtaTextuminS.St^ir<riiwnhitoif  fionempacentiim&confiinguineorum  fiio*  - 

piof.  Auth.  Qjiibuimtd.  nar HT.f^iJtgit.Et  pro-  nim,  5:  aliorum  gaorumlibec  ex  ceftamen- 

indc  vc  vaicati  cenicccoiundem  nacuralium  tg  6c  ab  inccftaio  poffic  admitci ,  duramod& 

Hc  legitimonim  dtatioiiem  fteooleofiim  «*  de  eomm  volancaK  procefletit  legitimacic^ 

quiri,  pcr  Tcxtuminl.K4mit4Diumf.Dt4-  non  c&peniiierehancctau(ulam,quaficoa« . 
iiftm.  &fiald.  ibidem.  Cuius  &Domini*(angaineocficonfenfusfitneceiIaniu,vtpa- 

Gayl  paptcm  fencentiam  veriore  ic  cqaio-  ccnti  impetcanti le^timationem  faccedanc ^ 

semeflevi^^t  Pecegr.  itpdadm^      %%•  6d  vtaamtttaocar  ad  harredicarcm  contan- 

hhW.  jt.  permultos  citatidipfum  tonentcs,  guincorum  dc  quorum  fucceftione  agitur ; 

&,|cftacucfequandoquc  vidilleeandcmrc-  nam  vc  ad  pacencis  fucceffioneperaentanc 

^  •ijpn^ii*^ttdid|s«P^^      verAienten-  ipfiinloliat  conlenfii»  fitffidr,  vii  plaiibm * 

limicac idem F^ereg^ in calii  quo  Piin-  Cucic  Patifienfis  arrcf^it  iudicatum  fiiifle 

cepsaliter  cxpcimeiidointe(cci|^imtima-  P^I^^^a^nlKnbf*  ^btni,  in  vtrk.  Upttr  ^ 

l4tionis  ordinadec.  Sopraindicant nipiex  elje  wt0^'.Ww3mtKm  Addtdooator,  Pap.  /iK.^.t 

filiorumgcnus,  dc  quibus  etiaraagic  Car-  J  lii  j    111  ifi  "'rliifTiii  irfllg|ff|jfi 

din.Palxott.  iupMfif.  fr4£:7-  fiiademth.  fpur.  ^und.tit.desfutcrj}.dtsb4j{4rdi.i.  $.nH,i^Jicitz 

fiLt*  1 1 .  aK>  7'  Legicimatus  vcro  iiraDliciter  viu  fori  rcccptum  cfie  tradit  Chopin.  M,  3,  >  .v^ 

fd^pto.  infeadofaeoedecenondeoecper  •  drpiMi9.r«/fi(.(.9.idemeciamaliiacnri(i^ 

*^TexxamS'ii4tur4Us,fidefeud,dtfun^.C0mrou.  fupremum  Concilium  Mcchlinicnle.  Etdc  ||| 

jb.Gayt  ^r<M%««^/rrM.  14.1.11«.  12.  Idenim  claufulalegiiimationibusinferi  iolira  (n>r4  . 

dtiertis  verbit  in  l<;^itimation;s  rercripto  vel  frttudiam  nma^Aim^ttt)  &  quod  pcc 

priailegiocxprimidcbct,  id(|ae  iu  iudica-  etmnonoenteuitaragnacivclcognati  ptaE- » 

j^rum  fuifTr  .ifrcrit  Mynfing.  in  Stcro  Cjmenli  fcrri  tegitimato ,  videndus  Menoch.  (onfiU 

ind^at olfftru.4.i.ctnt.^.R.claifU cnim Pno-  i^.nM,i6. nl.  ^.quiillorumfcnteniiam  cle-  ^ 

fjoiscottce^inceU^antar,  vridiAarofiiic,  poitef  improbacqaidqaidali|fncoMtmiiw 

£^  claufuta :  f^luo  turt  tertij.  Mcnoch.  unjil.  ccnfcanr.  Ex  /.  ver6    10.  &  fubftq.  clidtur,  ^ 

802.n.T  6i.&  ftqq.Sc  in  dubio  (ubinteitigitur  mdttUrque  a  OoAotibus  id  quo  didtuc  It- 

quafi  adlcripra  eiret,  idem  Menoch.  (tnfil.  berot  naturalea  per  fubfeqaens  macrimo- 

799.  &  ob  id  licet  danfula  metu  prtprit  niumfienlegitimos,  intcliigendumde  ma-  . 

infe»ficrefcripto,  tamenadhuc  id  ipfum  trimoniotcgitimo.hoccfl.quodab  Ecclcfia 

ficintcrpieiandum  vcoit>  ne  iniuria  ccccio  iiiit  comprobatum ,  &  m  ca  publicatum^ . 

iq^tacttr,vtiierolatamfiiiillcceftRAtKfaoiu  iecand^ca ygtiadoiic  Fdi. ici)te.i»*X, 

^^M.tfeiSnW: BMMit.  m« mtium»  in  SHm.iimtt* Hcftienf: infimmSK$f.  iifb-^: 


.<S$  PA.VJLI  CH&lSTlNiftl  Tolj. 

Jll  (i»t  le^t  nam  ance  nublicatiooem  dican-   inralcs,  vti  innuit  Donu  GajrlfMfit.  9hfim> ' 
CUI  cilc  raatrimonta  clandcftina,  coniabec-    n».  3.  ac  proinde  nog  oposeffe  vidctiir  fe- 
4iia,adulteTia,  ftuprs ,  &  fornicaiiones  (.  i.   cunJum  requintum ,  licet  de  iuic  cinin  id 
ExtT».  Di lUt^tft .  dr^ftifiti  licerinfore    vidcatur  ncccllantl ,  rcdfuHtccte  quodeaia 
conlcientix  T.ilerc  cciifcat  Bcro.  qunjl.  107.    in  Uio  contubcrnio  copuUuctit ,  Iit^ifttf, 
Vt  autcm  lcgititaitio  cx  lublcqucuti  macti-   bxr(dit.qu*Mi$nufi*.  dtPr.Sfin.ihi,ftdtdpm 
monio  valide  fiar  iubfiibt^uetconfidecanda  fMPttt^unt^&im»  MMMTTTii  (cribit  Fctcgc.  M ' 
fidcntut  h*c  qnintjMc  rcquifita  fccundum    dtfideuow.  drt.  24.  m<."5J.  Pio  quotumdilli- 
iionnullorumopinioncm.  Primo  ^qualitaj    dentium  cunciltattoDe  CatMicl.  iii. /fiir. 
condicionis.  Secunc^o,  quod  cx  concubina,  rir.  Ugttimtt.  (ttuL^.  nu.  5^.  dicit  quod  ptiot 
Bonaliainicepcifiterint.Tcrti6,qu6d  doia-    iuxta  iutPontificium  .  poActioi  (ccundunx 
lia  inArumcnta  confcda  ftictinc.  Quiitu,    Ci(  ^rruro  proccdati  &  idco  mquit  idc  Gi- 
.  <}Uod  conceptionia  tcmpore  mattimonium    biicl.iMm^KfrM/fKW^Miaa,  tnquaattcndi' 
inteteoa  coniiftere  potoerir,vel  iakem  cem-  rur  ias  cinile,  prior  opin'4Mion  KnitBenir»n 
porc  paxtu».  Quinto  coofcnfus  legitiman-    proiode  ciufmodi  Icgirimaci  fucccfllonum 
doium  libcrurum,dc  quo  Jradiin.  hb.  i  (on-   incapaco  rideantuc.Sicd c  Gontia»  ^aodii- 
ITM.  (.  54.  quxomniahodienonrequiiun-  cctexiraconcabinitnmfi3rfcepiieiletic»ei- 
lac ;  Kqnatitaftemmcoiulidonts  hodicmis   paces  finti  aflerit  Peregr.  d.  trtU.  2  4..  (lA jm. 
tcmpotibusno%eftncccfniria  legitimarioni    nu.  5J.  Quamuii  «ntctn  tli^flum  fiicrit  in- JS' 
31  prt  iubicqueiu  matrimonium.  Impaie»  e-   fttumcntum  docalc  tcquin  vc  lcgititnttio 
nimmaciimoiiiolubfeqnentiie  iungere  poi^  piolis  per  fubieqoens  matiimoniom  fiatita- 
funr,  rii  ttadir  Audr.  Fachin.  Uh.  ctntroa.       i'"Cn  funtalijqui  aihi:ratirui,nccquoadef- 
Cacheran.  iiaf,  ftiimttt.  1  $4.  vbt  kOtas  iutis  duilis  lucccAionu  (cilicet,  don- 
nflerit  Senamm  inim  candem  dpinionem  Iiaeiulmofliinlbimenninece(rMfaefle,qm 
iudicafTc.  Marc.  Anihon.  I^crrgr.  qiioquc    Impetialet  Conflhationcs  iurc  anonico 
intTgcitt.iie (ideUfm.att.         Mcnoch.  con-    abro;^.itx  re^cnrMr.^^rour  ilixi  (bpta.&iridut 
JU.  1 8.  ptobant  dilparcm  condicionciu  ma-    Pcicgr.m  d.  trad.  dcudciiom.art.  24-  tiumi^'). 
trimonio ineondo non efle nocam£tOtf|aod  & FachinJii.MnrrM. 3  t.fi.Sc vcccq, coiuin 
cti.irii  probat  Dora.  Giy\dferu.  141.  Iih.  2.    allcpatTclTaur  dtaf  85.  vbi  n.  1.  alTcrit  his 
mm.  ).  camqnc  fcnccntiam  non  iblum  italccundumeamiudicacumfiiiflciaSciu* 
Tccioccmlcil  etiam  ceccpdorom  alTetant*  niPe<lemoncano.quodcompTobtrcvi^B^ 
vciccismilofeph.  Ladooic.CMirf<(fI  i6.  ».  ii.  ^tur  Valent.  Forftcr.  di  ftttttf.  lA.  6.('  n.u. 
idcomprobat:  Licct  contrariumalij  multi  a    y.Hicron.  Schurf.fpnfil,  i.nitm.  i^tm.i.Se 
Gabrici.  Roma.  citati  hb.ftntent.  6.  ttt.  dtU-   Mantua  lificmfchir.  r^rim.  rtfaar.  A.  ti.  lir. 
|MiM.  (tnduf,  r .  mr.  51.  teneant ,  qui  video-  ts.  tn  ciaminaciohe  tern|  nquifiii  ftrf.  sU 
turproindcconciliandi.  Vt  pnorupiniooh-   contrtridm  vpiniontm.  nec  non  Franc  Via. 
3^  tincai  quoadvalidKatem  matiimonjj,  po-  dttif,  NAyifit* 519. aaMcr.  ai.  Infcuduau*  ^4 
^ciotaddefttcadasfacceiBonet,  atiof^  ttm»  ftin  «mphjrteaft,  ■eciafta,iuiepti' 
Imlicinilis  effeAus,  vt  ptoindeteneatqni-  mogeniocum,  hoftc  lcgiiiinatos  pet  fub- 
dfmmatrimoniu,cffc<f>ustameniuri$ciuiHj    fcquens  raatrimonium   (accedcte  innoic 
BoncofcratptoiibuslcgitimatiStVtitdipfum   Dum.  Gayl  dtS4  tbftiu.  i\i.nmir.  & 
tiaditFernand.  V«iq<M.(SMrM.).c*4i.vbi  ftq.  Quod  eiiaro  ibidem  probarc  icfett 
fub  finc  inquit,  valcat  macrimonium  quoad   Couarruui»ni  in  titul.  de  tejltmtnt.  f,  i. 
fubfbintiam macrimonij,  & quoad efiedlus,   x.  njimcr.  aii.  Ducn.  rr^.  ^4}.  vbiio&U' 
dcdona  qux  quofne  leii  canonica  accom'  '  cas  auchotitatefl  allccat  «mp&ir.  <.  0E  hii 
modauit,  non  qnoad  dona  &  cireftus  qooi  eandem  qucftionem  mfpataait  Hotcoman* 
lexctuiliseidedit-,  hotenimhoc  cafu  ci  vr  (onftl.  10.  qui  quamquam  in  ncgatioain 
ndimere  pofCt  par  cft,&ob  id  exiftimat  Ho-   pancm  condudat,  affiiniariua  tamcnvide^ 
iieBr.iilS^TciMf.i^i^B:^il^.Iegitimotaf-  tur  ptobabilior,  cftqne  viu  teceptior,  vd|jr 
pirare  pofTc  in  rcrris  Imperij  ad  fucccflio-   latcdocet  Ducnn.  dedf.  rtguUr.  mptuti.  i' 
oem :  Contra  vero  Scquoad  fidccommtfla   Schutf. i^.ron/I/.  i.  numtr.  14.  &ftq'  (ttU'^- 
idiAt»  (oifiraftatotismentobftitetit)  ad-  ftc  Kfynfmg.  ohfera.  42.  cmi.  5.  pcti  $• 
fnlccicar»  ac  fi  vetd  a  principio  tegttimo  ma-  Sui  4«ttm.  vrrf  (^ihm  (•tmmutrtn.  rKjfintfi 
trimoniococeprus  lufccprufqjfiuircr,  fecun-   dt  fuccef.  «h  intefl.  d.  le^,  Diui  C»i^ntini-I- 
dueaqucrradic01alc.^<<rM«ni.dMr/I  i$4.  Cuincjuii  10.  C.  Dt  nttur.  lib.  Nra.  19-  '"f 
•  Bciicnegariuaopiniozqualicaremielpo^  Sed (luonmm.  HeuiL  74.  r. 4-  NaN.  89. 8.  t» 
extcndi  po'cft,vt  cum  fufctpri  cx  mcrcttice,  Injl.  dtfuccifMb  inttJlM.  tf.f.^S.c^j^.Quan^ 
fiibfcquenti  mairimoniolegitiautatcm  con~  quam  nlis  icgitin>atio noo  co  ptoficiat.  vtB 
leqnaotnr,  non  reqatci  roaticm  neceflaiio  qu od  matiimoniii  fiictfcinteimedia. ioiUo' 
loiflein  forma  concubinacni in  domo  letcn-  tii  pticiiididu  t€dat  fic  quod  ad  tollciNi<  >>|>^ 
nia»  Tt  fic  icgitimi^libCTdcfacauu  cflc  stf  ^fcog^uiiiiiqiiipcmogcoicorfiipdiWilF'^ 
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DECISIONES  CVRI^  BELGICJE. 


ccnlai  ponfunt  >  mancc  cnim  iiis  i&ud  iilis 
prxcipuum  qui  prim&ni  .cx  1.  ^iLimo  matri* 
munio  uatiluru,  vti  clcganccrtradit  Cha> 
rond.  W.  t.  refp.i-  vti  alias  ccnfuiflcintcllc- 
xjluprcinam  v  uriam.  Hibettanicn  leuiti- 


^39 


cedac  etiam  to  ijs  boois  qu<e  funt  in  altcrjus 
tefritorio:qi«initraftantCouar.  dt  fp9nf.  f.' 
i.i,6.mm.  45.  ac lat^ Fadiia* 

lib.l.ionno.  c^S.vbi  rclatis  Dd.  &afgumcn- 
tis  quz  pioatiiimatiua  faciunc  opinionc  ai' 

 ;    •  „ 


3'  mauo-  ulis  5c  in  mocns  aruculo  fada  vim  lecitne^*inuncommoiiiorem  &vcriotem. 

irojpcdirndj  ftdccommifTum,  concrpriim  in  Jdcra  qttoquedLli^.i.f  ;9.dircaffithic  qua- 
cafiimquo  <juis  finelibciis  dilcclicric,tcilc   fttoncm,  an  filin?  clcricilcgirimiri  podu  a 


,  _  Chaton^.  w.  7.  uff  94.  Qiiinimm6  moti-  Principc  la;co,  u  tcnct  quod  lic,Iicc(c6trA 
bittGallijc  &  rclcripto  piincipum  lcgitima-   ri.i  nc^atiu.iobthiaeritinSrnattiParir*cefte 
•    rus  in  tcudis  fucccdcrc  porcll  fccudum  Im-    GicgTholorano  W.io..Vr«;jp.f.  \  m jJ.Vidc 
bcru  m  Embirtd.tn  ftrh.Ltgtttauat  vidcndi  ca  •   ad  iuincTit.  Viu.Ikliacomb.  Vt  iin.Fichard. 
menadhoc  fttntHartman  Piftor.fika.^.   Hfjntagm.  tm.pfmm.  lA.  j.tit.  stf.Socin., 
.    t.q.  ^o.num.if.cumfe^q.  Atius  Pincl.  iw  p.    conjil.  203,  Bal.  in  cfin.  deleud.  fme  culp,  non 
1 .  ruh.t.  z.ddl.  i.  C.  Dtrtfdn.  vend.  &  I3at-  amittend.VA\xott.intrMlj.denoth.&fpur.(]UiJl. 
thol.itttr4ii.feud.c.  7.  num.  ^^..Quoniam    50.  Dcc.  unfit.  ?9f.  vbi  ttadit  quod.patcr 
eilifem  moribus  feuda funt  inlbr  patrimo-    non  poteft  reKnqucrc  plas  filio  leg^timato 
niorumrcdaaa.Guid.  P.ip.  dtclfy).Scd  icl    quam  quodminusrcIiquAit  vnicxfilijslc- 
limitandii  vcnif,  ii  noniinatinjadicudafini    gitimis    n:?«iralibti<;,  M.  Anthou.  Gcad. 
|cgirimati,Myn(ingct.fr«fif./fl«,&Molin.   (otijil.  lyx.  CoulUn.  iioicii.tflw/i/.i/j.w». 
tdmfuttui.  Farif  $.  S . Ql.  i.  qtidft.  9*.&fef. 
««».58.  Vidcndi  ad  hoc  funt  ctiam  Pctr.  ... 
Antbon.  dc  Pctra  dt  fottji.  Princip.  <.  yt.qiufi.^ 
%.itKip.  Capiantincftcimiitm.  \o,  Andr.  m  c» 
Sinc  culp4  deregul.  iur.  in  (J.Tiraq.  traS. dt  iu- 
rtfrtm9gtn.  qut^.  74..  FrancBuriat.  (itnfil.  1  o. 
inctf.  Ittuftrtftmiu  D^amni  Otmts.  Ludou.  mt. 
^  I  r a  Cum  aute.Sutntttm &  teftatoris  difpo* 
/itio  quoad  intcrprctationrm  a  pari  prucc- 
danti  ^uxiitucvicumicgitivnacus  iciciipto, 
Prindpts  veniac  appelladoiie  mt&nlonirat' 
in  Stacutis  ,  f«miius  «tandbus  mafculit 
cxciuiiuis.Super  qu.i  inqcns  controucriia  eil 
intec  Doiflorcs ,  afiirniatiuam  cnim  multi 
ma^i  nomints  Jurifconlblritenaeiv  •  quos 
fcferunt  Tiraq.iccundum  Vaknt.  Foifter. 
trda.fueteg.  rtk.jS.c.  n.nwat.  J4..  Pcrc^r.  de 
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OuotupUxfit  tutelt.  ■  ' 

Dtfimtio  tejUmtntarid  tuttU. 
Antamditrim  tatimenti  foSit  ad  certum, 
,mifmmitmtemport&fi^e§ii£am, 

Atetutor  teneatur  de  euiRiont. 


fidecom.  nrt.  jj.  nmncr,  apj^cooch.  ioi^^  ^  j^or  tepmtnto  rtU&mlimBi^tmtittm' 


vbi  communiorc  cam  dicit,  ncc  n6  Hicron. 
^cCxQsd.infpec.commun.  opinton.  quait.  2. 
vfasinimen  pcrplutescontrariamoegsriuam 
ientcntiAm  tenentesallegat.nwm.  6().&^q* 
qui  non  minocis  nomib^  funr  quam  prz- 

'  citaci,  quam  etiam'tcncre  vtdctut  Dom. 
Gayl  emtnt^f^o.  vbi  alicgatis  authoritaribus 
pio  amrinatiuaiacicntiDus  mim.  ^.&ftqq. 
fo^cinum.6.&^i  9.  dicit  ncgatiuara  vciio- 
rero  &  comtpunioicm ,  quod  rdlicet  lrgici« 
niatus  pci  rcicriptum  no  nabeat  beheiiciucQ 
Statuti  cxcludencis  fa"ininas ,  fubdcns  Ca. 
mAa  Impcriaiem  candcm  iudicando  fccuti 
fiiille,  quodetiamconfirmar  Mynfine. 
feru.  26.  unL  |.eamqtte  ptobat  CephaU  ton- 
Jil.  ij^.num.  i.  &feqq.2cPctT. \mhori.dc 
Pcti.  dcpoteflat.frtnctp.  c.  jx.iWJn.l^.Peiegr, 
atktem  conjil.  96.  n».  4.  m1  r .  refivt  limita* 

.  j  rioncs  aJ  cafdcm  fcntctiasfacicnteS.  Ardux 
^quoquc  quxilionis  c(i ,  vtrum  ptinccps  Ic- 
-  jiumarc  polHi  aicerius  fubdicum:  ita  vt  fac- 


iliifii  codiciUit  miUo  ctniti 

dari  pfftt 

f  Ttjlamtiaria  tuttla  prafcrtur  Ugittmd  &dat4* 
S  8i  dnm^bmtmo  reUm  fuiim^mmi^im 

vno  mortuo  alms  fubJltiuendM  fit. 
9   Idem  in  extcutvrtbus  qut  itttt  cotnparantur. 
toEx  liptimit  vno  mortuo  fupe^Sti  folusjgtret'» 
1 1  Teftnmmtam  dtctdtntiltgitimttifutttkKr^ ' 
tX  Si dattum  mortatur  legumo  locm trit. 

1 3  TntwrtHe  datm  in  tefiamtnto  Jlatrm  ndm- 
i^m&et^&fidiffiratidfuotritpaiaiti 

1 4  Sti  tuter  mmm foltmm  ttftammto  datHi  mi 
ttnetur  antt  confirmationem  admimftrare. 

I  j  In  Francu  non  tjft  iotum  ttfiammaria  jU 
^^i^^lH  ii^^H^^  ^B^jfc^^ 

I oyiTVR-  alterapars  huius  qninti  If- 
bnuuz  eft  de.hbctis,  quatcnus  fub 
nnaa  ninr,  Ik  cuta,cnins  iex  litnr  ca- 
pica,  (cifa'cer,De  ditjiltone  inielae,  De  admi- 
niftraBBineillCKttmgc  curatorum,  Dc  aibi- 


Oigitizeci  by  Google 


PAvLI  CH&ISTIMAI 

triofeuinlicloiaidkiCamcontrarioquam  facicndi  tcdamentam . /.  ^(^5./.  i^mif» 

ditcdbo.  quando  tutorcs  c  Ife  dcfinant^  quv  ftam.fM.f9g.  Oi^um  cft,  iutm  i»  fuftm  bdr 

'bu'>addc&  decz^ulatione  tutorum,  &cu-  M,qutacmaiia|>tto^iotnutilitcrdaietCtt- 

ratonim}  de  cebns  minorum ,  ac  poftrem6  iprcm.vteft  matcrfilio  fuo  i.  MMta  4.  Clic 

Jc  magiftraiibus  conucnicndis.  Et  quidcm  tit.  Sc  patronus  libcrto,  /.  i .  <od.  Dari  aurctn 

tutcla  in  triagencrarummatim  diuidipotcft,  tcilamento  tittorcspofluntt  non  nattimio»  . 

in  tcftameniarilvideltcet,legitimam,&  da-  genui,rci{etnmlc!m,tamiittBiqiitnipiOB 

tiaam:HneautcmImpcratocanipicanir^ce-  ptij,/.  ;  .«0i.(ubdiftin£tionetamen,deqaa  1 

ftamcntariatutcIa,quiaillaprxcipuaeft;om-  intnmtut.tu.qttittftMn.tutoT.iar.ftfTmox 

nibus  cnim  lutonbus  pratferrur  icftamcnta-  vcro  dati  in  tcftamcnto  potcft  ad  ccttu  icm- 

riiisctttor,/.5tffl».  ii.f.«Nf.Tijbusigitur  pnscxcenotcmpoce/ubooiulicioiie,8ra4 

moilif  ftabclid  poAnc,catores  pupiUis  or-  cciram  ctiam  condicioncm ,  non  auicm  i 

phani)  ;  nrimo  quando  patcr  tcftamcn-  iudice,/ecundiimTcki.  &Gloir.  in  Ai 
.to  liiip  iuo  tutotcm- rcliquit ,  qui  tutot  JiplllMr.fMittjf^ffir.Atquidaiio  rutebe 

tcftamrntarias  af^llatttc  ,  hoc  eft,  alte-  adus  eft  legicimttsi  h€bi%  ancem  legitiaMHr 

rius  fcftamcnto  datus.  Sccundo  q  tando  condicioncm  ironrccipit,/.  ilffa/.jf.IXr^a/;, 

patei.Hlio  fuo  in  teftamento  liio  tuioccm  urr.  /ed  diccndam  ibi  agidc  lutcla  datiua, 

non  dedii  .  adfuni  mmen  conGmgai-  noode  ceftainencacia.  Cuiergo  tamrarie^ 
nei  ,  cunc  iurc  ftatuicar  conliingHinettm  '  ADoniaaaus  iudicialesnonponTunt  cftcin 

proximiorcm  cfTc  dcbcrc  tutorem  orpha-  pcndenti?  /.  No«  qutnudmdm.  f.  uu^.  Mi« 

ni  ,  quitutor  legiiimus  didiur,  boc  cftj  nim^>{iamiiceiinpcadendcflcndpoftanta 

lcge  Tc!  iuce  ^citt.  Tecrio  ...odo»  qnan-  coUaricamenfiibcondicioQeirafent,  I.  c.f» 

do  patet  filio  fuo  nallum  rcliquii  in  le-  Duhio.  f  Qutnd»  d^B^ndum.  Quid  igttur? 

ftamcnto  tutotem  ,    nec  rcliquii  con-  AdlustcftatorispcrJudiccm  fuppleriporcft, 

rangnmcum  propinquum  qui  tuior  lcgiti-  Judicis  verdper  alium  ludiccm  luppleii  q6  , 

mus efte poflit mveliccanclndexilliaslo-  poi:cft,.niccMicC^Awiir.4c  fi|fbM.iMnk 

cidatpupilloiniutotemhomtiiera  bonum  Tutor  aurem  non  tencturdectii^ionc  /.  i. 

& iidum,  quitutoc  ditiiius didtar,  hoc  eft,  & ibi  Banh  Bald.  &SaU6  C.  CrA/it.  «ni^* 

oHncrio  Judids  dacas.  De  qoa  diftmtia  pigHtr.tMndtb.JiCmi  Aimtm.  |.  Sip§ft4im 

«onftatextitulisdetutelis,  ▼tpocedeiefta-  diAMimi.  ^.f.Dtrtkdkl  Gttj^.  Caball.  if 

mentaria  tutela ,  dclegirimis  tutoribos,  de  cingul  trtS  dtmS.  $.5  mr.  6.  m  mcd.  vendi^ 

legiiimaagBaioram  tuteia,  &quiteftamen-  ditcnim  noo  vt  do  t  inus,  fed vt  tiiinifter^ 

tonicoresdaripoifinc»&.Gl.iiiMqfIlfnifl»-  Coftal.  uiU^m>f.tkfnm.tfi^itiMA. 

t*  in  /.  1-  C.  DtttRdm.tMttl.  Etdeea  iiaAanr  limitandum ,  ii  promiterit  cuidlidnem  /ud 

lat^  Anth  Pii^.dttittti^furdi.q.  i,inpriiu.  nomine,  /.  Trotitrdter  qutfro  tuiSmnt.f.  D4 

&  Caualcan.  ccnmr.  &tiirsitr.  mfrim.  &  froairMt.  vbiOarth.&Paul.  Chaftr.&iua^ 

Spinofa  inffu  teftmtiit»GLxf.maiu4^  &f.  liisCDnrultuS  refpondi ,  ac  rcntcntiam  to*  < 

ali)qi.ic  dc  tutclis  fciibcntcs ,  rtiGuticr.  dt  gitusa  Judicc,  diccntlura  cffe  ccnruii  tutoc  .' 

sitt.&m.  f-  i.(.x.iBfrm.  vbt  ««•  ».  addit  cnim  tantum  tenetuc  piobace^ie.tanquafa 

qaartam  fpedem  cticelc,  de  qila  m  ^wl.Mi*  cucorem  vtndcdiftc,  Batch.  m  i*L  frHttrMtr 

m  &  duid. .  C.  Quknd»  muUtr  tuttl.  offtt.  fitn^  qufMpMmMmnT.  4.&eandem  quzftio- 

^Jl&ibidcmBarth.&Dodores.Eftautctc-  nem  fn  terminis  decidit  Anthon.  Fab.  in 

fiamcntariatutcla, quztcftamcntoaparen*  Ctd.fuodtdQ.  tmft.  &rt»d.  dtjitM.  5«  &ds 
tedacaeft  impubfcriqnera  ip  poteftate  hat '  mS^i^mii.^.  acetiamijr.  dtfirit.uiitr.iim 

bei;  A  patcntcdicitur,  (luc  a  patrc,vt  in/.  i'.  finit.  c.  &  Hc  alias  iudicatum  fiiiile  mtmint. 

& CkotJit.  iiutabauo  paterno,  rood^a-  Jdque probat Bocr. qiuB.  8c.  Tutortefta- 

uo  mortuo  non  fit  reurunis  in  poteftatero  mcniacius  hodiernoiurc  non  aflumens  tu<* 

pacrts  rai.quia  tutela  non  confticuitur  nifi  itt  wlam  amittit  quccnmque  iibi  in  co  cdln» 

capitc  libeto,  ideft,  inimpubcrefuiiuris,  §.  roento  reliAa  funt,  iudiftindd  (lue  iUad 

SftMtttm.  iH^nt,  dttmtL  Di^rocft,  imfu-  fiierit  relidunrfiationeiutclje,  iiucnoil,  ie* 

iisri.  qu>a  pabeci.lioeeft,  maiori  qmtnorde-  candam  ^ottaMnfil.iiymtif.Qinnifri* 


dm  anniB malcnlot  vcl  duodedm annis  (m^  tiru  fnmip.  vnf.  ift  iptur  vidtndnm .  &it« 

mmx,nondaturtotor,r  d  curator,  quicu-  cenfuii  alias  fuprcma  C  uiia ;  &  ratio  illuis 

rator  inuiilitci  teftiimcntodaiui/.T«f(/«.  7»  vlcra  alias  omncs  eftc  potuic ,  quia  talie 

fid  quia  cocacor  priocipalicer  daror  lebui  cncor  tcfpe&mH  dtdcvr  fmpugnaie  tefti^ 

niinoiis,  Lfrofttrff.  dttxtnfst.  S.  littt.  atqui  mcnium  ,  cz  quo  rerpediu  nicelc  pacinic 

pater  teftan>cnio  luo  non  poteft  de  lebus  fi-  tcftatorem  decedere  intcftatum,  ioxta  Tez- 

lij  Tui  difponeie ,  nifi  yrqu^  fA  pobectaiem,  cumfn $  Quod  mm.  Ii^itut.  dtUgt.  <^pM- 

yitApnbqmrfHiiitipieiwbccponftMtia  iir.^faMl  Nam  ficut  bm  toftiRiint 

.   •      ■       *i  -  •  ■ 
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rcpiuli.in?  Ii.Tirditarcm  diciriii  impngnarc  cxcciitoributibris.  f.Ffr.tff  irjZifflf.Mtf  Com-  9- 
CelUincntnm  &  reddir  tc(}.itocc  ni  omnino    pai.intin  enim  in  inii  tis .  turoi.bai,  LTmI^ 
intett2nimJ,filupaterjf.Jt  Itg.  •  A.Si  ixmo  jf.  De  plttuni  j  jfJi  tuid.  i^i  id  (i  duo  lcgitimi  fim^  * 
-  tefiMmm,  tutH.  lic  lutur  d.irtis  *  in  tefta-  vno  tnurruo  vrl  <feficientf  fiipci(le*>  fblus 
ivcnto  rcpudi.ins  tiitciAni  ,  i!ic:tiir  t]uoad    turrl.tnn^.-ur.',  .  ^  Sedfidliqfnsjf.dclc^itfH- 
eain  paticin  impugnarc  tcilamcntuni  >  Qc    «wo^.^utrf  <i  tcrtamentaims  nipiuum  ' It 
leddete  tvftamtem mreftarom,tf . i^tdM- '  rimus  (ucce Jct l.Eidemi.Qiitit Jitiacr .  jj.di te 
tem  Itx.Vt  idcm  imAt  lii  de  paite  ad  parteni,  fi*mm.twel.  Sc  it.i  rx|>c  ccitlnir  &  decreuu  • 
qiiod      tbro  .id  ro>it:ii;  iqifm  honoic       in    Scn.itusiiuftcr.  Quiii  '.r.  o  ti  tt{l,i.iirr,Tai  ius 
lali  tclUincnto  iclicto  niciito  ptiuau  dcbct,    cxulctur  vcl  afnouc.itui  d;ib  tur  tu  otiiii- 
argum,  TVKrusM/.  Qiut/hititiieMtfmr.bdrei.'  diee/.f4ia«i  i.fifefend^  QiiUi  fidatiuus  il!e 
6         aurcni       intclbto  in  (  odiciHis  nullo    'ii.  rf.uii:.'Lt'ji]fiiiiV)  riitori  Iucu.<:  crit.Gl  m  i. 
condito  tciUmcmo  (Utor'dari  pulfit,apud   /  Jiquujiibioniicione   Tiiror  vno  iccbc  d.uui  13 

controiierri  (bieci      InfittHt.   in  tctlamcniu ,  iLitini  vt  1'iiic  datuintutO' 
itWtr.^.fcTiHijium.  VbiSchnei<lwn.«uii.7.  rcm,dcbecinctpere admfnflhare, velle  jcu> 
cornmuncin  cilc  cuiicliiliohcm  tradtt  in    tcla  excufafc,  vd  candcm  rccufare ,  alias  fi  ' 
l.l.ff.Dttutcl\a\ztn  daiioncm  ^iplo  iurc  noii  \  diticrat.liio  pciitulo  id  facir  ,  fii  omne  dam' 
v«lere,quali  minlislblemnicer  cucdr  itc  d3t-[  num  pupiih  ati  iplinntutorem.ob  negljgen- 
rus,&  ci<ntineatconcrtrfetarem,qu6d' fittu-   tiam ciu^  c.iuiirt iim,pcrtinct,/..Si  tiht 6.  C.bM 
toitcftamcntarius  ab  intcllato  ;  fcd  tanici),    tit  & l.i.ff.dt  adminiUr  tij.  Scil  anoi  dnnnin  ^  4 
vii  ibidcni  Uibdit;i  ludicc  conhrinandu>c-   "i'«iu$  (olcmni  tcilamcnto  non  tcnctur  antc 
riteiurmodi  BKOcidem (i  tucoiem  pacer  de-  coqHrmatiaiiem  adminiftrare  ,  ncc  tcnctur 
dctitin  te  i  ri  ciuo  ii- ncifct^Vo  «wm  S.  ciim    pctcte  fc  confiuTiari,  vti  tiadit  lo.  Schliei*. 
difttndbonearacnibidcmaSchnciduin.tra-   diiin.iaRttta,de  titttl.§.  Permtjfum.tium  91.' 
djn,vcLecianiiioir<blcmiii''^  vritradit  ibi^*'  lak«vmmmhiBn(birid.  iao  innuctcvil>> 
dop{>ionyr.GocikQfiedi  f»«if^ian.'/«£^n.   decur  quod  in  Francia  norr  liHbcus  cefta*. 
•"^»•  9.  fic  Cic  mcmini  alitjuotics  ccnruilTc    incnMn.T:  tu^clx,  fcd  rantnm  dariux  m  wt. 


lcg'i  ,       .  ,  ,  .  .   ,^   ^ 

rM.  Jdcoqoe  hic  titulusctiam  ptxfcrtur  alijs:  co-Gallix  rcgno  ,  ncc]uc lc|;c  ,  (iuod  tamen 

lcgjumaaurem  prasfcnur  datiusc  Infitiut.  de  legc  12.  tdbuLtrum  pcrmifliim  crat  parenti- 

Attiitdw  tuttre.  5o<  ibi  icribcnies  Mfrhic  ',  waJLffMt^m^meU  Necccftamento.iutor. 

Quid fi  duo  tcflamenraiij  rutotcstcftamrii-  rcs^cd  tantum  cx  inqutlitionc  dati  ccceptii' 

lOtel^^^fliBri0t,quxfituranaiiusin  locum  c^^e,  acproindetcftamcntarios  tutorcscon- 

deipn^^^iMlMeiAiac  £i)Ecdicendnmeft,  fifn»ri«»lerc,auditi« pupilli  pioxnniuiibus 

alium  rubftituendum  fbft,  per /.Si  ^«tfj^*  aurinefinnndeic^mvicinis.Videadhunc 

8   {ondiiiont  m  fin  fiH  tefiMnmO.  fnteM  tk-"  Tir.  Soar.  Gta^ff.  Donat.  i  Fin!  BellacombT 

,  roen qu» rupcrllcs  cemaniit,  folus  admini-  ^^xt\^.y\Ki.inSjntagm.commun.opin.ltb.i4'n,- 
"  ftme  poteft  /. Desrm  i.fiiim^JHUmmifi. 17-  Gutier.ifc mtel  f.  1  .<.a. 3  .&j.4(ftq.  Cuiac, 

tcr.l.vlt  ihfi  C  denHtbor.pritfi.  &  itafxpc  Jj-  lik,JJlkfin4.6f,        r^rlwfni ;    -  •  » 

'  creuic  Scoatus  noftei- idbm  quoguc  cliin  ^^'^'^yi^'  '  '^^ 


t  .    •    •  r. . 


.1 
•V. 


I>«1 


HHh  i  •  Ti-; 
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TITVL.XXIX. 

conhrmando  Tutorc; 

TlT  VL.  XXX. 

Dc  lcgitima  TutcU 

I>  E  C  I  S  I  O  CXLVU. 

■  Sn-utor  mutihttr  tefidmewtB  iMmfu  fw- 
»'  SS^mre^tgtiitraUgutmtttttU. 

^qutgnnu.  * 
4'  li«f  ttfanum^ru  &  Ugutnu  tuttU  in  FrJ- 

rnfttuntur.  .     r  j-  » 

S   ^'*''*'»ltguim4m  mmbiumiritetttmt' 
imuunumUytTorum. 


•  '^'f'Mfiiftrflut4u$f4Unu. 

MUtmitbet,  '  ^ 

r. .  ^i^Ammf^jj^  txt^mAm  Ogkm 


•  i  teftamentq  datus 

Ut.  vtforteipatre  impctfciko  rcfta- 
S-r  inentot  ».CI*iif.t9.  vcU  matre 
I.  I.  wi.  confirniandiu  eft  tutor  I  Indice» 
JBiarflimatancxped.arpupilUj  Tt  nomina. 
rotmieftamenio  Cn  tuior,  ao  non.  tm»  Sivt 
|MfMii|.«i.ijr.Siaatem  niiUat  fbtritce- 
ftamcnro  ruror  datus,  itur  ad  lcgitimam  tn^ 
^  tclara.  Cums  quaruor  funt  gcnera,  vidclicct 
leginmaagnatorurarurcla,/.i.  ^t.  c.  bgt 
rir.  jo.  Dcindelegiiima  patiwiotuwtufe- 
ia.  lcrri6parcntam;  &Quart6  fiduciaitt 
tutcla,/^r4r*r4.  i  tit.  de^uitm  gtnmhmd- 
nm  mtMuu.i,Ugtt.4g^.m.  &  quatuor 
rcoucnribus.  q-  ibu$»numd.  tu.  jo.  addit 
luftjnian.  ncquii  ad  tutclam  cuiufcumque 
»  generi»  adroittatur,  nifi  fit  vigintiquinquc 

t  ^pnifwc  niBoRi  fiBc£ib 


RISTINliE  Vof.j; 

loreaetotoie/  non  fcrendutn  eft  coa  aJiit 

tatoics  &  cur.icurcs  dati.  Ideo^ue  ettamfi 
przccdcnrt  Dcdfionc  didum  vidcaturfuif-  4 
feDefarncntami  &  lcfiitJiija*  luteJat  noii- 
buaGaUi«cfleabolicai,iaaiettBMim»»  . 
ea  locnm  fi.ibere  in  noftris  rc^ouibuf  cSn 
icftaracnian*  rureJar  lociiro  Ur,  nccnon  lc- 
gitimc^  etiani^i  parenrcj  ic  proximi  icgiumi 
lurorcs  cxhibcanturiudid,  vcioqui&eae 
tattadcfuper  ordincr,  quis  corum  ad  rutc- 
iainaiciiccndus  lir,  vrnorar  Barth.  m  l.U- 
g^mm^i.DtUgk.  tuttl.  Quod  ctiam  obici- 
uaiiirquMd  matrc.  quae  iuorum  Iftteconm  t 
tuiiixdeclaraturauthonrate  ludids,  vrnon 
rolniiifltdariua  tutrix,  fed  crum  lcgirima. 
juod  probat  C^Smtk.d^,nfkmi,fU,fi„^ 
J^*"  \     Idcradidtidcm  Chaffan.  mi.t9U 
yj-^i-i-dtfmn.  namvtiRomanivoca- 
bMitTutoieslcgitimos,  qui  pcr  icgcs  i  i.rj. 
tuUrutH  crant  ordinari.iieef&mnoftm  ibo* 
nbusdiccndifunt  lcgltinu-.  qui  decreti.ar 
dcputan  funt  fccundum  confuctudinespa.  " 
triae ,  ea^ue  taccU  i  Dominoloaon.  Gu- 
tier.  tnprtot.  tfMSm.  detutel.  &  tw.^  t.c,  u  • 
«ww.i.didturcxtraordinaria.  qtranon  cft 
teftamentai ia,  cikm  lcx  pcohibcar  dari  lutri- 
ccs  mulicrcstcftameoto,  Uummfh:  ff.Dt 
ttfl4m.tuttl.  ob  id  quod  magis  idonei.s  cft 
mafculus  quam  (sximm  huic  ^utelx  oflicio,  *" 
^m.nnlil.zl^.nu,  6.Ub.i.  necctiameft 
turelalegiuma,  cibBiexdjcattalettoiri^ 
hoccft ,  inatrcro  Sc  auiam.  poftponi  omni- 
bus  tutonbus  tcftamcntan;$  dc  Icgirimis.- 
rJt '     -T'-  ^'^^»mt.  tuteL,fii.fmn. 
poff.  t.'cct»dpofledcoiwawBfiiitquoilte- 
gtimot.quos  prarcedunt  marres  &  au.x ,  vt  . 
»^^.iUtri&MiUmi.tu.  6c  mcorporc 
vnde  fumitur  4tbm$l^  mmt.,tnulu.  S.  t 
fcu.Hodic  tamcn  pcr  iura  aurhentioorum  * 
illatutcJaicgitima  eft,  quu  alcgodarur  & 
agnofatur.  alio  uihUominus  modo  cxtraot- 
d.nano  quin,  c»reri$  confanguineii  tuto- 
"bus  Jcgirimi.  dcferrur.  vtin  d.<ai$  iunbuft 
«iwttBarih.  w/.  z.  §.  sip4itr.  f  AdTntu- 
««.^Wd  an  ncpoti  ex  filio  pratdctUnao  roa-  * 
rertatnxdaripoflirfupetOiieauoptterBO, 
iliVH  prxf^ratur.dif- 
«»r  Anto.  Fabr.  6w  tu.  diUfft.tut.  vb.  tcnct 
quod  non,qu,fa  qurm  quis  habet  in  potcfta-. 
^ft       ^'"^   ""P"  '-ginrous  adminiftratoc 

«quidem  matcr  non  datur  tutrix  fiiocum 
roptcrhxreditatem.  redproprer  ageaid. 
m  quam  haber  ad  filios.  n  i»  mtk  Vtfim 

t^xr  Tm"'*^"  "'  f^""'  C>uaproprer  vbf 
fin    c?"'""  «<^''"l<^w  marrem  i  fuccef- 
"onehlioruni  (vtiin  quampluijmit  bote 
Parnx  Ioci$)  non  cx  hocexcluderctut  roa-  ' 
«tttcla  yd  «un  eonuB,  Coii|c  «w/H. 

101.  . 
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loi.^fr  r#f  .&prarcipu^  numer.  4.  8./<(.  j. 
Bero.confil.  ti^.  & numer.Z.Sc  duiicin.  de 
tufor.  drcurat  numer.  183.  Quodptiam /er- 
uandum  vidctur  in  auia  matcrria,  vti  probat 
lo.  Vlncent.  Hondcd.  fonfil.  tt.  numer.  6. 
&J.CX  Dcc.  iottfil.  t6.  numer.  ^.vfrf.  Er  u 

8.  ^M/.  Eaquc  cutfla  dc  iiirc  nouo  aiuhcntico- 
rumdcteretur  matri  Ci  velii  cam  fiirciperc; 
noncnim  cogifur  illam  (iibirc  inuita,  vtiag- 
nati  &  co^nati  qui  lcgitimam  tucclatn  ratio- 
ne  fuccenionis  compcUutur  fufcipete  inuiti, 
iuxtaText.in  Autb.SUui  Sc  ihi  omncs  C  De  le- 
^if.ftttor.&incorporc  vnde  fumiturj&illis  de- 

■  ficietibu>  vel  nolcntibuj  tureljagnorcere.tc- 
ftamcntario  turorcfcilicct  uiatrc  &auia,fuc- 
cedii  iegitimus  tutor,  ficquidcm  proximior 
cjucmadmodnm  ad  hxreditatem  vocarccuc 
l.  i.mprtm.  Scl.z  Sc  l  y  Stduo.  S.Delcgit. 
tutor.  Sc  Cald.  Percr.  w  repetit.  l.  Si  (uratortm 
hdbent  I»  Text.  ibifine  curMtoreeonfiitutus  numer. 

^  i'8 .  C.  De  in  integr.  refiitut.  minor.  Ex  qmbuf 
fi  piurcs  finteiufdem  gradus  ,  vnus  vc!  plu- 
rcs  eligi  dcbcnta  ludice,  &  m.igi5  idonco 
adminillratio  committendaeft,  periculo  ta- 
nien  tutclx  6ninibus  imminentCt  qui  ad  tu- 
telam  vocantur,  &  fubftantia  corum  mino- 
libustacifc  fubiaccntc  pro  ciufmodi  jjubcr- 
nationc,  recundilim  d.S.Ex  bis  in  Autb.  dt 
hiTei.4hintefi.ventem.c0U.at.  6.  rerfi  si  autem 
plurtmt.  &  m  d.  Auth,  Stcut  de  Itgitim.  tutor.  8C 
vtrobiquc  communirer  Do«Jiorts.  Facttet- 
iam  ad  hoc  Tcxtus  w  /,  j.  $.  Quamuisadfin, 
vtrf.  Apparet.  jf,  Deadminifir.  tutor.  Anthon. 
Piag.  detutor.  &curat.  qutfi.  11. numer.  5.  <J. 
<jr  7.  Idcoijuc  proximior  fi  idoneus  fit  obti- 
ncredcbcbit,  fecundiim  pradidtaiura,  vti 
ftliis  in  fuprcmo  Conciho  ctia  quoad  rutc- 
Izonus  &  quoad  reliquos  iudicarum  fiiit. 
VideadTit»  29-  &illiujmatcriam  GrafT.  5C 
Donat.i^^in.y^flr<i;«i.  commun.optmon  /it.j. 
I<r.  i^.  lo.  Gutier.  in  trailat.  dt  tuitl,  p.  1  ■  t. j. 
numer.  19.  &'4(fr«f.  jo.  vidccundem  Graff. 
&  Donat.  a  Fm.  d.  Itb.  j.  tit.  i6.  Gutticr.  in 
traSadetuttl.p.  %.(.  11.  ddofred.  ber  rif.  Sc 
ibidc  'Angcl.  Cyn.  Caftrcnf.  Sc  Salicct.  ac 
Cuiac/ii».  I  t.oiftru.  (.  i6. 


URIiB  BELGIC.S.  6 

T  iT  V  L.  XXXI. 

Qui  pctint  tutorcs  vcl  cura- 
corcs . 


TITVL,  XXXll 

Vbipctanturtutorcsvcl  cura- 
corcs. 


TiTVL-  xxxiir. 

Dctutor.  &  curator.  Uluftr.  flt 
clarifT.  perfbnat»     .  r. . 


TITVL.  XXXlVv 


Qui  darc  tutorcs  8c  curatorcs 
poflunt,&  qui  darinon 
poftlint. 

DtCISIO  CXLVIIL 
SFMMAHtA.  '  ' 

I  Quifetanttutores&  cutdtont,  '  ' 
a    Quid  amittant  non  pettntes,  &  quinit fattt  • 

ftcerint.  ^ 

4   Mtnorem  adtnoneriithat  vfftt4ttUfMtrm 
*d  lites. 

4  StproximkrHtn  (urAMtrii fUpiSo  tenthttur 
dt  damno. 

5  Vbi  pttantttr  tutorts  vd  (ttratoru.  Et  nth 

tntrte. 

7    Tutor  datut  dehet^e  it  ittHfdiaiorte  iuiuU 
dantis. 

S    PttpfUit  lOttlhittm  ptretttttm  k  ^uihstt  dett^ 

Utr. 

9   ^  i}ui  tutoret  velturatoresiareidrt^e  pofni 
&  deheatit. 

to   Curgtoremdtfitnatntn  pofit  t§t  tutortm 
tsberorum  eiufdem. 

II  £r  <}Uaiido  idfallat,  ■ 

Ctrr^rtr  quando  &  quis  pojit  Itri  &  inuum 
&inuttt.  Etnum.ii.i^.&ftqq. 
1+    Tutorts  ptfipubtriattm  Curatorts fiunt  ftti- 
tttrm» 


I 


^44  rAvI  i  CHRI$TiNi;E  vpI 

"Ir  nrOcTitiilo  trigcr>mo  ptimo  &  dea/i^S.  ScM.irint.in  fpH.  4Hr..p.^.iijltn^. 

I     ■  qiiin<iiic  ifqueniibiisagttarclcda^,  i^W.|9.qttibii»adclcclrganKni.iicab4>* 

Jli  4»  tiua  tuicJa  ,«hoc'^rdine  ,  'qucnl  ncp  Fabri^nljjfif.  l»fttt$a.  dt  tsft».  dtK^m». 

piHno  iiaAciui  qni  petanriutorcs  &cucato-  diim  air  iii  lcgitimi-  illud  ilinHV»}  noran- 

is;ticindc  vbi  pctan[ui,quibuspctan(ur,&a  dum  ,  ^uoii  iUiiiii  pcuaulunv.  pcKuict  aU 

^uibift^iqul  «laiff pblttri^^ll Jqiiiloilitilier  da»  Irgirtmutv  ni(i  .adfKiimArec.Ye[  ac<edat  ad 

ti  pulllt,  &  pi.>llrcm6  quan^o  imor  dari  non  ludiccni  pro  cxcufandojnec;  drbei  cxpc^lare 

pollu.  ,  i*ctunt  .nut  m  Tutorcs  qiiiddam  quod  iiijjci  huc  rcquir^tur.vt  p  ittr  t  x  /  5i  ja- 
lpontc_& cx  titliciopictatu  ,  vccognaiiS^.         C.C{;.««jr../rfr;/)pjj^cx quj cyiiigitMaiucr.  . 

aflincs.r^wiM/ N«p*iittu<f.'fi.)i.Qujdamaa--  inpr.:\:  ttt.  dt  tutffr.  tittmtr.  24.  ^tHnlQili^ 

tciiiAX^;:nt'irpfrcretutorf$,vc  rriJrer,  qu.t  proxiiuior,  iS:  qin  rucccdcre  potcftabinte- 

li  iH^'Xeiit  iHtttc  ii^tiiiurcs,4tnitht  cius  Itaco  kaiic  p\i^^iliu  prouidcn  dc  cutorc  pec 

*    fiicccOloncm  fi  impubes  mortainr.f ■^.&6,  io^lcem',  ijpic  lir  tp  periculo  rciliAicndi  pu* 

f«ri. Idcm  mi  1.V  cll  in,rnat£e  naiur j|i,  hoc  c(V,  pOro  damnum  <|noa  tUi eiiencrir ,  vcl  quod 

coh^ttbina-f.  P.'/;  C  f;  i  rir.  IJqiu  quod  di-  priuctur  fiicccffione  ciufdcm.  Quoad  ma- 

dumtft  dcmatrtipmbatur/ tPMl.Cici.i.i.  t tciq  ycro  conlhtc«, /i^^^/^rit. qifgdrCa  ab 

£r»r«irfrjf  il^TrrrNi/Mir.quod  j;cneialirero|p-  eorutndemWibcroriim  ^ccciConie  cxc)a>  . 

leuiandunufti^nomuibus  q  11  iid  |Hipilii  Uic-  rlut::  ,  qiiud  <  :i.;ir.  piobaiur/.  cjj ^ 

ct  nionciii  voc.intnr  ,  fipjrtc  muituointta  ^.j^-$.,<^<  tudtitj^ Ad  liriuiLM.  idquc  gcncr^lc  ^ 

aiuiuiuiiii  (.uiorcs  non  pcrieriiit, «'  l\Sd0H'  fbre  tn  6mnibus  qui  ati  pu^/it  iuffclltf^.' 

€uiti]fikfr  de  legtttin.SirtH.  Stdhxt  non  pro-  neui  vocantur,u  pattc  mortuo  iiur^iHuiak 

cci^inu  li  pnjiiikis  Icj;i.iuiuni  vcl  tcilanicn-  tiitorcs  illi  non  [)Cficiint  rf.  LSitMt  cttnhi  tn- 
tatMHri-4^|v>icA|)  .M***"^       Crriiw^aw fff  d<  Ugit.  hj.rtd.  Scd^il^g  qpp. J)i9iccdui^ 

■  ven!  lotum annutn  pctitionc  tutqris  matcr  ptipillus  lrgifii.'uni  veJ  Teftaaae|i'tajnm ta- 

r>on  ccllaueffiy'1ef*imiuin  Bald.^Vcn/?/-  97.  roicm  hal  edtj.<:rtdtndtitn,f.e^.jfgjipe  Cuf- 

C"  I  V  ncc  non  fc«/i7.  ,-7  i;.riilqorf9»/F/. '  j8.  ficit  quod  pcticruu  piipilJis  tutores  conftir  - 

«rrm  vrl  cjiianJo  ni>n  dcpuh.nduiu  in  lui ,  lcd  opoifcc  vt  conibtu^mii.pdrjii^iiltcc:*' 

,  ncgl4yuuii.&  qiLudlcicnter  &  dcdtta  opc- i  vel  eum  rotorcm  dori  cufaBciit.  qui  uice? 

t4o«i*'(;iu {Xt:ij0nriii  uirvnis,B.iuho.SoLin.  lam  gcicietJ»:  vcJit&poflJcYtitra^it  Aiiih. 

<a«/i7  /  j9 /Jttnj.15  r.v»j/ti/(/ l\'oxuiuoragnaiiUH  F,nb  dttit.  qui ott.  tutar.  dtfimt.t,  Alioquin  , 

n^A^^^iltcnie  patt^  vd  matrc  ('upcrAite'!^'  ciuninon  (blam  atDJtrer  iuct^at^^ltbe- 

neuirpttcre tutor<>s  libens  impubecibjps poll  rorum'  bonis  babf  ic  poiler ,  ledesfa|fn  ^A^. : 

moitcmparpnttitTT;  iflruqnc  ni'c  qusri iolct  tfis  tiitiicis  imritiis  /ccundus  ,  ,S<<;\\fi  bona 

an  prokimiorc  agtxato  inna  aunuiii  nonpc*  pio  tuicla  obiigabuiuur.  Scd  aj^^f^piiJus 

,  tente  tucorem  dari  pitpilloiac  proinde  d  e6'faomine  priuattis  virrici  cre^liuitibus  po- 

ibccefliQne^^cxiluib.ieiiqqis  .ienatisha^-  tior  fit.hauti  plancliqucr,vct  iraoi^Ckopiiu  - 

rcdita*  pupilli  dcbcatur,  C\  Sc  ipu  tutotcm  lir  (ur.  And.  Itb  ^^tttiul.  ynuintr.tC-  Quod  » 

nonpetieiint  ,  ^qu-iiani^us-ejs  furrcrcinci-  aikcm     /.-1  ^ /ir(r/^  ^i.  fijiduurdp  mat.  j 

piac  Barrhoias«andemqucftioaemtiact.uis  gt7bah6as  efus  dui^^tatjs  vnde  litiai  oti^-/ 

•  in/ N^PofttwC.  bflc  fif  ^«ipff.fwfor.  aflicmtti-  ncm  ducunr,  intciii^^cnduin  vcim,  &  icfc- 

uamtCQcc^&.„alii^aGabricl.(owiwtM}.fM^^^  rcndum  eil  ad  pu^fillum  &  tutorcs  :  &c 

firJI^1«flfV«ffel.Y  nnm. 9. Contrariuraver^te-  qitod  .de  Miagi(^r4iu,i^d  .difitur  vbi  Uca 

ncnr  Paul.Canr-/>j/.5iJ4)]r.t\i)t/(fiumt.b4finL  luat  bo(^a,rcIcui,dcbec  ad  initiores  ficca- 

alija  Jiclo  Cubncl. /)ri.«/!f(j. /cfffcitati  ,  cui'  ratorcs,  hoc  fcnfi  vt  Magjrtrativ  cui  pcr- 

poikuoti  lentcnna:  xicgauua:  (ubiaipiit.  (bnapupiJltlui>yc!/iii;  cr«c;,{uf6jcm  ,'noa  • 

Fa6hin.s«afr«iJlMr.fi(.'S.Mp.fS.ruVdeii|  quod  haBita  ratione  Jod  vbi  boni  fiia  ^nttqnis 

licerpioximiofc  viucntc &ncgligentc,  aliis  prouidetur  petlbns  pMucipJlucr  cuiu»' 

infcrioris  gt.idus  cognatis  lice.it  tutorcm  (ubiecflio  ratione  doivjicilj  rtl  originis  fuf- 

jjcttffc-,  nontanicn.eis  pCcnaiegibasirroga*  (icitad  iuilincndam  tutclam,  pcrquandam 

cur  vf  111^1  pctieuiic  hmeditatem  amittanr,  coniequcntiam.&inbonisvblcam^aefici^ 

qnodquc  illa  pocna  mati,i  Sc  proxiiriioribus  l.fhiuptrfone  <f  De  fe^jment  tuttU.luruferi^» 

'    '  itr>  gatur,  &  liceorumtantumnegligentia  ^*Cum  oriundut Dtexatfdt  tutor  Bmhol. 

npivaiior^tr^muld^rur,  &  fic««c»piendam  •  i* /.  1 .  di^c/?  deu^.  &  (utm  d4t.  Ruma. 

e(leldi6lamI.$(M)i;  In/  vcroi.^^fK  3  ••di-  confil  \<)  Ajcxan. rM/?/. 44JIM1».  14.  wlnw.y, 

3  ciiur  niinoretn  drbcrc  admor\cri  quocl  pe-  Ijvcroin  ciiins  tcrrit»>iio  bon.i  fira  funr, 

taccuratoicmad  lucs. &(i  adn^ji^ttiisnon  dar  mmoiibus  curaroicm,  quia cum rcbus 

|iec«c  »  etiamab(emieideni  .&.inairodaTii  curaror  datar  fuffidc  IbJa  bonorum  pol^ 

('(ciindQcn  Salicet.  ibidem.Adquam  Irgcm  fcfHo  ,  frcundum  Text  mdttt.  i,i.  inytrh. 

,  TiHcndiMyal4ng.:^jS!r%.|»  yHfktttnmfiutpimUtuumpfryti^m^ 
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Tol}:       DRCISIOMBS  COHIJI  pBtGICJi:  €49 

fMtrim  fkm  &  vi*  f^ttnmmtm  hdbut ,    .dldiione  dantis,^cradttPi|>ienr.  iM/vr- 


quo  loco  parcicula  {&)  pro  dinundbiua  (vd) 
accipiendaeft,  vbcc&c  cenrutc  Accur£  vt 
iingula  iingutit  antei  propofidt  COlilie- 
nianc&  rcddancur;  fand  qaamiiis  tutoc  2 
ludicc  clumiciliaii  vcl  originis  darus  jjcrcft- 
le<|uenciam  quandam  coiilcquacuc  admini- 
ftcacionem  bonoriG/cdamextfa  tenicortuai 
ludicis,  qui  dedic.Ticorum,  pofle  camenca- 
forcm  ab  eorum  adminiftratione  fc  cxcu- 
iaic  ccrCum  cft,  eoquc  caiu  dabic  ludcx  pio- 
aincixtucoremillis  boius,aquibus  aliusfe 
excufaucrit  f.  Proptcr  hum.  §.  Jjcet.&lHlum. 
i.  HoH ftUtm.    ybt  ttfiMunt^icd.  L  litritftri- 


malib.Mdrtidaut.  ratten.  tuttl.  mverf  Bi- 
dtmlM»i»tftrL  t.Mpo.Scleg.  liudsMA6, 
f.  Dt  ttm^  ^CKhit.  ia.  Be  GtofC  ki  Itg, 
ttim*f.D€tUtd.i^jpil\is  veio  ex  illuftri- 

bus  parencibus  nacis  Rumz  dabancur 
cucoces  i  Frzfcdp  Vrbis,  acihibicis  de- 
cem  Senacocibos ,  1. 1..  C.  d-  tk.      ad . 

quornm  cutelam  non  admiccrbancur  ctt« 
rialcs  i  i-  eod.  ttt,  Cuiacorem  auccm  dk- 
re  poccrac  Rom^  Frzfcdus  Vrbi  vel  Prac» 
cor,  in  Prouindjs  Prziides  «  idque  indi> 
ftiu^kct  fcd  defirnforcs  magiftfatuum  Sc 
&  ciuicatis  minoces  cucores  daie  poiC' 


't9t'i.  CmHttkinimi.  ^  xii^.fMir,tthoc  nnc,  fi  pacrimomam  pupilioramnbnei* 
inodo  accipicndum  efte  traclunc  Ffb>  lli^    .oederec  quingencos  folidos,  hoceft,  aa- 


&01dr".  (onlil.  i6^.  refponfum  Hermoge 
nii.tniPupiUoff.Dt  tutor. & (urMt.  ddt.  tA  bit, 
Ideoqueexiftimoiioii  lemper  plares  cUii- 
doseUecntores ,  maximd^  quando  magi- 
ftracus  domicilij  vhum  fufficere  crcdiderit» 
nill  cam  diffufa  iic  negociacio»  vc  plncibua 
tedi  necelTe  (ic^vcpuca  quod  in  aliasai^aliiu 
prouincias  longc  laccq,lu  d  (Tipata  quo  cafu 
accipiendas  lurifconfuicotii  auchoricaccs  pu- 
to>aig.l.«iAr  fsi.  S.fiB.Jf:ih  txa^nm, 
non  enim  numeius  pattitnoniocft  t  6d  dif- 
ficultas  adminiftracionis  &  racionum  red- 
dcndarum  coQiiderandaeft,  ne  fciliccc  di- 
Itifie  vel  coaiunAz  tucelz  pupiUo  fint  dalH- 
noizauc  cucori  iph  molcftz;nam  eciamn  cu- 
coc  dacus  &c  ad  vntuerium  patrimoniumt  fe 
tamen  eioifiue  pocell|*ne  vlciia  centiefinium 
lapidemnicelangenciiifi  ineadem  pto- 
nincia  pupilli  patiimoniurn  fic ,  ac  pcoinde 
CttmBelgibeprouinaznon  iongis  incetual- 
llslie  (Hftdlic,  in  ^  obcinuit  quod  Iudet 
domialij  vbimobilia,raciooef4uc  &inftru- 
mcnca  icpeciumuc  folivdcfipiM  coielai||jgi|l| 
quoquc  tcadidic  Kkbi.  Bil^giilid.i«  putmk 
tntrom.dd  toi^m.  fUndt.  fmft.  t«  Miwsr.  i  u 
vbi  fubdic  fic  conftitucum,  non  alicer  vni- 
nerforum  bonorum  adminifttationem  con- 
lequi,  qdhn  fi  faperfedeaceladiceficiis  (b- 
lus  ille  conib'tU4tlir,^.  L  Si  tMMM.  cum  thi  w- 
f4.ff-  DeteRdm.  tuiel.  Plan^quod  de  curato*^ 


reos.    Std  bot  ture.  Inftttut.  de  Attdu.  tuter. 
Sed  Przfedus  vel  Przcor,vel  magiftcacus 
cocoies  daie  aon  pofTunc»  vci  aocei  di- 
€taia  &it,  nifi  quos  fuo  impcrio  fubie- 
doshabenc/f^.  Ncf«(.  kg.  Quoddmtt§d. 
)^  i.  ttr.  )4 .  &  idoneos  dabMfebent,  non 
(emqraiUa  /ir«ifi .  C.  smI.  noA  cacaln»  1. 1« 
ftfrf.non roilirem, /.  ^.noncolohum  Prin- 
cipis,  L  vk.  tod.  Crcditor  autem  pupilii  iu<v 
feCodicisdaiipocecactoiortlLCMdiMfMB  lo 
C.tod.  tit.  fed  iuteAoaiflimo  non  poceft» 
neutUicon^tm.  jl.  vndccftj4«ffc.  Mineris 
eod.  ttt.  Jdcoque  vti  cradic  Bugniun.i<|.4^ 

nfis.' Jd9r»»^.tt.i.  scfta.Si.  m,  o; 

in  Francia  obferoacur  quod  crcditor  rtoa 
poftit  efte  cucoc  pupilli,  comra  quemin- 
cehcare  poflec  aliquas  aAioiics,  Kcepete^ 
rcaliquodiiis,  qnod  eft  difeAd  COOIlAr 
difpolitioncm  <iiil?<e/.  Creditorem.  zquum 
camcn  elt  vc  u  cut  minbc  cenerar,  i  cucela 
Telcaacxcidecar  Clssiicqaodtamcft 
locam  habcce  exiftimandum  ccnfcc  idem  • 
Bug^on.      Sl.  nifi  (if^kimenco  dacas 
fit  rocoT^icaqoepUdko^lSiiAe^Ciaciaiic». 
decifiimeft«T|iibidem  fi^it  6.  nBMl^^ 
Fcbruaci j  anrtb  1 46 1 .  quod  ii  quis  vota- 
cus  fiuctic  ad  fufcipiendam  cutelam.aii^ 
'  cucacelammiabcis,  fleisindloMcmaiitl 
litem  contra  eundem  vel  eius  parentem 
iufceptam  aut  alium  cuiul  pupillus  hzies 


ce  mioori  dando  dii^m  eft,  rcftring^ndum  cft,il  roiela  le&c  cxcufari  poceft  L  Pripfcr. 
cft ad  coracorem  boaorum »  ob  id  qaod  '  'f/kptpunfiit.  ttim.  £  vec6  ad  caielaa  oc»- 
dolefcenti  dbn  inuito  coni^uictir  curacor,  ce^ac  caccns  (c  cfte  pupitli  ciedirorem,  de- 
ctiamadliceR^datucqucabeoiudicecocam  biram  amictit ,  quia  inieUig{ituc  dcbico 
quo  lis  venirar,  etiamfi  fitdelcgatus»  CNds. ienaiicisie,^  Mn.  MmtHt.  tjjaoi  vti fii* 
twtfil.  (9.ad(6vc  fBod  cciam  lodcz  laicaf  '  pcdinnatmusnonproctdicin  tutoctqAI 

patcr  fcienSCTcdicOT^  fuum,  nihiioroinaa 
fuoram  liberofttm  ttttocem  iCcipfic  ,  ie- 
candAm  Bacth.^  Cjrn.  Ind.  dmk.  Mkm* 
rtt .  qaoram  opinionem  arrefto  Cniis 
Gratianopolicanz  ceftatut  fiiifte  com* 
pcobacain  Pap.  bk.  15.  Iif»l.  |.  ttrr.  u 


derico  liciganci  coram  fe  curacorem  dare 
poific.Roca^i/.  I).  urnmtq.  6c  Dec  mi^ 
150*  Mimr.  7'  qiiiaiKm*per<base  fid  ticl 
dacur  curacor,  Mynfing.  obferu.  87.  ctnt. 
I.  &  Chacond  iiii.  <$.  refp.  41.  Requiricur 
vctovcisqaiiatotdaiuciu  ctiara  dc  iu<if^ 
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•  Hinc  cx  $  stj fia^mtt.  notandura  vcnit,  ratofcm  ad  litcm  vd  lites  poflc  inuitum  daii 
'  (juod  ncciuior  ncc  cutaior  ncc  alias  ad"  communitettradunt  Dodorcs  inrttlr.C.Df 

minilbatur  poflu  ccnioncm  a^ioiiis  con-  tnlit.itnd.  tutorevtlcurdt.  3c\o.  F.jbr.  in  §. 
rra  dummum  vel  pupijram  (uum  rcci-  l/rw Iitj^ifwr.  «((wr^r.crcandc  opinio- 
pcie,  quia domious  inndiaii  ncn  drber  ri  ncm Molin.  d.  $.  6, Gf.  67m.  i  t. inqair de 
oiii adcitii^cuAodiam datus  cft:  6cquodh   iuic  vciioicm, &  proccdcrc, Huc (u curacor 

•  *i.u,.  ill.i  vri  non  potcft,  nccdurantc  necfi-  pcncialis .id  omncs litcs  ,  fiiic  lingulansad 
nito  ofiicio  ,  licque  )ll.tm  amittet,  ideoque  viam  ccitam  tantuni.  vcl  etiam  a<i  ccrtum 
lintinor  maiorhi^«ilU  (blaeric  id  iplum  a^omvelconmAumtantum.c^aiainvcro- 
repetet, vti lati^  tradit  Darohoud.  de tutel.  c.  quc  a^ittir  dc  ncccfliuia  fubucntiune  pctfo- 
tj.  num.  I J7.  &f<'].  &  ita  ccnruit  alias  fuprc-  iv£,  isc  cuis  lcp^uiinanonc  ,  quod  indics  let- 

l  auCuri:^L.icctrupiadidurofuciit,inuitos  uatur  inptaxi.  Idciic6ciimexconiuetudi-  . 

adolcrccnccs  curatorem  non  acdpeve,  &  necutoresdenturvfquead  annum.<}tti 

cjnod  ipli  tamcn  curaroics  inuiti  dcntur.  minoribus  tion  fulum  loco  tutorum  lcd  ct- 

(ccundum  Banli.  In  l.  liiud.f  De  lutor.  &  ctt  ■  iam  cutatorura  lunt.cales  cuiaioics  bom^  fic 

-nl.  itt.i^lm,  fiuedenuirptincipaliccrne-  perfbnxdatiremanenr»  Arfiiinores 'a>gua« 

gotijs,  6c  fecundario  petfonae  •  &  tn  l.fin.  in  tur  (larc  fub  corum  cura  vfque  ad  15  mnuiiv 

princCDt  AAmmillr.it.  tutor.  fiuc  principali-  vti  tradunt  Abb.  f        «ji.ffl/.  i.&Gcgor. 

tct  dcntur  pcrlonz  mcnic  capti  &  furioti»  Lop*  1«/.  1 3.  Gl.A:'rimudts,inpttai.ptJcLce- 

iecund&miialioec«ii»if«t  i.Cj(^ii/)rr.  tMtr,  cimioliiemveladiit«sadulritencniarred« 

0C Molin.  iiiunfittt.  Pstrif.  fir.  c.  §.  6.  Gl  6.  pcrc  etiam inuiti  cutaiorcm.  d.  S.  Ittm  muitu 

num.  9  !i!  cntm  publico  muncrefunguntur,  ibi  prdttnpfjm  in  Unm.  }nlittut,  de  iUT4t.  6c  ob 

tcdA.nai  piupccr  petfonarum  imbccillin-  idpuptllo  caiciui  tutuic  poicli  eiiaindaci 

fem,arel  incapadtatem  iieceflari6  petfonis  curator  ad  Ittem,  Alex.  <wylf.  1  ti*.  m1  f  .0011 

B.  l.  fin.  C.  De  adtninijlr.tuttr.  McrirA  igitur  tantum  adiitcs,  (cdctiani.Ki  ncgutia  pcra-  [ 

inuiti  etiara  conftiiuuntuc  mli  lcgiwmara  gcuda.  /.  i .     St  tutMor.  Q  Dt  qut  frt  iitf. 

ezcufationem  habeanc,  vri  idem  Mo)iA<  Macch.de  Afilidl.i(«i/Ne<i^/ii.  aj  6.  mi 

pr<(wr.^«..maxiiB^inhirceregionibntliife*  Omnisenimcura qucdarucad.lcgpcimauo* 

+  rionsGermani^,  vbicxconfuctudinc  tuto-  ncm  pcrfonz  cummunus  hr  piibluutn  intd- 

ccs  poft  pubcrtatcm  Curatotcs  fiunt ,  licct  to  dari  potcil ,  &  ad  hoc  inuitus  cump  lli,  f 

iuhildeeodiAomveloEdinatnmfiierir*vti  vritcadiiMoIin.d.Gf.tf  jm».  ii.fl^ficali^ 

fatis  apertc  indicac  &  tcllatur  Dom.  Gayl  ctiam  cefuit  (vipKroum  Conciliiun  Michli- 

tbfcru  ^6.ltb.i.prd3ic.  num.  t.x.&  j.dcaf-  nicnlc,acctiamScnatusSabaudiarfirt<-  An- 

ictit  Mon ta.  nt  trdSdt.  dt  ture  tuttl.  &  citrdtel,  thon.  l  abr.  d.  ttt.  qut  tuior.  *ut  curji.  lur.  <^<- 

c  1 7»  mMi.  87.  &  maxiro^  Mechlinix  pa-  rhtp^.  i^mt.  4.  Vide  ad  hsc  Fathm  .<tii. 

triamea,  vbi  turda  fcmel  fufccptadurat  ad  r.  6o.vbit'a(f^atanminoiiinuitodanpo(fic 

,  25.  apnum,  nili  ptiusexiufUcau^aludice  curatoradlt{crolia(^otiit.  VideadTU'}!* 

cxoneratus  fuetir,  quod  eriain  obrinerein  d  Fin.BonacoAI  Bellacomb.jf^flr^jm.  («Mb  * 

•  Regpo  Galliir  ttadii  Gafp.IUldcnc  in  tr*S.  mim,tpitu9njilf.$. ttt.  zo.Guticr.  dt tuttl.f,  i* 
gdttmauisrtdtt.ltb.i.qu/tfl.  1  y.n«m.  17.  Vnde  f.i6.&adtit.}i.videGaylW.i.pt>«.  i.iiu 

elionutquodcuamii  curatoc  bonorumnon  41.  vfpit 4im&  ltb.%.9bftru.iiyn.6 .  Gutier.  im 

demr jiidcat  L %,    Qmtnnir»  &tbi Barcfa.  frafftfr.dt linf.^ i^.  t6.kmi,i.  vfqutdi  tlL 

I^DfliMr.  tallittanocn  idipfura  CauaIcan.iriNr«r.iia.i$i.&4ii(r.  ^^.  vidc 

Hquando  ex  necclTitaie dandus  cft  curator,  BuUam  Caroli  Quart-  rif.  y.LudouMolm. 

vrquia  rcs  funtin  pcriculo  ,  &non  poieft  defriin$g.Utff4n,e.  2,^iyin;ic.  a  Cald.  «i/.  fi| 

aliwr  conunod^  praiiideri  quam  per  depn-  MVMnrcM.  9erk,^m  tmfsOitm  thfimmi,  iml 

tarionem  curatoris',  tunccnim  quando  nul-  45.  C.  Dtininte^.tfftitt^t.  Timq.  de  ^imfen, 

lus  volunUriu&inuenituc,  co^cuijcciamin-  ^tt^,  40.  pu.  V97'  Mplmx.  a^nfutt.  Partf, 

uirus,  Text.  ind.i.  Stifitw,  &  ibi  Gl.  &  f.  i,  j.  i^.nu.?.  aeadXit.  }+.vidc  Veziru 

AngcL  Molin. fracif  Ua  nu.  3.  ^/!f.Dcin-  Grafll  Beibcorob.  Kirchou.'&  Viiklob.  im 

deidcriatnfallitincoquiaPrincipe,  vclad  fyntagm.  cem.opin.lth.  %']fit,tulh»f^tt^lltg^ 

mandatum  Principis  datuc ,  Molin.ff4<ir.  dttu(tr,&(urA^i*ii,       <  « 
lii9MUi.S.hircccDamiioaoliiiiribwcB^  %' 
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VoLj.        DECISIONES  CURIi£  BELGICJl.  ^47 

fuorum  liiu  tutticcs,  irabcrt.  in  Duhirid.  in 
vttb  TuttUimrihm,  P*p.Ub.  ty  tit.  y.  «rr.  }. 
^^TiTVL       ^JKX  V«    W"4'*P'"tclam  matcrnccfufcipcrf  cogitar 
*  ticcrctincrc  ,  iicct  vtru(U(]ue  lamcn  faccre 

podiciivciittVtitrftdicAiuhon,  Fab>G.to' 

buandcl  IDuticrtUtelx  officio  pcrmilic  cni.n  tantum  Ittfttnnn. 

v       .  vt  pbmc  marcr  cllc  tutrix  (i  vclit>nonau- 

tUDgl  pOCClt»  icmconlbtuujvtcogatut  clkjtatuetfinoltcj 

MtfiUtrb.  Mtftri^^MM.  <ctn  corporevnde 

D  E'  C  I  S  10    CXLUC  fiimitur.  M.itcrautcmvit^ua  proptcriinpu- 

dicitiam  anuttu  hliotum  tutciam)  licut  qojc 
•dfecundasnttpritsconuobu»;  nM»mi  fi 

5   r  M   li        R   I     .  ftuprum  coroniifeiin  niin  nondebeiftut 

z   BtiMLmtamMlttrddtmtlAiiintittfiiubmt-  auxiiio  lcgum  quc  viduiratcm  ipfam  ,  cui 

t**^  lcgcsfaucie  inccndunc,  impudicc  vmcndo 

I   BMfjJtlUntis.  contenuiic&dehoncftat.  i.  jlmllMnit.  f.D# 

)    Mnibui           GsHunon  rtnuncunt  ma'  f»j«tr.  prxleitim  fi  quandoimra  annumlu- 

ttr  ati  4itu  iitMtujUnJkUo  vatum  &  ausidipluinftuprumconiniiitat.&tuncid 

fitmidinuifi^.  iplumpcRinet&deuolttiraradhMcdcv,  8e. 

4p    UAterpropicr  nnpudifuidm  dn  *mittatfili^  pcrlonas  cnumcratas  in  /.  I .  C.DtfKmii,it»pt. 

rmt  tMttUm,  ftiuiuttdd  ftatndM  lUfttat  vti  ibidcm  dcclaiat  lo.  dc  Garron.  nKm.  71^ 

umuUmt.  fj ftq.  &  Cotna:.  inl.  ¥idtU9mmipHm.C.  Defi" 

5   AnmattrfKttflknmttutdam  ami/it  propttr  dtt(om.c[aos  rcFcri&  feqaitttt  Peregr. IXfiw»- 

ftcimdatniiptuu»  iUtttm§/tlU  ftdud  tlhtm  fiftM.  z.  ttt.  8.  nu.  j.A:  Farinac.  in prtx.crm»^ 

ftttiptta*  ttm.  4.  m.  dt  dtUa.  tarn.  qutfi.  i^a.  mtm.  5<*i 

S  Ugttr  fM  Mmnknr  Ufieiiaia  nu  m  Naro  fireaindMnnpcittconmlkendo, 

(onfentientibm  ttf^  fitli  vd  mumm  bus  fua  non  decft  caftitas  ,  vidoa  «tm-  .pes-t 

pofu  tutrix.     ^          ^  dat,  ncc  dcinde  itct um  £a<fla  vidua  rccupe- 

7  .QujititmMtt  mmt»  am ui  W^tm^'  ret,  qux (cmcl  pcrdidit ;  ccrtc muiio  magit 

wimftfitlAtnfimtljmnm*  pecderc  in  pcrperoum  dcbct ,  qux  ftupmm 

coromittcndo  virum  pius  offcnd;r,  &:eiti$^ 

RBGTLAaiTB  &  muLec ad tu-  aniuum conuiftauit , quam ca t^uai itxtetkr^ 

tehni  non  eft  tdnnctenda ,  quia  utt  naptias,  vci  tradttnt  DoAoics  pet  TcX^ 

nucla  viriic    publicum  ofHcium  tum  in  AnA»  DtMupt. Qua  mi  coBat.^.  Sa- 

cft,  propteriufirmitat^mintclle-  licct<<./.FiJei(Mnmij||'HiN  injf.Molinadr/rmi*- 

dus  &  imbeciiittatcm  confitii,  vii  tradit  i o.  j^r».  Ub. i.c.    nu.  ^4.  Vnde  non  fohia  leU- 

Gurier.  p.  L (.  \i.de  tunL  cr  cur.  Si  hic  tra-  da in leftamentu,  fcd  & in  vita donata,  9t 

ditar  in  1. 1 .  \m  iit.^  idcu  ab  illts  muncri-  lucra  alu  intuitu  mariti  conftante  matrimo- 

bu&  tDuliercs  rcmoucntuT,  i^.  famiuai.  ff.  nioacquifita,  cam  pctdcre  Aupro  tiadttOl 

Dtng.  im,  Aitamen  ex  prtttuegio  Piincipic  cothmunitet  (cribentes  ,  &  panas  flacmat 

'  iuteCociicisaJmitttb.irurm.itcr,  modo  fc-  fecuiido  uubentibus  viduamincurrcre,  voi- 

cundis  nuptijs  cum  iutciuraodo  renunaa*  co  taivium  ftupto,  vci  late  pxobac  Sanch.  d* 

tci.&oniniauxilioiurisiL  S.iMl,  fii.  Ittie  Uk.7»itmutrm,t^put,^o.Mum.i.&ii»  Ai% 

vcriknottiffinio  matet  Ac  auiaad  stttela  fuo-  vero  mulicr,  li  poft  vitam  mal^  petdici  refi- 

rum  libeiotum  adruitruntur  ipfo  iurc  ,  ita  pifcat,  &ad  mcliorcm  honcftam<^ue  vitam 

(ciltcetquodoun  lic  opuscas  ad  hoc  impc-  pcrucuut,  iiiiorum  tutclamiecupeie(<laT 

nate  rercriptum  Pcincipis,  rood^  tamen  fe-  oicarac,cnm  illa.<)ucftiD  in  «idoa      ad  Te- 

cundis nuptiis,  ^cn^tu^'^"'^''''^^  Vellciano,  cundas  nttnriastianfiuir  ,  quibiu  poftca  ti> 

& omni iuiis tvxiiio icniiacDtj  luliutadum  duata adhiioium  tutciara  jcdiic  contcndir, 

tamen  defecundiinuptiis  non  tneandis  ip-  dcinic  conmnni  ircquens  9c  conitoueria 

fis  leroiititur,  fcdfiaa iccundas  nuptias ac-  iir|8ciiiM duac  principales cepeiiantut  opi- 

ccdantatutclarcmouenturNsKf/.ioS.vnde  niones; vna Speculat. /ii.  dttuttr.  Suntfi' 

lumpta cii  Auib.  Matri & auia.C. het  tu.  &:  lic  dtndum  u.  7.  vtrf.Quid  fl  mattr.  vbi polt viiiji^ 

didacegula.quod  roulier  ad  raielam  000  que  panis  fiindamcata  addufta  nfoliiic, 

fitadmittcnda.GIIicinmatrciS:  auia  quxiu*  quodft  rcs  inucniturintegra>quia  purri  aliu 

ce  Coiic  ic  Noucllanimad  tutclam  admit-  tutoiem  non  habcnt, admiticndam  clle  ma* 

tuntur,  quq  etiam  moribi»aofttis&  Galiue  trem,  fecus (i  habenc  alinm  legirifflttm,  vel 

'  aooicnonciant Scnatafconfalto VeHeiano,  habere  pollunt.  Sccuuda  auiem  opioio 

aeqaeeoam  fccandis  nttpujs,  vtliberonim  ^  Pcui  &  Cjoii»  Jtuih.Mmi  &  ^m*- 
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ffr</?.  vlr' C.l«rfir.qaiablbliit£  ncganc  reca- 

pcfacionemtatelz:  dicanr  enimadhucdu-  *Tp  T  np  T  7"  T  'JC^^YVr 
rarcfufpicionis  caufampropiet  foboiemex     X  A  ±   V  X^»  V 
poHcnuri  fbrte  viro  liilccpiara ,  Sc  qui>  po- 

ftciadaliavonconttolarepoceft:Qw>niin  ,    ^.,;L..,r  ^^/TU.,,.  n^t^fm^  ..aI 

fcmcntia:ra-.scontrouerr«runr.cum^uam.  1"  ^»^^"5  Caflbus  tUtOrcm  Vil 

planmi prioii ,  &alii  pollerioti  adhcrcanr,       Curatorcm  habcnti  CutoC  VcL 

pawcdocemB(m.4Ki/:a<«.M.  4.  &Ga-     .       curatos dah potcft. 
iiec.  it  tuw,  mim,  ao.  qai  pofteno-  a 

rcm  amplcxi  fnnr.  Saliccr.  autc  in  dicla  Atith. 

^UTtmtntumhotut.ntm.^.  vcrf,  Rtfiat  trg».        DECISIQ  CL. 
prittMm  in  acdpit  &  dedarac  vt  fecmidc 

nonaduerretur,  (cdcamUmiicr ,  t^cmpc  vt  ^FHJIJlXIJ* 
binuba  iccrum  £i^vidtt8«  filioium  ptimi  . 

nMcninont)cacelani  cectqimre  non  pofSc,  t   Vdm^  wmm  ftgisnur  ^mnm  mm 

feciindum  Petr.  &  C)rn.pnBterqu«in  in  (ab«  dm. 

Udium ,  ci^m  alius  idoneut  non  inuenitur  i    tt  in  (juibtu  fdBjt. 

cuiot  leguimos  auc  d«tiuua«Quaproptcr  id  3    Curdtonm  bdbemi  tlius  curMrimftlt^» 

ipfiim  imilt^  niagis  affinnldtttn  eric,  quoad  4   Qir«ror  minm  fonm dom,  *m  liWitwt' 

nuiliercm  qur  poft  vttam  luxuriofc  ttanfa-         dus  tfl  dbfquttaufKOgttititnt.  ttnu.9. 

(Umt  ad  ca(Uin  Sc  honefta  reuer(«  elt  quod  5  Vtrun  eurtutr  «imi»  «m»  ^enri  ^ijpiflf  wU 

ilbfijlioecfilionimcaccbfnnonpofficieef-  mmridttmr» 

fnmere,  niAin  (obndium.  Immo  quod  ina-  6   it ijmaUt, 

giaeft  tAnt.hon.  Fab.  tra<iic  hoctit.  dtfnit.  t.  7  iMdmMmmtmOlMtmmdmf^, 

inanem  qux  ad  lecundaa  ttanfijc  nuptiaif 

-noBpofletufcicem  cfle  liberorum  pciorfs  'V"    'TAsintv  nuorem  reguhtitec 

marriiTionij,  ramctfi  maximc  velir,  &  agna-  1  _  1  turor  non  Hstar,  quia  tutcla  plc- 
ci  coguatique  omncs  conlentiant»  iuzta    I       I  numiusmpupdlumcontinec.Ec, 

jKfK  ^mmMm,  C*  hm  Ht.  Idem  eciam  ^       fi  daiecor,  lecfida  datto  edec  mil-' 

e(Ie>(t  inhoneftara  &larciuam  vttam  dusetir*  la ,  Menoch.  ttnf  )  So.blt.  4.  hoc  camen  ia 

fecimdiimBanh.  Bald.  Angcl. &Salic.fn  /.  quiburdamcalibuspatiturcxceptionem,  vt 

l»ib{i/b/ir.velvniuscoocubina  fadba  (it.Bald.  inlocumexcuiati tutoris  vcl  defunAi,vel 

hiCf  vcl  ctiam nooa  tantum  fponfalia  con-  relegati  tlius  tutordetur l  ^.C.bMmScdca' 

craxerit,  Barrh.  boc  rir.  Vltcrius  dictfndum  ntotehabenrialiuscuratordatipoteft,qiiia 

cft»  quod iicut  his  calibus  viduaa  tuieia  fuf-  cutatot  rebus  datur ,  nec  contioet  plenum 

cepctieiiiOB«fiit,qnodficeciem*fiin  mom  {•siopupillum,qaiapcrron«nondiiac  9. 

fiietic  eam  non  occupandi,  eandem  ad  tute-  Certi.lnf^m.  f^U^Mm.  ttutv.  dtr.foft»  Vndc 

bm  nonadmitti ,  iuxtaDcc.  d,  (onJH.  160.  (i  abfcni  fit  ciuaror,  aliiif.curiror  datur  {.  I. 

qui  idclegaorerexplicat&reftringit.  Siau-  c.iwcm.  Dcmdc  ii  latc  diHulum  Gt  patii- 

,  tem  mater  minor  annis  viginti  qoinque  te*  moriom  vt  vani  non  polfit  efle  par,  cuuoc 

ftaorcnto  rclidla  fuerit  tutrix  libcremm  fuo-  turori  adiungitur.Et  proindc  pcrcntibus  pu- 

ran,  poictit  line  vlla  fattfdatiooe  onus  tu-  pillo  vcl aduito,  iiuca^u»  fiue  cooaenian' 

tnlf tii  fe  (hfcipete,  fcd  fi  fifia  fiunilidsfiwfit,  tut.  dat i  pofleenntopem,  cecton  c^ck  I.}. 

cum  iatifdaiione  admittetur,  vt  traditideni  /.  nr  fitfN'.  fed  qnta  datto  ilk  fic  vcl  peceni^ 

Anthon.Fab  feof  ri/.  ic^wif.  j.  &  ficalils iu-  vel etiam inuito,  & negligenti,  vr m rf.  /.  j. 

dicatum  fuic  in  nuAto  Sctutu,  quod  etiam  S.  SifHfiSiu,  feornmhic  de  vcroquc  sgctur, 

vidennic  cSprobafle  Domini  fiipteroi  Con-  licec  fupci  nonnnUa  de  iji  cndia  fitetinc; 

dli),  quitifirrfr.  M4frf<^4tt>^-  abrogaracd  in  pctcnti  igiturminori  ciir.irorem  dari  proba- 

Gallia  Cc  in  hiicc  rcj^ontbus.  Nam  lioe  re-  tur i.L  }.  8c  comprobat  Fcanc.  de  C^td.  ia 

flnndacione  nandfdmr  nnehm  roater,  vti  t.  Ji  tmMnm.  hfnne.ti.  sa.CJ>r «n  m^M- 

iudicatumfttitDardtg^^annoi^tl.  Z^.lu-  /JtrNi. acGayl/i^t ^r«fi.«|^iij074U.d^ 4. 

Iij,tefte  Boer.  derif.  iz^.  Vidc  ad  hunc  Tit.  Eiufcj-,  inclcdkionccft  quem  vclir  niraro- 

Bcllacorob.  Gra£r.  Bonacoll.  fjtU4ffH»fom-  rcm  nominare,prouttradttLudou.  Schrad. 

fMNi.ifMm.  lil.f.fit.sa.Paiil.  Momlan.  m  dtftud.p.  io./i9.i9.  nir.  it^.  I(qae  ficno* 

tr»3*i.deturd.(.  7.  ri<  41. & (.9.11.7.  Gu-  minatus  alTumcndus  eric  ,  nift  i  minore 

atx.tmtr4i34U$detutel.  f.i.c.  i.  Pontan.  nominatus  inutilisforct,  idque  cau(a  co- 

miifiM.^tfiiif      6t.  vbi  tradat  de  matre  gnita,  Ci  quandoin  tertij  prartodictamTcr» 

nitriceobligata  ad  fatifdationcra.  Vidc  N»-  gere  poflir,  quod  intell^eBdam  veottiii 

•f(K.^<^ut.(,j«  9eEO>fni0»<(*  cafuquando  pupillus  cum  rurore  lircm  ha. 
^ti  beteii  nonaatc  li  c&  aiioico  caim  cafo  non 

pcteoil 
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j  pctcnti  d.irctiir  >  iuxta  Mynfing.  obftru.  31. 
ctnt.  S<  G.iyl  prxjlUg.  okferti.  num  3  .Marant. 
dterd.tudic  pjr.^.difiinit.  1  S.nuoi.  y6  Coiura- 

•  riumtamcn  quod  pupillus  miriorue  ,  Jicct 
Jis  ventiletur  intcr  hos &  tiitoicm,  vel cura- 
torcm  tcncdtur  petcrc  ,  &  ii  non  pctctct  in- 
uitus  criam  cog.itiirrccipcrc  ciir  ■torcin  litis, 
lurtinct  C3fprcncSchr.id.</./«fo/f/?. I  9.».i  86. 
QUdCrriim  vciior  vidctur  pci.Tcxr.»»/ 1-  ibi 
St(]Uupitttioucs  adiitrfiu puptlks.  Cod,  Deinht. 

^  duihl.tuior.Vilatrjt  Vbi  dilcrt^  coriftituitur 
pupilluni  curaroicm  htisaccipcrc  dcbcic  in 
i(id:ciu,li  ribiexpcriundum  fifer,cum  tuto- 
ic,  rnodo  dcfcnhoncm  litisnon  (ullincrcc 
cunrtitor  Sin  vcroad  jnflanii.\m  .idlons  ci- 
tatuunm  mand.itum  dccernat  Judcx  adtier- 

,  lus  m.iiorcminhntc,tuncci,dabirur  ih  con- 
tum.icia'!.  inuito  a  ludicc.fccundum  B 'ign. 
Caualcan.  /*rf/,  &  cur,it.fed.y  «HW.54.Cr 
/»■;/.&:  Franc.  6c  L^ld. in d.l  Si  turittertm  b.i^' 
yttf.SeipbferuMdaeU praxit  &Cxfar.  Vrril.in 
addit  ad  AffliU.dtcif.i  56  tium.\.  idcm  Schrad. 
frscit.p.yo.fetl.iy.rt.  i  ^^-C"/''/'/-  i5<i  Raudcnl. 
{enfult.y.jt.  1 90. rW.  1  .quod  ctiam  exrendcn- 
diiin  videtut  in  mmorc  filio  familias  ;  liU 
cnimabrque  patris  conrcnfu  caratorin  litcin 
dari  potefl  inuiro;{ccundum  cundcmFranc. 
dc  Cald.inri.f  Sicuratortmhitm.},^^.  dc  AJex. 
R.iudcnr.  refp.6.  m«»j.j8.  &  feq.  accundcm 
rcfp  lytium.  1  ^l.vel.  1 .  Idi^ue intcDigendum 
vcnitin  maiorc  infantcpupillo  tutorem  vcl 
curatorcm  non  habentc  ,  fccundum  cun" 
dcm  Gayl  d  cbftru  num.S.Deindc  dcclaratut 
jn  pnpillo  nunorc  conucnro.non  vcroagen- 

tCiVtitraditideinGayl'/.'»/'/^''//. ««;«.  i-Cr  i- 
Cald.  ind.l  SituTutortm  nriW.zS.vbinora- 
bilciTi  cxplicationcm  adt/.^.  htmtnutii.  dar, 
licct  conirarium ,  quod  ctiam  cogaiur  pcte- 
re,vcl  inuito  detur  agcnti ,  videantur  eriam 
rclpondiflc  Koma.&r  Alcx.  tcftc  Cxf.  Vrfiil. 
in  addttion.AfjliU  dtuf.i^(>  num.y .  Pro  cuius 
conciliatione  Fachin.  lil>  cenireu.li.  cjp.6o. 
vr/^Fr/KrMbi,indicafC videtur  vt  puptllus 
vcl  minorantc  iibcili  oblatiuncm  numqua 
cogatur  prarciJcad  pctcndlim  ,  vel-accipien- 
dum  curatorcm  in  litem,  quamuis poftea  ad 
innannam  rei  fccus  (it,&  lic  roancrc  dcbc- 

•  rcTcntcntiam  hanc  ,  quod  minorliueagar, 
fiue  conucniatur ,  cogcndus  iit  curatoicm 

7  acciperc.Inuituni  quoqucan  ludex  curatq- 
rcm  lit!s  darepoflit ,  controuertitur  in  00- 
tatis  Auficr.  tn  addit.  Cap.  Tbeloft.  qmfi.yoi. 
num.  I .  &  Franc.de  Caid .  in  d.i.  St  mtnortm  tn 
fnnc  num.  1  &  dicunt  (  vti  antca  didium 
ftii()d.iii  pofle,  ni/i  iuftii.s  habeant  cxculandi 
caiifjs  cxdo<5lr'na  Boiguin.  Caualcan.  ic 
d  dc  C.ild.  pTmt.num.\y.Mo\cx.lib.ftmt^.j^. 

S  (ap  14.  WWW.6.  Ditus  igitur  perenii  curator 
non  cil  nd  nutum  minoris  nec  niii  caufa 
coigaua  rc:.iOucndus,vii  traditAa(hoa.Fab. 
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bottit»  dtfin'tt,i,  Idcoque  nec  alias  cnrator 
nili  caufa  ijmilitcr  cognita  ci  adiungcndus 
cft.quiaiVti  ibidem  fubdit,oncratea  lescxi- 
(limationcm  curatoris  ,  vti  ibidem  etiam 
ccnluilTc  icfcir  Senatum  in  cau(a  Domini 
Caroli  Francifci  Ruffini  nonis  Maij  an.iypr* 
&  ira  alia»  confultus  a  tudicibus  cenfui.  Sa- 
ris  fuperquc  aiitca  didum  &  drmonftratum 
fijit ,  quando  curaror  pupillo  non  petenti, 
etiam  inuitodctur  ,nempc  in  cuutumaciaia 
non  pctcntis  ,  vti  ex  Fianc.dc  C.ild.'vidcrc 
Jiccb  t  tnd.l.Si curaiortm.prtallt^atii  num.z.d^ 
ftfj.y\de:id  liuncTic.ciulliuc  matetian.  O- 
dofr.  t  yn.  B.uih.  Bald.  Angcl.  Caftrcnf.SC 
i>alicet.hicGiiittier.i«fHff/.;>.  i  .f4p.19.nw,  j^,, 
&  fcqq.  &:R.oman.  coi)fil.z^i.&  4^4. 

fl 

'  —  ■  -  1      '  - 

I 

TITVL.  XXXVII. 

De  adminiftracione  tucorum  vcl 
.curatorum^  &pccuniapupil- 
lari  foeneranda&deponenda* 

D  E  C  I  S  Ib  CIL 

SVMMARIA. 

I  ContinuatioTituliadpracedentts, 

X    Anit  omnta  inutnturium  tonficititdum  0" 

quare.Etn.  10. 
j    (^uTutori  tiKumhantvlterius.Etn.ii.ii.  . 

4  Puptilu  rtiie  folut  td  quod  tutonbm  datur^ 

quomodo  accipttndum. 

5  R«  piiptUt  vtl  minorit  tam  imniobilts  qu/im 

mobtlts  qui.  fcTuari  feffuntyaltenan  nen  pof* 
fiint  ntfitncafuntctfittatif. 

6  Tuter  non  itbtt  ft  ingaert  admini^ratieni 

tuteU.anttquam  ta fit  dtctttA ,  & inutnt^ 
rium  confthtim. 

7  Htptrtori)  cenftcUo  ttrti»  (afibm  rtmittipt* 

ttfi.Etn.i. 

9  Oii  nen  cenftdum  inuaitMrtum  tuter  coniem^ 
natu  ai  inttrtft  ratmt  nen  (enftitienk 
perptfi. 

14  Tuterts  vti  curtttorts  fi  iuilam  caufam  liti^ 

gandi  non  ijabutrint.proprto  nemine  (oth 
dtmnjndt  reniunt  in  txptnfat  Et  n.2j«zy.' 

15  Itfinoncendtmntnturpreprionominty  W»- 

nores  tafdtm  rtptttrt  poieriiftf. ' 

16  Tuter  agtns  fro  pupttio  nen  ttnttur  dt  ratt 

(aiiere. 

1 7  Subfcrthtns fe  aut  gererts  quid  tanquam  (^r^ 

ter  vtl  tutor  an  ttntatux  proprte  nemttitfir^ 
ta  tuttla  veicuratcla. 

18  QuandofauklumneminufptilttaATuttre. 

1  i  i 


6iO'        t  .f  AU  LI  CHEISTINjil  '  .Votj. 

1$  BmTuuHi&Ovdhfk  ^  tMtki  obligata  Donaie  fcrft  rcs  pupi|foniin  nnllo  modo 

fngtBk <ymn geflk.  pofTunt  t Nm «mm  1 6.  C.  ui.  quia  hoc noil 

20  OuAndo  ddmnijlratores  rnkm  aUengrum  cflct  adminiftratc  fes  fcd  dilTiparc.  Cum  in- 

"*  °  (tnftdnm  aitqutd  fui^  non  aA  fudm ,  fcd  uentahum  iu  fcnptura  connncns  omnta  in« 

gdhHmtnmfiummf^itMim.  uenca  feu  rcperra  inpacrijhonio  dcfbndr, 

tt  Aniitquttxnectfuatt  ratumeo^c^ftohU-  (nC\\.K  c^-im  x^uonnml  Cumftruuil.Cnmt^t' 

gaiit  vdaclut  iSftntiuntanfibiprMtdUeiit.  /1  M^ri»(.tucorcs  &  curatorcs  tcncnturcon- 

Zi  Confuits  vtl  Scabinift  obligantts  anfimt9  ficeteinnenratiutn  fcu  rcpertorium  antcqu2 

•  •  t^fidtmMtmu^ii^att.  fiintiomiccan^adminiftrauonjratef«/T«- 

at)  legatumonmtMttU nti&nmobnt^iff»ti*m  tor  qui  reptrtomm.ff.  tod.Sc  d.l.  Tutortsinfr.hoc 

amttitmr.   '^*  «ct  ^^toi  potcft  /c  mttomittere  eiuidcm 

idmhitfhacionianteqnameademratekei/tc 

QV  A  N  D  o  civi  DE  M  antei  dc  ic-  pcriudicci  1  dccicta,  vticraduntBarch.  aiL 

Ihuncntana,  datiua,  &:  lci,'uima  tu-  Ltgitimos  ff.De  legttim  tuter.ChiiT^n.Adconfutt. 

icla,&  qm  tutoi cs  darc  &c  datr  pof-  Surffind.tit.dts  tnfansitflujiturs ItU^.  %.6.&  7. 
ilnt,&  qui  non  poflinr ,  aAnm  eft:      ' Imbect.Mi  U^kii.mnA,rtaiht.  nee 

Seqnmv  de  admintftcatibnetutorum  &  cu-  "O"  V^p  arreft.hb.  1 5-.  tit.  5-.  arr.$.  Repetiorij 

tatorum,cie  qtia  agiturquatuordccim  Titu-  vcid  confciflio  ccrtis  caiibiKreniittipotcft, 

lis  fcqucnnbus  vlquc  ad  Tituluin  Arbitnum  ttempc'rcftatoris  difpofitionc.vclaljoctiaia 

Tffl«bi4nadininiarationevefdierampupiI[i.  modo,  vrpotc  per  conHieradinem,  lcg^m 

vcl  minorum,vetratidcbcttutorvcl  curator  niiinicipalcm.vcl  uidiccm  ordinariumicauCi 

VI  diligcns  patcr  familiis inrc  propria.quod  tamcn  lcgi.timaintcrucDicncc,rcumdiimtra- 

yt  cornmodd  pofTIr  ficrt,ante omnia  bpottct  -(^^ ^    lodoc.Damhoud.iR  fut fdtrocm-  fit' 

n  oonficiat  inucntarium  fcu  rcpcrtoriii  pet  piflor.  tit.  detut.  & oirat.  rat.  Ttm.  ^.ptrlJX-§. 

Scribam  vrlNotarium  conrctipcum,inqiiod  Traclari.  rerf  Ergo fi mjter.ff  AdTcrtut:d.Send'- 

icfecantur  omncs  rcspupiili  vcJ  minoris,/«g.  tufconfuuum  Nim  vt  inquit  idcm  Damhoud. 

7mfit.C.ktttit.ic  nomina  pupilli  Ci  quz  in-  t*>u.'i'fi*-detiit.dt(tirst.mtm.mmt.%^.&  feqq. 

upniantuc  Eaquc  cxigete'o6giintur  a  dcbico-  Aduocato  pcrncceflari^  obieniandarunt  vc 

ribus,  qui  ll  non  ioiiiannnterpcllati  cxtra  dcfcriptioncs  fcu  repertorium qnod  vulgo 

iudicium,cogcndi  lunt  mdicro,  alias pcricu-  jtiucntatium  appellatur ,  folemniiec  letum  ■ 

lam  adracoces pertinec,fi  fbctd  poflca  debi*  omninm  pnpilloram ac  minornm  nominun 

torcs  nonlintfoluendo, /,D«6irori6«  i8.«Mf.  & inftrumcntoium  coiilliibanrur  acc*|jn- 
rif.Vtilatiiis  poftcidiccmusj&quamuispro-         iuxca  Ug.  Tuter  qut  rtpertonum  Digefim. 

euracorio  nomine  non  admittacur  quis  ad  ^Mmtttfir.ftr't(uhtut9f.l.Tutoresi.C$d.tod, 

agendum)  nift  caueat  rem  lacan  dominum  titid-6c l.SMcimutetd.Cnins rationem ibidetn 

habitutum,/.!  fupr.deprtOtrater.  tutorcsta-*  adfert  ob  doli  maculam  cuitandam  oranii^ 

nien  agencesratQrionomincnon  coguntur  (1"^  fraudis  toltendam  fuipicionem,ac  ne 

ad  hancfatisdationem  tTM»»»  tnf.  quiain  puptilorom  adultoram^ne  bonalea  fiib- 

fcbns  pifpilli  fitnt  loco  domini,/.T«f*r.27./.  ftantiac.tcmporis  lapfudeacfcant,ancinvtii- 
tod.  ncquc  dcfctcrc  polfunr  caufim  fcmcl  ucifum  diipercant,  Dcindc  vc  adminifli^to- 
C(£ptam,i-Wr./0</.  Qumnno  li  bonoiurenui    rum  loco  &  tcmporc  opottunk  &  idoncis 

t^uracadantappcll^ue dehtt«,4.Siimm  1  t.  rationeatqne reliqua  reddanc.  Dcniq,  quia 
CMi^nihitomMtusramcn  /icalumnta:  caufa  "on  coficicntcs  tepcrtorium  in  (iifpicioneni 
aganttulorio  nomine,  non  pupttliicd  ip(i-  furti  rcrum  pupiUarium  ac  minorum  inci- 
nict  cutorcs  m.expcnias  condemnandi  fuot,  dunt^vtiidcm  Damhoud.tradit  Tem.y  ».15. 
Itftnefi  ^im.6.  Chtt  titiyA  fnfnl latids  vnumtamen iiotan  dum  id  quod ctadicibi- 
^  probabitur.Quod  atitcm  dicirurpupillisrc-  dcmw8OT.27.quod  hau.iquaquam  inuctua- 
dc{olui,1d  quodtutoribus  (bluitur,  tamen  riumconfidcndumiicauaiuioplusfumptus 
ii lacfi  Hictint  pupilli .folurione  in  incegt um  ficrct  quam  vciliCM»  lafirfec  confeAio  ta- 
pofliinttcftitui  aduerfus  lolutionem.vtialiis  uentan|.  Ego  canMti  memini  in  fupiemo 
probatdm  fiiir  fipia  ft  aduerffolution.  Atta-  Concilio  tutorcm  ob  non  confcdumrcper- 
mcnb  pnt.ccpto  vcl  audlohtate  iudicis  pu-    totiumcondcmnacumfuifte  ad  intcreilc  il- 

pillis4blutum  quic{fiierit,diAi1ic6iibascon-  lint  non  confefttcmia  nomine  perpeflnm 

cingec  pteiiiftimahberatio.hoc  eft^  ita  quod  inxca  Aftlid J^ci/^107.0.4.  Cachcra.  dtc'^.^ S. 
1h  iilftcgrum  rcftitui  non  poffintcx  confli-    11.12.  ScMynCM^^^obfi^^.cent  6.  num.C.  ohid 
[  tutionc  Juftinuni  l.Sancimmif.ttd.  Rcs  au-   quod  cutua  non  pqccft  dccctni  admimiha- 

«tfn^'pupilli  vbl  mmoris fine  immobtles  fint,  tio  nil!  innencaiio  iblemnicer  praeccdenie» 
iilal^*tnbbilcs  quz  {eruati  pofltmc ,  ratores    vcl nili  tcftator  vetuerit  inocsicmu  fieri. i.L 

alienarc  mjn  poniint.  nificxcfaufa  neceifica-  )J».C.i<rtfU«^exccpti3derebus  qu.r  dilaiio- 

tis.& fciUiiia  ioicmniiate « Itg.Tiitora iX49d»  nc no  icdpiunt dd.^.ff*pt ddnuH.&^penc  tut. 
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macntatium  cnim  non  con^cicns^  in  dolo    ticulo  vcl  prxlaturjidubitaturrccandumAn- 
c/Tc  prxfamitur,  ncc  non  res  pupillarcs  lub-    gcl.m  <<./.ij.6«:  iiclxpiflimc  iudicari  vidi.  Dc  17 
traxilTcJdeoqiie  potctit  ^  fu/pcdti*  rcnio-    co  autcm  quod  quis  (acit  vt  tutor  vcl  vt  cu- 
vc:i,OC^(c.duif.^j.num.z2.perd  l.Jin.i  Jin.6c    ratornon  poteft  conuentii  hnfio  officio  tu-- 
ibi  GluCr.  C.  ^rbtir.  mtl.  Iiidccnim(c(ultat    tclaf  nomiucproprio/. f  .C.j^tt4»J  txfAcl.  tu^ 
-  prxfumpt  o  vioicnramalianimi  ad  fiaudan-    tor.fc  l.Sinon  fubfirtpjifit  i^.boc  ni.  tic  ibiS^r 
dum.iuxta  AffHiOi.dedf.t  i.n.\7-& dtdf  44..    Iic.  Bald.&comrounucr  fctibcntcs.quia  of- 
11um.32.Scd/itcft3tor1n  tcftamcncu  dcdc-    iicium  tutoris dicitut  offic.ium  ncctlianuni 
rittutoii  potcftatcm  vt  poHit  propriaauiho-    quod  ci  noccienon  debet  (Glufl  iw/  Frem- 
litaic  adminiftrarc,  nonvidctut  rcquiri  in-    r*tor  ifc ^mHr^f. & in  i./.ii  .G.ilp.  Cabal  «.i/- 
ucnt.irium.fccuHduin  Mat.int.  in  fuo  fptt.  ih    Uloq.  z^^.idcm  eciam  ciit  in  co  qui  vt  ptocu- 
JiinU.  6  »»»<.5}.Qccpotcn  tucorprxiudica-    racor  fcu  fadoraat  tutor  altctmsfe  ubliga- 
ic  pupillis  ante  con(c<5Uini   inucntarium»    uit-,  is  cnfm  prppiio  nomine  conucniii  ne- 
ibxta  dudlrinam  Paiili  .'Emilij  dtcif.  x  14.  p-  ? .    quit.fccundiim  tradica a  D.Piarf  Eucr.  tn  ioco 
Vinccnt.dc  Franch.c/<t7/!io6.  Ncq-.ccijiiA    ^4  tan<]udmnMm.i 2. Dcc.ioBfiL^  i  o.^ihi  Mo- 
poccftcutor.vcl  cuiator  antc.confci.iionctn    Iiox.  nvm.  z.  qui  ait  itapiadicali.  Darrhul. 
rnucnt.irij  adinitii/iraie  bona  pupilJotum,    Soci. ($nftl.  i  ^.^.ZiUnUg.^tnprinc^Di^tjlu, 
n!UaliquotincaIlbu.sdc  quibus  Sola  Dtrtiudtc.  Vjdctur  cnjm  quis  lc  obl^ate 

(BmmcMt.  MHtujuit.feiistiiut.Sdiuud.tu.dfnnner.    iii  ca  tjualitate  quam  obligationi  adiccn^^ 
nc(||ucctinm  anccquam faiifdct  Itg.  t.Cod.Di    (ccundum  Godohcd.     LLmciiu  rU.Dt^eJlit. 
:i  tutor.  vtl  (utat.  qui  ujn  fttifd.  Ac  in/iipcr    Dt  tnflitut,  acl.  &c  Gc  quandoque  ccnluic 
■  ipfitutores  a/itcquam  admmirtrent  dcbcnc    fuprcmusScnacus  .quodquctutorcondcm*  . 
rioucm  folcmiiia icquiltta,  fccundum quol-    uacus  qui  tanc]uam  tucor  vcndidit,  noil 
<!am,  adjmplcrc.dc  quil:,u>Capyc.</«i/I  jo.    potcftproprio  nominc  conucnui  ,  tiec  dc 
Guid  Pap  ^</<«/?  J5b,'Cap.ThoIo.<j«4t/?.6j.    cuidlionc.nccdc  prctio  nifi  quaienusm  icrA 
i»itJ<///wn.  Mynllng.  9hftfu.x^.ttnt.6.  Ma-    pupillipccunia  verfanoncft  proutcnamiu- 
tim.infHo^ti  dijlniti.\6.  num.^j.  &  Garih^    dica/Tc  rcp^ri  Scnatum  Sabaudiz  ann.i^^^* 
II  iK'??-5 AcproindcdidluniX    vtircfcrt  Anth.Fab  tit.i^.CDtptru.tutor  & 
fiiic  tiltprcm  non  dcbcrc  (e  inrromittcrcad*  dcjinit^     Ex  /.aiitcn^,'  8.  huius  TuuJi  >  * 

miinftYationi  tutelx  antejquam  ca  a  ludicq    Salicct.ctatlit  pcyculum  nominum  fpcdarc 
iitdccicca.pcrdodtinam  Batch  in/«{  Legm-    adtucotcm»  ac,pruindc  cundcm  folficitun^' 
mos  fOe  Uiifini  tutor.  sk  faccre  inuentarium,    clTc  .dcbcre  vt  iojuani,&:ci$  cicnunciarc  ,  5^ 
»4  5<:  iiirarc  iu)ttaGlofl".^f5  |f.D</*{4r.3.Tuto-    poftca  ,  fcc(indum;iuta.  vcndcrc^pignora, 
xcs  vijto  vcfcuratores  qui  luftam  caufam  ii-    Quodtameq  intclligcndum  yctiii^llab  iui- 
tigandi  noii  habucrunc.li  rcicnccs  calumnio»    «;io  lint  lolucndo  dcbitotes pupilli^on  alias 
(asinftuu.incai5kioncs  ,  liccralicnonomine    non  tcncictui  corum  nQmiiic  tuior  iuxc:^ 
ecctinc,p'rGprio  camcn  nominc  dcbcnt  con-    Oarth.Soci.  ^^r^.i9}.  mmii-  Idcoque  fi  ccC^ 
dcnwiati  in  cxpcoia^ ,  fccuodum  Salicet.  in,    fcnt  dcbitotcRfaaM^ed/tatijioluctc  ,  tutor  co» 
?  "i.d.nc  fub  prxtejuu  y^l  velammc  officij  ca-    compcllcredcbct  au<Sloiuatciudiciar)a  .  vt» 
Ium|\iamc6miccant,  vti  ibidcra  tradit  I3ald.    idcmSoaa.traditK)/i/i7.i0.rp/.i.  fli  nillid  fii- 
Ideoqucctii  nonipli  codcmticutur  propho    ciat  iplc  ad  vfuras  pccunLt  dcbitx  tcnctur, 
'  nominc,fedpupilli,vclminorc5iCorum,  vt-    fccundiim  Gramnut.  dtdf.Kx^.n.ix.i^ct  LSf' 
potf  iapat^am  lemciari^ appcllacionis,  ipll    tuierff.,  tod»  yti alias cenfiurnoftcr  Magiftfar  . 
ipmtn  tucotcs  id  pupiiris  fuij  prarftare  dc-    tus  Hoc  tamcn  liu  irandum  vcnitcx /.i.iw/r, 
l}cpt,qi^ibusx)b  idco  nominc  datuf  contta    ^rtimMW  «</<//.  Ecquoddcvfutis  nominui?}" 
fos  tecurf^5,Pap./it.i6  tit.  i  .iqr.  i  o.&  ica fci-    ou^  oon  folucn  io  tada  funiduci,  non  adnii; 
lurc  folcnt  Domini  fuprcmi  C ocili)  Mcch-.    ht  Cuna  Parificnfis  apud  Papon.  lib.  15.  arff 
1 6.1uiienijs,ac  ciiam  noftri  Sca^fus.NcCctiam    ut.  5.  drr.  i  j.  cxiftjmans  tutpicni  ficis  mul^ 
lUtoi  agcns  pto  pupiljo  icnciut  caucic  dc    d^ti  fiipfc  noinuubonalaciat,3cquc  pccii» 
rato.ptout  tiadit  GlolTifl/  rKraroij.&Salic.    niam  dcbitam  icprasfentet.  In  nun.in:buf 
ibidcm.ialicct  quod  pupillus  tcm  habitiirus    veroquiadhucfolucndoeiant  condcn-na- 
iii  ratara,/  Vulgo  ff.  ted.  mli,  vti  ait  Fab.i.(/./,        tuiotcm  tani,iim  adintciufuuum  i  ccra- 
dubicctur  tlctuo^mento-^hoccft,  ibidcm    pofccoclufarum  ianonum,quQtumvtutra- 
coaoucrtafur  an  fit  tucor,  vclan  durct  tyic-.    que  miiabilceflrc  viJetui.&  conrra  iiil  U^  St 
la,aut  an  gcftio  jUi  lit  dccicta-,  an  confcccrii    tuter.ic  LTutortt  i» J5  Ced.bec  tii.  Ex  /.  autcm 
inucntatium..vcl  an  Judcxquidcdctat  tuto-    2o.jbsitif.docentSalicct.&  Bald.bunatuto-  |  p 
,  Htcin  iit  compctcosjtum  cnira  aequum  eftad-    lis  &  cuiatoris  t«citc  ubhgatatnc  pupillo 
ivei/aiiumnoh  decipi,&  per  fatifdationcm  c^    vcladulcopin  gcfti<,&:  nungcftis,  q  iof'  ct- 
pfouidcri.il  /-  F«/j;ffX)uodctJam  in  cuiatofc    iam  Dccffw/I/.^.  j. «»<»«. 9. Negixzdtpifi^r^ 
(4|i(iE^acuc  i4,yftii9,  &  m  Pixlaco dc cuiui    i.(.mmlfr.j^,Mm>6.  (um  fiq^.  ampliandum 

lii   1  ccnicoc. 
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cenrent,vt  etiam  noatris  teatuxbDini,  qatn^'  lUeo^ae  Godo£.  «ltf.tQiii4iiidlMri^4idc ' 

tamais  dotaiia,  pro  catam  adniiiihhationc  qdod  vbicumque  in  vnub  pei^boam  am-* 

fubijciantur  (luictacic^t  obl'g.irioni ,  quod  currunt  3ux  quajfttcs  ,  quaiom  vna  non 

' eciam  tradit  Bmh.(oafU.  i  b  o  •  Nec  folum  tu-;  rollit  aliamjfcd  lunt  pcifonz  paict,  tunc 

ftmiRtvelctttardramifedetiairifideiuflbniirf  lodicaraa»  dc  illa  perfi>dat.Vtdediiabas.  '2i 

ib  cis  datorum  honz,l.Proper4ndum.  | Jf».  &  Proinde  ctiam  hic  controueiti  podet  an  C6- ' 

ibi  Bald. (/fi"i«.  Quin  ctiara  dcnci  tu-  fulesvclScabiniautalijproptcr  officium  fc 

toris  bonac^uantumuiaEcclenafticaproad-  obligantcs    co  finito  raancant  obligati. 

«liniftTarioneobligari  afferitBald.  ccn/i/-4^'  Ph>  cttius  refoluiionc  videnda  fttht  ^oai 

i/ifi/).lB.^«<f/?     ^  .Ilbqiichypothcca  vVlob-  communi  tfr  tradunt  DoOiotcs  dd  hthr.  f., 

lig.uio  tacita incipit ab  imtio  mchoat^tutc-  S^0i(Mm^vmn^tkmmi^,&cdicendum 

lx,8c  i tempote tjub decreb foit,Cyn. Bald.|  VMetvr qnod fibi Kon prria?teent,  ni& pro*' 

Sahc.&  aiij[  imiJ.i(Mntm6  cx  qno  cospiiad-  •  prio  Sc  particuiari  nominc  /cfc  obligatierinci; 

ininiftracio  ,  licct  tum  nccdum  fucnc  tutor'  &  ratio  clfc  potcfl ,  quia  officmm  (uum  ne- 

dcoeto  coitH^matos,  vti  placuit  Pariaraen-  niini  debet  clfc  damnofum,6c  idco  ip(a  nc- 

Co  f anfienfi>tefte  Choptn./ii.9f  /  'depmU.  nh^  ^  Hnas  olfic^  ^cu^rioiiiein  prsd>et,  aiienicr 

j.Bnm.T.^ probarCTitjctutElbcrt.  quc  prxiudidum  quodillicxta^jito  confcn- 

Leooin»  ^swjf/.  14,  Sc  ita  quoquc  iodicauit  ni  ,  pec  aftum  dcmonftrato  infcrri  poflit, 

fupremus  SenacosMechlinienhs  in  caulapa<'  proot  tradic,iii>^/.  Sahcet.  dum  dicitjji  iitror 

nit  mei.  £r fefi^ibidem  Jtiipedatoc  Con^  vtl  (urdtor  suatptdt^  ff^M  MbiU§  ^ 

ftantiWtTsinqtTtr;f«forirt»f/r«r-jfort»        tutrt  adeuntihtreditMtrrlikteJtanimo,  w  quo  tuter 


aUfr^Midiim.  S      Tum  etiairi  qaia  lo^  f*;/f»t.nflat^  ctiarndocctTiuqt.  - 

cnmnon  hubet  inbonishxrcdum  tiuorum,'  (onfuetui^.i.Glcjf^  (if  .6\.(uniftq  '\n(ciend- 

Falgof  <«ii/^.i78.  h.li  tortc  ics  apud  hxtc-  ti,  eo  iu^iccm quiinter  duos  dc  tc  qux ip- 

det«on(litdtie  fbi^rihc  dtfiih^^  »toris',m<'  fitoeft  i^ronAn^da^ ,  fiM  iioii  pn^iudicace,- 

^oC.(onftl. ) S.  CclTat  quoquc  hacc  hypotheci  ^a/a necefCrakeoffid; pronunciauerir^ vndc  ' ' 

in  bonis  puptfli  cjuz  tinor  lion  haber  obli-  fcqtdtui^ahud  difcin  his  quit  ipontanca  vo- 

gaia  cpntrario  iudicio  tutcia;  pro  rcirquis,  lutttate  in  at9!um  aJiquem  conicntiunt ,  cu-| 

"iiectcttnetclicite  poteftntionibus  nccdum  iUsteiczratciemp|tfmtitl^'.j|;^^|>#ja«jg^ 

Cxcufris  fccundut.i  C  hopin, /i5. 1.  rff  prwi/fg.  Hftam.Scin!  It^jtnm.^.  .Sumquiputant  ff.  Dt 

rii0M?ru^pj.i>i(ifr.a  iir)b..^Ui  »fcttiti{  in^  t^^l»^-  ttmdtgn.  Et  kin*.  qui  a  n/entit  10  ~ 

tiKatii fnil&'ilMo'Carik  nilfit;4ifii:Con&  «ftibnisctfffioiicMi coti» fc,nun  porcftpoft. 

crartum-niiiieft  pbftei  ab  eadcm  fiipienia  ei  cbritiemiisa&ione  cc/ra,'f(^"ttieriekcep-' 

Cuti.i  iudicatura  rcfcrtCharond. /it  <f /f)^.'  tione  quam  Conrrntfcndo  amifit  ,  Roma.' 


qoires  dominotnm  luorum  .-.Ii|s  in  cenfuro  nis  Duodecimuiralis.Exf  F/r.  $.  E/yi i 

data  cmunr,vei  ftb  eodcm  ccnfti  rcdimunt,  tufitterint  nbrat  Saiicet.  tutOres  8c curatorcs 

autacciprum,ct>mT6uertiiblctanid  addiani  /bos  minoresilicibus  fcis  itlotis  non  dcien-  - 

*Wi  dominoiiin»  fiiotam  vtilitatem  icciiTe  dericcs,vtibipe6tos  vefiiteceinotieitdoi,^' 

•    ccnfrri  drbcanr.Er  ChjT./i^.x.>fjf'.  rf^i.  dcci-»  ctiamde  proprio  damiiuhi  rcfarctrc  rcncri; 

Oim  teiKU  a  Cuiia  Partiicaii  id  non  ad  fuam,  imrob  quod  ampUiis  eft  ind^  ttadunt  Do* 

'  fed  doinfedn»n<  <tloraiir  vtific«|nn  icciffc,  ^ores  Icgatam  oiieRl  RliAam* 

tenfcti,  qujatd  f^ccrc  teiiebiltttnnr,  maximd  neghgctiam  araitti,vti aaditltoiri;M^/U|f*^ 

fi  in  ipfo  contraftii  reccptofcs  qualificati  quod  procedit  ctiara  in eiecUtoribus ,  vit 

lunr,eciieonomincnoncontraxcrint,6cua  ^^ia5dixi,&quibasbbetgabccnatoribusite<*  '' 

iltla  'ceniiiifle  Atpremani  C&mni  Mechli*  i»bienli£at;finegligente^  vocfentot  dicai' 

iriicnicm  intelicxi.Ex rautem  is.Ctd.  bpt  tit.  bonoruro  &  rerumadroiniftrariopeni iRo-' 

ji  pixfertim^.  Ifl«0iiinii(f<<Nirt^^^fffr4/trrr.  cH»  man.icM/^80. &/taaIia$  c^niutife/upremfi 

Ciont  DoAores  quod  licec  tucor  intcrponat  Concilium  aritea  dixi :  Sed  quod  de  remor 

.  iitAorritacempnpinOvelcuratoradiilto,  raa  fiooe&iniantibilbiilcindicftarlocariihabe-' 

ranicn  tinim  non  pcrdcrc,  nec  fibi,vci  priua-  fc  poilcc fi  omicterptar  defcnfio  &  propul- 

to,  praemdicarc  ,  ciimcx nccefficate  ratione  fatio  Iicis,iecas  vcrocflet ,  fi  tucor  <ioncradr- 

•'  ■  bffidj  al^i  altr aKeiiarioni  cofentfunt,prouc  bus  audoritatero  praeftare  reci^&ret ,  vri  tta-' 

commoniter  riorafe  foletit  DoAorcsibi-  dirSaIioeC(tf.ffir«.Qtiodautempriufdifiini^^ 

dcm,& craduntGabriei.  Uh.7,.tit.  dealtertdt,  fiiit  rucores  male  &  iine  (ubieAo  catifim 

nrMtUfMntHMf"  a.  &  Crauctt.  dt  tudtf.  mUd.  fuftincmes  nominc  pupiltoram  vci  riiiiaora»I 
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yoii*      DEci^sioNBs  cymjfi  belgic^.  ffri 

imi4ieii^oni,iattica.  Judex  fupenorde» 
tionem  ipie  acoepehc,  neq;  debicorapochi  Smm  pronundauic  appellationem ,  i  *tu- 

vUam  exnibcattin expefaseflc  condlnandoa   tore  pupilli  nomine  inTericdlam,vci  traditur 
noncaceciciifpulo.aiftickfuvidcatuc^ue  ab  Anc  Fab.inyir0.Ci)M(if.  itpnit.t.  taiucn 
|iofli jqpie  ntfn  nio4&  coanajpropria  fae-  {\  pupillus  pulKsiaaiutttutoceliiogelUra* 
ti<in»fe<l£riamc6trapropriumndum ,  cum   ta  habucritiiuccum  curatoiisaufloritatCjfi-  ' 
altcrius  nominc  agit ,  & altetius  comn)odo«  uc  mtcipoiuo  lurciurando;  tunc  vidccur  pu. 
iccundiim  Caftr.i«  i  Si ntn (trtm.xi.SJjbtr-'  pillo  auc  minoti  obefle  dcbac  didlam  rati- 
m,$.JHuniilt.iidch. icText.  inl.fk.f.Dep»"  habitioneimlitis.nilipoftejaduerruseatnde 
yf^/.ptout  cnam  indicat  Ant.Fab.i»/«/».C.D«  xtatisfauorcrcftJtuatur,  &:ficpriftjnatn  ad- 
f€rit.m,  &  (ur4t.dcfnu.   Sc  iu  auoqi^xniuit  uerfus  cum  obtiooenc  a^onetD,vti  dcHnixil 
fuptcinq j Scnattti MwnHnifnmi toirrlVwa.  fa^t^tttidaahhJtfmk.m»i&mMJ^ 
fqinStiqiclefcV/aelncracIfoukilkenk  wil.%»ig4Mmitkrj4»M4.Uidfi9-f  ^ 
4bip  tutorcs  proprio notninc  in  litis  expen-   VtUtum.  Si  autcm  tutor  condcinn.itus  fiictic  * 
^condfmiuuic,  iecunduni i.NMs/}|^r»>  iii  pnncipaU  ncBotio^amquam  tutor ,  nou 
€i.im^*^im\umlJUWm»,f,Uilu%JS^  cenfebitorcoocEmncnMadexpaffllasiikicu- 
4pM.iib4(ttinuMff/^2 Jtwm.  t  iMh  ^.Mcnoch.  totio  nomine»nifi  id  expQcflam  fiicrit,  iieec 
C«s/r  i45.>ui'<.&  Judoc.Darohoud.f«yiiof4-  condcmnandi  ipfiuscaufa  juftiflima.ruciic, 
ttHt$ft^tl  titMtut.&cur0tMun.tom.7.n,^y.  cum  poft  ientcntiam  non  cam  quxrendum 
Vtdc^d  pned-Tit.  eiufqite  matcnam  Odo6r.  lit  quid  iudicari  debuerit.qnim  quid  iudiC*- 
C^yn.AngcI.Caftt.&Salic.hic.BcUon.Bclla-  tQ  merit.vti  tradftideFab./».2i|..rf<;^»  4.Cilra  | 
cqinb. ViU'Kicchpu.Botucoir.  Donat.  a  i -m.  pcr  Edi^ii  Caroli  V.  Impcracuci!»  an.  1 140* 
<fCafl. ViUalob;9e  I^nuo-  w fynt4ffn.ctm.9fin.  publtcamm ,  prohilritum  fiierir  minorlbiift 
M.|jjf.S3.Gttiieriifni9.dllltfL3.c.i.«i 3.9«  X5.anais  (uotDtoci,ottratori  &  aliis  bonotfi 
10  r  \  ,xx.xo.^^,&\\-7m&f.\X4^*).mm\^»  (uotum  adminiftratoribus,  cor6mvc  libcris 
Caualcu^M4^|lf.i.& Bern.AucEii/4C9f!^.  bonafua  immobilia  teftamento  rclinquete»  • 
iiiii^^mt.  ftapiir*  vbi ^rff.  Pw «jfbifio.  in dnbinm  aliquando  toimttm  fiiic,ancAta 
4lucit  qnodnulia  lit  lcx  qux  tnbuar  tutori   ibidem  nullafiatntentioyxoiti  corumJem. 
l^pothecam  li^cr  bonis  mmocum,tdcoque  prohibitio  illa  quoq;  ad  eas  cxtcndcnda  ilt. 
cu^acoccro  noo  habecc-  hypochecam  (iiper  qoamuis  vxor  coium  conianguincaforecte- 
bonii  minomm  nifi  d  die  oomptiniidauii,  (laconcxproprioruocapite.Superquaquc* 
«ontincntcm  condemnationcm  contrami-   ftionc&dubio  cum  iiner  Magiftruni  Hctt- 
i^otcsiconctanaenimtutelsa^io  non  idcm  ricum  van  Ertcn  appcllatucm  i  (cnccncij^ 
Jhabct  piiuilcgium  qnod  direda,  q  ux  magis  Namtircenfi,  ex  yha,  &  Jacobtim  de  Haoht  . 
Iipuopinio fundata  (\i^cidi.tr99^t»,Sc lu«  iotimatum  ex  alccra contioucricrctur,  iudl* 
riPT.I^r^^ff^^^ii^Tt/i  '"V"  vlciou  Jan.  l$7%»  •  catum  fuitin  fuprcma  MccblinicnH  Scnatu> 
tv^' .     wfj  ^;^^;^'  quod  (ic  j in  ea  enim  appcllationis  licc  agc- 

-ffc^V-^^fi-.l-X^^'.'^''"* v"'  .    ^  borot^d»irffcltte»i8»§iwiJ»  Hannon,  quo 

Tty'^!  snftitucrat  Txorem  (ui  aifatotisdbi  fanguine  ^ 

^      V  e  1«,  l»  iundam  in  bonis  fuis  matetnis  i  non  auteni  f 

T::  *•  ceuccat.neceiHannoniunAaerat.idqueil- 

Jl  .An&q«4ttd9  liAtihiAiti»  Utu  imfrtht  q«/im  lius  cdidVi  ^:prohibitioni$rationc,quiaetiaa 

tiiur.mr(nU,ithatttut9rtmntfr^ri$t»'  di6tivan£ttcnconiuxhabiUsecaclidfi)ccc- 

mkmmmittrif^fiifrpixfenfit,  dendtmi  ab  ifiiefitob  dl£fco  Haiuion  f^nmi  ' 

%.  4mmtr.m fnn^fA  mtfm «mdmnmiHSt-  ■  eiffienribas  (ratiibas  teftato^ , nmen  c(im 

>    qudmtmrkimUg^ttur condtmnMtmddex-'  ndn  poftet  ci  fuccederc ,  ob  cxiftcncia  fratril  . 

ptnfu  tiimh  mmm  cum  tufid  tx  umfA  ce(latoris,in  bonis  patcrnis ,  fcd  bcncm  roa<" . 

fr^itmmimmkkwmmiMt^m  iecnt^iPililrinapcogrcftaetat,idiprumt«ft|ii  ' 

j  4Mm99t  i^.4Mmiprobthitmrut9rirttcurMori  m^tumquoad  materna  botia  Uiftctnatiini 

:    earmrt  Uherii  h»B4  rtbn^utre  nen  ptfm  fuit ,  vt  ea  qux  cx  bonis  macccnis  ci  icli£ta  . 

^    ei^dem.vxeriM^^nm^^iii^mrt-  fueiac^p(acapcict,fecundumcaquxciadic  ' 

.  4:m§r^Mm-lkidtdkimtk^^fiiiiimt,  Vt^oa:iit^'tmtuttstrt&mtmn.m.%.&  9. 

:  tlflf^^ldmmiSrtr^fmriif  ^  Cumccrti  iurisnttutoremdcbcrc  (acifdare  ^ 

.  "  i#/#«.ifl/2tf.i«jjtfi/ii4t.l«fsfj»i(iveltc(lamen- 

CVm  anteicBAnivlbecit <^ndfeMMi>. ' ^  wdu^<§mmmu» vcl tnqui^tipne ^acu«| 

tioneaft  pupitlo  iriogatam  ex>  dolo  ftcfidiim  ea  qns  aiiiel  tradidiinosi  qnarMic 

rutoris  vel  tpdus  ncgligit>a,non  de-  an  is  qui  ad  tutelam  admi^Tus  cft  a  Judio^  .. 

,  bcrc  ccdece  damno  pupilli,  vtpote  abfqueonereiacifdationis^&iictamquStu* 

"^fimd^tikjmMxoQmt^^  C9ragat,&adniiiiftiettltil^laicor,tepeU|'*^ 


poffiC'Ec  dicendum  vidc(ur>quod  non',cx  iis  hab  cc  ad  diuerfa  loca  pro(ici(ct,pcr  Glc}(r5c 

qux.traduntur  ab codcm  Fab.w fuo.C  tt.  .z j.  Dodlotcs  wdl  .1  tuteribiu  %.fin  &  in M.l  ln 

dtpHtt.  liccc  lutniDano luo  us.ff.Detuttl  Smd.in  durdU.titdUmentJUid.€, 

colinarlttm  iadtoce  vi^eacur.  ^w^^i  J^Jum.  1 7^  fir.^fiuff.f  9.  MM«r.C. 


idquc  potius  dacur  vcl  conftituicur  tutort 
smm   u...    •     I  —         I  piorcficicndiscxpcnns,&cuitan<lodamno» 

*  .    _     .  cjuam  pro  lucio  captando.  Acproindequi-> 

O  £  C  I S I O    C  L  1  I L'  lio  pto  officio  qaod  gmiiinim  cflc  lolct  de» 

. betur rabiium,vtporc  quia  promifTumjVidc- 
S    V    U    il   A    R    I    A,  j,^t  dccima  vd  vigclima  pars  fiu^uum  qui 

'  pcccipiunnirezb<5fti^ptip9H,  TtictadkBic* 

t  SicurmTlAliatirumcj^Tnumaihmntliratort,  ^oCmI  E^cfruatbus.-^  num.n.fuhfin.ff.St!ut. 
{QtiftitHtum  fafdUrmm  ttrtt  fmtoitu m  „atr,m.S<  Mohn.dc  luftit &  iur  tem.ijr*a.2. 
quotdjMidJttMuAnAimsiiittrm^    4i^ut*t.2.i4.jubjin.  quarututanidrrtimeUi- 

aendam  deotdiiuriis  leditibiit  findi- 
ft  SMUrutman  condi^num  prtnMdam  jit  tutm    Bus.&nodcextraordinarus.  vtpotccxfiluis 
ftlmatort,m4xime  ftiipiitum  umfm.  ^^^^  ^xdux  funt ,  ncc  llngulis  aut  ccttis 

^  tmmfd  MMMfffMm»  iSmmufiMtfr4-  »nni^pro  ccrca  poicionc  catdcndx  funt,  («I 
§Mi4,nlfMUnmiKmket.  femcl  forti  fiierint  cxfse  tempore  huiufino* 

d:  adminiftrationii  :  tali  cnim  in  cafu  cura- 

ET  s  1  o£ciuin  tutotis  iurc  ciuili  gra-  tor*  (utor,  vci  adminiAracot  alicnarum  iccia» 
tuicumtic ,  &  idc&iegularfott.ratoc  iionpocetk&bariam-'fibieoncellnmvelc6-' 
nil  accipcrcnccpcterc  pufllc  ratione  fticttCiimcoferpeiflu  exigere,vtp<Kequocafi> 
adinrniilrjcioiiis  &  laboris,  /.  A  tutortbut.i'  portionem  prcrii  di£lauim  .'ilfiarum  ,  autar- 
tTimifdlibus.  ff.Dt adtntntjlr.ttttOT.lQuirugtttu  borum  maioium  gallicc  didarum  debauUt 
t» pn  .print.  f.  Dt  dimimft*.  tuttr.  voi  didcuK  fufitigejin  \u»  cae&ram  & iwiid-canim,tnaii- 
ijuod  tutorlucrum  i";ccic  non  dcbcr  cx  tu-  mi  li  vcnditio  fa^Ufiictit  pcr  ipfum  domi- 
ic\iJ.Stii^tti  ff.bt  eo  qutpTt  tut.ft€got.ger»l.lit  numnonpcr  rcccptorcm,  &  ita  tn  fuptcmo 
tos  ff.Detutel.  vbi dicitur,  quod  nemini  [dari  Concilio  Mcchlinienfi  iudicatii  futt i/.Fcb. 
dcbccpecuniavcficcutoriturpccnim  redpt-  '  an.  i£ot.  intei  Ludouicum  dcC  orioul  cx 
tur  faiaiiuni  proofHcio  quod  dcbcc  cfTc  gra-  vna.iJc  Qominuni  dc  Eldcrcn  cx  alicra.ldq;  J 
tuitum,  vii  nundatumti^.i  )iA<F/M7tf.  Dt  (alanumconlbtuipotclHiudiccnonioluni 
mgot  gfjt  Qifod  etiam  protMC  ^ctt,Sttra.df  lefpeftu  temporit  fiituri  (ed  etiam pmetici 
t£m  tu.t  q-\.7  tiu-6.  &  feq.  v6i  dkklHUM.^»  cx  Dono  &  xquo  fubitftcntc  iuda  caufa, 
qUod  fi  i]uid  datum  cft,  rrpcratur  percondi-    Mcnoch  228. nnw. 58.^ fr^  Maximd 

^ioncm  ob  turpein  caufam^vti  uadic  GlolT'    fx.  quando  tcmpocc  fufccpix  adtniniiltauo- 
MJt.tet  ff.DttuttL  &  Vitalis  'm trtOat.dM'   nis  vel lab^iis  racor vel  curator  ptoieftara» 
fuUt,  in cUuf,  mhil  neuafid.  ptnd.  ionfecl.lnutnt.    eft  fc  pctirurum  pro  ea  falarium,arg.  LKtfii^ 
f . 1 6.  idem  Surd.  tn  diS.  traildt.dt  dlun.tit.6.    nim.&c  ibi  Dodorcs^.  Dentget  gtfi.  ^  jic dii^ 
^.ir4.Ri(.  i7.5cMcnoch.»i^.228.iiir.ii(aw    poficum  in  luiore  locum  habcbit  ctiamiB 
jftqq.vf(iueAdnu.fi,.in(li^fllL%.T2txicn\\[2.    cutacoffe  eciam  fiirioforuin  ic  fimiliuia* 
fCgula  faliir  Piiino  io  tutorc  pcregrc  ptofi-    Quaproprcr  quxri  poffcc  an  id  falaiium 
dlctnccad  curanda  nc^octa  pupilli  j  nam  co  ,  piaplUndt^  lic  cciampro  co  tempoic  oao. 
incaiu kicedebetexpenfispapilli  ,nenicet   fitcioius habent  «lilncida'  kHfraaHtt  i«t'«ia» 
imitxtxmXuS.Sifl^^bB^VeTfUtm  ffDtta^    «dnuni({rauitpiocoinceruaIlo,  l.OmaSib 
^rdttor.  di^lrah.  quam  poft  Jacob.  Buingar.    C.De  (ur4t.f11r10.Sc  ibi  Bald  &  Saltc.  Pro  «•  • 
iia  dcclarac  Bauh.ifl  d  l.AtuterAm.i.fin.^  cc-    ius  rcioiutionc  diccndum  vidctucquod  co- 
ii^Batd.^i^^2^9*&^>3.acSard4i.f.474l.(<   raioc  ftiiiofi  dedm»-i>otAm  hi^icbit  pro 
Dcindclccund^fiilliicadcm  rcgulaquotics    temporc  Eiroris ,  non  veri^  pro  tempore  di- 
incidic  aliquod  nceotiqm  quod  tutoi racio-    lucidi  intcrualii ,  cum  itio  temporc  ceilet  la-  ' 
ne  ofhcij  tcnecui  oBiie  cum  damno  tutoris^    boi  admjniftrationis ,  modo  alicnatio  m€n» 
nttn  enim  Judex  ci  pbccft  iufta  cx  caufa  cd-   brcui  cepore duraucrit,&laborfiifcept(caii( 
ftirucre  falarium,cum  ncminiofficium  fuum    non  diu  duraucrir.  Alimera  auccmfunr  prae- 
dcbcat  cttb  dAn\ndiu\}\,  l.Sed  &Jiquii»ff.l^e'  Aandaiutoiixei.cmasonminoristcgobiitec 
4tdm».itflam.dp&.  Menoch.  tenfil.txi^mmJs*  vbi  iufta  caufa  iabcA,  vti  affitmanc  IdrtbCcet 
Caid.V,^p.dtcif:6t.ScSatd. d.quaft.^7Mtlk'^-  S.Ddri'dntem.lnftit.(jutttfiat,tlgiirj0riftfi^ 
vbi  dicu  quod  Judcx  ex  iuft.i  caufa  potcft    Mcnoch.ii/<!?.  f*w//7.Z2  !<.'ffiriH.44,.prxfcrtira 
cutoii  ialauum  Cunflitucte  fi  quando.conu- .  tjuando  commdcra  o&aumabiniuogiauc 
jMi6'6(£upatus eftcifc^ tiiiela ,  fic  quod co*  \  \  &di£cflet  roulilQiie labofis  cft ,  «11  idem 

gatttcdclaecepcopnat.ns,  vel^jpil(icccfle'  M#aocK  liiiwifiM^  . 

..>    ,  '  .  .  ■  <, 
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Vol.?.         DECISIONES  i 

&aliicclatiabcodcin£on/J/.57o.  nu.^.  f«l  6. 
Pfjefcctini  quando  illis  pcrcgte  proficifcen- 
<ium  cA,  ad  negutia  minoris  vcl  domini-,  tuc 
cnim  potcll  capcrc  cx  bonis  qnz  admini- 
ilrauic  quod  opus  fucrit  pro'  /ui  fuAcnratio- 
nc^. i.S.Si  puptUu.^ ■  lum  fumptmy ibi:&  vid' 
tua .  &  ibidcm  B.ut  h ■  (f.De  tuttl, &  r*t'ton  di- 
finhttti.  vti  ccnluit  lupicmaCuria  Mcchli- 
nicniii  ad  relacioncm  Coniuhillimi  Domini 
dc  tcoidinont ,  in  cauia  mca  propcia,  vcl  ctia 
iliius  luco  cunlltcucndum  cdct falarium  pio 
gcrcndis&curandismgotiis  pupiNivcl  mi- 
^  aorts  pcregrc,iuxra  Butlac  tonjil.ii  j . 
puil  Barth.  tnl.Cumddijuamliyet.C  De  condtc. 
in  fublic  bcrr.  Itb.  lo.  quos  ccfcic&icquituc 
iAznoch.i  coiiftl.zti.Ub.i. 


D  E  C  I  S  I  O    C  L  I  V. 

,  j  An  ItgAtum  vtl  fidtttommijfum  a  mtnote  um 
tnaurt  [j{lo,  vel  dommoy  rtUdum  tumi 
vel  (urdiori,  dut admimfirdtort  y.^futbus  de- 
httur  fdlMrium  ,  ttnfeMur  reitclum  antmo 
(ompenfttndi. 
%  Vtrum  tmptdtmtntnm  datum  adminijlratori 
perttrttum  tn  fua  adnnnijlrattene  (jc  quod 
non  potutrit  per  aUquot  annos  admintjlra- 
re ,  eo  non  ob^iantt  exi^ere  pofiii  ftUrium 
CQUutmum. 

j  An  E  difficihs  vidcturcflc  hscqux- 

lliu  ,  qua  agitur  an  ccrta  fnic^uum  ,  6c 
1.  J  rcdituum  bonorum  conftituca  mcr- 
ccdc  vcKalaiioadminiflratori  vcl  cutoriaut 
cutarori  reftamentaiio,  cui  tehdum  cfl  fim- 
pjicitcr  legacum  in  ccHamctico,  danda  lic 
eiidcm,  an  vcto  idipfum  lcgacum  iitcora- 
pcnfandum  cum  dcbica  merccde  vcl  rolario. 
Vidcturcnim  non  compcnfendum  ,  (ed  v- 
ttuniquc  poHc  conicqui  (ccundum  /.  vnit. 
^^i.rerfScundum.  C.Deretvxtr  a&.cum  ibidc 
npr^cupjtum  dccidacur  idipfum  in  lcgato 
'  ie}iAo  i  manto  vxoti,  ncmpc  vt  ipfa  rccipiac 
xchda  fibiamarito  ,  &  dotcm  confcquitur, 
luli  ipFcialitcr  pro  dote  ci  marttus  ca  tch- 
qucric,cum  manifcdiflimum  fic  ceftacorcm 
qui  hoc  non  addidit.voiuiirc  cain  vciumquc 
confcqui ,  vii  ibidcm  norant  Dodlores,  Sc  fit 
i,Offiiijdttenam.O\di3td.i9nf.i^7.n.t.}Aint. 
dtieniiUuT.vltim.vtlunt.Ub.  i  o  fir.z-  num.  i  .& 
SK\td.tonf.7.n,{  .U.i.Sc  conf.Mt.tt.i^xxumfeqq. 
d.lib.i.  Deindc  fccundo  eciam  idipfum coad- 
iuuaiut  cx co  quod  eiiamfi  ptqccdcns  fcnc5- 
tia  vcra  fit  &  ptoccdat ,  quando  dcbitum  cfl 
voluntanu  j  jllo  cnim  calu omnes  Dodlotes 
CQnucniunt  ni  co  quod  Irgatum  ,  vcl  fidci- 
comifTum,  noii  copcnrctut  cumdebito  vo- 
luniaciujVci  tclpondtc  Cornae.tffn/ii  yy.n-xo. 

^    ?«( j.    Cuuat.  (fl  (.C^c^.n.i.9trfEH tgtturdt 


VRI^  BELGIC-«.  6ss 

teftd.Sc  MiT\iic.prManeg.tit.n.x.&  iz.vbi  nu.i. 
dicit  hoc  fane  intclligcndu  nili  cx  conicdbu- 
ris  aliud  colligatuc.  Hier.Gabr.f#i»f  lo^ 8. 
Afih£tJectf.Keap..^^.nu.  I  o.Bc  Couar.pr/cif. 
loi.n.i.Cecus  veih  quando  dcbitum  cftncccf- 
fatium-,  tunccnim  lcgatu  vcl  fidcicommifsu 
intclligitur  cftc  rcliftum  cum  animo  copen- 
fandi  dcbitum  necc({atium,vt  in l.Sicum dotc. 
^  St pater.Scibi  Batch.if. x.ff.Sol.matr. CoiTiiiz 
camcn  fcncencia  nonullis  vcrior  fv:  ptobabi- 
lioc  vidctuf  &  ccncnda ,  quod  lcgatu  fcilicct 
faCVum  cucoti  ceftamencatio  imputctur  8c  rc- 
compcnlcturcum  falatiocidcmdebico,cx  d. 
iSt cum dotem.S  St pattr.ff. Sol  matr. Prxfcrcim 
cum  iliud  dcbicum  lalatium  lic  ncccrratium, 
cum  habcat  inittum  &c  caulam  ncceniriam, 
veluti  quia  iine  fadto  fuo  lcge  obligatur,/.  Ob. 
ligamur.S-ltge.ff.DeaSto.crobltgat,  liald.iM  /« 
St  vxor.n..^..C.Dt  boH.auHor.tudu  pofti.  vbi  de- 
bitum  necclTariu  in  propofico  appcllat  quod 
cx neccfticatc  Icgis  indudlumcft.Bald  (o/l^S. 
nu.  ^.yol.  i .  Deindc  cx  co  quoquc  probatur, 
quod  lcgatum  rclidum  tututi  dcfignatoin 
ceftamcto.icmpcr  vidctur  tclidu  in  pra:n'.ii( 
labotis  6c  adminiHrationis  tutclx  ,  vii  pto 
pcfcinptoricj  tradit  Jo.  Gatict.de  tutel.& curm 
p.).<.y.n.i5.vbi  rcfpondctcontratiisargumc- 
tis,&  c^mdcm  fuam  fcntcntiam  comptobac 
n.i%'&feqq,iUi5  audtotitatibus  &:argumetisy 
icfpondendo  n.a^.argumcnlisacfundamc- 
tiscx  aducrfo  dedudi^  pro  prima  lcnicntia 
eius  conttaria  jUcec  agnofcat  neuiiacotum 
cuidcntia  pollctc.Sccunda  tamenilli  vctio- 
rcm  Sc  probabiliorc  forcaftcrir,quaproinde 
ampliat  n.t7.&feqq.xnb\is  modis,  Sc  poftci 
n.ji.Cr  /f^fj.candctn  limit.\r,quiad  hocpto- 
indc  vidcndus  ctit ,  cum  candt  m  maccriann 
copcnfacionis  legaticum  dcbito  voluntatio 
&  neccnatio.lateibidcm  dccIarat<.Si  autcm 
alicui  tccrpioti  vcl  adminifttacotid.ttu  fiie- 
rit  pcr  tcrtia  pcrfonam  impedimentii  in  fua 
adminiftrationc ,  fic  quod  adminiftratio  ali- 
quor  annis ,  aliis  fiicrit  conccfta  pcr  tcttium 
unc  fadocms  qui  cum  commifcrat  &  infti- 
tucf at,non  potciic  didtus  rcccpcor  vcl  admi- 
niftraror  a  (uodomino ,  vcl  minorc  maiore 
fadlo,  cx  cuius  partc  munus  hoc  obtinucrar,^ 
falarium  oonucnrumcxigcrc,  maximc  fi  in 
qUoca  portionc  fru^um  idipfum  falatiuni 
c6(iftebac,  quamaisrcceptotvcladminiftra- 
tor  coco  co  temporc  paratus  fiierit  luam 
operam  domino  prxftarc  ,  ncc  potuerit  ob 
dit^um  impcdimcncum  ei  a  tcnio  dacurti, 
criarafi  idipfum  impedimcntum  capf.uum 
fiienc  cx  dcfc£tu  iutis,  auc  dominii  ipHus 
domini  qui  koc  ofKcium  cdritulcrai.  Scd 
is  quia.tciiio  officium  id  habuic  Sc  fub  eius 
audloricatc  id  cxcrcuit  ,  lalaiium  conuen- 
cumpro  cempore  fux  adminiftrationisobti'* 
Dcbic ,  vt  iudicacum  dic  i  r*  Fcbru^ij. 

lii   4  $fc 


Sicetiam  Ci  diCtus  receptor  aliis  lucris^ux  (oxtaitam^^Si rtt\.C4t4jk.npote<\iiizfoni 
%x di€to ofHdo proccdilfenc  nnuatus fuerac^  renuuiic frumentu  in  horreoqaod  dtftndd 
tion  taracn  iioc  aominc  habct  matn  i&io-  epottuit,  ficut  quoq^  ceoecur  ii  contntoicia 
iiem  aduerfus  dotninunn  ,  eodenn  artcllo.  fuum  adroiniftciotem  noa  iQftniicm»  'anC- 
Vide  ad  Ii«c  Joan.Ant.  del  Rio m mifa&.fuit  rufpedos  nd accu&uerir.nifi  fint  in alia pro- 
hH  tit.vbi  ex  Soct.  (»1^.149.  oioiac  ad  hoc rc  uiaciafi^viauftacnim  ignotatiaexoi^  pe- 
ppflinE alienaii  tf»  immolnles  pupilkeo^  ticakBn rlaSm mtdm non (ptSttziAtitmt 
nttidBmk^fqmtktod^  Socinocdift»  cttiBirTinfiiio fairil^obata, /.iz.C.rarfaa 
*  faCTHmifi  '  ectarapoftremotionem,/.io.^.Df/(r/^.n>f. 

nifi  cxcHiaiiocoiicefla  fiu0cc  ob  ^iaa  alie^ 
■•     ••      •  •        ■  gatiooesinuiceiilmiloBprodelletniloriitt 

ticpchcuIamtatelierpeftaccltadettm/iX. 

T I  T«    X  X  X  V 1 1 1»  ^*"^"*'^'  Qyamuis  Procuratot  non 

*    •  acquiratdominoa6liooem»viirupriididum 

JDtpCficiliarotOIIini  €A^.TtrquMfaf$tt,mk.M^\tm»itmoitM 

nim  contra&ibus  flii»  tutorio  nomine  initis, 

JUSa*  pupillis  vcilesa&ionesacQuitttc,  vc  ii  prxdia 

'  {nipilloram  elocaaeninti  I.4-C.i(i5,fii.)9-In 

nrTnTVTV^  VVYTV  Ittucuoautemctfiquilibecalicnampeainii 

111  y  L,y  D  AAAIA^  mutuadandonomincciuscuiuscftpccunia, 

Quando  CX  fa<ao  tUtOris  Vcl  CU-  •«quirat  obligationcmexmucoo.  t 

I  4»/rjif»y«pf.^m(./)«r.m  pupiUitftniiioiibot 

raCOnsminprCSageifeVClCOIl'  fcdcfingulareeft,quodecricucor«roacuum 
UC&ifi  pOlfilflCrf  iledecinc  pecuniaro  pupillorom  foo  nohiine» 

tcmen  compccic  pupillis  vcilrs  adio/i.d^|« 
!*.        '■•  CjLi^if.  Seniemia  quoq;  c6ira  tutoici  to- 


YXTVI#VS     X  Xm'  torionomineagcntcsnonmandaturexectt* 

1  cionnn  iprostutoresfinicoo£ciotutel^,re«l 

Si  expluripUS  tUtoribus  vel  CU.  iiiipro«puptUos>vticraditurj»LuCjMl.Mifi 

ratoribus  OmnCS  Vcl  VnUS  a-  nccdumteddidetitrat.oncstutcl«,tac 


,  potcrir  ft  ntCDtia.vii  ancci  didlum  fuit,  cie- 

gere  pro  mmorc  Vel  COnUCnili  cutionimandariijitutorem,donecaocoem 

poiluat.         \  •  -  •  '  (cpupillotiildcbeic.  Quodfimtcnpliifcc 

^  ciufde  cutehe  ttuoieo>vercuratorci  fuerinc* 

0EC  'I  SIO    ClVk  tunc  (tnguliTetpapiUord  defenderclScpoA  ' 

..  ^  rum&dcbet,/.i.Ci4if.40.quiaadiingaIo» 

■SVUHARtA.  wiBMd^gcftaeperieuluafcirolidiipettinet, 

I  gtqmdrtrumpupilloruptreMtMUt  itttrmfut,  iPr,p,„eb4tur.fM4tiSrdt.undenm.niamt9M 

^uidumfmiM^mmm,Jittm(ulpA  inicrfediuififfeMta.«i<.Namfidiuiikfiieii« 

^P^'  admihiftcatio  i  Jodioe  ptim^  conaeniendl 
S  tutmt  &twrateratx  cmtrsn^htu  fui/tutoru  gaau»  fidehl&tes  6c  noroinatoies 


iiiiti/Sf^unM/MftlUt  vttltt^it'  ipConim ,  qaam  pcrucniaturad  coilegi,  /. J« 

.  .  C.J)#(&<es./U«4i<^«Mr.ii^.iaSijceti«Bipliii«c 

I  7Mttrtivtteur4tmitlmfm^tuuUj;ngK^  cM«o»b««o««finguUia  WhlWBCgei» 

;    foffHnt &dikmmttriMmmfAmmnm^.  & ctMiueniti poflknt^/JaiwrfBticntfSii. 


.  -.  .  &coiittenitipoinint,t^,  ,  

■i.iir"^*'-   •  rtj  '  -  -  •  ■  &vtrc£i^ringuUratoiesagunt&ad- 

'  #  WMmitmttit  mfritiumdim&tmmt.  miniftramjxaangttlisreaafoIoitut,/.C#»f.7. 

c  DtmfMsdminiP4titmptrpromm44mnrtai  SMOftlini^^^i-Si'''^ ff^rtii^i.JL 

tutmm  ttum  Mgtrttx  anttaau  Mtttrtm,  f,Dtf,lttt.  CaoJj»  iud.  p.i,  dtcif.in  vtrh.  EkSio 

I         I  aliqutd  rerum  pupillorum  vel  mino-  &  txtrMSit ji.Z,  vci  aliis  cenfnic  fupremaCa*» 

^^rum  perpat ,  auc  dcccrius  £ac  cuipacu'  ha.  Gcnecaliicienimcom  incer  cucotes  noi» 

V^toriivclaivatotitpcticalftadcocpcff».  dl4toMi«i|iuiMliutio , raturo habetidcbcr 

lioct  a  cepore  quo  fciucrunt  ic  tutoccs  vel  quod  per  vnum  geftum  eft/.  3.  inpriucfMd. 

^acoces  datos ,  ctiam^antequam  tutela ad*  l.pMMfrJiMttlnr.prtfi.  Aliud  ii  dioiti cft  ttt- 

i^'fttliKirint,  Uofii,  Uitff^  19  Jm,  diiid'  tek  2.4../. Dt 4td»i^mfktMmn\  ac  GoioM» 

Mii^.MMr«Tti  ibidciii  tliaAfilil»  Satqoi*.  ml.  1ui.hf.40.  Ilia  tamen  dinifio  qualitcic^ 

diu  ignoraucrut  (c  rurores  vel  Curatorcs  da»  que  U€t»  fuerit  non  impedtr  qoin  de  reper- 

(psfuilIc,n6tc[>,cc^t/^4«c/t.«>^vtinecteoer  tincace  ad  adminiftrationem  vniosconca 

tut  4  qtJM^  foftnino  c«w  «gidwfcitlWii» V  «IhitiitMficbbjicicofflpcB&tioiaedttipc» 
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l^coqae  C\  plurcs  fint ,  vnuj  prouocarealios 

potcric  mI  diuinonem  adminiArationis  tu-  i-p,^»^— ._—  ^ 

icla:,&:  is  audicnduscrit,iuxratraditaaMa*-  X  1  J.  y  J^^«             L  J  • 

gon.  dtdf.flmHt.74.ScB»xtholiHl.Sipltirtt. 

S  Ntntht.^Deddmmftr.&fxrk.tutor.  Tutor  .        *  • 

cniin idonc^ cauens  c  duubusautplurtbus  Vt_  nr,  <          i  ^            .   n*  1 

intoribusinadm.nifttar.Wutclxptx&rri  J^^C  Tutor  Vcl  CuraCOr  VCaigal  . 

Ibrcr.viitradit  Mnynard.W.4.<f<«/.  i  S.Char.  COnducat; 

Ub.i.demor.Parif.tit.^.numer.i }.  Vbicriam  ,«                      '  i 
dcfinitum  &  iudicatum  fuiflc  rcfcrt  bono- 

tum  ccflioncm  qua  pupilli  rcliquator  vti      .  '   ■  j 

vcUct  in  focium  tutclx  qui  pro  co  (oiuiiTct 

minimeadmittcndam.  liccttutorcsquiad-  t   »-p  xr   -r        "V  T  TT 

mrnillrarunt  limui,Ycl  non,tciicantur  m  lo-  A    A     A      V     i^.      .^V  1-^  X 1. 
lidum ,  r.uc  inicr  le  diuifctint  admmiAcacto- 
Tiem  &cxctciiium  tutcix,  huc  non,Boer.i«- 

ri/.j*).  (cdquandononnuliigcncrunt&alij  DcTutOrC  Ycl  CuratOrcqui  non  ■ 

rion,  liccc  Gloiravclit  costuncbcncficiuni  dtTA  A' 

ordinis  habeic,  vt  fcihccr  gcrcntcs  primo  acilaCult. 
conucniancurloco ,  nonadminiftrantesfe- 

cundo.d:  ina^illratustcccioitamcnliadmi-  "DECISIO  CLVI. 
ntftranccsdcm.^ndatoaliurum,  qui  nonad- 

miniftrant»geflciunt,  noncftlocus  bcnch-  s    V    M.    M    A    H    l  A. 
cioordinib,  quiomncsperalioigcffiflc  vi-; 

dcntut;fcd  li  non  raandabcrunt.quid  diccn-  t    ^dtio  diSt  tituU  qu4dr*gtjmi jnimi. 

.    dum  lit ,  iradit  Bocr.  dttif^^.  nu/tttr.f.  &6.  ,    Ohnoxm  tuttU  ftai^Mia  iittduttnd»  ft^ii, 

f  Scdrjdiuifafueritadrainiftt.-itiopei  prouin-  ^  n4tiOHem(ommitttre. 

das,nonre£ldpotcrirtutor  hums  pioumcix  'j    It  qudndofalldt. 

Agcrccx  contradualteiiusprouinci*  <i  i.4.  ^    S4tud4tu<iutmtuitlii  requiritur .iiMU  exh 

^  ff.D€*dminiQT.  tutor.  Atannltor  vniuspro-  ^ti.  ? 

uinc»®<eile  conucniatut  cx  contrai^bu  alrc-  ^    Q^t  tutms  fdti/dsre  non  cogjntur.  ^ 

tius  prouincix  ,  ccnlcnt  plcriquc  omncs,.  ^    Ltgittmm  tutor  qui  ntn  fatudedtt  i  ttlteU  ' 

quodnomperTcxt.  iii/.  z  </i^fi/.  ibi:f<»i<Ji  rtmouttur. 

<»/7«tf4ri.  contratamtnCuiacibidcm,&  7    FidttujforfAcUltitt^neidtneut  non  prtfojni» 

ftru.  y^td.iptrl.Titium^y^  v{t.fDe*dmt-  tur  mfi  prohatur. 

iH^r.  l«1«f.  &  quia  tutofi  vntus  ptouinciac  t    SanfdAiio  an& quare  in  iAtiuitnonMUttm  ^ 

•gcnti  potcft  obiid  exccptio  cx  contradu  ttjiamtntariitrtquiratur.         .'  ; 

«Ucriatprooinciat,  l.lHttri^.Dtgtfi,dtiiJttid.  5    Qmprimetntdntwt  e»  tutoi^hm.  Etnume.' 

^ad  TcxtJ/iS  /-x.re<pon(lcr,quod  loquitar  r»  10. 
tantum  dc  dcnunciationc  litis  folcmni ,  ad 

4fUiB  videnduscftDionyf.Gotofrc.  ibidera.i  ^»*'^  U  A  N  D  o  (j^  i  o  1  M  omnia  tuto^  t 

VtdeadTit  ^S.eiufquc  roatcriara  Munian.  ■  ■rumvclairatotumtacitchjpothc»» 

<ic  ttutl.cttp.^u rf J.4 ,  G utticr.  dt  tuttl  par.  1 .  c*  funt  obligara  pupiUis  &  miho-^ 

aip.iy2i$iill.i  I  )i.C4p.f.infin.S<.  ad  Titul.jj.  ribus,  fi  quid  fort^  in  adminiftt*» 

vidc eunidem  Guttier.  de  tta^.t.  taf.io.&  done  pccca»iennt,i.?r#«^aa^frJ< adminifit  . 

fii^.i9.&ad  tit.+o.vidc  Odofr.Cyn.  Batth.  &  peric.  tutor.  nonpotcft  lutorvcl  curaior 

Bald.C3fttcnr&  Sahc.fpi/.fif.Gutticr  ii<f«ff/.  vcfligaliaconduccrcquiacum  fifcocontra» 

^  z.f.4.Mont.i<fi<ff/.<.|i.n!g.J>.Cuuc-/it.i7.  hcns  t.icici  bona  fua  obligat  hypothccx, 

fhferit  tap.i/,  l.i  .infr.  in  quibm  cauf  f»ip  Ttl  hjpoth.  tac.  (on* 

ir«k  eiufqueTituIi^i.ratioeflc  vidctur,  ne 

fttiuilcgio  tcmporis  in  bonis  prxlato  pupit- 
o ,  fifcut  nihil  inucniai  quo  fuum  /ctuara 
poiltt,  quod  fifcum  tcfpicit  ;  vclneiutcUc 

•• .  ♦  admtniftratiovclobligatiooncreturcxcia- 

.  .'  Ck  fifcali,  \tinl.  Lecaii$.r4ragrapb.  Oc^irt- 

r».Di2^.0cpH&/tf.  quxpuptlii  vtihtatemrc*  * 
fpicit,  ideoq-,  ex  l  i,dili.tit.  notandum  venit,  # 
quod  is  qui  tutclx  obnoxius  coducit  vedi. 
gaIia,comniittat  chmen      fcu  ftcUionatus» 
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6^  P.  A  U  L  X  .  C  H  H  1$.  T I  N^.  l  VoLj.  * 

l  Tuttr.  §  Contramm.f.  Dt  ftg»$r  40. &  f.f .  fiKttiiiDnc^  CMiamik.,.  quam  cetti  t^|iib 

%  E.^  illj.f.AdUg  Corrtcl.  dtfdlf.  qaia  condu-  h.ic  in  tc  couditui  pullet.    FKiciufli^r  cnim  ^ 

ccnil j  vccbgaiia  tiico  obliga^.iua»  (juxpuus  taiculiaubus  iduncus  non  pi^lumitur »  nilt 

pupilluvel  ininoribiisYvo  racione  ailinini«  ptobcnart  icoiniiikln  OoAoies mC^.  §.  >• 

fkranonu  crant  obligata  ,  /  Pr*fl/)Jf«>/«;>r.<i#  ff' i^ftttfd  tt^   Wcx.  c^i^.^ytakrM  i.verf, 

4imini(7r.  mor.  ^  tic  duobus  m  tulidum  j^^aoiiurrmi Boct.(<<ti/  )  14.  Nloribus  *. 

'  bona  hia  ubligate  vidctur  ^  vii  ctadic  idcm  tanicn  Gallix  iU)n  vtdciiu  l.}.  «td  tu.  quoad 

, ,  Goto(re(l  MibA'JLi.quad()lccieniquandjin  tuiorem  cx  inquilitione  datum  «ibcinele^ 

falti  &  (Ullionatus  pix  ("c  fcrt,  vt  GJolT.  ibi-  cum  is  nnic-m  moiibiis  (ati(H.i:c  c<;c;acuc,  vti 

I  dcmiioccc.    Euitaturtamcn  hoc  ciimcnin  ceibttit  Ch  aran.  .«4tf«)(if(fMi.Siu;g-(|f|ii.  On 

CaIibusibidemrelausMmr.S«<9M4m«i^.  8c  i»f4nii<«p/«/iid<4kA.Gb£iiiP9i*BtMe^^ 

Vfr/ Cimttam»  vtpote  li  tutuics  vcl  curato-  eaiatione.quiaexfedttwiB4}nifirioiiiittPM* 

rcs  latidccTrint  &  pupi  lis  ic  h(co.  Ciim  au-  ttm  ;  quod  aur cm  in  tcftamcntarits  non  rc» 

rcm  ad  adminiilraiioncm  cuccix  vel  curx  quiucurcielic ppicii. quod approb^iiopa? 
iionadininarorrutoraaccancor  ancequtm-  tris^profiniifaoomAinquilttiaaeficiBff^^ 

fui('dcdcrint  lem  pupilh  faluam  fore,  Itg  \.  cis  &  confiTmati&.      iia  crnruit  .^iasrupre- 

^  Qod.^ot  ttt  4.1  .qu.eri  Tuln  ib>dcm  qui  latif^  ma  Curia ,  &  fzpifliffic  MagilbaulsYupillas 

dacioin  |U  eiisrequirjturr  i6c  lidriutronam  ns  iiuiiu  vibis-  Idamero  quu<lpriui  di^uda  \ 

eKigi,tia^itur  urtJtlm  q»^  fRmftfdLfiilB.  fint  quod  ftrtmo-.iciieaniur  .geiemca  quaio 

foic.  nequc  cam  pcr  iuratoi  lam  cautioncm  non  gorcntcs  pfOyftis-,quodquc  pto  nrgle- 

pe(iici,r9.cunduBi J4ib|^..;if ij ftnuUim.  Gtii  quilibcr xqnaiRct.ittiui 4(0.  tnm. 

J^.itfmiirst.ScmltMim^  f^tfdttfd.  ff.ot^dmuu^r..  <r /cii^nian.  ftmdicaijor 

Pebeptoiic  ^dciaflbics  |vclbict  pio  ic^w.Ijidoif.ib^.ftni!^4JHMK.f;^iio4q^ 

qu '.litate  tei  clic  (ufti>;ienrc$,cxquoRoma.  pr«u$'conucniendttintrutorc.<quigcfIcfunr, 

>n l.JttdttHjor.Dqti,Qti}f4tii4^t\wht\thde^  lecundo bdeiuiruicb.  dcM;^iliiamsH>texct^ 

Ql^ejn  iudicii  4fibcc4tb4mft(9lWl»q<it  iniiibfid>um  peraeniiacaiUtedicm.qninoti 

od  valurem  caufx  afccndanc  pco  qua  iiciga-  g(flecai.Hoc  camenJ&iluxiuobufin  cafibui^  ii 

Cur,^  tidciuiroi  interccdK:  vndc  nec  tuto-*  vtianreaetiimiadicauimui.ncmpcquando 

si»ii)dciuflurein  iu^ientein  dicemus,  qui  cucor  uon  gcceif»..vidcbac  geccnrcin  oiaid 

.toinus  habcc  in  bonis  quam  pupilkia ,  JaC  •dmiraftrare*  U  nonAccafMbat^fc  iiilfMlto^ 

in  l.zff  Qhi  fattfd.teg.    Tc(laii>entarxasau-  vel  noaezegicabeu-iaurdationeinvfum  ti^c 

lem tutot  nuQ  (ogi  ur (aciidare  •  quia^des  pcia«  peioentrarad  tusoiera qiuoonge(lic« 

cius  a  paireapprubaraeft.necctiaQl  ianrda-  ancequaA  perueniakor  ad  MagifUaten)  qui 

•nci^rur  luiof  i' Jadifiedatus  i  iiqutdem  Wtorem  conftuuetit,  L  <     VftiutdJt^  fOt 

iduncus  clcclusc(l,/.Ni»»i  ow«i<i«».4.^.m  41.  tiftel.(jrrjnon.dtJirab>    Vids  ad  Ttt.  eiuique  | 

;  Sed.i^unu>,iutoi  qui  ooa  iauiiicdcuc  i  mateiiain  Guncr  <i(nu(i.^(,6y.A^iuMii.i<^  ' 

|iatetateinoaecofi:ii|;.i      &geftaiabao  ia  himAJt gjl>dlpiiMimi»fXSUiwdvdi§^kiL 

'p«indi€tum{Ni|riiJitproiiueUoc{uUU,t.|»  f€r»i*it»ATu^%ittUk^/otkm4(thmha^ 

t»4tmtit.  idquc  eiiain  fallit  in  tutclaprinci-  CPS/!iLi4f.fj/h(m/Alei  (b«/9.86.  Fij{|^MLt.4C 

pum.Rcgum  &limilium  ,  quia  illi  aiiooui  liic  notandum  vcniiK  leiU  Bern.  Aucom.«i( 
pmqoam  feti  tu«or«m  isiueiiipenr  v  vr ew- '    jIi^m  tinlMfkCfafttJainUtmm»  ift 

ganiei  tradit  Jacobi Sando  Gcorg  isrr«5.  Gallta cutore«datos  rx  inquincioncfaiiidaac 

fitukr.wtrh  OuMm  ^  proinde  videiar  pottus  debere ,  eriamli  ritir  idqoei  recundum  Fabr. 

lecancndum-iidnrbivium  Judtcisi ,  quoad  «ii.a.f»ii.rtr4x.  adco  quodii  judexiiuiid*' 

ca  y difti fiw^^  i«figw«i<MBi<pie»ii  tioiicm  non  acdpiac,  gci iiTiibfmbifc : 


.......  ^    '......^.                            ,       ,  -. 

•  .:.••♦      '.•*''••/•       «••'•   -'••-.           ••■'•».  . 

....     •    /    .«.it.  '<   *..'''..  < 

-...<.(..■  I.  •.'  I  •      •     •       ■           •                  •  • 

•  • 
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Vol.^.       DECISIONES  CVRI^  BELCIC^.  6^9 

moribus  talcs  funt  vt  fufpcdli  fint,pra;rcrTim 


fi  quancio  (c(c  ingcrunt  niinorum  rutcix 
vcl  adminiftracioni.Barth.  ml.n.  ff.  Dttw 
tor.  cr  mat  ddtjib  his.  &  %.^ouiflimt.lnflitut» 
dicl.tu.  Et  talcs  qui  fuos  ctiam  mmotesi 
litibus  cis  motis  non  dcfcndunr ,  vt  (\iifc€ti 
vcniunc  rcmoucndi  ,  &  nun  (atiidantcs  ob' 
tnopiani  icmoucDturi  tuteU  (inc  in&miae 
nota,(ccu$  li  fiaudc  Judcx  auttm  cugno- 
fcere  ptius  debet  an  fub^it  iutU  cau(a  rcmo- 
ucndi  turotcin  vcl  curatorcm  ;  nam  finc  ca 
amotio  fieri  non  pote(t  ,*iinmt)  quando  lu- 
1  Xutor  vcl  Curattr  ijuomodo  &  qudndo  AUU-  x.oi  vclkuiator  c[\  fuCpcifUis  .  dandus  cft  ci 
fdri  pofit de  fujpeilo.  adiun<ftus,  Mcnoch,  tonfil.^^y  lib.^.  qi:oi 

Z    It  diiti  iHterdia  pcfit  adtMiniJlrdtio.  maximc  in  matrc  aut  auia  tutricc  obtmcr, 

j    Qui  &A  qmhut  rtmou(nfofintym*xim'eftn-  ctiam  in  calu  quo  htem  habcrct  cum  pupil- 
dente  cogmtiont.  lo,Aftlift.«f«j/.;o7  Scd  quaiido  iilx  diilipa- 

rcntcius  bona  poilcnt  tcmoueii  ab  cadcm 

ETi  AMsi  TurorvclCuratorfatirdc-  tutcU,  vtictiamalu  (ufpcdi  dc  dilapidatio- 
dcnt.&adadminiftiationcm  admiHi  nc.Glolf.  tnverb.  Sufpedus  (4p.i7.  Extrau.  Dc 
fuciinctamen  fi (iifpcdtlint^hoccft,  ejfii  & pettll.tudi(.dtleg.  Vti  ctiam  ii  quando 


TITVL.  XLIII. 

Dcfurpcdis  Tiitoribus  vcl" 
Curatoribus. 


DECISIO  CLVII. 


S    r    M    M    A    R    l  A 


non  curarunt  co 


nfici  I 


nucntarium,  vti  mc- 


fi  noncx  fidc  tufclam  vcl  curatcUmgcrant, 
remoucnturtam  a  tcftamcntariatutcla,/.4..   miniquanjam  matrcm  icmotam  fuiftc  ob 
Cod  bnc  ttt.  quam  a  legitima  Sc  datiua,/ 1  i.  '  non  confcftioncm  Inuentaiit ,  &  ruljicd.un 
&  ^.eod.  5:li  obdolum  rcmoueanturfiunt  ciufdcm  dilapidationcm  imngiftratu  Mcch. 
infames;  fin  vcro  ob  ciilpam,  non  itcm  1  vlt.  hnicnh,qu5  amotio  ctiam  in  (upremo  Con- 
C.  tod.  Idcoquc  caula  dici  potcft  crirainalis   cilio  coinprobata  fuit  j  tutor  cnim  vclTutrix 
quandodc  fufpcifto  tutorc  agitur,  vti  tradit  potcftrcmoucri  li  nonfcccrit  niucntariumj 
l.UxinunfHofpec.iudiaar.p4r.\.tit.*nfit  iudic.  (iquidcm  ipfo  tunc  lurc  rcdditur  (ufpcftui 
liutl.vtl  irimiH  num.it.  difimil.i.  Et  proindc   vcl  fu("pc(5la  ,  immd  criam  in  eo  cafu  tutol" 
Judcxinquirit  in  caufa  (ulpetai  turoris ,  &   tcftamcntaiius  potcft  allcgaii  fufpcdus  6c 
inucntum  (ufpcAum  ab  ofhcio  rcmouct,  vH  rcmoueri  tamquam  talis  ,  tuxta  Afflid.  diS. 
idcmMarant.  iraditfMii./otl»  p.6.c..^«:  pcruc-  <f«i/li07.&  Jacob.Puc  </fri/28-./i&.i.  &i<e- 
nirur  aliqiiando  per  viam  inquifitionis  hm-   ri/j  14-  maximc  fi  quando  (cfc  ingcrit  cius 
»«r.i47.Accufatio  tamcn  dc  fulpcdo  turo-  adminiftrarioni  antc  illius  confcdlioncin, 
re  noncft  publica  ,  (cd  p.riuata  ,  vtittadit   prout  ccnfuit  fuprcmumConciliumincau- 
Barth.  in/.  1.  jf.  Dt  pubhc  tudic.  &:obidca   fa  N.  Cocx  ,  quod  etiain  ptubarc  vidctuc 
accufario  fufpcdti  tutoris  fadla  vt  remouca-   Vincent.de  Franc/f«/zo6.««w. 8.  Q^od 
eurvidetur  clTe  ciuilis,  &incapotcftintcr-   obtinct  quando  illis  non  cft  remi(Ia  ciuf- 
uenire  procutatorj  fccus  fi  vtpuniatut  iuxta  dcm  Inucnrarii  confcdiojVti  antca  indica- 
eumdcmBarth.  tnl  AiCufatert.^.Adcrimen.   uimus,  Vidc  ad  prxccdcntcm  Tit.  ciufquc 
ff  tod.  TutoTcs  autem  vcl  curatorcs  fraudu-  marcriam  Bonacoft.  GrafT.  Chiria.  in  ffntdg. 
lenta  in  rcbus  pupillanbus  vcl  callidacon-  commun.opin.ttb.ytit.i^Gmict.dttuter.pMr.t, 
ucrfatio  fufpeftosarguit,  iiyff.Depnuilcrt'  Cdp.ii,  Fulu.Pacia.  intraS.dtprtbat.cap.Zt. 
4<if.Vcl  etiam  fi  quis  tuiorcopiam  fuinon  fa-  1 1  ^.Paul.Monia.i»  rM(S.</t  r«ff/  r^.Jtf. 

cit  vtalimcnta  pupillo  dcccrnanrur  ,  Si  wfm.j.^An  &  quando  huic  aaioni  locm  fil 
quk  tMtor.lnfiuut,(9dttn  ttt.  ac  dcniquc  ij  qui  uadit  Goto&.«J /. i  .bo< 


titvl; 
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TITVL.  XLIV* 

* 

'  De  ia  licemdaiidb  tucoic  vcl 
curatofCi  • 

tlTVL  XLVi 

De  co  qui  pro  Tutbre  vd  Cura* 
toitncgocupolsk» 

DECISIO  CLVni. 


s   r  M  U  A  R  l 


6t- 


1 
i 

4 

f 


7 
t 


ntr*\it. 
Vtl  ad  Utem. 

IrofuratoT  minorit  reffiUriter  ddtur  CMfdtor 
Mdmnor»  ^titiotttnt. 

Ilana  mincrititSttfnttmddtldftUlliMm 
iurMortj»* 

Imadam  gMn^mknk  rnim  fMiU» 
fir^mt»  Ummqfu  tmnw  wnmmf^" 

fit. 

QttiMio  giji*  i  tutore  Hon  Legttimo  poftm 
rm^temi: 

Et  quando  nen  noctant  mlnorihui. 
An  Protutor  fopt  fii^uLtri  &  exigm  folutio- 
tKmftofufW». 

jbifuifitMtmfMtmmfitmuMeifi^ 
mmwmtiirtntMtmmmh 


.  ^  ■  t  U T  o  K.  autcm  &  -Curatoc  non 
■  '  cantaiii  genecalitcr  darar  aii  admi- 
JL  niftratfoneni  omnium  recum  pupil- 
K&mjnoris,vticii<5lu  cft,fcdctiam  aliquan- 
do  tantum  ad  litem  aliquam  pcil^ueiidaint 
{£  (]uidcra  olim  fi  inter  pupiUun  &tatQiem 
iudicio  agcndtim  circt ,  dabarur  pupillo  tu- 
toc  lA  Ijtcm^.  3  .&  4.4.  '^•44'  S^P"'^'' 
tor  tn  cem  ImtRi  andor  m»  poterac, 
t,t'i.Smdmtir.ff.Dt  auHortinor.&mM.lAi' 
ror  enim  non  habct  lcgitimam  peifonam 

,  llandi  111  ladtcjo  ,&  idcircb  illi  dcbet  dati  cu- 
carot  gcnetaUs,-Tel  ad  litem  CSm  Un  um* 
felcuTdt.  vtiantcalarc  dixinnis.&  is  curator 
quolibct  loco  &  tcmporc  daii  poicit ,  /• 
i.St  fupiSm.fftod.  Judex  aucem  domicilij,vcl 
onginii,  vcl  ctiam  Ittts  &  caufz,  curatorem 
datc  poteftad  litcs,  vti  tradit  MynfHig.  ob' 

firu.%7.ttat.i,  Scitididi  laiius  ad  k  fU.fufr» 
Tbi/« Jwir j«(  <mc:8(  noo  pcoiiiM  dw|K 


tutot  in  litem  pupillot  lecHiUll  (olnm  cunt 
illi  !is  flituta  cft  cum  tutorcvti  antea  didhtnl 
cft  cx  caufa  tutclx  vctufUoiis.  Datut  quoq^ 
cnrator  minori  mortuo  tatoie  cnm  annoa 
pubdrtaiis  rgreflus  eft  minor ,  nec  lis ,  quam 
tutorillius  nomine  cum  aliquo  excrcuir,fi- 
nitacil.  Daiuii^ucadillius  petitioncm le- 
^lariter  *is  <|ai  antdl  pcocnrator  mtnoria 
fuitad  illius  pctitioncm  ,  quamiris  mtnore 
cum  non  pcccnte ,  ad  petitiolicm  aducrfani 
compelli  nequeat  ,  vt  in  litem  cutacot  fic, 
inzta  Papon.  Itb  arren.tit .  $  .arrefl.  7.  quod 
ctiam  afiquando  probauit  Curia  fuprcma. 
Ecpceoa  mjnoris  concumacis  cicati  ad  pete- 
4ttm  cntatorem  in  lltem  non  alia  eit ,  qnam 
qu^d  eieriam  ableml  catator  inuito  dciur» 
qu!  iliasnondarur  nifi  perenti/.  i.  &  paifim 
C.d.  Iii>44.  Coniumaciacnini  [fidatnprX'- 
feniiam  indodr»  vti  ttadit  Ant.  Fabr.  koeiiU 
</fj5« i ■ .  I , c t  i a ni ,  V r i  d I ifl u r.i  fui r ,  ca  cuta  dcccr- 
nicuc  muito  procuratori  qui  antca  litcm  fuf- 
cepecat,vel  alteri  olipiam  ex  procuratoribu^ 
cui  cius  muneris  executio  mandari  poteft» 
^lario  iuilo  inccrucnicnte  ,  cctani  inuiro, 
proui  idcm  ttadui(-m  (^/iiMr.x.C^i  tuteiam 
admtniftraiuCtf  etiamfi  i^n  etat  vctns  tntor» 
fedyttntmagiebat ,  tcneturexflipulatione 
rem  pupillifaluam  furcJ.^.^.lUudf.Remfup. 
falu.  fere.  Geila  vcro  a  non  vcio  tucorc  icn- 
lentia^ne  defoper  bta  pro  ^fo  tutore, 
quatido  pcr  minorcm  tarihcaripoflit,  tradic 
Baith.  tnl.^c.l»futi>,MtfMUtteff.rtfiitJU0 
^uu^fiat.  Oeihaatcmitntore  non  legtci- 
mo£ill6vetucorenon  prziudicanrdomino, 
iccundum  Barth.  i«/.;  ff.  Decffif.Vttior-  & 
tot.tit.  Dtgtfi.  J^dfalftutor.  Mutor.gtfiA^  dtc. 
Dobu  enim  eius  qoi  pro  tntote  vd  cutaioie 
negoiiiagenit  nonnocetpupillo ,  ncceius  a- 
Itcnatio, /.!.§  Stttuii  nontutor.  ff.Dcd0l.m4L 
exttft.  Sed  li  quis  ci,  qui  pco  tucorc  negotia 
gciii,folaar-,liberatttr  n  pecunta  conaeccacur 
in  vtilitatem  cteditoris  jiupilli  ,  alias  fccus, 
l.x%.ff.De  folut.&  ItiieTat.  £ c  ob  id  curo  tcguU 
gencralis  fic ,  quod  quifquisagic  tamquam 
talis  ,  eum  piobaie  dcbeic  le  cvk  talcm  i. 
filfw  i  l.Ctrcd  I  4.|^.D;pot4f.qua:ri  poflcc  an 
.  1«  qui  ilipulaoci  piomilciat  quali  tutoti  pe- 
amiae  attcaias  foltttitmemtlicecieoem  toior 
non  cffcc ,  ei  pt^enri  iblarioiiem  obiicece 
poffcc.eumdcm  non  cfTc  tutorcm,  quodque 
ei  nocerc  non  poierac  quod  ilii  tamquam 
tatoti  eamdem  pfomiietat.  •  Ec  dicendnia 
videcurqubd  fic,  ad  cum  cfFctflum  vr  foluac 
ciquivcrus  pupilli  eft  tucor,  quia  cum  da- 
bitorpupillaiis  (vtididum  fuitj  folucndoci 
qui  pio  cutoce  ncgotia  gelllc ,  non  alicer  qui 
fi  pecunia  in  rcm  pupilli  pcrucncric,redc  6c 
cumcarionc  dcbicoc  obiicece  poieiic  pecron 
i  n  fibeiaiioMai  n  puptUo  coo- 

kcpSL 
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It  ijiupolTct  jfiim  vcruniiioncrtctiitorcm, 
qiundo  i(Jip(t)m  ccct6  Itirct.r  F//m  iiMdatt 
tit-  Ad  'l'ti.^4.\idctii\act.tntTait.detHtp.i4 
(■^i).C'p-i'(- '  •&p-  i.f.i.Mont.  tn  trait.de  lut. 
(  ij.&t  i^  n.iy.&  io.Vc\in.can(.i6.&  17. 
I ]M:m.HiTtin.li'j.l.tit.^.obfcr.^.  Hodic vcrd 
l  curato»  datur  non  tiiror.&  ad  Titul.4y.vide 
|)i  .td.Mont  in.  iit  d  tracl.c.  1 3  .uuit  (4-39< 

TITVL.  XLVI. 

Si  maccr  indemnicatem  prorpi- 
fic. 

TITVL  VS  XLVII. 

Si  contra  mAtris  voluntacem  tu- 
tordatiisfic. 

(         .  _ 

TITVLVS  XLVIIL 

Vc  caufjc  poft  pubertatem  adfic 
tutor. 

DECISIO  CLIX. 

SVM.1AAKIA. 

t  Initmnitat  promife  i  matre  tuteribiu  vtlcu- 
ratoribui  n»n  nocttminnibut. 

1  j^eciuuat  tifdim. 
I  ■       ^  Uctt  mater  nthil  .tgat  promittens  indemnitatem 
fUpiHis ffo  tutorthui  &  turatoribui,tamtn ft 
frohtbutrit  quemdariy  &eonon  obRantc 
(Utusfuerit,anrtmouendus(it. 

4  An  &  quado  finita  tuteU  tuttr  caufam  certani 
perfequi  leneatur. 

j  AnaimtnifiratorfnitooffictoteneatMr.  . 

6  Tutor  &  curator  tenetur  in  connexis  perftutrm 
anttofic^trdnfiationem. 

J  Tutor  rtdditit  rattontbw  &  refiitutu  infiru- 
mentis  Utem  cceptam  non  cogetur  perficere, 

t  *  ■'^lJToREt  &  curatoiesadco  exid- 
'  I  inini(lrationecencntur,vt  etH  matcr 
JL  indcmnitatcpromircritpupillopro 

X  adminiftrationc  tucorum;nihil  tamcn  id  tu- 
torcs  iuuct.quia  mulier  cxccptione  Vclleiani 
Scnatufc.vti  potc{t,iA.C.d.tst.^6.Scd  Ci  ma- 
ter  pro  fua  adminiftrationc  pupillis  indem- 
nitatcmpromilifrcr,  tunc  codemScnatiifc. 
rti  ncn  poiiec  i.Qit*dAm  1.  todJtt.  quia  piioti 


VRI^  BELGlCiE.  «^i 

cafu  licct  mater  pctictir  tiitorem  daii  filio  e- 
iu$  pcriculc),  rton  rcncrcti:r  cx  iflo  fiido  ob- 
ftante  diclacxccptionc  Vellciani.  Sccus  vc  , 
ibidem  Gl.tradit  &  Gocofrcd.codcm  loco 
tutoripromifcrit  quod  ipfe  pupillodcbebit» 
vel  pupillo  quod  dcbcbit  tutori   his  cnim  ' 
cafibus,vci  ibidcminqLiit,Vcllci.ino  noniu- 
Uatur.  Et  licct  matcr  nihil  agat,  indemnitatc  3 
pfomittenj  pupillis  pro  tutoribus  6f  curato- 
ribus,  tamcn  liprohibucrii  aliqucm  tutorem  • 
vcl  curarorcm  dari,&  is  co  non  obftantc  da- 
tus  fitaJudiccvclapatic,abc(licio  lutc- 
la  fcmouendus  crit,  /  v/j.C.rf  /if.^^.fccudum 
tradita  i  Bald.&  Salic.ibidcni,<iuM  in  libcris 
matti  &  patricomunibus  mchor  dcbct  cfle 
condicio  prohibcntis,arc;./.i'(iiiwi«.^.  C5>W««S 
dtutd.  Et  (icibidcm  loquitur  &  agcre  vidctuc 
dc  filio  naturali  vcl  etiam  dc  lcgitimo  ctnan- 
cipato  ,  vcldeeoqucm  matct  tutorcm  dari 
prohibuit ,  vtiGl.  inquitibidcm  &  Gotofr. 
in fua  addtt.Turof  vei6  caus3  pubilli  inchoa-  4 
tam  prolequi  fciietur cttam  poft  pupillarcm 
artatcm,  li  tnftrumcta  cur.itori  non  rcddidc- 
ritjiuxtaSaltc.fnrf  t.vn.rir.^S.  Quiacifipu* 
bcrtate  turcla  ipfo iuicfiniatnr,  vti  infra  di- 
cctuf,  tamcn  non  redditis  inftrumcntiseam- 
dcm  lircm  cocptam  proic^  uitcncbittjr,&  fic 
indc,&  exLlta  y^.Situtor.LSitutorpofipuber' 
t*te.l,Atutertb.l.i.ff.Deadmtmfir.& peric  tuti 
notandum  vcnit  quod  lutorcs  &:  curatorcs' 
coguntur  folum  tatifpcf  litemi  fc  offici;fuf 
nomincinftitutam  perfcqui  quoad  ofKcium 
illorum  durat,&  infirumcta  vcl  rationcs  rcd- 
didcrint ,  vti  latius  probatur  in  i  Segotiorum. 
^.Curator.  Scin  l.Tutor.ic!.Creditor.  ^.fiit.ff.Dt 
apptlUt. c\aod  ctiam  comprobatlTancMarc. 
decif^y.  ^5i9.«.9.^>i.quod ctiam tcnendu 
viderur,&  qaoquCbbtlnere  quoad  alios  qui 
officij  nominehrem  inouerutverfufceperGt, 
pcr  n  ot  ata  a  S  pc  c.  fjt .    extcut.  fent.  %  ■  Sequitur 
Ttdere.  »a.  <; .  8c  Ad dit . ad  Ban h .i «  ^ .  Vrocurat. 
LQuiproeutliiont.ff.De  frocurat.whictizmxc- 
mmiud  tradat  an  adminiftrator  finito  6fE- 
cio  tcncatur ,  vti  etia  Mudz.m  trail.de  aHutt. 
em^f.w.^o.eamquc  fcntcnriam  comprobault 
aliis(vtintellcxiXupr«»™'Senatus.  Tuior  ^ 
cnim  &  cutator  pcrfcucrarc  tcncrur  in  con- 
nexis  antc  trannationem  idminiftrarionis  in 
alium,idcoc|ue  tutorcs  etiam  poft  puberrate 
aftiftcrc  dcbcnt,  &  tencntar  dcfcnfioni  caa- 
farum  pupilf.iriam  fi  nccthim  rarionem  rcd- 
didcrint,  necrcmadcurarorcs  tranftulcrint, 
▼ti  habct  Textus  m  d.  L  vn.  hifce  vcibis:  Tut^ 
tores  qui  necdum  admmififationtm  sd  turatores 
tranfittlerunt,  dtfenfiortt  caufarum  puptBarium  af- 
ftdere  oportercfape  rtfiriptum,  &:  idco  flcut  pro- 
ponis  infltumcnta  quibus  afleri  poffunc  cau- 
(x  prouocationiSjCtiam  nunc  i|,quorum  me- 
minifti,  apud  fedcrincnr:aditas  PrzfcJ  pro- 
uinaxpcdcuh  (uicos  admonccc  pixapicr. 
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voij: 

vuibidcmctiam  idiprumproba.D6Alber.8K  'tr  •^'Actenvs  diftum  eft  quod  fit  of» 

coiiunu&itetPodlorcs,CaHal.jillMft'4"*'*  I     I  ficium  Tutorum  &:  CuritoTum  til 

II.3J0.& Pi.ij;.;nr/.fr4(7.^.  Fp.n.lo.m/j.Ac  .J^  ^L^dnimirtrandis  rcbus  pupilloiuro 

ptoindc  ll  lutoc  rationcm  ccddidciit  &  in-  Sc  mmotura:(cquituc  lam  (]uodiic 

mumenca  aciurareftiraeririnoncog^ntrli-  offidnm  eoromderiii  qnod  acrintfr  ad  ipfii 

tem  curptam  gcTficcic,LltAautem.^.pn.ffD§  pcrfonas  ptipillonim  8C  minorum.  vbi  doo 

4fftU.ttSxni\.(onf.<.y .n.\-7  Ub-i .  Rcdci\;iTur  tradtt  !r!\pcrat()r,qiiorum primum  cft  ,nalli 

vti  diClum  tuii  tutotcs  6c  cutatoccs  &i  al'.)  ti-  niagis  c]u.im  uiaoi  commitiendam  cHc  cdu* 

jiito  oificio .  peccnt  alio«'fiibrog^rt,  prouc  ,  carionem  pupillbram.nifi  iecttndasnuptitt 

docct  Battb.  iitifitt.  %.fin.8cin  l  Se^ottorUftt^  cotraxcrit ;  tumcnirr^fi  oiiaiur  quxftiointct 

$.fiH.  Digtfi.  dcapftBdt.  Vidcad^Titul.^tf*  cognatos  de  cducarioncjiidcx  arftimat  vbi 

Juan.  Zaiigcr.  in  traiUt.  txupt.  fnb  titld.  M  comodius  alatur  pupillus,  1. 1  .&  i.Cju.^. 

CWfT.  Fiin«i./U.4}7.  Gatiec.<l(  r»t.|»4r.i*  Incducnttone  aut^  Jiberorum  pupflloium- 

c.  \6.nu  ji.cJrjtT. &adTit.47.YidcHieron.  vcpr.rfcrri  matrcm  rradftur  <f.fif«.'.f« /.i.qriia 

tjabc.(«if/«2  7.R.j;.vbi  tradacan  tuiorad  ma-  pio  mactc  (lat  afFc^onis  &  pictacisin  tiliu 

Uis  nomipattonepi  recipiatuCtCittt.  (eiiior.  prfiiiriiptio     licetad  filioittlacceifioaeai 

itirft^T^cip.  Siiper  coiitroutrJU.£ua,  ianier<  vocccar,  non  tamcn  fperat eamdem,  vtqtUB 


'tMif-9^.in'fin.Gi>/.dd.  cerifil.  y  4 .  n.  i  o .  qui  cum 
Mcfioch. dearktr.  utdt(.qJtb.x.(9Hf.  1 51  .m<.2. 
concludunc  admittendum  talem  ex  iudicts 
arl)it(io>Ani.Gomcz  dd L^o.Taur.nM.vrrb. 
StdprA(i.(ontordix.  &  ad  Tit.^S.  vide  Go(o&« 
Cyn.Barth.Ca/lrcnfBtlc|.Salic.Cuiac.i.F«ff 
f^xfuan^t-^iii^t^Jiittr.^  .Gotpfir.hic. 


TIXVLVS  XLIX. 

;  Vbipupilli  cducari  debieahc. 

'•  ,-  ■ 

De  alinientispUDillopFseflan' 

^;.^.:.       . .  •;  * 

.....         «»•     •  ^  •      *  I  *  *  * 

gqttttmstit  Titnl^MfmtUent»^ .  . .' 

»vii  ■aaitfi  iwfiri  draiMBfiiBiailt&lf  jfli. 

trto. 

j  f^tintducMtiti^-^tlfatfuntfupiUorumvtfr^ 

;  ferenihfint..  ^  , 
j^ttM  f  iirico  taftt  cpmmittttuU, ' 
f  TlUortnt  ludtiu  ejjii  io  cegf  prafiare  aUmcnta 
•'t*v  P^^f^oMct^ptndiot  quafito  de fiaiu  juo. 
£  JSMifMf  4d  ti«iiiid»ifufilUit$ttmti.frafim 

dtbtre,ftofuiu'utsbu.'  nunorttm. 
7  Jliittttttd  frafifta  fuptUo  an  ftfiiitt  rtfmi  vtl 

 (mftttfiin.Etai^.8, 

f  ^Mmms  fr^^i  fktrtvdingtntidMiftte^ 

trj  doiiuman  rtpeti  pofitnt. 
10  Viruiuftrfnufiowtt.udtitrntpofimt.  , 
1 1.  J^lkdttuu^mmurii^  . 


ei  fit  futura  lud^uofa  ,  propter  votum  &n3- 
tutalcm  crgalilios  cha()tatcm,l.Nearj|/i!./J>l 
m^e.ttfim  &  qui.-i  p.-irentesmagisccedao- 
tur  nutucrc  niortcm  h  liotnm  quam  fuatv, 
l.lfit  qmdtm.f  Quoimit.  rji// ninmaccriccu- 
dqnupicrirC.fi  rir.cutus  raciontm  habetnoi 
mhlex  qtia  tutof  infr.  dt  xdminiftrat.bontr.  vcl 
alioqiii  vilis  &  inhoiu-fl.-i  iit,  vtitradunrco- 
munttcr  Doif^orcs  ttd.titul.  Quibuscalibus 
commictitut  tegulactter  cutonEas,tBaiinid 
teftamentariisycjtuatio  ,  quiacorumli'csil 
teibtoce  patrcptipilloiBm  piubitacft.Bald. 
(^nfil  j{iy.lib.$.  (^od  ij  ncquc  macct  nc<]i)C 
luror  ib^cione  careanc,  patraiis  vef  tnao- 
ciiliispuftmnt;cm  cftconiilndlior,  &,vtait 
Fulgul.  (onftl.i69.in^H.  affcduoljor,o(cra- 
fpiciooe  fiiccedendi  kibortr,  vcpote  nttnf 
prxccdcncc ;  ideoque  poierit  pupillus  eiiam 
patriii  cducationi  commitri  ,  quamuisruc. 
ccillonis  i^cm  habcat,il  ptobxm  conucila* 
tionis,0c  vriliter  adminifhare  cdejierir }  bmh 
Jiccautem  vilis  &  impudens  fccus  lediJin 
Barth.Socin,  conl^iuy^  Quodfi  nccauteif 
ncc  co^natorum  aliquis  cxtta  iaipicioaett 
'fir,  co)iocabituc  pupillm;  apiid  hoiieflninvi* 
luiv  ,  lV  p.ipilla  apud  honcftam  matronam, 
luxta  Bald.iiTfi.tonf.^S  7  vbi  pleoe  ctaditur» 
&«phcacut  pct  Klenoch.rfr <rWf. iaiir.B»*' 
C1i5Pltf8.Chafran.i1l  Burg.ttt.Dtitrff*'U' 
$.4  Ghfn.n.i  ci^Clcf  inc.fin.  E.vrr.Df(W»- 
uerf  tnpdtitiCc  non  Dionyr.Gotoff.»»<i  ^i^^' 
quietiam  cxplic^t  quarrAieiiriwirvoceeoii' 
rineantur.  Alimcntandi  vcro  ncpotc^  &.'ne^ 
presoniis  fpcfftat  potiusad  auum  macctnii 
quam  ad  hattedcs  nwtin  liliat ,  &  (icm^gis 

3uanrad  manem  qaceonoolauit  ad  fccun* 
a  yoca,  cum  apudvitricum  non  dcbeani 
aliij&lii ,  fccundum  Bocr.  dtaf.  17.  HumtrJ»' 
pcxfatim  quando  n  atcr  pupillo  iaccedt» 
dcbcrft,  iuxta  Ctaaec.  (onf.  1 
etiamfi  vitriois  polTic  c(Tc  tiicor  pno'g'» 
luii  pcriculum  cmfu  educaiioois  n»'"!"'* 
vit«pupilli,vti  inqitic  Anioa>F«bi;W 
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Vo|.}.       DECISIONES  CVKlJE  BELGlC^i 

fud  Coi.  (iefinit.  2.n.:.  Periciilurn  vcrdrutcla:  dani  rc(pctid:nc  qiiod  lic,  tx  iiirta  caufa ,  Sc 

lion  atli  taculcaubus.  Jila  cnitn  caiioauiB  ia(iiOixiiimauoncyArgJ.i,C.OuiortM&^ttd 

Vocacadtuidam,  neippe  fpe»  GaamGwaeC-  fwwlA. mtra.  PtltikK,     nwitimiu  fii>| 

£onis  eadcm  arcet  ab  cduca(ioiie«Piiella  vc-  voiuntate  parcntum  ccrpcrint  (ludere  »<1UUI 

t6(vii  di&um  fuit}Ali  dcbetpcnes  quem  no  runc  poenitere  non  polUinr,  licetcbntra  iett- 

adcftmalalulpicio.&quandu  niatcr  tranii-  uie  vidcnui  Qiiih.  mUidMikm.Cod,Ad  ^Okh 

tut ad  (ecunda  vota ,  enanili  lcx  diflidat  de  tuf<MfuUitmMMedmAS9lieM i.¥ilut.C.VM^ 

ip&,  tamcn  dcbct  admitri  ad  probnnduin  btrafi  G!ofI"i  cnim  tnl  Scdlulianus,^  Vromdt, 

Donam  cradationem.vticradit  Franc- Marc.  ff.Dt in rtm  vtrf.<^\xim  fcquitur&:  commcn« 

f.i  ■i.&f.^^r.^r  z.Filijcnimaliquandodc—  dat  Bald.  cenent  quod  paier  itn.°atar  ad 

brnteducadpenes  macrcm  quxctanliuitad  fumprusra£losin.ftttdioperfiliam  fe  iDatto 

{'ccurKla  vota  ,  vti  tindir  Vinccnt.  dc  Franc.  vfquc  ad  quaniitarcm  qusm  domi  eflctcx- 

duif.  yjo.n.fiH.p  l  Affil  ck  dti^ tiyttum.^.  &C  peoiurus ,  &  iraaliisiudicatum  iuiilc  mthi 

QtaMm»it.iiitf$ytm.^ dc ficcum edocitio-  remlit AiupliiTO.Przfesvanderdardir.tam 

iUimaceibficaroicraria,vci  didum  fuit,Ju.<  in  fiipiemoConcilio  Klcchlinicnll  qu^m  in 

dex  in  ca  dcccrncndi  confidc  arc  dcPcbit  Prouinci.ili  Flandni.  Ac  idciico  quoticf- 

qu2  tradic  Vmcfnt.dcFrancJ  <i<u/){0.&in  cumquc  dubium  forct  an  patcr  vcl  inaccr 
eo  lodesvni  cam.conilindis  potcticdvo-  ^habentesadminiftrationem  bonorum  Hlio- 

luntatr  ctiam  teflatoiis  rrccdcre  vbi  txpedi-  tum  vndccadc aVmcnta  prxlUri  po  uifTi  nt, 

re  vidcbitut ,  comroodc  pupillum  morari  compcniandaforentcum  rcccptis,  vidcrcn- 

poHc .vti  tradunt  Gamm»t  d.dicif,<;$.  tt.t .  ic  tat  compeqiahda  fore  ,  Ci  de  co  proieftaci 

C(auctt.(0n/ri9e.«.9.qaodciiam  ahquando  filetint,velin lationea  dednRCtni.  PrcdidU  '® 

ccnfuiiTc  ruprcmaraCuriara  intclloii  vtict-  autcm  alimenra  quando  per  prouifionem 

iam  tndicare  videtut pr^ri/.  Itc»  Anton.  Fab.  dccerni  poflinr  litc pcndcnte.iaU3  latc  anced 

9e  caadem  leiiteniuui»  in  Senatu  Sabandi*'  nadiuitmas ,  ac  prdtode  ad  ettmo  Miknitto^  ^ 

«biinuiire.toan.tamen  Gutier  in  fu»  ti*£i.dt  quxquetradidcrunt  RebufF  titul.  dt  ftntttit,  ' 

tuitl.  &cur.f.  i.(.8.it.8)  dicir  quod  pupillus  fTom^gn-4rt.i.G'off.i.nu.z  5.  (Sr/i^.  &Fianc« 

'hon  debet  educari  apud  mattem  tratiicun-  M-ii^c.  dittf  1 50 .  cr ft^'f.t.  Nec  non  Aufcer* 

Kmadfecandasnupti^s ,  neque  apud  eius  dtcif  Tb»lof.7  7.  &  Joleph.  dicijf  riii6r.  46^ .if 

maritum,  Scfic  vitncum  ,vti  id  lar  us  rradit  A{{[i£i.dt(lf.io.(jr  •^l.&Guid.  Pap.  ^«//f  5^.  Il 

fi»i.i9. tUJi6.f.6.  Tutorem  autem cogtprc-  quodqueidccrecoaltmentocum non polfic 

.  Hare  alimenta  papillo  iudids  edam  omdOk  appcllati  tradanr  victffim  Rebnff»  M.^tdt 

licct  pendeat  quseftio  de  ftam fiio»uadic  Str  ftntent.prouifien.grt.  uPUfi  i.  iiir.j^*  & F#b.  m 

hc.inli.C  dtiit.^o.  Alimentorumenimpe-  !.  Qui fi^ui^.  C.  Quor.Mf>(nU4t.ntnrttip.  nccrtott  ' 

cifio  iubet^aaiawiuiima  nnguiaria  vel  pci-  lo.Guiicr.  practic.q.Uln  q.i»6  ptrl.jin.  jfJH 
«ilcfiaiVfilinNliiiQiBii3&.M  d.l.i.  GlJfmgiu»»  *  tifpdtst.naf*  Et  ira  ceramuniier  lcntttDc  in 

Verall.  dtcif  u.  &xt.f.i*  Sumptus  igitui  ad  praediOa  fi^Hcma  Cntia  Aicchliniaafi.  Vide 

educandos  pupilloc  ieamdikmeam  fugge-  ad  TiC  4!^.Via.'Soaik^eUacomb.i»j|)MM^ 

rerc  &  iiippcdtrare  debent  tutores pro  pupil-  (fNniMW.«pliiit.li6.5.  rir.if .  Caual^.  mttt^l^ 

lorum  &cultatibus  d.  tit.  50.  /■  t .  6c  quod  fi  Ml94k3 o  4 .  Durand.  i»  trdOsdttimtliMiifii  ^ 

detre^ntiaiudicecoeipo(rc/ri^.i.mitfr.  Si  tMttt.t.Smd  intraS.dtdhmtnt  tit.j^.q,t^.H.u  . 

•  aarcn) pr^ca  fiietint  a  niatrc,pietate  matec-  &  3.  Tiber.Decian.(#iv/i{.  ^^.n.9.&  i  o.v«Lt<. 

tta'^ifiefiionedoiiieAica,nonfepcciiiiiiiK  Mcaoah-drtfpMfr.iidif.likaciaf.z.u/'.!  68.d^V 

a^ionencgoforumgeftocaiihf  itCJMn^pi*  i^f.Cuiac./iir.^  fl>/«nf.c.2f.  Eftautcroinac-  ■> 

gtfi.  &c  ibi  Barrh.  donarc  cnim  prifumitut  bittioiudicis,dtiponcte  vbi  pupiilus  cducc*' 

saater  vel  auJa,  curo  alimcnta  iiiio  pczibtic  tut»Faiif.Cin)fi/«56  Ji^.i.GuiiiPap.^.  539- Aur 

taliaflcQione;rancenlmpnifiiiBicarpatfti^  tim.Mkm^MinBtrmtjdlig,,i,^^tit^ 

tifl^aiumond  repcrendi  ,Menoch.if<  arbitr,  quod  mater  ctiamfi  conaolec  ad  fecundas 

ktdit  Bh.iMf.B  ^.  Vti  latii^  ctiam  tradidi  fu-  nuptiasnonpriueruredacatione  fuorumli'^.  ^ 

pra  4K^.ldeoqueparencesprobare  tcncn-  betorum>fi  ipiao&rateofdem  alere  fubiii^. 

'  carl^4mmorepeiendi  ea  prcftiiifle,  qoiaeft  dem  coaditionibas  qtobascniaaciiBlLosi 

prcfumptio  contra  cos  Barth .  in  l.  Si  patern».  bctt*  ta,mdutn  tAA4tf.U       '  ^■■^'k'''>  y.  -> 

C-Q«Si^|ri?*  Tutor  vcrd  qui  adminiftra-  ^    -  ",t;;^r.,   :  - •  f 

liotietnDonoiumpupillihabet» praeilicaaU*  -M^tjil /  j'' 

menta  pupillo  poccft compeniare vel repe*  .  rvv-  1.^  .• 

tcre.ctiamfi  nonfint  raxarxcxpenfx,Gram«  ■  .\  "^v-i.-v;'**.!--'  '  i..:!'<i 

9»tjN^.io).n.xo4.  Patctvcti vei  mater  an  .  'r  ■'•■■'^■^■■■:^<*if{}L-x. 

tcneaittM  aiciefiiios  emadoniBl»«  vtia-%  '  .   r  "  >v  ^  \t-y^,^vMir»f'.i' 

tiMifi%vel.milida,promudofiicuIcacumeo^  «^s.:^  - ^^^^v^rrT if  * 

mn^rm  rnrtwiimM  fii|»i^,&  diaamiisqttq^i  '  :  l(fft.|K^i>)>^:'if.7M 
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T I T  V  L  V  S  Ll 

•AtbitriumTutelac. 

D  L  C  1  S  I  O  CLXI. 

,   t   Arhlirio  TmU  imfrsfaMtKf  tr^/^ 

2  ARwTiit^iufciturtxquaficontrMag. 

■i  £r  'mUx,direcl4&contrsriM. 

4  Ad  quii  c  (oiurj  i]ucin  iflx  comfttant. 

5  Jif  4rbitno  iutcU  cum  rjtiofus  kiuttrtbut 

fttiumvMntJilocus  proutfioni  in  pr*m^ 

(iumpufiUsritm 
t    ylnrAthnts  plariumpupiUorftm  eiufdem  pd- 
\     rtntit  tntor  ttntdturfingulit  reidtrtt^n  ont- 

nihm fimidrMifiifficiM» 
f    TericulMm  noniimtm  tontMmm  ^Uttmit 

4tuterepr4jl4adumfa,. 
t   Aimim^mtf  tuttr  tenttm  de  negUditi 
9    QfmM^  probtturnetligtntid. 
I  o  Fiftw  non  tintiur  mfiimmixttonefana, 
xt  Rdttouts  TuteU  ritifupiUo  4ut  alierty  ori 

JULmttitrtm  i^amfim^imt, 

IA  M  fcquitur  de  arbitrto  tutclaf ,tam  di- 
f c(3ra,quam  concrari3,dc  qua agituc odo 
Tirol»  (eq<f^qiix  adio  tutetc  nafdniD 
cx  qu.ifi  conrr.TLCii,  ^.C«»«  fHforw inffltut. 
»  dtobhg4t.  qu;  cx  quati  contta&u,  &idcb 
(lecfenalis  eft  luec  aftio ,  eui  ptoiadt  -  longo 
tcmpore  decem  vel  viginti  annonim  nuti 
prz(cribitur,fed  opus  cit  tiiginta  anni$,/.Ttf- 
tores  C.  bot  tit.  l.iiequetnfr.  qutb.  obifCt  non  pet, 

3  loug.tempor.pr4fcTipi.  Eflquc  ca  duplexjdkedht 

4  ccnitatia.  Dite^laautcm  a(iiotutclx& 
cnv.T  d  inir  pupiJlo  &minori,  aducrfu*  luio- 
iciii  tSc  cut.icotcm,&corum  haercdcs,  l.Tmt' 
Ut*'CAtd.  vtreddantadminiftrationis  fux 
rationem,/- 1  .tod.  &  infeiaDCfeliqaa;  hoc  cft 
«jfiod  amplmt  leccpeiant  ex  rcbus  pupiili, 
<|ttiiiMn-tes  popilH^spendenintl.Ttfmiii  9/ 
boc  lir.  Dciaae  vt  resminoris  ceftituam  leg.  3 . 
tod.  8c  quidquid  aut  doloaucculpaiata  vcl 
lcuia  mtfcrincvcl  umilctint,  vt  id  prxlUm, 
t.i^icqiiii  y.l  Btm  qui  ^.cmI  eaqaeaOio  dice- 
AftOOO  tantumaductfus  tutorcm  vcri)m,fcd 
etiam  putatiuLim  compctir,/.  \  ff  de  eo  qutpro 

.tm.Vtlcurat.negot.geff.  Gloll.  & Dodloicsi»/. 
frt pficio  C.  De  Admtniftr.tutor.  G i.&,Batth.  i» 
l.DabnmiOjfff.DcpTtuil.credit.Sc  Cic  ceirumcft, 
^uod  fi  tuioi  dainai6catpupiiluni  tencbicat 


R  I  S  T  1  N  ^  1  V0I.3. 

a^onc  tutclx  dired^a.  £  diuctfo  veto  fi  tU" 
tor  paifus  eft  iumpcus  aliquos  expcricruc 
contra  pupillum  adione  contfaria.|f  De  ton- 
*    tr4r. &vtil.ailJtttel.per  tot.  Ciim  rationcs  i  | 
tutotibuspc  tuntur,lccuodijim  /.i  .non 
ftaiiiraBftimatioiii  boaoiom,qaaratcftatoc 
'  lofiioteftamcntolecicvaldisitre  habcte,iD 
pradadicilim  tutoris;ac  proindc  illinc  notan- 
dam  yenit  id  quod  Curia  Panficniis  alias 
cenrutiSinarbitriotateiaE  cum  laiionesilni- 
toribu>;pctuiitur ,  non  habcrc  locum  proui- 
iionalcm  lcncenriam,&  adiudicacioncm  ali- 
cUiusfummxpci  minotemdcbitae,  anicqua 
sationcs  (int  tedditc,  &exeisconflettnto- 
rcm  aliquid  dcbcrc  ,  antcquain  illi  pricipi 
poiiit  vtioluatj  oam  conltaic  antca  dcbci 
aliqnatenus  de  debito,antcquam  pr^ccptum 
hocfiac,/.H<c  auiem.^. t.ff.Bx  qutb.  cauf  ntdtor. 
vti  rradit  Pap  hb.  ■  5  arrejl.ltt.i.arr.i .  Ciim  ^ 
vctopiunum  pupiilorum  eiufdcm  patcntis 
turor  ic6tteiiinicad  latjoikem,  qucftioms  cft, 
an  iingulotum  pupillorum  rationcs  fcpaia- 
timpto  niodo  poitionis  cuiuique  in  bonia 
dcfundti  parentisreddereteneator^aii  om- 
liium  tiniul  rcddi  fufficiat.  Curia  Pttlifienfi* 
ccnfuif,tclic- Ciutond./i6  6  r*/p.ii.omnittm 
rationcro  limui  icddi  iuflicctc  ,  ca  laiione, 
lu  faUor,qtiiaomoiDmpopillornm  vna  tu- 
tth&vnaadmioiftcifiiomtelligitur,  &  qn» 
arquum  tft  hanibus  cx  fiatfum  iiibftantia 
rubuenin,  idquc  cos  i  lc  mutuo  rcpcccrc, 
quam  ex  tntoiis  (acultatibns  ali  a^oiosci^ 
vti  quandoquc  cenfuitScnatus  nofter.  Quo- 
modo  vct6  cxccutores  debcant  rcddcre  ra- 
tioncm  cia^ant  Gitzii  dttxptnf  &  milmtt» 
'tgf,%oJkm.zoz.  &  Dcc  confil.  i  1 6.  mim.7. 
pcr/  Chw  ferinu  'ii.lf  De condit tan .&  demonjir. 
Peiiculum  auicmnominum  Itucantc  luiC'  7] 
lamtffiueilratoreditrame  toteia  eottcoiOift^ 
quatenoa  a  tuiorc  pracftandum  fit ,  traAailC 
commiinitcr  Do^ftorc.';  in  te^^.  i.Huiai  tit.  cura  , 
qua  concurdac  /.  St  tutor  tonjittutus  i  f.ff.  D* 
«AiNM^MMr.qaod  eciam  amplifliiriiex  pU- 
carur  hh.i.epuft.mr.  Rom.&  Saxon.  (juajl.  ^  09. 
&iCaualcan.ii«ct/'.  39.qui  ibidcmquoque  f 
tradic  quod  omnis  adminiftrator  tutoi  tcne- 
cui  etiam  dc  neglcifhs,  &  non  exadttnomt- 
nibus.vti  anteactiam  lat^tradidi  ,  quianc- 
giigeittia  tutoris  &  cuiusiibec  adminiftiaco- 
m  eft  laca  culpa,  vti  htii  ccadlc  FldciD  thSd, 
demUt.iiir.^.fjnim.t€»Bl  Caualcan.  in  traS, 
detuTel  &tur,jtet.num.tt^.  Cr  118.  Quo.  ^ 
modo  autcm  ptobctai  negligentiai  iate  &C 
eligantet  tradnnt  Danfa.  cai^  101.  fltpoft' 
Barch.  Mcnoch.  dt  retuptr.  po^eff.  rtmti.-/m 
»um.  tS.i^  &J'eqaent.  ac  Roma.  confit.  433» 
vbi  ioquirur  etiam  in  ntgotiorum  gcftore, 
qui  non  6xegtctKMnina,&  Angel  rM^^  tOb- 
vbitraditurquandoalicai  obiici  po/Tit  rutn 
oon  cugi(k  nomiiu,  ^iauus  oc  co  fopci 

tcaAa* 
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tfadbui,  qux  videre  Ucchkdecif.  • .  &  Cha- 
■Tond-  Uh  j.rtff.xyj,  Cum  in  l.Eum  qui  4. 
HrMrn.  tradaturquodliccc  minor  confequi 
poncc ,  vcl  confecutus  fucrit  damnum  nbi 
iUatumi  tutore  a  pacerna  hxreditare  locu- 
plete  abflincntc,  non  ptoptcrca  pofTccum  i. 
crediconbus  hzrcditarijs  conucniri ,  prouc 
ibidcm  B.ild  &  Salicct.tradunt.Jndedcduci 
poccil ,  quod  non  tcnctur  ibidem  hlius  licec 
.  parri  luus  hxres  lit',  quia  fuitatis  potcntia 
non  inducit  vcramacquihtioncm  hxicdita- 
tis,  niti  (ccuta  fit  immixtio,  rccundiim  So» 
cin.  Nepoi.««yi/.2.««>».i7./»t.  I.  fccxprac- 
lorisbcnefidoabrumpitur,  li  hhus  patcrna 
h^reditace  ab(linrat,/.x-i»/r.  dercpud.  hircd. 
Non  crgo  ob  id  quod  confccutus  ruciit  tan- 
tum  quantum  lua  interiic  non  Hjiltc  abftcn- 
tum,idquefortc  pcrfcntcntiam  vcl  tranfa- 
d^ioncm;  nam  quod  filius  itaconfccutus  dl, 
non  faciceum  iiarredcin  ,  vci  tradit  Bald.  in 
dicl.  Ug.^.  cixn\  id  quod  capitur  in  culpx 
cmcndationcm  6c  vindidbam.non  iii  rei  pec- 
fecutionem  confillit,  ob  id  quod  tcmere 
omi/Ti  vci  rcpudiata  fuerit  hxrediras.Htnc 
in  /iinih  rclpondic  Franc.  Aretin.  Duccm 
Bauartx  non  vifum  acqui/iuilTc  cx  bello, 
quod  cxcapitulis  &  conucntionibus  pacis 
confecutuscrat  ,  idcoquc  id  non  cflc  com- 
municandum  Dua  .^ulltix ,  quamuis  coo- 
Mcntum  clTct  intcr  cos,  omnia  qu^  bcilo  ac- 
quirercniur  communicari  debcrcSicut  cnim 
aliud  c(l  acquifiium  cTTc  cx  hxreditatc  & 
occarionchzreditaiis,  icaaliud  cil  acquifi- 
lum  bcllo,  &:  aliud  occalionc  bclli  pcr  tranC- 
>i  adlioncm  rublequcntem.  Licet  ratio  fcuco- 
putus  non  rufficicnccc  rcdditus, iterum  rcd- 
di  dcbcacargum.  i  Quotttt.ff.QHi  faiifd.tog.Sc 
l.Et  ptrfdluiem  ff.Dtiurttur.nc  Barthol  Socin< 
qui alios allegatcon^/.i  ^o.nMm.^.  vol  x.Scis 
qui  fcmclrcddidit  raiioncs/upcrijfdemam- 
plius  ncgotium  ficri  iura  non  pcrmittunt 
].j£2«i/CTn</.  vbiBanh.  &  Dod^ores  C«(/.  Dt 
0poib.ltb.fo.  clem.z.     Itit  8c  ibi  Zabarcll. 
itum.^7.  Sc  ]mmo\  cal.pMult.vcrb.  Annii ftngu- 
li$  dt  rtitgi^f  domib.Gctniman.num.ySc  com- 
'  '  munitcr  Canon.  tn  ctp.vn,  S.fn.decltric.  ltb.6, 
Nihilominus  lamcn  (i  tertius  poftulctcar- 
dcm  rationcs  rcmel  rcdditasrcica^lari,  quia 
ciusinrcreft  obquafdam  confcquentias, id 
ficrinon  dcbcbit  nih  cius  ('umptibus  ,  nc 
alioqui  ofticium  tuioris  auc  alterius  cuius- 
libct  adminillratoris  (it  ei  damnofum  ,  fi  fuo 
fumptu  cationcs  ccdderc  ,  auc  m  cam  cera 
fumpcum  prorogarc  compcllatur,  vtitradic 
Anton.Fab.  infuo  Cpd.  hoc  tit  dtjinif.  i .  £c  ita 
<]uoquc  ahas  cenfuit  fuprcmaCuria,  &aJi- 
quorics  ctiam  nodcc  Scnatus-,  nulloenim 
probatocrrorc  rattones  rciccrand;  non  funr» 
Sola  in(onfiitut.tinti^.  Dufdt.  S4kdud.de  minfr. 


&  rMtiondiJhdhend.  Glof^.  num.^i.  verfKuUo 
frobato.  Bcto  conjil.  i  a  8.  re/.j.  num.^.  &  ita 
quoquc  ceofuit  (iiprcmum  Concilium  ia 
matctiaccuifionisviduz  &hxrcdumN. 


DECISIO  CLXII. 

SV  M  U  Jt  RI  A. 

1  R4ttones  ddminijiratmii  rli  rtddi  dtUdnt. 

2  QM4qut  centintre. 

3  Obltiattontm  reddtndi  T4tionts  babtre  duo 

C4ptt4  tonntX4. 

4  Liber  rationum  in  connexii  non  pottfl  p4rtim 

4cctpt4rt &p4rtm  impugnjri^nt  ufi^mtn^ 
tum. 

5  yin&  quomodo probtt  Ithtr  r.tti9num. 

6  Vtrum  tutori  ajUremt  fe  librum  r^tionum 

4miJiJSe  trtdatur, 

7  ti4n  tdemjittn  eius  htrtde. 

8  Kon  fuffiui  ratwnts  rtddidijfs  ttum  iudicidli'  ) 

ttr,  fi  non  rtddit4  fint  omnu  injlrumcnu 
4d  r4tionis  periintnti4. 

9  In  dubio  rtddii4  prtfumuntur. 

I  o  QutltAtio  vtl  liber4tio  qU4  qualifvt  V4le4t. 
ix  L  Final.hoc  cii.f/?  </r(im4A«n4  dtnjiolilf. 
lujlmiant. 


A 1 1  0  N  I  J  verd  adminiftrationis  X 
ibi  reddi  dcbcnt ,  vbi  dOii  fuit  ad- 
miniftratio  ,  vt  in  1. 1  .&ptr  toi.  Cod. 


Vbider4tion.  4gt  oport.  Qctnl  Vrttor. 
S.hetutm.ff^  Detdend.Sc  inl.  H^rtsgbfens^.x. 
ff.Dttudic.  Quod  tamcn  limitandum  venir, 
nifi  conucnirctutin  loco  domicilij;  ibienim 
potcftconucniri  ,dummod6libri  adducan- 
turczpcnlis  Sc  peticulo  ipfius  agentis ,  vti 
notantcrdcclarat  Paul.dcCaftrcnl  ii»  l.Prd- 
ttr4tt.^.Ethoc.ff.  Detdend.  Liber  autem  ra-  % 
cioi^um  fcu  compucusdebct  contincrcom- 
nia  ligillatim ,  vcluti  cx  cali  fundo  ,  8c  i  tali 
colonotantum ,  ic  sL  taU  canturn  &ficde 
fingulis :  non  fufficcccc  enim  in  gcncrc,  &  in 
fumma  diccrc  fe  tanturc  cxpcndilTc,  taniu 
rccepiftc ;  nam  iftud  non  eft  rcdderc  ratio-' 
nera.vri  tradii  Barchol.$odn.  tonfiUji.  inttp. 
CtrC4  primum  n.6.vol.  t  .&  idcm  confil.  190.  i n- 
<jp.Almimip/wri«.w«W.i.po/.x.Redditioni  vc- 
c6  rationum  folutio  tcliquorum  fubordiru- 
tur,nonacccfroricfcd  xquc  principalitcr  SC 
primari6,quicquid  Zafiusin  l-i,  f.  Devtrbor. 
oblig4t.numtro  figtfimo  r<rrio,dixcrir,  vri  rradic 
Molin.  ffl  princip.  txtric4t.Ubjrtiiib'dMid  & 
imUud.nuiner.il,  &  ftqum.4c  numn.^^. 

Kkk  3  vbi 
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i  vbi  tradic  obligationem  rcddendi  rationes 
habetc  duo  capita  connexa ,  vti  dixic  i»  ath 
putuLVmf,  i<femMolinx.  i.6.Gl9(f.6.q.^» 
l^rimam  e(l  rationes  edendi,  calculandijdif» 
pungcndi ,  nec  non  ratioocsiaiirumeQCac|i 
omntaa^s  fui,  ipfaque  rariontiiti^voliiint- 
nacxliibciuli    rcddcndi dcfingulis  irl- 
ftriicndi,  l.St  purcmfin.  dtfideiccmnnjldr.lihert. 
quod  cil  mcii  fa<^  indtuidui.  Sccundum 
teliqtta(b1u'en<li,qtto4  eftnenedationis  di- 
uiduz:  Sc  quamuts  primuih  capuc  fit  prius 
txccutione,  tamen  coxqu^uum  ciVobliga- 
tionc ,  &  fic  ambo  capita  connexa  rutu  in 
Vnam  obligationero  roixtam,ieahabent^m 
mixturam  djndi  &  £icicndi  ,  vt  inquir  Ju- 
rirconf.  in  l.  Cum  ftrHm.  l.  j^i  fuif  cottdtfnna 
jf.  De  (ondittQn,  &  dtmonjhat.  Sc  ad  hoc  facit 
Tcxtii5  rotundus  inl.  SiftatHltbtrd.  S.yltimM 
'ftjtuUbtr.  Si  Uc  hbcratus  a  rcliquis  non  cft  U- 
beracusl  rcdduionc  racionum,vtt  dicic  Mo- 
4  lin.^«fjMriw».«m.4.4.5j.  <^$7.  AdqtMxl 
vidcndus  ctiara  eft  Nicul.Vall.  in  fuit  rtfolut. 
difcurf.  vliim.  Httmtr.  ^o.  &  fcqutnt.  Libcr 
autem  rationum  in  conncxis  noa  po- 
ttftpartim  acccptari ,  &j>artimkDpii§Dari» 
vti  tradir  Sola  vidul.  Clojf.^,  mtmer.  20.  2  i. 
^az.ciim  hoc  opc|:ctj4iiC  voitaso&cijyAngel. 
VI  Lsnmptut.  cJbittimm^MMtm,  ^Lom 
quAr'uitr.ff.todtm.  ComX' tKi^Mii.volum.^, 
^ \cnoch.cdf.^^.cent.\,Uh.z.ntt.\o.S>c  Crauct. 
de  Miniputxmfor.in  i  .far.  -pifo  d/i  vtrbitJm.69* 
Frottc  ettam  nadituc  de  teftateeneo  iwttM 
Tcxt.iw  Autb.dt  iur.a  m9ricn.froft.inft.tit.col.i . 
non  po(fe  ab  irxicdibus  id  pto  parte  appro- 
baii&proparie  rcpiobaii,  vii  iudicatom 
fiikinuipien&CoriaMechlinienfi  t>Ju|ii) 
anno  ijpf^  in  caufainea  pendentcintcrN, 
dc  Loucliiu  viduwaDomuii  d'Oultiemont« 
&  N.BatUe(,<cilicec  peullad  fit  diuifio  om^ 
alum  bonorum  inccf  Jibecos  tunc  ctfi  vni 
quzdam  tcliqacrit  qux  ex  ftatuto  forran 
debcbanc  ad  alium  pcicmeie ,  non  poteric 
camenaliusid  exScanito  pecece,  ftimuper 
fluoad  teliqua  teftamentum  feqm>&integri 
UUUQ  pottionem  (ibi  tcftamento  rcli^lam 
petere.vtipta:diCto  aitclioditlumfuic.  Ad 
quod  facitdoArinaDedj  tti^.4^.Sc  itaec> 
iam  fuic  iudicatuminquadam  aliacanfa  N. 
vandcn  Abiclc  contra  N . . . .  rcformantcra 
a  lcntcntia  Scabinoium  Mcclxlinicnnum, 
liceceaieons  quatenOs  difppfitio  in  te(hm€- 
to  contra  prohibitionem  Statuti  fa&a  erat 
nulIa,iinprobata  fucrit.Liber  vec^  cacionum 
an  &  quomodo  probct ,  tradtc  Andr.  Gafl 
.fHtS^.j^emMM.%J0^nU4%*  &  Jaf. »  L  Jif- 
piontndi.nnm.  1  t%.ff.lHiwrnur.  vbi dicunt  li- 
bium  moituo  (cabeoie  pcobace  finc  iiua- 
«aeMo;  <lm  mots  tMicnmpcobec'q|aaiiliim 
viiaiiiemiim,uiqoe  naaximd  locmniubec  in 
libioniecGSKonim»^an  mi.lMmimiim' 

) 


tntr.i  in.  lumfKjq.  Mo\it\. *d confuttitd.  tmf. 
lib.i.  §  pnH»;.2o.  &icaroe  rcfercncealias 
iudicacum  fitic.  Titcori  awem  dioenri  ie  li-  ^ 
bfum  racionum  turelx  amififfc  rcgularitcc 
noa  ctcditur,  cciamfi  iurauecit,(cd  aliis  pro- 
barionibns  mantfeftis  pcobaie  venecnrdul!. 
dcm  amin[ioncm,Aiichat.  conftl.i  i-j.tohm.l. 
Bcrci.ftfw/i/.i55  par.l .rolum.^.  Rol.aVal.W». 
Jil.49.num.i}  Ub.i.  Mcnoch.<0ii|i/»j54  n.i. 
^ed  «n  idem  fic  in  hatede  ci|toris  «^miac  f  ' 
Mcnoch .  dift.ceiijli  j  54.  qni  »«m.x.  &Miquot 
ftqq.  dicit  dcbcri  crcdi  iutamcnto  hsrcdis» 
idquc  auifloiitatc  Arctini  (onfil.iio.  Oercc. 

ionfil.i$i.par.t.rdm.%.8cmfil.^S7M.4'  & 

Alciat.  dtprtfumpt.rtg.i. prafHmpt.Xi. 

Concrdcamcnrcloluic  idem  Mcnoch.  Mt.7. 
6f  ftqq.Cceatiti^  GloC  fiiilnii.i.$XMvnfi^ 
in  Ycrb.  ComptUtniM  itvfur.  .  quam  &qanci 
funt  Immol.  ibi  »«m.  ii.  &  Anchar.m/mrr.7. 
idemlcnficBald.  in/.  Fr/r0rtftr.io  z.UUur.  ^ 
MMm.vbm.mf.  U^dMum.  f.DiUai: 
Sc  Ahh  confil.^z.  (tUm.iM.i.  Ahquiaaccui 
hanc  quicftionciii  rcfoluunr  i  inn  Imc  difUn- 
^lionciauc  agitur  dc  graui  prxiudiao,  aut  de 
leuimam  ciim  de  IcUi;  admitcicac  iwaihemS 
ad  dikienJam  prxfinnptioncm.quxcontra 
ipfum  iurancem  vigebat>  ciim  ^tur  de  gta^ 
^  Qi,tnne  ceiidtiiHacamencttm,  Gemin  Jn  uf» 
/;2uofd4mimiLiMfvi^klKfi.Dec.mcM,x.m  u 
US,colum  vhim.verf  Ei  hsc  inteBigitur  de  conftii, 
&  ibidcm  Fclin.  vtrf.Falitt  ttrtto,  Maifil.jjA- 
gul.6'^^,'  AU»w,meifJ!t9Kit.mm.ioMm£f^ 
Ahh.  iiidin.coisfiU\r.coUm.i.Ub.l»  &Salic* 
ml.vlttm.col.pmiU.in  ^.oppofit.  C.titfii.inftnt- 
Mtfjv(.£tiamfi  rationes  lutor  aut  curatoi  tcd-  8 
dfderir,  iudidaiiccr  nonfufiiciet  fiquoque 
non  fucrint  rcddir.i  rationum  inflrumcnta. 
Idcoquc  cogiendusentpctenuqiiandocum-* 
c{uc  pupillo  eadem  exhibece^iiieius  inicr- 
(it  ca  habere ,  vti  tradir  Ancon.  Fabr. 
dtfin. . .  In  dubio  ver(\  reddica  przruthtmtur,  ^ 
cumcommuiutci  lUa  reddancuc  illt  cui  n- 
cjbtte>itddnntDr/.5r.  i.Poft (ompletum.  ff.  Dt 
4dm'intftr.tutor,ScC\c  quandoouc  ctnfucrunc 
Magiftri  pupiHorum  huiusvtbit.  Libcratio  ,^ 
autem  vel  quittatiu  abfquc  calculationc  £^ 
£tA  nihilTaJet,  Tri^tnditjoffi.  Gntier.  Ii 
triiQ.de'turam.confirm.f/tT\.ca.\Q.n.\o.(^  19. 
Stautcmfiatcum  iuramcnto,  valcbitdum» 
modo  fraus  non  interucncric ,  GuiL  dc  Lud. 
/faigili.«SUScgeneralis  libecariodctenditacad- 
omnia  quaradminiflrationc  rcfpiciiit,Oia(5:% 
4uif.i%.lki9XcA  non  cxccnduuradcainqut* 
bos pofletefic  caprio  (cu Ixfio,  l.CumAqui» 
hMttJg^DttrMfa^.  l.Trtsfratrttf.DtfgS,  9cL 
ObU^4t'tonegtnerdU  f.  vepig.ipct  qu.r  i  ti  ri  A  lcx. 
in(iitfiL4i»vifu4(mMi.(tUtm,i.  verf.Probot 
«MW«mLS.Mf.f  .&  Afmo  Ccauet.  cmi/.u  u 
m^Mmfttm  (okm^tmdiim.  vtrf.DtOHmfiU 
HtmMm  i4»tr»«««cAndMc.<i|B|jo4t.t|. 
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ro!.j.    DficisioNEs  cvRii^  belgic;e:  «k^ 

id  ipfum  tradunceaque  data a pupillo  ctiam  lo  Anid quod m  inutntmm  rtUtm  tfi^  prA' 
cum  dccrcru  Iu(iicis,&  cum  iuramento>noii         fiMdHinfit  tuiori. 

coilit  ccuiiioncm  rationis,vti  tradit  Teflknr.  1 1  Tt^fiiK^io  iurit  &  dt  iuri  tjft quoi i«  MMh 
\deiif.7^.n.7.Diml\oad,inpa(ro(iH.fUfiB9rMt.  tmimifiimfijrfisfrttBstUbmfin» 
detitt».&curat.C4f^utt.^i,6cJioxgaia.Csi' 

naIcahi»fr«^.«Mi«r^«iiMU.ijr.t03.&         I  plures  fipt  Tutore»  tcI  Canirores»  g  ' 

«aquandoqvccnruittuprema  CutiaMech-  ^^vnusnon potcnrcddeienitioncm/ine. 

linicnU.pn.  hoc  tii.cd  iJiedfio  ip.Jmp  Jultin.  k^— «^a!io,ne  ratio  duiidatur,cum  fimul  tota 

inquadccjdituttutoicm  vci  curatotcm  ex  teddidcbcatabomnibus  »  iccundum  Bald. 

qaaoimqaecoDftffionecnroiicdfiiAAfi^er  ml.sipUires.c»4iJ)tuii£H$nJiifm.Oudrunjif 

qiiantitatefubflanttxpupillivel  adulti  (ci-  confuuud.Burgund.ruhr.6.^.6.YtTh.  d^tnrtndre 

tra  tamen  contenta  in  inucntano  publicoj  fwm.i.  Quod  mtclligendum  cft,  niii  vni  fu 

non  tcneri  vltra  quam  tc  vcra  ia  bonis  efle  .  commiiraadminiftratio^vcl  dmi(ii/ic  fpfaad-  i 

manifedum  iit :  Inoeiltario  •niein  iolemiu^  nitniftracioi  ludice ,  putu  diiier(bcnm  loco- 

ter  fado.pbnc  ad  omnc«ea»«f*&quanti-  rum  ,  fingiilis  vidclicct  fiia  quxque  com- 

Utes ,  qux  in  eo  dc  ipHas  tucoris  vei  cutaco-  miila  j  cunc  enim  vnuiquifquc  dc  iiia  admi-         *  , 

tiscon(en(iide&rilmntuc,obligari:  Neceot  niftiatiooe  ibffidt  quM  leddar  rationciii.  n 

polTe intecinMUiteinBentai^ confedtionefli»  ^xx»i^Ooxiex,intrMU0t.dttuttl.& (w.f,i» 

&ttaditionemtenimexdecreto,cafdem  r«  C4f.\.num.tit.  Scd  quon:udo  pkinbiisad- 

pupiili  •  vei  adu)ci  >  vindicacc  aut  attiiigetc  miniftrancibus  ipli  conucniri  poHuu ,  tradic 

gerendlanfmoi,nififpedaliterMftaiorJnuen"  idcm  d«f.r.Mim.irS.&MoIin.  im;.^. 

tarium  fieti  vetueric.  Quod fi alioquin in-  tra^4t.dtu\d.&  ir.d]md.nmn.7y.,.\h\:Ld').\hi:a 

ucnrarium  faccre  ncglcxcrinc,non  folum  re-  quxftionera ;  vttum  iinguli  iu  ibijdum ,  an  ' 

pclli  dcbcnt  ab  ofiicio ,  tanquam  fufpedti,  vero  pro  virili  parre  Ifaa  tencicncur  rcddere 

led  8e  aUjat  concra  reos  interminatis  pocms  racionesipfisfimplicircrcondcmnacis,addu- 

fubicfti  pcrpctua  infamix  macula  ipfo  iurc  cir  pro  poftcriori  parre  Dccifioncm  Nicol.  % 

notabuntuc.Procuius  explicaiioneD.L'in-  13oer.59.&(.i.  <^s.  Cod.  Si  fluru  vna  fentah' 

gleisdifti/i^.fexqiizftionesponic.Videad  iM«  vbioondemnadfimpKcher  intellintii- 

prxd.Tit.^i.Odofr.Cyn.Barthol.  Bald.  Ai)-  -lutprovirilibus,  licct  obligaiio  &  Itbaint 

gcl.&:  Salic.fi.fir.Cuiac.W.iy  .otyfrw.f.  6.Sod.  concludantinfolidum.  Pro  contraria  vcro 

l«Nyi/.z.Pixd.(i(fiir(i.  ^.ic». Hattm. Piftor.i»  opinieneijuodfcilicet in foltdum  tcncrcn-         v  .  " 

|Ri^f.i^.i.c.49.Gnijer4<rnHil.p.a.Mf.i«.  tur,  allegatiplb*  condemnatoscfleodted- 

JBcm.Aiitom.f»  confer.fu4  nd hunc tit^ )ia.didt  dendas  rationes  ,  quod indiuiduum  eft  ,  & 

quod  ctiamii  ccftator  prohibeat  hzrcdi  fuo  idcirco  fcntentiam  fimplicuct  lacam  intcili- 

^onficcrc  inacntartum  bonorum ,  quod  ta*  gi  dcbere  fccundum  mcnccm  iuiis  &  luctt- 

«ea^enenpbftancepoccrit  eiufdem  hxte-  ram  rci,iu\ca  Tcxtum  in  l.Mifts.  i.Duem  llt  > 

ditatcmapptchendcrcfubbcncficio  inucn-  rtiudtc.  Nam,  vt  dicitidcm  Molii^i-.  f  f  .<df. 

jtatij  opD  olaftaateca |yiflj|Mb*f''^ » cefefens  locoy  catioamum  indiuidutun  eft  obiigac 

t^QpifiltSltl^^  quemqaemIblidnm,acptoindejdeni  Mo- 

iUnBAff9e.coiuiit41;^kfiaid.Pap4.}52.  lin.T.  in  princif.  diS.  traSat.  dutid.  & inititad.T 

^  num.^^.&ftqq.  didcfinguloshjErcdc»;  tcncrf 

.  /^i ,  ......   I   »  ym.  lationem  ceddcre  in  folidum,  kd  adrcli* 

^..j^v  "^(ftriifflbpartibusrms^&icaincrefiiK^ 

dicaruntScabiniciuir.ntis  Mcchlmicnfis.Et-  9-  . 

jin  1  ■  i  '   iv»-      •  •>  '  iainfi  a£tio  tutclx  non  nUi  dcpofita  admini- 

_  ,  '  ,    S.*F  M  M  J  Jt  I  •  ftratione  poflit  proponi  de  iure  commmu» 

,  ,  '  hxxx.iteg.i^ififiHitM.l^.Sttutor.t.%.Bgtntri^^  ^ 

j|.  Tutoribus  vtl  (uratoribus  fluribus  admm-  ttr.Scl.Stdnondatur dttutor.&ration.  diflrab, 

firantfkiuvmJintalftimfftefiratii^iKm  Cum  cutatocc  camcn  mancncc  admini- 

nUm,6^  ^mmi» mmtimfijfUit,  -#Mfone'i  yti  cnm  Pcoconuorc  agi  poifcc, 

S   JintutorftlcuramdMrameofiicuifofiitcon'  l  cumcuratortzj.g.Deaifm^inmr.yn do* 

Utniri  pro  rationibus  fu£  adminijlrationis  cciPctt.GtcgoT.tn  Sjntagm.iur.i.pitrt.lib.il* 

rtddtndts.Etqiudde  a£liontbusfurndaittM  fap.io.num.i.cimcap.ii.etufdemUb.iynu.t.  i 
&fiHiiltum.               -A'         '  .  ''«ddfe  qnodficctiamaAiooonttatta einsqul 

3  H^ande  6^  rndc  tutor  prtftimatur  Mfiifl^  pro  cucorc  gclfic ,  vcl  qui  curam  adminiftn- 

4  y.el  aiij  admwifirat«rts.Etn.y6.  uit,etiaiii  pendentcgcftioncantcqiiam  fini- 
*j.  MTtflator  pofiu  tutori  rtmttttrt  (enftSi»-  tadicacttr,compctctcpotcft,quu  ibtimec- 

mm  immtHr^.  iam  vbi  obnoxii  fnnt  procucor  &  cucatoc       '  ^ 

8  An  & quando  earemiffactnftatnr*  dircfta  conucniri  poterunt,/- 1.^.  Stdctficu- 

9  fifudrtmtpmwsfum.  f4Um,iJlt(mt9it,mti.&vtA.a£kwn,Qxtctot 


>  1 


Oigitized  by  Google 


6S%  F  A  U  1 1  C  HRl  ST  1  NiE  I  V0I.5. 

ver6  adliones  velmi  furti ,  damni  .iniuriz,  inlJ*cuUai.  C.De tMrejifc.  &  Canalc.detif.^S, 
condiftio» pnaerratelx a&ioncm aduerrus  mmi.js.vbi  cicgintiflime contratalcs  admi- 
tutotcm  competimt  ,ctiam(i  adhuc  tutelam    niOratorcs  lcriplit,  ncctiam  in  Jtidicc  dtctf.m 
adminiilrct  iutottl.J^MpH.ibi:uUtr44Smtu   vetb.Titfor&timtmlh^ttr.&c  Komjuttif^^S» 
'  /.DfMritc^r^fiMk^fflrjk  Etficdioendiim  Mim.19.ExtFfi1rir13.vb1  agiturdeiqiiieii*  g 
vidnar procondIiaaotit'cStfarietatis,quod  cario,quodqi  tutoti  non  polficadinilNftil* 
in  rcdditionc  rationum  totius  adminilUa-    tio  dcccrni,n;(i  ca  rolemniter  prarcedcnte, 
lionisyvera  lit  opiniO)  quod  duranccdido  nilitclUcotvetucriimuetanumlicti,(^uod« 
offido  ped  non  pollinc ,  quodque  id  ipfum   quc  rcputemr  iafpedas  qui  non  6cic  lav^ 
fallatina£^one,hirti  damni, iniuria:,  cundi-    tatium.immoquod  plusclldcbcatrcmoue- 
3   dionis  6c  limilium.    Ratione  I.  St  dtfuiidiu    ri  ik  puniti,  vci  in  pr^rcedentibus  Dcciiioni* 
bte  tu.  Bald.&Salicibid.  doccntqueiiiad    bus  latius  ttaduum  fiiit  i  kic  nonabfurdd 
tutcla  tutore  dutantc  non prcfami  qucfita   qocri  poflet an teftacor  poilit  tutoti  remii* 
dc  bonispupiili,  &  idco  canonvindicare,    tcrc  confcdtionem  inueiuatii  ,  vtidifputat 
icd  tutclac  iudicio  agcte  dcbeie  $  quod  tame    Guid.Pap  f  jjz.  £t  pro  aiiirmatiua  vidauc 
limitandam  eft,vt  pcr  Ctaoec.M«f/£L 1 9  iJih9i  militarenccfaciotqaod  prf Inmatar teftatot 
ftrf.HonohfiMte,  mC\  tucotfil|wapecaciie«  pictatc  patcrnaelegiirebonum  cofilium  pro 
'^gligcns,&nulliusinduftrix;  tumcnimora-    filiis  ,  l.Stc  iHtMminfin.dtadulttr.  Nc  fortA 
fiino  ptxlumicut  acquliutllc^c  bonispupil-  pandctcn(uifcctciapattimonu,pcil./fi.yt^. 
■  hi  deinde  id  ipfiim  limicandum  qaoque  tSh  itiikm.  fttfi,  Sed  lutredi  non  poieft  &ii ca 
vt  pct  Charond  Uh.i.  rtJ^.CC  innoub  jptcity  rcmiffio,qttiaidfic  non  gratia  irflacoris led' 
rcilicctnili  rrsacquiliiaaiiquandofuencroi-   crcdttorum  ,  quibus  iple  prsiudicatc  non 
,  noiis  vci  pupilli,&  is  in acquifitione eius  ta-  poteft  ptout  Ba^d  tradic  m  ii&.l.vlt. bt( rimL 
corem  fc  qualiEcaUerir,  cum eam pro mino-  Oncium  de  «pisftioneiUa  ;  anftijwuMi* 
rc  rcdin^i  cxpcdirct  ;  vndc  colligi  poteft,   poflitatcftaiorc  icmitti  confcdbio  inuciarii 
4}U  od  icx  ccguiacttcc  ptxfumat  iempcr  ali-  luiori  >  &  an  prohibcti  luetedi  poific  m  prx- 
'  qoein  lacxatt  pG^»ni  latd  tradic  Alaac.  n^*  .  iadiciam  leg^tariomro  vel  colwredwn ,  ni^ 
3  ^dfunipt.ii  Komi.(infil.tj9.numtr.^.Dtc,   dendaseftGcair. /»  S  TtflsmeMnm qutfi.f^t* 
(onfit,\7'f  infin  ic  Alcxand.w»/i/.78./ifr.a.6:   Couar.<«rf  c.\mm.\-f  .^xtra.Dett^sm  q.66.SC 
proinde  acquiiiuiflc  cx  fuo  non  alicno  ,  ecli   Do&otcs  m  LHemo  pottfi  de  ltg*t.  1 .  &  ibi  JaC 
'^ab  ioido  nihillialKwtfe.  (^ona.  <M^.t7.  im.todac Alex.iK.i8.  quifatisbcdetinMi 
Barth.  inl  Sipatrum.numer.^.Cod.Cemmunut  quiftioncmtta£brunt,&.deeaetiamfDprd 
ftr.iudtc.  Indctarocncxcipicndiluntadfni-   htiuscgimus,  acptoindc  illa  crunt  ibidcm 
niftratorcs  pccuntarum  pubiicarum  »  qui   vidcnda,vtictiamRoi.a  Vat.rr^.^tM^* 
.  ^  przinmantDrez  bonis  pobiids  acquifioille»  mm^r.^.^C.  D.Pctt.Pecq.  def||lMi.(fMio;* 
.  nifi  rationcs  rcddidcrint.Dec.  ro»/?/.io6.vbi  D.Jo.dcl  Caftil.Sotoma.fr45*r4li 

crian  Prslatos  exdpic ,  quia  plctumq;  func  vfufr.(.  1 4.Jo.Guciec.  t» dJ,liemo fottfi f . 
defidea,Tclpocias4)niainagisdiuiniaoffic$f  ^/r^.  Vbitndicanc  lemtffionemidoperaci  9 
'  waieqiiamquaiftuificieodcopecamdate  caDComqaodfiiffiqat&cctealiqnamdefcri- 
j  dcbcnt;ncc  criam  proccdit  prxdid^x /.  10.    ptioncm  bonorum.    Videndus  quoquead 
diipofitio  quando  cum  paupcttate  aiiar  con-   boc  Anton.Tiiefaur.  duif.  Itdemont.H  o.  Id  1 9 
leOnDiconcornim»veIori  qood  oftendac  eft  ikncin  mwdio  inoentarioiRi  relatvm  eft ,  iu 
tempoie  acqiniirionis  nihil  pecuniacumad  prdlUndum  cft  cutori  vccontraria  non  ad* 
fe  peRinentiuni  habuiilc ,  vei  quod  feudus   niittatar  probatio/.Wt.C.i#c  rii.H^c  cnim  eft 
rei  acquiiicz  poilei  ad  vciliutcm  domini   pcxfumpdo  quam  vocanc  interprecea  luris 
penieoicepadasfit,Ancliar.  CM^i^?  ''')^»-  & de  Juce.  Videad hnBc Tit. Ar iliiiU 
4  Roma.f(>fi/:i74.  Lanfr.  iffiy.ioi.vbi  dccidit   riam  Odofr.Cyn.Barth.BaId.AngBl.&$t|ic, 
quodoflicialu  hia  przfumacar  in  dabio  Jb(i(rif.Maria.Sodn.c0»/.a^tfi.Gutieulll^ 

SolvefedepaCDmonio aeptoneriBosfitci,  td.fm.iX0f,io.B^oai*doiffil./^ii. 
alwgr  dftfltlf  •^wiwiltwilK^  iSwml  fiL 
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DECISIONES  CVKIM  BEtGlCJE. 


V0I.3. 

TITVLYS  LII. 


€i9 


1.1,  «9dm  tir.  \c\  ctiam  ipfi  intcrfir  adminU 
(haiionero  diuiictuuc .  itnguli  tutotes  in  lo- 
lidofn  tontteniri  polTunt ,  vti  habcntr  tH 
ftmip.dtH  !ig.2.&  m fiH.m}i«m:hahct  niheii 

De  diuidenda  tlltcla,&  prO  «  his  conucnrus  tna  vel  fjuatuot  priuiiegia. 


1 
5 


,  parte  qiiilque  tucorum 
conueniacur. 

DECISIO  CLXIV. 
S  y  M  M  A  JL 

EtxjUJtidonon.  F.t  num.i,. 


quibus  i'e  lucii  poteft  ,  vticlcganter  rciibic 
Fulgof.  (91^  1 7t.ecDo€tons  m  f.i./ipr  ii 
trsnftci.  Quorum  prinium  ordinis  cft  ,quo 
peiiturvt  is  piinium  conuenutuc  qui  gcllic 
degeftit  Lz.f>^,4t  kgnd. mtvr.  l  Etfi  fofeg 
fkfr- it  dd»itntjir4t4iim. ^igtf  Ut.fi tut. vd 
atTAt.  Sccundum  autem  cft  piiuilcgium  di- 
uiiionis,  cuoconucntuspetic  vt  rcli^uuu- 
tores  qui  lolaendo  fnerunc  tempoie  finiii 
cfHcii  conueniantur  pro  rata,  l.t.hottituU 
Tcrtium  bcnefii.ium  ccdcndarun  adionuin 


Bwtfd  ddtninifJratlone  mH  JbigtRki  fiOiKM' 
(omemri  pofint.  '■    '  ■• 

j^omtdt  &  fro  quibm  ftrtikm  lunitfMN^  ' 
fMV  Jktt  ttniiiitiiiidi»' 


Exbit unuttno  qM  fr$uUegid  c$mfet*M  4d  fe    dcquo  hot  ttiul.  quo  tutorpcttc  amct^uatn 

foloat  vc  fibi  adtiones  comn  contQCotes  ce- 
danrur.  Quarcum  cft  vtilis  adUonis  quo  ex 
benigAicaie  Conrulitur  tutoti ,  cum  per  folu- 
tionem  i  k  h&zw  iaro  cxtindla  eft  aftio  tu- 
tclzjvrperimieei  cedincqueaut  >-  dc  quo 
inl.i.Pdragrapb.  Ntf  traQewM.Di^eJl  Detutet. 

Sl  plurcs  fint  eiufdrm  pupilli  vel  mi-  &  rMton,  dtjhabtad-  6c.  inl.  Exf4&9.Dtge&.Dt 
oorit  RKoret  vel  ciintocet>fing<ili  iti  ji^«r.  gtfi.  Dini&  autem  inter  ratoreta  Jif 
rolidnmtencntnr  adlionc  tutelxdirc-  dicc  vcl  tcrtatorc  tutela  qaid  obtincat  di- 
tciXtnAi  &yC  boi  fif.etiamli  intcr (conus  ccndumvc  lit,  vidcrc  licct  cx  prxccdcnti- 
adminiArandz  tutclz  iiia  aucloritatc  ditli*  bus  &  Textu  buim l.JieuHdx ,  6c  ibi  fialdo, 
lerint,rcd  (t teftator,  i  quo ttitoretdaci  fontj^  in  rerf  In  tUnfimitMUm.  Quibttsomnibnt 


X  auc 


idcx  riH 


clam  diuircrit  ,  tum  finguli    additiS  Boer.  qu«tfiione^<f.  Sc  Cuiacio,  «i 


camum  pro  lua  parte  cooueniri  poflunc»-  kutKtu.iufarMttt.  vidcndusctiamcricDom« 
MJUi.y^  ^Uummttiim^M&  «lolo  «HP  Bininah:  'hh.  t .qH«J}t«n.  iuT.Rttn4n.  &  Sttxum. 


qUdli 

culpft  noa  fiemoaeifkicrii^Aiim»tar  t^';  qui  omnium  ampliffiniifc  ciiiftasflebenefr* 

diiu  remoucrint  :  attaraen  crinm  qui  non  cio  ordinis  intcr  plutcs  tutocerfil^. 

■  diotiMntaccUm  slteftacore  velajudicead-  Quomodo  aytein  &  p^o  qnibarn^ibus  7 

ibioiftnnerBnc ,  fiulk»  dflicio  petfeivpoffimc'  ^xredfef  fiftonft}  Bnc  cohiimtendi-,  tefot' 

V  djttinonis  brnefidum,  hcceft,  vt  incer  oro-  Cb*ttMd.Ui.y.r«^ti^>yt^  quxctiamn  apud 

nes  contutorcs  obttgsktio  t«iti;he~dtuidarar,  nos  in  praxi  ierueQifur;ceni  fuftKltieiiit}  cau- 

2uo^dlo  ti  omncs  contutores  foluendt^  ia  gaitis  mei  Aiprema  Curia  conctuitAnt 

nt,'fingttli  contutorum  pro  fuapa^telbl^  ^liOd«i^ked(liHc6bidqfli»dtenlpord&r' 

uentes  libcrantur,  ctfi  alii  poftelnant  non"  cm«  litls  COt\tutbtcs  eiufdcm  erant  ni 

iblneodo»  nontcnebituccollega  »  i.i.Cmi.  ibluendo ,  ncicio.    Vidc ad hunc  Tii 

cniMh dehoc  exemplo  etlMi>'i3ein  beAcfr*:  fblgotiM^/.  1 7t.tn(^.^n^  Gmfcik 

ODin-daiiim  ftiit  plunbus  confideiiiifanbasr  fmr.xxtf.i^.  Hanihitn.  PiAdtr.  in  m^atiJpa0 

cx  cpiftola  Diui  Adiiani  Fdra^aph.'  ^ti  fdr.  i  .^fkdjt^.mtm.:^l&  r  o  Od<>hediCYa:.'i 

A  ix  tftjiold.  injlttut.  ie  fiieiupr.  Si  autcm  adr :  Bacthol.  Baid.  AnjgcL  CaftfeefiC  Sa^^ 

HiBiftnubaoaelldtttifii.TCi  babcncia  MlMiifilh 
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P  Aytl  tSH&ISTINAI  Vol.}. 

veri  tiKom  tanttim  ob  ctilpatn  latam  vd 

dolum  iuratur  in  liccm,  i.  i  vUim.CtU» 
vti  idiptum  etiam  in  praxi  (rruacur,ac  prom- 
dc  rc^t^  titul.fubftqutnt  54.  dicirur  &  rcpcti- 
tnr  idipiiim,  (alicct  vemm  cHe  idipfum 
totorcs  vc!  cur.iroics  aliquid  dolo  vcl  laia 
colpa  pcccaueiint  *  non  autcm  leui  culpa 
ti*«^a.iift.ciNiLf 4.  nifi  antlitfnetkcimi 
ddnaAoconteflaia,  antaliquid  ad  hxtcdcs 
ex  tcbus  pupilli  peruenerit, /  p/rim.  Cei  to- 
itmtUulUl.Exdif^iix,  iLl.ExuntrM^. 
h»^9.13^fg^JkMigm6^4dhmJU  itapai&n 
'pmsislnuat,&in  iudicando(cntarelblent 
Domini  prxdidh  Magni  Concilii.  Sed  an-  3 
tcquam  lurccur  tn  lirem  poceft  &  dcbct  Ju- 
destasare  quanritatem  ad  qnam  vTqtw  tn- 
retur,  fecundumid  quodex  zCtis  Sc  indni'  - 
xncncis  lius  verifimiJius  c(rc  pucat ,  fccun- 
d^ttadiiaabAntonio  Fibt.  CtdMSjitiiL 
i^fmi.i.  Nuinquaro  umen  id  ipfura  tara«  4 
mentum  admitntur  ratione  auri  vcl  argcnri,  - 
£ue  £idi  iiue  inCc^ ,  vci  idem  (cadic  ibi- 
rr  ■  demif/Mr.a.Necctiam(Ttiinbditie/«.}.^ 
g^UcrJu  debencur  vfurasqttaiitintilde  qaaiaantiii 

eft  in  Iirem,(ed  tanto  maiar  quantitai  raxan- 
da  cft  intca  quam  lurccur  Vide  ad  i  itul.531. 
Joan.Bapt.PlecfniraAtf.if  mikriv.  Gntieiw 
ittutti.fttn.  a .  csp.  i,  Fuigof.  ut^  i  o ) .  Bcrn. 
Atttom.^i/ 4.  mir/  tuftCtHferJudniS 
frMns,  ybi  dicit,nun  luraii  iniiiemcontra 
^  Wt^adfmt*       (  ■  vjdnaro,auth«tedemtniical«tatorts,(tfi 

J  Anttquam  lurttur htltttm  ithtt  luitxWt0l»   a»nwi'dcfxin(aum  Co  viuo  ujrari  pojinfTcr,  . 

HUMn:4ttmfd<{U4mvfqutuauur.       ,.  «qoc  |)oc  ipium  in  qualicumquc  luiocis 
4  li  anMfiMn  «Iwitfiriir  r4fimr      ye^  <ir^,  luetnde  obinuaii  fodcm  modo »  mii  cm».  j 
gtnti.  rucorc  viiiO.  iudiciufn  tnceprum  Ht  &  con- 

■  j  ^itdo  cmtts  w  diftSd  fsrtAs  4Si§  fwnr^r   i{(latum-,func  cnim  conti  i  narrcdcm  paritct 
t4t.  .        )  vcl  viduani .adi9ii{i  iuiiuiandum  in  liiero»  ( 

6  j|rHavff«M«MfffiCHttb  .  f^iwflMM  CnicefpondccpladaMi 

GCiricPanficniisf.  Juli},  anno  miUefimo 

1T4  dire£laturcIza(5bione  hoc  nngulare    quingemefimo  fezage/imo  (eito  latum, 
ci^qupd  conirar^iorc& mccfui iniicen^   tefte  Chopin.  dtfrinHaufiif. tik.}.f^.i.c.t» 
bott  tantnin  ob  4oIniii  >  qtw9MlnMH  &fldTiiiu.|4..videMoniaii.d^  fMiL«i4}* 
dura  fic  in  c«terii  bon^  Hdci  a£^ioni-   "fr      *'ry     rfTfr  ;n  TfffT  cf' /iijnmfiiL 
hvi.ll>iaaiombm.if>iitfl,Pti9ltt,iHr.  fcdec-    Cuiac /iii.i 3<«i|f«r«.ci^ )9*  &adTirii1  ^^. 
«  iam ob  cu^anv tanwm, |i4/(#4«C«i d.$tt.si^   vidc  Cyi}.Odq^cd.fiaitb. Bald. AoecLC»- 
HriTi  Jiiffim  ftimii  Bwninr,  f tr  »*^tH?"»  fl*i'"'' "  "'^'^  '^*' 

•    \  j  u 
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TITVLVS  LIIL 

Dein  Ucem  iiiiando* 

•  • 

.  TIT  VLYS  LIV. 

De  hzredibus  tuconim  0e 
.  curatorum* 

tlT  VLVS  .  L  V. 

Si  cutor  vel  curacor  non 
fcric 

Decisio  glxv. 
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DECISIONES  C 


TITVLVS  LVI. 

Dc  vfijris  pupillaribus. 

DECISIO  CLXVIi 

S  V  M  M  A  R  l  A. 

,  I  vfurtpupiHjrtf  ritu  dtcintur. 

i  vfurf.  an  rdtietie  intertjfe  ftnt  ffrwnjji  ttum 

iurt  cantniio. 
j  Qiiotntdo  &  liuutenm,  &  dd  qua  vfuras  tuto- 

ns  olnnfuennt  ol;it^sfi.£t  nu.  j . 
4  rfur4piifilljres(iHddic4ntur . 

6  Vtrum  bedte  pofi  m  CMonuum  tttujnturad 

wtertffe  pufiliu ,  qtuiulo  non  coUocauerunt 
feiuniam  pupiUi  jJ  hontpjin  &  luitjm 
'         pjrttm  lucTi ,  vilcum  tjm  in  fuot  vfus  con  - 
uerurtt. 

7  B  jn  fto  ttiuntii  pupilUribus  vftir*  bodtt  dc- 

leAtutn. 

8  An  rujh:ui  tentJttur  *d  id  fi  negli»tm  futrit  in 

fix>.erjniijptiui:iJfupitljrt- 
^  QHomoio  fejbto  txontjAjc  pofii.    Bt  numt  • 
ro  lo. 


"c: 


U  M  pTinnuv.  fucrit  ius  Digcftorum 
Huo  t;  rou  auc  cui.vtori  uiiundum 
liuctat  vt  pccuruatn  pupillaicm  icc- 
iioii  iiijvionLrftu  ac  (iircnt,  iSc  fi  m 
hoc  ncgiigcntcs  ilcpiclicndctcntur  ad  cnn- 
nc  dan.nuiu  cxindc  proi:cnicns  tcnercntur, 
immo  quod  tortius  cft  fi  ad  dainnuiu  iclar- 
cicndura  non  tufticcient  ,  cxrraordinarii 
cociccrcntur,  l.Obfacmu  ff.De  jdinmp.tutor. 
rdiurat.  coquc  luic  ctiam  prouifuro  cflcr, 
fi  lutor  pupiJlatcs  pccunias  non  depofuctit 
procompanindis  pi*dii$,aut  cisiamdcpo- 
fitisin  coniparandont^liK«:"sfucrit,aut  caf- 
dcm  mtra  tcmpus  jcgiiunum  fanoti  non 
dcdcrit  ,  vcl  Cii  i»  luos  vfus  conucttctir, 
dcqqcco  conditciic  cuidcnccr ,  ipfumcon- 
ucniii  pullc.dc  vfuns  legitiniis-catum  pccu- 
.niatum  quxs.|>rslUrc  obligabantur ,  kcun- 
dura  l.Tuior  ijui  rtpaterium.  §.  Si  pofl  depofi- 
jiontm.  Sc  Par j^^Ji  h.  ruunU  quAtn  cum  feqq. 
§  §,  If.  ntadminifr.tKter.  vtl  curat.  acctiam 
eodcm  iutc  prolpLLtnmcire  lcgamukhztc- 
dcm  ipUus  luroris  .id  pupillatiis  pccuni*, 
pcrcumagit4Utr.vruia$obljgati  &  adftiin- 
gi,  Jiidicis,  ajbusio  modcrandas-,  &:  poftc^ 
pct  iiis  C9,dicii'cux  primo  &  fccundo  locis 

Eroiurc  bigcil.iiuni  introdiifta  crat  appro- 
ata  f  i;llc ,  inl.  t.&  vx  l  Siftcumam,  i  con- 
trMrtofeifu.Cod.hoc  tit.  5c  tn  rubr.Cod.  Dt4dmt- 


VRI^  BELGTC^.  iyt 

niflr.  tuttr.vtlcUTdtor.& ptcutt.pupiU.^ner.Ytl 
depoTt.  t)cindc  iutc  authcnticorum ,  vt  tu  Att- 
tbent.  Vtht  qui  ebligat .  fe  hab  perbtb.  rtsminor. 
Taragrapb.  Quoniam  autem'ColUt.6.S:  tn  Autb. 
Houifhtne.  Cod.De  admmifirat.  tutor.  velcurat. 
vctuetit  pccuniam  pupi  larcm  ftKncraii,ac 
dcmum  cmeiicrit  alia  viiiufquciuris  diipo. 
fitio  ,  vfutarum  huiuftnodt  prohtbuoria,  vci 
plcnc  tn  tap.  j^u  in  emmltiu.  S<  ibiGloll. 
Sk.  Cinun.E.xirauag.Dt  r/ttr.ideo  Cvti  inquic 
liarthoi.  qucin  Doilorcs  comnumitci  fc- 
quuntur  inl.  Diuui.  Digtfl,  AdltgtmVaittd.) 
lutor  cutatoiqucpupillaicm,  autminoiuin 
pccuniam,  tcnctut  co  moJo, quo olim cam- 
uem  cbligabantur  ftrncraii  ,  nunc  codcm 
modo  mcrcarortbus  idoneis  in  focictatrm 
honcftam  vcl  aliquod  commcicium  ,ad  ho- 
ncftam  ac  hcitam  lucri  paricm  conlignarCf 
tap. Ecr  veflrat.  Extrji/jg,De  donat.inter  vtrum 
&  vxortm.  icihi  Panortnua.Sccoinmunitcr 
C  anon.  &  lic  hudie  adlhmguntui  jd  intcr- 
cllc  pupiiUtc  minorum  li  in  co  dcfccctint» 
Barcholus  in  diH.  kg^  Tuior  qui  rc^trtortum. 
^.St  pojlcum.^  feq.      Glofl.  tnl.Socium  qui. 
ff.rrofoc.  in  l.Curabit.  CDt  actie.empt.&  rtnd. 
Exindciiquctdciurc  ciudi  vfura^  pcrmifTis 
ftiiHc  ,autciusloco  ,  lccundiimius  poniih- 
cium  intcrcflc  vctum  ,  aut ialicm  ptobabile, 
ic  illinc  dcduci  vfurAs  co  ctiam  lurc  pcti 
poflc.cum  vt  intcrclle  eiiguntur.vcl  rationc 
ciuidcm.fccundiim Glufl.lingularcm  in  Itg. 
Ptttns.Cod.Dtpall  Sc  Dodaics  tn  tap.Cenqut- 
ftu/.  &  tn  cap.  Salubrtter.  Extrauag.  De  vfur^ 
cx  quibus  conftjt.lccundum  canoncs,dam.- 
na     inrcicflc  pcripoflc,  maximc  in  bonx 
hdci  conttadtibus.iSc  iic  non  vidcntnr  abru- 
gatccoiinc  vfurxcum  vcniun£.vt  intcrcfle. 
£t  fic  diCuntur  vlurxpupillarcs  .quasrM'o- 
nc  inrcrcflc  ,  pro  condirtonc  fu.c  pcrfonx, 
pupilius  poflct  ftipulan  ,  fecundiim  l.Eos. 
Ced.  Dt  r(ur.  &  Glofli  ad  rubr.  boc  titul.  Et 
ilix  vfurx  pccuniarum  pupilli  quas  tutot 
cuipafua  non  fcrncrauit  ,  pupillx  in  hanc 
adlioncm  vcniunt,  t.i.  &i.  eodemtit.  fccus 
cftliabfqucculpafiiaidnonfccciit  ,  Ifg-y 
eodim.Dc  vfutis  vero  pupiMaribus  quomoJo 
Sc  quatcnus  &C  ad  quasolim  tutotes  fuerinc 
obligati  ,  hti  ira<fbit  Rt>man.  tonfit. 
vbi  numer.  f.  tradit  quod  ctiam  hodic  poft 
ius  canonicum  tcncantur  tuiores ,  vti  anici 
ciiam  dixi.ad  intcieflc  pupillarc  ob  id  quod 
non  pofucrunt  pccuniam  pUpilh  ad  honc- 
ftam&  iiciiam  pattcm  lucti  apud  idoncos 
rocfcatoics,  quod  clcgvitet  dc  laic  ctiam 
ptobatCouat./iii.j.p^rMr.rf/Q/Ntr.i.JBi^quod 
nodicctiam  piopccumis  pupillaribus  a  ta- 
torc  dcbeantur  vfurx,  (i  cam  in  vfus  fuos 
conucrtciit,vt  tcnct  Dom.Vigcl.  dd  l.  Singu- 
UrtM.  nu, 2  5 -ff.Si  (m.f^l.quialunt  loco  pcen^ 


iji  PAULI    CHRlSTIN^t  Vor.J. 

prohibicanimvfuraruni,ad  qux  facii^t  etiarri  L^.lmtit  Sc  \hi  Glofr&:  Dodorcs.etiarofi  in 

iradiia  i jo(eph.Lixd.du$f F«ruf, ^/.quinim-  foeneranda  pccunia pupUlati,  vcl  in  cropiio- 

m6  qaod  hodiead  Wiinl  «el  porios  uiteieA  ne  pnedimttm  colloeanda .  ncg^igcns  fueric, 

fcdaripo(11nt,deddicOlritnnIienlisapud  vtt  p!nciti>CurixFarilIcnns  dcciccum  fuille 

VAp.ltb.11.an.t1t.-7. 4rr.i7.  prout  ctiaraalias  rcfctt  C  liop.  lib.i  .dtprmtl  rujiu.f.2.c.yn.  1 1« 

cciiiuiilc  intciicxi  fupicnum  Cuiiam  adm-  Hc  Kacciam  mc  refeicnte  aliquando  iudica- 

dicando  pupillis eafiieita  tadqiunn  incefelfe  tum fiiir^venia enim  dignusel{,&  exca(aDo- 

pccunix pupillis  dcbicas;  noncnira tenentur  ncm  incrctui ,  qui  dum  opcri  ruftico  pro (a- 

futou-s  liodic apud  ChriHianos  pupiUisfuis  lutc  communi  conuncter incumbit»adpac* 

lad  vfuras ,  fcd  folu  ad  intercHc  damni  enier-  ticuiatia  ncgotia  mitfut  diligniter  attemllt* 

^mts,&Jacrictfl'antisafbitrioboni  yiri,at>  Tutotvec6yelcofacorieciittai)bal.4.iwnr*  f 

qiieitahoc  modoad  praxim  rcduccndus  cft  potcritcontraminorcmfaccrc  cxammari  ad 

'£ettasmil.Tiatrfn$  rtfammm^i.litmf^lit.  pcrpctuam rei  mcmoriam  tcftes,& pctcrc  vt  i  d 

c&malioqai Aonftc colerandom  fenocis  ctr  «i  prxtigatur  lempus  ad  agendfi  contca  eam 

ncitiqmjicet  vtamur verbo  VfHT€ ,  ctiam  in  qucm  cius  pmendit  cHc  dcbitorem  ,  &  (1 

fauorem  pictatis,  vtidoccrDo.Couar.  /ifr.  J.  quid  dcbcat  denunciationc  fadla  deponete 

Wdruar.ref»kt.c.x.nu.i.&c  Mol dciuiltt.a-  tur.  corara  Prielidcca  ad  4ua:tcnciur,vtpiode- 

f.  i.liMair.«.df|^.2i|.c»(.  I ^%6,nrf.Q!umh  pofitis non carnmt vfurx.idque folcmni  c6- 

0|V*  ied  tcncbitur  hodie  tutor  vcl  curator  fignationc,vtiAccurf.ibidem  fupplcr,  5;  fic 

qoi  iuxra  vcrcris  iuiis  ciuilis  (andliones  obli-  ibidcm  reqniritur  ab  Impcratore  adhuc  ma- 

Sbatur  pccuniam  pupiiUrem  imiruo  darc  iorcauteia,  quamaJureconfultoinlf.IlfMr' 

b  v(iiciSf(ecfidikm  iJOi  fiatm.f.Dt  «immft,  fuftOt.ff.Dtsdmiaiftr.tiitorM  nota.Vlpjan.adr 

tutor.Scl.Sifteuniam.C.De  vfur.pHpill.c:indcw.  MarccHum  ibidc  rclata  hicpcrficittur.-quali 

(vci  prxdixi )  vcl  in  emptioncm  prxdiotum  non  ioium  ncccirarium  lit  pccuniam  pujptl- 

ezpcndecc ,  vct  eam  aUcuiinecoatoci  ccadete  latem  confignafI<r,&  obraliflc,led  qaod  noc. 

odpanem  honcftilocci cec{piendam,iDXca  amplias  9ft,iieceirc fii,  admoneic puberem 

legionis  &  prouincicT  mores .  vti  probanc  Vtcuratorcmaccipiar,6c  ftcqucntibusdcnu- 

Batih  Cafttenf.  6c  Aicx.l.Ptuut  Stuerm.ff.Ad  ciationibus  ia(^$,euocato  pubeie  vci proxi- 

ligaMF4d^idLDec.<a»^.f9«.c»lf.Roman.(i»>  mis  agnacif,vel  cognaiisvolantattsiiicc»« 

yi/.2  8.&fe«///.i39.&  Couar.pricir./ofs.nflw.i.  tioncm  cxplicare  in  iudicio  ,  vt  vcl  obla» 

vtrf.lUud  ftae.  ac  Surd.  de aUm.tit.vlt.qu4tJl..^6.  pccunia  rccipiatur,  &  ad  vtihtattm  impubc- 

m.  3  ycnm  ftqq.ncc  non  Cauaiwii  tuttr.&  cu-  tis  conuettatur,vel  hoc  recufetur,nd  poiCc 

f»r.».ii$.qni»iifiiilNUrquodinloctsvbi  arguitucordeferti  veloeglc£li  ofUdi ,  quod 

,  mcrcatur.^  non  cxcrcetur  ,  tcnct ur  ttitor  di-  dcpoflta  confignatacj;  pccunia  non  (atis  im- 

&a*  pecunias  &tcs  mobilcs  iofiruduofas  c6-  ouberc  adraonuciit :      vidciur  vera  iliias 

«eiccie  in  enptionem  ptsediofiim ,  alils  te*  locl  lencentiir,  qntmaif  in  diaetfiim  ccfidic 
«etnr  ad  fiudtus  &  intcrc(rc*idqoe  qoando' "  Molin.de  <»iitf«ff.i>/itr«r.f.  3  9  .cuius  intetpce- 

laliaprcdiacircnt  vcna!ia,&  crni  potuiflcnr,  tatio  vti  clegans  cft.ita  ad  hanc  conftiratio- 

«dnU  lecus,RoL  i  Wsil.dtlMcrMt.q.^^.nu.io.  ncra  rainus  probabiiis  vidciiu ,  vti  ad  eand6 

finMic.Maccdscif!i^4imi.9'i)i tf£t idateb  legem innm'c CcCContardos  tdUliifdiitmii 
qui  apponit  ai^pigentia  tutori , tcnctur  pro-        ».4  j.Vide ad  pracd.Tir.  ^^.vftra  lcribcn- 

bare  qucxl  in  loco  prqdia  crat  vcnalia,Suid.  tcs  ad  cumdem.Molin.i»  tr4BJtvfur.n,x99. 
fii^i9.Mt.\$.lA.t.  Vcletiamtnlocisvbire-      /f^f  .M. Anton.de  Amat.  drri/IiLfnl&.i 94.  ^ 

«linii  iiuit  emendi,  cogctui  eandem  pecunia  Caaal JodbMifp.  i .dtaf.u  n.jo.  Tholof.jl7iir4f . 

impendcrc  inemptionc  rcdiruum ;  alioquin  iar.iiA  ii  f. ?.«.j.Briflbn./i6.}.yf/f(7.f.T.  Bcrn, 

indcfcdhimciusdamnandaseritinidquod  Antoro.iii/«»C«a^.i»r.G4i.«RiniR9in4.ift0f lir, 
pupiUt  intereft,cios^caidam oiiolMn foidle»      f. |.vbl alfegacPiniLCidhcf.  qui  rra/}o  U 

penes  totorem  vel  ojrarorera  abfq;  vllo  Iof'  folum.i.  tenet  quod  nc  quidem  in  ^tuoTcna 

tSOtficrahincafu  ipfinontcncbuturinfum-  pupillorum  vfura:  funt  pcrmiflae  ;  idcoque 

mum  mtercirc,  fcd  moderatum,  hoc  e|l,  ad  cdida  pnncipora  iobentcroi  rcdituscoran'- 

mad  qood  habere  potoiflef » ab  eo  qot  mi»  dem  nomitte  netenelnicad  toceiede  flUDo- 

«iisds(bat.Suidiifii.rr4^4r.i^e«(tw.rir.9.^. 40.  ru,  fccundilm  d.t.jf. tcL41.i.7'fufri dt^tft. 

taamr.  74,  vi>i  refctt  Rorx  dttifmm  742.  &Cltr.Sc  1. 1  ^.P.^iii4m».  f.  Dt  vfkr.  &  i.l§. 

«.^.p.i.vbi  dicit  v/iups  fuilTc  laxacas  ad  0^0  Aotora.  refen  arrcdlum  vlrima  Jonii  1 557. 

.  pCD  ccncenario,vii lefountur  cefas;  nonan-  latom ,  per  quod  vfors  popillaces  liianitf 

!  cemad  duodcoim,  vti  rcddjnt  ufiicia.  Ru-  approbatof: ,  idqile  etiam 

:|iicatvct6  non  tctetacadeatx  iecandum  fiacdcgaic 
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—  ccnruiinv,imm6ct!am  fxp^  frinori  damnc- 

.  ••  •  fumjdcbetigiturcxpedan  quoufquc  aluiui 

DE^ISIO  CLXVII*  QOtabilKquantttaspecaifiarGerttcongcftit, 

quzinid  conimodcjVonucrii  |[n>nct  .\ibitiio 
•     SVMHARIA»  iu(iicis,vticljrdprobaturin/.Jrrf4MrrM^rii»c. 

f JD<4^f  Ai)?r.Mr#r.per  qucm  Text.  ita  fcnet 
s   S^f»i»wm  ^iMmmmsimmfifaftfett^  GlMLfm.nrk:PrsMMU».Ccd  DtadmtmftrM. 

tK.trtrur  ad  rfur.t! ptcunisvctimmlfc.  tntor.  Quantiim  vcro  trmpni  i' <i .  ru:  p.dcxi-  ^ 

S    Tutervil  Curaur  tnodtcdtn  ftcunUm  mUU-  gcnduinjjic  coUocanilum  pccunias  puptlla- 

rmn§H,wiamrdmUbunmu  te$  inenpttoiiem  pra:<iiorum,vcl  in  anntiQt 

i    QuMtum  tmftrit  detur  ad  eJOffnimB  &  rcditus,tnAatD.lo.  Guticr.  tn/Mo(r40tit.db  . 

cellocMndinn ptiuntM puptlUtrts.  Uitel.&cur.p.i  c.^.n.iG.C" [c<^.  vbi  «.17.  -pro 

4   AtttUt  tentantur  4td  tHterejft  ptcanmum  mi-  vcraccrolutionc  lic  dillingucndum  cenlcr, 

iimifieMtm$fermte»ger*,^m.f^,7,  •  icilicetvtiatot  velcaiatornirairerconftitti- 

B    i^tifiithtttexs^tgmr  fiagitqKm  iffe  tu$  non  (latim  (It  in  culn.^,(i  cum  iam  primu 

funiAfU,  fufccpit  tutelam  pecunias  piipiiiarcs  non 

collocauit.  Daturenimei  alegctempusfex 

SI  rcceptorantieriimalienaruihadnii-  mcnfium      id  ,  vtiinhac  (pccieloquituc 

nifttatorper  vnum  c.x  fms  computu-  TcxxM^iin  d.lSttHtor.f[  D:  adm.tiitor.^\ii\\citt 

bus  debcat  aliquam  iummam  pccu-  si  tum  conjiuutui  tmra  fexprtmes  menfts,pufU' 

niz.eiquemotaluetttlisfitperaliocoinpa-  Uret^iaaimimteitani^JtffemiekHMmfiat» 

taiqufmturantenebitur  ad  vfuras  pecuniz  rttdm^&mffinMtmfetuma  quamnenfeenertt- 

ex  priorc  compuru  dcbit^.  Qux  quiftio  dii  ^ir,f0ii((mifKr.Tutor  veroiam  diidum  crcarus  4 

in  (uprcmoCoucilio  agitaretur,  didumfuic  exigecc  &  collocare  dcbec  pecunias  intia 

quod  non » ne  quidem  i  die  licts  conteftaCc  daos  nienles ,  qnod  fi  eas  ir>  fuos  vfas  coh* 

iupcr  folutionercliqtiorum  did>i  computus,  ucrtcrir,  ftatim  ad  carum  vllir;is  hoc  cft  in» 

fed  nc  quidcm  ciiam  ad  intcicilc  lUms  pc-  tercdc  liciruni,icnc(ur,&  in  hoc  cilu  loqui- 

cunia;»  quam  apparebit  poftmodain  <leDeri>  tar  ii.  Tnttr  qut  rtferttrmm.  $ Si  pejl  depofttU- 

ccfi  mulcia  annis  lis  duraoerit,  vt  quia  adhuc  mm.Verf  Vfureu dlim  dicitur :  vfur4t k  tut»rAm 

illiqaidum  clTct.quid  dcbitum  forct ,  vti  «r-  «0» jlatim  e.xi^u»tur,fed  in(en((h  tnurcre  ad ex- 

lefto  fupremz  Cutix  iudicacum  fuic  1 7-  Fe-  igendum  &  coUocdndum  duoiuni  mtnjium^idt^z 

biuarij  anno  1601.  inter  Ladoaicum  de  iniudicio  catelcietiiari'folec.Qv{odtanien  t 

Corioul  appcllamem  cx  vnaflc  d'Ecldercn  fpatium  temporis ttibui  non  opottcci)s  qui 

ex  alia  :  Scd  in  cauia  loannis  dc  Roiiin  nuiiimos  impuberum  vcl  adoicfccnuim  in 

Domini  d  Angre  contra  hzrcdes  Oudoma-  (uos  v(us  conucitciut,  vti  (ipidinic  ccn(uc- 

iid'Art.is  alitcr  fuit  iudicaruma^i^ecenib-  runtiudiccs  pupiUareshuiusciuitattvmeec- 

idoy.  N.im  d  dus  d'Angrc  condcmnarus  iam  referente.  Qiiod  tamcn  i:)rcllu;c  ui  jm  ^ 

fiiir  ad  inccrclTc  cius  pecutiifle ,  quam  poftca  eft  icaderoum  &  cucoc  vel«titfll!<^:eas  coUor 

apparebaceomdcbere;ficfiadiones&nc  il-  Ctue  pom^i^a£k!^c^ 

jyquidae,potcft  quisad  vfuraseius  fomma:,ad  fiH.§SiiititlK&lu§htMtet.S£.  TtX^iJ  tuterqUi  < 

quam  Iiquidaciofadacric  ,  condcmnaii  a  repertdriam.i.Sipofi  itpofitionem.ibi  imfiptreot 

tcmpoie  litis  conteftats^,  &  ita  iudicatum  f4&$mn»n^^mmmcompar4rent.  &^cvci 

ibicineodem  fupremo  Concilio  McchU-  idtAoniiait «  oportetprobareeampociiifte. 

nicnfintcr  harrcdes  N.Hirlinck  &:N.Taftis,  &  eonon  obftante  ceflalTciEr  fic  dicendum  f 

vcieciam  intec  Principiflam  de  Manstclc  &  vcnic  cutoccs  Sc  alios  adminiftratores  tenert  - 

Turoces  Prindpi/Ia:   de-  Hooch-ftmita  pecanias&creditaidebiroribusintempo-  -\ 

I  S.Septemb.aQn.i<l>p4.vtiladAaitadidifiib  'leexigere.&in  vcilTcacemromoriscoffatRe^ 

/if.iie  v/Hf.  Scd  quxri  poftct  an  tutorvcl  cu-  rc,  alias  (i  prxfcrib.intur,vrl  dcbitOrcs  non 

raior,aUuivcadminiicratormodicam  pecu-  foluendo  cihciantur ,  tcnebuncar  de  negie- 
niam  qnam  es  adminiftcacione  bontiniai-  Ais,8cficdefuopropriolb1iiere,per  i.f.Sh. 

niiftoris  perccpifTec ,teneietar  dare ad Incrfi,  tutir  conllitutm  i6*ff.Dt  adminifir.tutor.  Sc  leg. 

iicquodm  illmsdefcdumad  vfuras,hoceft,  Cfe(K»^r4/>/)M  j8.  |f     m  &Caua!c.in. 

intercdc  tcncrctur.iit  dicendu  videtur,quud  de  tutor  O"  (urM.num.  1 8-  quod  etiam  in  alijs 

nen,<(>amdiim  Alber.  in  UStm.g.Dttn  imtgr.  adminiftcacoribus  ac  (oe^  •adminiftiatio- 

rr/?ir.miwr.  quem  rcfert  &  feqiiirur  Bacc  dt  ncm  habentibus  ccnfuit  non  fold.n  rvjftcr 

ilertm  mor.(.a4(.92.vbi  didtj&mctiidinam  Senacus,ledcciam  fupiemusiptxfcicisn  qna- 

aliaseircciniqttaraobliguetntoieqivetcii-  jdodcbinerantliqaidaflrdara,  <S:  prxmiifa 
latorem,  quamlibec  fiimmaro  peainiarianii/dil^ieiiciafilcil^  poteiant  exigi  atquc  rccu-  ' 

etiam  minimam,  quam  primricamcxcgiflrcr,  perari  ,  &  in  vtilitatcm  minoris  conuerti^. 

«emiecccic  in  cropcioacm  pixdioiuai  yci  <c  tali  ui  cafu  ccoliii  ob  dolum ,  cuiparo ,  9i  " 
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ncgligcnriam,  tutoris  vcl  curatoris ,  non ex-  tcmporc ouo  conftituufttut  aut  turcli  anit« 
aaa  imputanda  cllc  eis  ,  non  folura  quoad  foIuendounijficcniro.Tri  D.Damhoud.u». 
daniiam  foitis ptindpaiis .  Ced  etiam  eius  dnmfMm».  fU[naor.  in tit.  dt  tuvr.  &ma. 
jnterclTc  moderatum^nifi  doccant(vti  alias  fnWB.Tom  (J.n.2j.M.it;irtratus  libcratur.Alio- 
dixi  )  lufficicntcs  diligcntias  ab  eis  dcbito  cnun  in  iublidmni  is  tcn«ctui,acpto- 
tempoce  fuille  faftas  ,  cx  quibus  ccMiflaie  HMfcfinegeiutqaodconftinraoniiienipoM 
pofletaolKm&colpamab  cis  abfbilTc ,  vti  folucndo  fticnnr,  ipnsiudtcibusvd  Mag^ 
8  diftum  fliit  in  caufa  Domini  Bauvvcns ,  &  ftris  pupillorum  oftcndendum  crit  contn- 
cchluuctiam  m  ciuldem  caula  fupiemus  tium,nili  fuccumborevehnt,  / 1.  J.5ritfj|i- 
Senatus.    •  fir*tut  &i  ^  Sed  ttJi.ff-Dt  UMg^.mn^niioi- 

fexiiis  fuo  tit   laiius  Jicctiir.  Scd  (]tinnrihf 
•  beant  opotteat  pituiquam  idunei  &  ibltteop 

do  oenttantur  tmores  curator^ ,  tnStK 
_  j.         j    -^j.  I  «    lat£idemDamhoud^«ctf.ri(iif  ii.26.C'/r9f 

J,  X  X    V  J-^  •      «L»  V  1  i>'    qui  ad  hoc  vidcri  potcrit,cum  ratislatecan- 

dcm  quxl^ioncm  ibidc  difctiiient  ,&cqoQd 

DefiJciun-oribus.Tutorumvd  Xrr,^,"'. t^^^l^!  * 

CiurtflCOIUtn»  horent  caufam  non  polfc  obligari ,  quim  fit 

obIigatusiciupriacipalis,&id  notiOimt  lu- 
.DECISlb    CLXVtll*        hs  fit.vd  probAiur  in /.Gr^ff     lilili.  &f.fli 

quiiyjf  Dtfidttufftr  &.  S  Fideiufforts.  InfJitut. 
S  V.  M.  U  A  R  l  J,         *      Mii.umcnnonnulI>s  iocafibu«eaicgulavi- 

detur  £iUere  ,  prout  docenc  commnM- 
I    UtmmpUiufor  quit  diutur.  itt  (cribcntcs  dd  diH-  Itgts  &  %S.^  inter  abos 

%    An fideiu  fr  m  duritrim  CMfm  t^fftW»  Myn(ii)g.Io  F  b  Zaf  &  Schnciduin.  ini  5- 
quaw pnntipalit.  ftdtuijiatet  diHoci  rtg  190.  Hi  idcm SLhacid. 

3    Itjidtiujforumbtnefic  id  qu4  fint.  wi.i.  Siphim.  It^itut.  defidtiuj^.  tten&t  i 

^    Anmwwt libtratofirtMUnfitmimkSAen'  bcnchcia  Hdciuironunquz  triafuncvtino- 
turtim (iJtiujfor.  tat  Abb  <fi  (.i.tu.  ^.Ixt.tod.  quornm  PiiR^um 

f    tidttfjjor  tuttU  ntn  ftttfl  (tnuentri  vt  ns-  eft,bcnciiciuin  oidmis  lcu  cxcunionis ,  de 
mntsndiMt^rtr^uttftkAt»  quoiAifiiijb.Pr^^l^r.  C.fot/.  AUctumbctKfi- 

€    liittujfor  XutoTis  jn  tenumutsd  M  flU  Tll-   CKiin  diuilionis  fcu  cpiftuLc  H.  Adrijni ,  de 
ttr  finitatuteUgtpt.  '  q}io  m  d.    St^ares.  retti  um^ccJcndjium 

7   j^iti  tnitrjit  inttr  flum  T«r«m » &  wmm  aifttoiiam,fc  ide6  fideiafib«  tametfi  fe  libfi' 

Tutorit  plurts  fideuifftret.  getad  inftacprindpalis  debicoijs»  li^bet 

f    Pupi&yi  non  potejl  OMTltttn  & fidaufftn  nciictum  ordinis.vr  pniis  conurniaturpria- 
tnjolidumditre,  .   cipalis,ilttr/;.D*JijfiH/or.i.i.&  ibiGl.&h*c 

en  arqua  opinio  &  commimis,  i  qoa  noA  eft 
I    f  ■   ^Vtores  Cyratorcfq;  minoru  ciim  rcccdcndum  ,iu»ta  not.u. /w  t.  C^^flj""' +• 
I     adlhingantuc  fatiidationi  idoncz  £xr.D;/<rr.  cftcnim  ob  bcnchcium  cxcuilio' 
ncminus  diligcnti  admintfiratjpne  nisindudlumtn  rocrumfauorem  fideinA)' 
corumdcm  minorum  dccrcicant  rumicrgoillnd  pcrpcruo  rctincr,  nifiexprcf- 
,    bona  ,&  fccuti  fiant,  iuxra /.!.$.  Quifatifd.   fc  ci  rcininciatinn  lit ,  vnclc  AngcLiJi    §•  ■^' 
tog.l.Cum ontnimm.%.iidtiuforts,S>i  l.Pufiliiu.  />/«r»tii;^M.(ubijcitnoiariosdcbere  cHe  caa- 
g  Defid(itijf  tuttr.&(»Mt.stcL%.C.Detiittr.4t  tMvtfempcrcxprinantfideiailbrrmTei»i°' 
tmsttpiimfttifd.  diligcmcr  prouidcndum   ciafTc  bcncBcio  J«ril.Pf4^r<  cpiflolz  Hiiit 
vidcrur  vr  ci^  catitii  fit ,  fidciuffionc  idonca.   Adriani,  &omnium  lcgnm  tS:  lununi  aiui' 
Quiiproptcr  liic  difcuticndumvcnitqujcfit  lio  Fdcoquehictciicqua;iipmclt,anmiB<»"  * 
idoneaeauno,  &aneaperiuratoriamperfi-  re  liberatovirtiiiereftituhonja  in  integnim. 
ciarur :  &:  diccndu  cft  luratoriam  caviTionc   libcrctur  ctiani  ciusfideiufTor,  &  diccndum 
non  lufticcrc.quocumq-,  modo  ca  fufticicns  cft  quod  non ,  iuxta  l.ln  cduf».  U  z.ivf^/' 
didpoflet ,  liccr  in  reliquts  fatifdartonibus,  De  immr.  Ug.  St  filim.  ff.  Qut  ret  pip- 
Ttpoteiudicio  fifticaperficiatur,fufticicnfue  fofi.  ickgtfrtmd  ,4i  leg  (etunda  ,  Cod.  Dtfi'' 
dicarur  ;  in  tut  lis  t.nmcn  &  curaiu  piouin-   luffor.  ttimor.  Mcnoch.  nnjil.i?^-  »«"■•'• 
cia  non  rccipiturfatifdjtio  ,  nili  pcr  fidciuf-  j^.y&  6.  ybi  dtfUnguitur.  Qijamuis  ol'"* 
Ibres  roborata,/.!.  ff.Qui  fatifd.cog^  Sen  qu*fi.  minot  potent eligcte  vttam cotores  ft  ^ 
ffKtmfup:vtlddoltfc.fdlu.f6re,Stl.%.C.Dttuttr.  ratores,an  cotum  fidciaifoies  conof""* 
rtl  curjt.qm  nonfatifd.Eiqi^c  proindc  idonca   vcller.ramcn  limul  vtrofquc  conucniic  ^ 
latddauo  cxic  ii  lucoics  auc  hdciuiToie»  co  potciAi  ,fccundttmf.  i.  C4d,bt(tit.&^f^^ 
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nemo  poted daabus  a<l>icnibu$  agcre  in  fo-  itjareriam  Cyn.  Birth.Bflltl.Angel.Caftrcnf. 

iiJumadeandcmrcm,/.N«:i»»43.  S-  Quotkt  ScSalicct  ibidem  Montarl. rff f«r</. «^.it-  r<- 

j(f.3/rfg  itff.f^odietamcnfidciuflbrhabctfac-  ptl  ^.Guricr.  dttutel.pm  9.  Mf.ij.  num.i^* 

y  ncficium  ordioiscxN«M»f//.M«//i/.4..  Cu»  cx*  Cipr.  Bcllacomb.  Gtad  in  ^^nrifjw.Vommft»* 

crptioni  ^riamfj  ctprcfle  rcnunciauerit  fidc-  tpinton  lib.y  fff.i/$.  Hartm.  Piftor.  in  mifitH- 

iBlTor^tamcn  non  porcrir  primo  loco  conuc-  qiuft.part.  i  .9«*/?.(>.Gotofrcd.hic,  qui  ddl.i. 

niii  ad  rationcs  rcddc^das »  (cd  prim6coli-  tradit  quot  &  quibus  fflodis  fideiuHbr  ru- 

ucnirndus  crit  tutor  aut  cuntor  qui gcffit,  torisobligari  poflit ,  &  Anton.Fab. /it. 1 1. 

cinliie  hzres  j  iniquum  enim  forct  cxigi  ab  conifSitr.cMp.io.  emcndatillamlegem,proin- 

co  rcdditionem  TarionQ,qui  ncc  adniiniftrtt-  dc  ad  hoc  vidcndns  cft. 

uttjnccideb  adminiftrafcdcbuit  i  non  cniro  • 

Hdeiuiror  lutcla:  accipituf  vt  adminfftrctaut    ^_  ^  j 

tarioncs'rcdd;it,  lcd  vt  rcliqua  foluat,&  ob 

id  pcftrcddiras  a  rurorc  rationcs,  conucniri  _ 

poieft  v(  rcliqaa  ioluat, 

jl^iiif.jf.De  riri- «6/1^.  vri  tradil  Anton.  Fab.  .  * 


in  fu»  C.bit  ut.difiua  1  .&  ySc  ita  ibidcm«/c- 
fcrt  iudicatum  fuillc  aScnatu  Sabaudix-vti 
alias  ctiam  ccnluit  lujncma  Curia  Mcchli- 
]iienii3.Siquidcm  fupra  dttimustiniratutcU 
tuiotclti  tcncri admpncrc  niiuorcm  vt  pctat 
libi.cuiatorcm.aliis  tcneri.iuxra  Tcxtum  Cc 
ibi  Barih.  iniUd  Mtem^.St  tuitr  ff.Ded^i" 
mfir.tuter.&c Tcxt.i» l.ATMtvnbmi  S-i.ff.  tod. 

'*  ttt.  idquc  etiara  locum  habcte  in  procurato- 
tibus  bbricz  rcrum  Ecdeliafticarum  ,  nec 
nonin  Rcdiorc  alicuJus  Ecclciix  Parochia- 
li(,&incuratorejramenli  tutui  Hiiita  t(.:tc:la 
fponte  adminiftrct,eius  tationc  non  tenebi- 
tuieiusBdeiunbr  l  Lucm.  &ibi  Barih.jf  Dt 
dimtnijh.tnltr.  Quaproptcrcumxx  gcncrali 
vbiquc  pxnc  locotum  leccpta  confuctudi- 
ne,  maximcin  Germania,  Francia  &:  hifcc 
paitibus  ,  oAicium  adminiftrationis  rutotiSj 

-  Sc  perconfcqucns  pcriciilum  fututi  tcmpo- 
xiscontinuctur  &  potrigarar  vlquc  ad  legi- 
dmam  zratcn^  vigitjti  t.,uinque  annorumi 
&  dati  tutores  pcrmaneant  pierumque  cu- 
Kitotcs  ,  (atifdafio  Hdeiufloium  ad  ca  tem- 
porxvidctur  cxrcndenda  ,  liceraliqui  cen- 
feant  tutorcs  portc  Hnita  pibertatc  tutcla,  5c 
ladonibus  djftraftis  .idminiftratl^ncm  de- 
ponrre ,  &  pctcce  adulto  curatorem  darfj 
hocciumin  inferiori  Gcrmania  pafllim  16- 
cum  nbn  haber,  Sc  ideb  ccnferem  Hdciuflb-' 
riam  caurionem  illam  eo  viquc  cflc  cxtcn^ 

r   dcndam,  Sc  ad  eam  ztarcm  teneri.  Jllud  au- 

^  tcminterplutes  Hdciuflbrrsintcrcft  ,  quod 
rutorcs  qu  i  (bluendo  funr  bcncHcium  dtui- 
fionis  hibcant, /.i.f«p.</(^WM/  fft/f/.  qtuxi 
fecus  eft  in  Hdauflonbus  quando  aptlpillo 
conueniuntur,  ifin.  ff.  Rttn  pupiS.  fiilu.  fort. 

I  Pupillus  autcnv,  /ecundum  diif.  leg.i.  &  ibi 
Do^korcsnon  porcftcnm  tuiorc  Hc  fidduft 


De  contrario  iudicio  cutelie, 

TltVL.  LIX. 

Dc  Authoricatcpraeftanda. 

D  E  C  IS  I  O  CLXIX. 
S    r  M    M    A    1L  •!  A. 


Contr4Ti9  iuHitio  TutcU  dgit  tutor  ddutrfut 
minortm yVt  fumptut  bona  fidefacloi  retu- 

Std  non  rtcoTnpitit  bypethtca,  ntc  rtttntio  pri 
^s  qunta  ithentUT. 

Vfui  prt^Ar.i*.  auiioritdiu  conf!JHt  duTMnif 
tuttU. 

nen peteji pnflAri  per  trecuYatortm. 
An  ttneatttrai  dtfenftofiem  minoruexdeliSo 
tonuenti. 

Curator  datuf  nd  diuidtndum  ^u^ndo  mSm 

tffe  poffu  ai  vendtndum. 
An  quiijihi  ipfi  4uclorttatempr<iJiari  ^eftt. 
An  pupiHiu  jtnt  tuterk  auSoritatt  (4nfr4- 

btrtpopi  fidttattmpi  rtiUM. ' 


4 
5 


Ac  +  ENVs  cum  adlum  fueritdc' 
dirc£to  ludicio.fcquirurTit.^S.  Jc 
contrario ,  quafl  (uror  vel  curatoc 
ndUcrfus  pupillimi  vcl  minorcm,' 
fofcmfolidufnagcre,fcdeligeicdebct,fc-  vr  Himptus  in  tutd^  vel  curac  adminiftra-» 
cundum  bg.  B/f  l»  arbitrie.Cod.  Dt  ailten.  &  tione  bonafide  hCtos^  &  quidquid  ratione 
cbitgat.  m  qucm  eorum  in  foliduin  agcrcvc-  adminiftrationis  &nc^otij  cx  fidcgcfti  Hbi 
lit  jhodie  tamen ^ contra ftatutum  cfl,  vtin  abeft , recupetet ,  Ug.vlt  d.tit.  quia officiuni 
Amihent.  de  fidttuffer.S.  i.  celUt.i.  vtitfadir  quodminoriimpendit,  nondcbct  fibi  cflt: 
Qo£r.  loi./.  1.  Vide  ad  prsrl.Tit.  f  7.ciufque  dainnofum,  1.^ ftrum.S.Quod rtro  ff.  Dtfftrt» 

Lii  »  jacm 
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Idem eftln  tnrMQre.niod&  rumptus  illi vtU,  ftati  pcr  procvfdweifi^edadifirticonniunt 

liicr  &  ncccfTiuo  fiicrint  &di,afUs  minimcy',  fccundum  ^Trtfr.Ifiif  J.W.vbidicttar.qood- 

/.  i.raragrapb  ludim.Digtll.  Dt  conirar.&vttL  nnot  llanm  iii  ipfu  nigotio  prxfcns  dcljtt 

iUlio.iat  •  aiguiiicnt  'ii^xtuanLiiontxtflim.  aucicM  tic;i  li  huc  pupiilu  piudcllc  exillima' 

bifffi  DtsdmiHiftr.  tiihr,  6c  mffidt->  iierft;  poft  tempus  vcr6  vcl  pcr  cpiftoli,  im 

qiiodrcnicl  viiUcctfueriiitfadli,  rmcillislo-  pcr  nuQcium  impoljrn  aiidoiitas  nihilagit, 

ciiplctior  fucrit  fid^  minor,vel  non,  /«{.3.  vci  ctjidii  Guiict  i;i  Lf»nt4iQ.dtiut.&inr.f.i. 

Fifragrapb  SuJJiat.gDefntw  &vtU  dS.tttteL^  «.^^.aj.lmmo  itc  qaid£  indclidu  minotcs,  j 

taineh  i6dQ  qiioad  tutoriA  iaUrittm  pfrt ,  it  aimifubus  fmi  io  iadidif  wfui  pofliiat 

tcn(/H!ii,neq'i  (jiiam  compctit,  iuxta  notat.  finccorumdc  tutoriim  vcl  caratoiu lucbo- 

fiatthol  dd  lc^.  I ,  DigtJl.D«Vdr.&  txirdordin.  Buutc',  kcundiimLCUritrn  4.C  d.iu.^9M<\y 

r'r.  licet  repeteie  poftit  cadem  aAione  e]teata(ione.quaD«wdliurinjU.Cimw4inr 

niepettomvon&Aionti liffpehdit .  Ex-  lcge tamen  hodie  mmwijmttrduamiiM  .lu 

•  penfaaenim  failasininucntarioconficicn-  <<uratoris  nfcc/Tarianon  eft.fl  minorcui  fub- 
do {amqaam-ncceiljtias ,  npn  tbhnn  fufor  ucnirinonlolct ciolocicliquit,/.i./(rp.^44- 

•  repcrercpot^rirv  iedetiaiVt^as()u^^tcati(>  nftf4di&4Me4»fisptt  ctmitn.  quodmotibaa 
conficicndo  inuemaiio  ,  dum  fub  bcnL hcio  nyftris  rcccptum  ell  fccundum  loib.in  FkW. 

•  cius,  partisyd  nwrris  pnpiUL ap|j>i:chcniiit  ut.utu39ritM  tutoru  Sci^^chixA  iHUi^tiut.rt^. 

hjcfcJiul^m  ,  St  iWx  dcduct'  dcbcht  fupcr  pri^/n- Gi ^ ^u.ji.quii in  hts  qux  ndifunt^ 

rebus    teditariis.prout  aiflum  Si  iudicatum  v(i  ijg«dcm  inquit,pcr  le  rcfpqdeiemiiiotie» 

fui:  in  fuprcmo  L  unciho  quoad  inuentariu  rKtur,k.ciis  in  his  i\ux  luris  (unt,  vc  ?d  dila*- 

facium  pcc  Guiltelinum  Caroi^dclet  Poyii-  tianes«ad  qu jctendostellfS.ac  alta  ctuiinQdiir 

nura inCrapetanno  i  $85.  Tuto»  vetj^ prae-  Mm.vti iradit  Biign.M.i.ifj^wi^fo^./iiijn^.itS. 

tcxtu  quilhtinitis  eiu»  quc  fiBi  ci^cabra  ail-  in  fuptpmiy  C»aJUx  Cuiti»,vbi  patiia  poitftas 

miVrtnrx  fiu"cl« dcficrur  non  potcfTpupTl-  fuinnic  ctir^  non  eft  procciTus  noent  nnlloj  ♦ 

.  larcs  ics  ubiinc(c,quia  id  alicnuin  a  bona  h-  ckb.dc^c^um  patru  aut  curatotis  contcnlus, 

de  e0et ,  qnafviixoxpnibtt*  negof ad  tpte-  cam'in  ciuiUbus  quim  in  <Mf iialtbas  oufisy 

lam  pcrcincniibus  [)rz(larc  tutor  dcbcr,  ma-  allepinJoad  hoc  Giiid.Pap.^.j    jf  4(<u//iff. 

ximcin  rcdirucndis  pupillo  rcbusj)u^illati-  &:  ij.^o.ifui^batCttria.  ^(/.4.94.  ijininor 

i  busjtioH  autem^lutWibs  hypoihccf  liaber  dcbiti^  fucrit  citatus  i  la  ludictiseniroquaft 

m  bonts  pup  lli  ,  vti  tradit  Anroii.  Fabt.  ^iiahitur^^t^-/^m/mto.^i)(;«{ii^Qu^ 

in  fuo  Coi  di^  tv  di  (ontrar.  indtt'  tutei.  quia  aulcm  111  cmiiibus  caiifis  in  mdicio  e iTc  une 

tninor  coniiitutus  (ub  tutela  .vcl  cuiailtc-  iiu<^is  vci  cuiatotis  audoritaic  non  pollit 

i^iusnb.n^teft/p/ifeti  obUg^re i  QbhgMr^  («pi^dtAuiiieftk.Ti/.  ^i  UgH.ptrfon.jlaiidif9 

Wjui^lV^fi  iH*lta9r.luipr,(^  l.A^a^XoHtfA§JHrtiHdit.  Attdotitasvct^  6 

ttt  'inprmc  Idcr.qiic  ncrcfTitia  cft  tuiuds  au-  cuin  plus  lit  quam  conkiifus,  cumtcqmtai 

^toi^fas  ad  dcicttoicm  conditioiiem  fuanv  vt  tuioi  pixiciLspupiil^au^p^rBatt&u^C 

ficiendamt  ifedquando  contta^uscft  vtilis  pjarestutotcs.utisiicvnumaliqttemeoraai 

winofi  canon  cutncccfTnia  ,  plTcint  cnim  lacii  aiirtorqfn,"  nili  a<ftus  incnndus  (it  quo 

iHenorcm  quidcm  conditioncm  liccrc  ciS^  tutvla vclcuracjttingujtiir,/. v/tim.C.4{|^./>« 

faccrc ».eti4ni  linc  tutoris  ao^iarjtatc ,  dctc:  w/  59.PaponJ)|>.i5.4i7<|(r^it.5  4rr(/f.  1  •fcribic 

iierem  vet&  hqn  ahtef  quaio  ^e  tutoris  au-  tuiorem  n^ieiieti od  delendanem  minoRS. 
cloric.ice.vci  inquir  jiiftinian.iB^rmc.;n^ir«rr  cx  ddifto  conucnti  cx  arrcfto  Paiifienfis 

I  dict.t^t.  (^^ptojitcc  in hts^qiifiis  cx  cjuibu^  Qurueibidcra.rfilato »  quiafutorlicctrooii- 

o^HgHionei  manuQ  iurciioct^c»,  vt  iq  em-  fenif  piifin^  Ml^pebw  aetnr -id  iriiclHpnic 

ptionibus.  ven4inonibus]q«C9M0nibus^on-  qi^oad  expcqfas  r  &  follicitudinem,  ac  dili- 

diii^ionibus .  mandatis ,  dcpofitis  &  (iinili-'  gcnri.im  ncccfratiaiinAiu<i^iQnis,  non  auteoa 

bus  ,  fi  tut^us  .^ui^uiicas  non  mtctucniat,  vt  dc  dchdo  cuis  tcfpondere  teucatur ,  pett 

ipfi  qiiideiii  ,'qaiaikn  bii cothrahilnt,  obli-  nbiauiii /.Pkr».  SjCM tum^ditMAiMftMh 

gantur;  pupilli  vcr6  non  obltg intur ,  5:  fic  Idquciurivctcticofciicancum  vidcrur.cUfll:  ^ 

^lsifdicat  contra^us  hic ,  r u  piubatuc  la^iL  yt  Cuiacjl.rij»/«{4<ir.notat^um  mtnfMtboi. 

intuiam  ?4ragr^b .  Si  quu  4  pupiilo.  Dtgtfi.  dt  finotutbrta  vel  ctiratorts  au^oritate  iudjcii} 

"  e^ifiit^mptii.  tbi  Baith  ac  Surd.  confiL^jui.tk  erat ,  ficuti  &  ipHs  accuianubus  fii&iebat  ! 

ciim  ftqtf  Itb.  I  vbi  plurcs  allcgat  Dotflorcs  Td  pixfcniia,  vcl  cunfilium  tutons  vclouaiO» 

ipfumtcncntcs,vtictiamlaatii^i(i,vbid|fcijc^  u^,  Li.  DigtH.Dji^tufu.  &itaaiiasqttoqa6 

tnfine,quodpupilhisfineintoie<xfh|i9W  c^jlJ^itfuptcnuCutia.  GinaniraflteiDiDi*  | 

^^efatem-qny^^vtilis.qtio^^ii^eaini;^  l)Ofi  daturt4'jM*^  in.C^Qfam  diuidrndx 

IitVi  prit  qiiatcnus  pupilli  coritincat  como-  hartcditatis,  potcft  etiam  audlor  ciTcadvcfl- 

4  duni:illavcio.i^dQritas  tuioris  vcl.curatorj^  ^Cndum  Jioiitcf  cxpcdni  commodcdiuifo 

j^^pBbnianid|c^f!i(-atra  noa  poteii^priRi;  %paj^ti$Xf\ki^f4iHAkOfimt,8cnci^^^ 
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vendcndiim  datus  fucrir ,  cum  tliud  fit  ven- 
dcre  ,  aliuH  diuidcic,  &  diuilio  cmpttonis 
pot/us  qii.in1  vcndirionis  viccm  obtincat,^ 
i.  i.Cod  CohiminU.vtr.iudK.  prout  tradit  An- 
J>   lon.Viky.infuo  Coi  d.tit.  Tutot  vcto  pupillo 
in  rci^i  (tiaHiau<florcnr  nonpotcft/^^.l.  &1. 
f^oddtiittir  7.f .hocttt.de  MtboTit.tutor.bC  idc6 
lucor  non  potcft  cmcrc  tcm  pupilli .  fcd  (i 
conruroicm  habcat  qui  auif^otitatcm  prx- 
fl.Kc  qucat,  &  vc!it .  ncc  aliud  impcdiat  cmp- 
iioncm,potcrit emcrc,  l.VupiHtu  5.  inprinc.d. 
/ir.pcr  publicaniaufVioncm  d.l.  PupiUiu.^.ltcm 
tutoripfe-y  piibiica  cnim  vcndiiio  qux  lullii 
jiidicis  fif,pro  co  habctur.ac  fi  a  pupillo  ipfo 
circt ,  cum  fadlum  iudicis  cenlcatur  fa- 
^lum  partis,  /.  i  .Cod  Si  in  caufiudic.  pign  capt. 
ftt.  Fab.  d.tit.dt^nit  » .  &  ita  memini  aliquan- 
doiudicatum  tuilTc,  &:  ccnfuiffc  quoquc  fu- 
ptcmum  Senatum.Vidc  ad  d.Tit.^%.  Tholo- 
la.  Itb.  I  i.  Synugm.  iur.  f4p.11.  Monta.  dt  tutel. 
f.40.&  (cnt)cntcs  ibidcm.Cuiac^fc/frK./ii»  iS. 
Anton.Fabr./it.ronir^Kr.f  9  .    Vital.  lib.  v.t- 
rfjr.  i.t.j.&adTit.  ^y.vidc  Wcfcmbcch  & 
Vulrx.  adTit  deiHHit  dtautbor.tMtor  Guticr. 
detuttlp.z.  (ap.^.mm.7y  Montan.  tr4il.de 
tuttl.  cap.^o.num.j  i. 29.^2. 59. 41. 48 
55.  Soar.  Viu.  Kirchou.GralTVczin.Donat  a 
Fin.iw  Sjntagm.com .opinio.lib'  ^  tit. 17 ■icjo^in. 
Ainh.dclRio  in mifctU.fuit.C.boc tit. 


T I  T  V  T.    L  X. 

Quando  Tucores  Curatores 
eflcdclinanc. 


^  TITVL.  LXI. 


"Dc  A&orc  a  Tutore  feu  Curaco- 
rcdando. . 

D  E  C  I  S  I  O  CLXX. 
S    V   M    M    A  K.    l  A. 

I  f^ando  fniMur  TuteU,c'  Curator  detur. 

^    2,  Quando  dtfmat  tfft  Curator. 

j  ^anio  Mlor  dtirantt  tuuU  vtl  cura  defur. 

4  In  qu6  difftrai  Ailora  t.uratore.  Etn.6.  .  ' 

^    j  T<>£u»t  Tutoris  ttiaHf  conjlifueu admgi^^hd' 
tiirri.  ' 

T  pSi('tum ;  tenttidti'1  quahJ»  m(ipt<tt  &  fi- 
^     ,  tit4(ur. 
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QVi  A  aftio  tutelx  dcmum  finira 
tutcla  nafcitur, &intcntaturvti  (u- 
pra  didlum  fuir  C.  Arbitrium  tuteUy 
nunc  cft  .igcndum  de  poftcriorc 
huius  itbri  capitc ;  vidclicci  quando  ruioics  ' 
vcl  curatoics  cdc  dcfinanc-  Quaproptcr 
fciendum  cft  non  voluntatc  vti  Irg.  2.  Cod  d.  j 
//r.6o.fcd  pubcrtatc  dclincrc  aliquem  ipfo 
iurcefle  tutoiem  vtl  curatotc^n  qui  iiitoii 
adiundlus  fuertt.f.  t  foi./rr.  Finitocnim  of-  2 
ficio eius  cui  quis  adiiingirur ,  ftnirur  &  cius 
qui  aduingitur,  vti  tiadiint  Oald.  6c  Salic  m 
d.l  i.alias  curatorminoti  datusnon  definic 
clTc  curator,nifi  pCffcClasc;afcminoris,anno 
viJehccr  vigclimo  qumto.  Tntcla  vcto  lini- 
tur  pubcitatc,  qux  in  lualculis  accipicnda 
cdanno  dccimo  quarto  complcro  ,  in  (cc- 
minis  autem  duodccimo,  l.t  o.  C  tod.iit.  Si 
autcm  durantcfutcla  vcl  cura  turor  vcl  cu- 
rator  nccc(fitate  impcditus,vtpoteinhrmit;i- 
tc  vcl  abfentianon  pofiint  (upcicflc  iiegoiijs 
pupilli  vd  ininoiis ,  non  dclinunc  tuiorcs 
vcl  curatorcsclie.neqiir  tamcn  pollunr  pio- 
curatorcm  ad  rcs  pupilli  gcrciidas  cuDlli- 
tuctcquia  procuratur  conllicui  non  potcfV, 
nifiadomino  ncgotij  ^fupradtproiurat.  liccc 
fubtilis  hxc  dirfcrcniia  in  praxi  ron  rccipia- 
tur  ,  podinrqtic  tutorcs  procuraiorem  linc 
dccrcto  iudicis  conftitucrc ;  tamcn  iute  con-  3 
ftitutumalias  tuit ,  cumtutor  dominus  ne- 
gotij  pupilli  vei  minoiis  nonelTctjidco  con- 
(lituetc  po(Ic  aiflorcm  cx  dccrcro  iudids 
vlt.lnjiitut.de curat.  Scl.Seifuetiiior.i  r.fuprde 
procur4t  Qui  aftor  multutP  ditfcrr  a  ciirato-  ^ 
rcquia  aliquando  tucori  adtuiigitur  j  frqut- 
dcm  acflor  adir.ini(lr.iT  omnia  pcriculoip- 
Austutocis''  ^*rlt.lttftitttt.de  furat .  OiratoC 
vcro  adiuncl^us  tutori ,  (uo  prTiculocciani 
adminiftiat,  &c  idc6  (acisdarcdebet  anccqua 
ad  adminiHrationcm  admittarur ,  (l-d  adior 
non  fatisdat,  vti  traditur  <^.rt/tt/.6i.  i^oirunt  5 
autcm  tutorcs  conditucie  adminifli.uoics 
fcu  rcceprorcs  boiiorum  pupillarium.crlguc 
cx  boni»  pupilh  conftirucic  (.il.inurri ,  ftp. 
hb.\^.  arrtn.titut^.arreft.  ii.  Vciumtamen 
tutorjsqui  prxfccu  C05  jdnjiniilrabunt.^pc- 
riculo ,  vtinbtatur  adl  Nam  feruui.  in  fi  ff. 
Di  negft.  geft.  (ictit  iC  A£iok  iilius  pcriculo 
co n fti tui t u r  /fg.  Decrtto  24.  ff.Ji^ie  a innmHrat* 
tutor.  Tutor  ficutante  litcm  contcftatam,  & 
confcdlioncra  inucntaiij  conftiiucrc  potcft 
adloTcm  ad  iiccm  ,  ita  &:  procuratorcm  de 
iurccanonico,  Jacob.Pur.  dtctf.  1 3  3.(1/1.2.  & 
i/^ii/.iSz.  Conira  camenMynfing.  et/fr«  }S. 
(r»r.2.tradir  quod  li  tuiuraliquis  conftituac 
procuratorcmanrchtis  contcftationcm,  i6c 
cumcoagirecur  iudicium  ,  non  valetc  pro- 
cclTum^ncc  confticutioncm,quia  ruror  non 
potcftfaccrc  procuratorcm  inte  hrcm  con- 
tcftatam  mcaufapopilli  .  fcd  debct  confti- 
Lil    3  tucre 
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VoI.|. 


Wrd  quoi  ttmpttt  qnm  Mut  fnfi^t  vi^ 

rufjtionif  caufn' 
1 1  j^U'»  non  projit  nu  mtfartd fit  txcufmti». 
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cucrcaAorem>mquoaAote  rcquiricar  «k-  6   EtquitfftausindeMpMitKr.  - 
oetum  judicis,perTcxtum  in  d.  l.  ^ieque f«W- 
.  res.Cod  Dc  procurai.&c  ibi  Barth.  &  Dodlorcs, 
AA\iti..dtiifi6i.,Gzy[lib.x.obftru.  1 07.nu.6. 
Papillastamen  >Triidein'Mynnng.  ibidem 

tiadit ,  cum  audloritatc  tutoris ,  poteilante  20  CM;|Bi«rf  P^i^ir^fiiCl^^ 
acccptum  iudicium  condicucrcprocurato-  ' 

rem,rcfercns ita conclufum fuilTc in  Came^  *«-    lB£R.ANTVii  autemi  tuxela  ta-  ' 
rajmpehali2f.junij  anno  if55'  &  itame    I      tor 8e ouator l|ai  (einftd  «xcuianti 
rctcrcntc  aliquando  ccnfuitScnatus  nofter;    JL^qtiamiiis  cnim  ncgotium  alreriua 
'  ^coautemquoddidlurofuit  de  interpoii-  nulius  cog.uur  ruicipctemuirus/-Fi- 

tioncdeetetiin  conftiiotionc  adotb  a  ta-  busfdwUm  miius.  ff.  Dtfroairtt,  ic  nemo 
tore,  dididcnt  Dodlorcs,  iicct  idem  Dom.  ctffianir  altert  bcnclictum  dare  ,tamcn  tutoc 
Ca.y\ prtdt.obftru.num.C.  tradat ncccilc clTc   vclcurator  Huc  a  patre  ,  fiuc  a  Ic^e  ,  fiuc  i 
interponi  dccrctumiudicis,  Scidcciamte'  iudicedacus,  coguur  tutelam  vcl  curamrui- 
neahtBeccux.en^6.<iibio9  num.i.Menodi.  dpere,l.c.a.7.S.d' ik.  CMLfewfifiil.  quia 
(0nf1l.7z2.Sc  PaulMoiuan.^f  tur  tutel.  & cu-   tutcla  &  curacfl  munus  pub(icumli{.JInV* 
r4ttLf4f.it4fftit.i.t^tm.i^.  Contratium ta-  rum.%.^.  Dtmuntr.  (j-hnn.ic  iddrc&non 
jnentenenr  qaodnoocxigarur ,  Weiemb*  Ilberanturniii  iuftis  eicuiationibus  ;  nam 
«M;^.;54Mrn.iz-veriorcanicn&tutiorvide-  Jionqacliberaaaiaineretac  cxcuiationcin« 
tur  afiirmatiua ;  &  adlor  conftitui  potcft  ad   vt  non  fi  matcr  pupifli  filij  dcbittix  fir,/.lK«- 
prxfcntcs  litcs  non  aucem  adfutiiras,CapeL  fudtam  1 9.  eodm  titul.  ctiiez  HtutU.  <«a/ii« 
xholofan. qud^.i$ .  Ec  offidam  aftoria  nni-  MI.77.  illa alijs  fit  iafta  can&  excalarionns 
tur  fimtoomdo  tutoris,di(fla  Cap.  Tholo-  illa  namque  con(litutiooecorrigitur,il^Jf<'* 
£ia.  ^«4/1.43.  Offidum  vct6  procuratoris  ^  tjueaiuteU  y.Cod.eod.ncqac  idoneacftcau^ 
cutoredati  finitur  mortc  tucoris  vcl  pubctta-  quod  tutor datus  rcnr  aliquam  habcac  airck 
ce  pupilU  •  vri  tiabetnr  in  id;r.  placitor.  Cur.  pupillooonmianem,i<rf .j;^  r»  a  i  .eU.  la* 
iil  I  i.decurAt.  fjf.5.  in  iecifton.  diutrfor,  Vidc  ftx  autcm  caufic  fiint  qux  Icgibus  funt  ap- 
ad  Jicfio.Titulum  zt.  inSuut.l^u  & ibi-  probatac, vrpoce/i^ae.  16,19.  zyi^. &%%• 
dem  "Vrclemb.    Valt«.p8tttM(mca.te  GMl.«M(.£xaiActoaacemIicceftiminccisct*  % 
trAlla.de  tuttLciT-  &adTit.6i.videOdofr.  c2,deiatctuteI«eziu(liscattiislc9'tiindpco* 
Cyn.  Barth.  Bald.  Caftt.  &  Salicct.  hic»i.  pofitiscxceptio.  Exinirurcrgo  in  hac  cxcn- 
ttt.Moau.dtttatl.  (Ap.xo.tmm,j.  &(af.it.  iacioncrit^dclaramiuiile(utclftm«hoccil,  § 
rtg.jMtiie,9t.  at  (a6.i'i.wmm,%6,&  n  idoncnsisficnitot»  liveller  >an  defet- 

»«m.io4.  &FulgoI.MH^.i82.infip.  Tifji«/«-  tur;  nam  illi  qui  idonci  iure  coimntini 
(if.&Bern.Autom.adhorcetir.u»  tonftr.fua  non  fijnc,  excufiicionc  nonegcnc  pro  rctj- 
didc).vlt.ac.tfo.abrogatame(re&Tit.  61.  dendo  muncre  »  vcluti  fi  qih  darinoa 
cxnlaicipctti.       .   .  *<  poiTuntidatifint»  vcl<ini  daci  poflunc  <}ut-> 

dcm,  ab  iis  camcn,  qui  darc  non  poiTimr, 
_  .  ■         •    ■  !  -    dentuc:  auc  quibusnon  oponet»aut  non 

'  eo  modo  quo  oportet,  Usdrt  ofortu 

MNf|U.J^Il»i^/2tf.nM^..£sca&ntoraa'>  4 
Ccmabonere  tutclx&curac  fcptendccim  ex 
caoiis  ,  vti  Jmpetatoc  tradu  injiaut.  de  excuf. 
nntr,  td  mtu,  WaA  jo^dont  Ube^orunu. 
triam  Romx»  quaniorifi  Italta.&quinque 
inprouincijs  k^.prima  ,Cod.  (fui  hb.fttxaif, 
CUratOrumj.&detCnipohbLlS  quinumcrus  cxcufatatutcia.  vti  uadit  Le 

Bran  m  fhe  pronjf.ciuiL  6hAj^,;^im,to* 
Bugnio. ItgJibrogat.UblS.cotlciT  d^.Charonci» 
Ub.9.re^.  26,Sc  ^  ad  mtcrrogationcm  &c 
coatiiltauonem  Hominomm  iudidim  pt\- 
pillafiumdccUcatnm  mcminit&poftci  iu*  , 
dicatum.  lurc  ct(arn  confuctudinario  Gallix  S 
•       ■      ■  nupaems  qnin^^e  Itberorum  c^cu^c^tu- 

I  txqrihimiffhqitkfetxtiifarep^iimid  'tela^iefteQl^(9^.^Q&.;.  r^4?.  &  Fapo. 

vWcMM.E/ ».5.4.5.7.1^^/111.  .  .  jiftiii^^.iji^iiq^.ii.Nonaaifein 
t   Qutdjit  excufttio.  pvhucopimmoni),i.2.  ^.fatrmintorum  fttnt  S 

I  Hiuntrui  qum<ine  Mbtrertm  nttt  exaifatk  9ntta.  f.  Dt  fac4t.  muntr,  alias  vcto  cauias 
.    .MimibmMtritimUUbiit.       .         latlliMidi  j»  "miit  tHtk  M  jftmfmttiiiam  7 
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MuhUmenfts  quas  ibidcm,  &  apud  Joannem  catnm^miuiCt&jnifliasfabaipMkatiimciia 

Schncydoy.  < njiitui.dc  excufut.tuior.vtlturat.  tuncallegata  produdiaquc  fucruncnonnul* 

inprim.  &  5§  fubfojtj      iiircr  alias  ibidem.  la  arrcfla  ram  in  Conalio  Brabancix  quam 

^.Itvn  tria.  dicit  (naohcracucclanimcxcu-  m  lupicma  Cuiia  Feudali  Brabantue  iaca, 

£ire  i  qnarn  ratela  <^anidia  admintftnn-  t^aibospcobabarar  &declarabatar  feudaih 

puJLTrmtHtra  U  i  ■    eod.  Sc LvfL  C.QuinU-  cadem  prouincia  i.nccnria  non  cHc  lubicda 

«Mhv  tutd4m>  &  hoc  propter  difticuUa-  collcdlis,  .quac  vocantur  noHro  idiomaic* 

cem  eonficiendannn  lationam  &  adinini-  ^ctien/ettainfialiquandocontribuincntex 

ftncionls  gerendz  ,  &  id  ampliat  ibidem  ignorancia.  Exco/Sttionis  autem  cautx  pro-  if 

proccderc,  fiuc  illa  tria  oncra  (inr  fimplicia,  poni  debcnt  intra  quinqtaagira  dics  a  quo 

vc  trcs  lutelx  vclcuix,iiuc  mizta.vc  dux  tu-  iciucnt  quis lc  tutorem  vel  cuiaiotcm  datu, 

^  tel«&viUlcun,aiic^conuerfo  ;  idqoe  fe-  non  qoidem  pcr  appcUationcm  i  decrefo  ^ 

cundo  atnpliatvi  fufticiat  eiiam  invnado-  quo  fuit  tucor  vclcuiatordatus,quiaexcii* 

mo  efle  trcs  lutelas.vt  fi  patcr  habeactrcs  cu-  (ationis  caufam  exponcre  dcbct  coram  co- 

telas,  filiusnonvczetur,  &!^contraiiotres  demjudice-   Appellatiu  vcrolcmper  fic  ad 

nitelc  filii  temiffionem  pani  danc ,  &  rurfus  fu pcriorem  Judicem  l.Qimquapntd  6  .rMf«% 

;n  vrrifquc  commune$,vcIuti  vna  filiii&  du^  Sed  fi  cxcu(acio  propolica ,  iniuftc  a  Judice  *J 

pacris.  &c  e  conuerfo ,  quod  ibidero  limitac  rciiceicturjtuncapMilaie  poilec  4J.6.iJStdfi 

non  ptooedece,  qoaado  ties  tnteix  fant  le-  ^air.Si  quando  veid  escnntioacceptan  fue- 

aes,quiaexiguiiancpicrinionii;  dcinde  qui-  ric,  nmc  ad  eura  pciiqilum  luteiz  vcl  curz 

do  Tunc alfe^at»  .  vti  ibidem  iii$./rfm  rri^.  oonpercincbu,/.5i/Nr«f  2>.C./9(/.nr.  Maior  14« 

InfittutMS^ttiuUnfrm.nun  vt  GluU.ibidcm  quoquc  repru.i<.;iQtaannonim  dtutcla  &  cu- 
•didt: .  '  /'   <■                         ,  vjL  .  jca  fe  poceft excufMc*  i.Uem  wttm.htfiitMtM 

ty(uf4t.tuior.  1.1  ff  ftd. &: Li.ff.Dt  iurt immunit. 

}i9(ftrt4tUmtn,^i»dprt4tquuqf  Ubentert  boloa cnim  humanasvitx  lerminum  icptua- 

. '  - '  ginta  annos  efle  aic  ,  vii  cradic  Diogpiiff 

9  ^  Eciddcc6  fliidemcndfc  qninqa£i£qa[ici,  .]Lacctius  in  t.in  StltM.  £t  ob  id  mcminiaB- 
vr  quis  excnfttur  propter  numcrum  tutcla-  quotics  eiufmodi  artatis  viros  a  tutcla  cxcu- 
rum  vti  ibidcra,&  ii»(/.  i.Tru  tntr*.  habcns  lacos  fuiilc.Iih  vci6,quvtu(ofidacuseA>ii(m 
vcco  piiu: lcgtum  ctrca  plura,pef adam  eon-  ptodeftMfexcDMonofn^vodfidfiiihm 
crarium  in  vno  fpecialucr  ^dtum non  perdit  rict  quia  hoconKimtcmouct  a  lcgaro,  /. f . 
iu  alii»,vtttradituri«/.  rp/««r4rfi;  1  2./jtfCtif.  ^Dt  bit  quih.vtmiiffijS-iiqui.DcindcW^hem  i 

10  Nam,  vt  ibidcra  diatur ,  U  quis  habcbai  cx-  phuiicgium  vei  ius'  ic.  ekcufandi  ab  oihdp 
cuiarionem,&fponiefufoepictutelam,nott  'ctttehe.fi  liibiic  iUud  munus  non -pocefb 
eornpellitur  proprcr  hoc  aliam  fiifdpere,  ic  exculare  quantiun  ad  fponte  fufccptum, 
JilUl!i.Mthterufi^MEptf(Of.&  CUrk.6cl.i.  ex  rationibus  prxallcgaTis  -,  lccus  quoad 
mfrmmifmfinttmiiHm  /ifr.io.Et  ratio  ciuf-  ahud  tucucum .  Haiiiuan.  cap. 8 .6"  9>ffMl<dc 
dcmIeeiseft,quiaquivnaBi>Ciildam.TolDn-  Wici./ffr^t.  Poftiafceptamcnimadminiffaca-  ctf 
cand  adminilhat,  noti  tampriuilegio  fuo  re-  tioncra  fiuflra  quis  fc  cxcufar,  l.p^mult.Cod.Si 
nandac>Quam  co  tunc  ablbncc.&ita  fzpif-  tutor.tdturM.fdlf.  4Utg4it.sf(nf$t,  ^E^^^^ 

Jim^  OBttdii&DoaunM  Magiftcoa  popillo-  fi  excuiiwianca»^,  .kffiiifmfmii^^ 

i  tun  nictnini  ;  nani  pcr  adii';  particulares  fiicrit  audicus  appellavc  potcrir ,  vt  di(ium 
non  induciturprxiudiciunjanUuneqqpod         ^ QmaMtem.lnJlttHtJcex(ufAt.tutor.h;^i\  17 
agitur,  quocies  priuilegium  aduerfus  quod*  incia  pt^i^m  tempus  fe  non  cxculaueuc 

•  ^  vfdetnc»a£him  habct  ^ccefliuum  &  itc-  videtflNlKelam  vci  cucam  acceptalTe ,  </«?. U 

rabilein,  l.r.inprirc.  &ibi  G|o(I.^.Dfpri«i/.  Sipater.Paragraph.  Oportet.  Digcjl.  Detxcufat, 

Vtter.Sc  Do^oics  M  t^.Cum  dite^tfftnt.Extr.  tutor.  ^c  quod  non  vidcatur  le  pofle  am* 

'  SinuifkHiti  Bilfat  iclp6ii8tt  AlciMiiL  'pliaseMmarc,  qu.iproptein  nonTideattic 

X  i  cenfil. 3  3  .Mibaw.5.  eos  qui  immum'gKfsni>#e-  accepnre,dcbet  ab  adminiftratione  fe abfti* 

d^igaliuni  air  contributiQna;nhabent,nper  nece,feamdum  Curt.iunior.  (on(il.i9.imip. 

annum  fottc  vcl  duos  annos  foluerint  ve-  HabitadiUgtnti(onftda4tione.tu^.6  in  t»par» 

Aigalia  vcl  ttibun  aut  4(^as>n0i(tamen  fcquod  debetexcufarionem  pcoponere,Tel 

inhittirunrtadcas  foluehdAs  cogipoirc,  ncc  cautius  diccrc  dationem  nullam  ,  &  fi  ali- 

cenieti  fuo  j>riuilcgio  tenundatle .  (ed  pcc  qua  cft ,  cxcuiationera  proponere ,  fccun» 

paiciculaH^p  folucfones  tahtum  in  eo  prxiu-  dnm  Baidi.  in  l.jiui  tenameme.  §.  Item  quiit» 

didamfiiAtun.qttod(blutueft,proutidem  numer.f»  D'^.e»dem  tttuU.  Quampn^ 

Alex.etidraindi«r^wj/;Tp2f,i»)Jn.///>.2.  5:fic  xim  fequimr  &  probat  Pctrus  Gregorius 
vni  cum  Confultiffirao  Doraino  dc  Calbe  mi ptefwti^.  m.x.  por.lth.iz.  uf,6.  nume- 
^iiiptanfiiOMieGdniniatfo  tefpopdi ,  iiAti-  i$ MM^Qudbm*  jkmmjMuLm.i9S' 
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*•*'•*  ftfi  fenfentta  ex  fuljis  ^nrununtkl^fn  iffi  aropliandum  venir » vt  noii  folum  excufcc 

:    turevaleai.     .'  *  tiooa  fiiftipienda  >  icdetiami  rurcc{>u,  vC  • 

2     Quif.t(fsfint4R(<^4(tonet.  cn  quisdcponeic  poJTu.vti  luiljcatufn  mej 

J  ,i{<>/iij//Mr      agtiuT     oliquoCcdfiliM  ittfiiif  fium,^->cT  l.i^ojifujapram.liid.l.SettjelHtti.imt-' 

•  .      ft^i0tx«uf4ti9ifm'menfttiii^  *  .fi«{y&;./<9iC^odetiarnilicenduineft,fiae' 
•4    Q!f4*dunf4V4letuJoexcu{it.  ntaducrfa  valeiudo  corporis,  mfntis» 

'   f    Quitii  ^  ttM  UheromHft  tumtnk  }t  tltttU  quodiiuclligcndum  vrnir  Hc  rali  infirmica' 

einufi  rmtpuef  ^  re.qux.vr  didtum     iinpctjit  cjuo  mmus  tc- 

bus  fuis  proprijs  poflir'|xaet(Ie.  Aliuf  enim  . 

•  g    ^'^^X  ^  '  f  .lus  allcgationibusah  oncrc  irotbus  <^ui  non  iu  p  ilir  hc-gotia  gcrcrc, . 

■*     ■  cuuU- vcl  cur2excu(ationemmi-  noticxand(„d.l.tion.jokm'.  iupnttMiadttdbut 

V,^^  i  crrauic,noal3>eticQrabetiis  pe-  '/«ff.Deniqueaftas,RUineras  rriumratekrfii  *  f  .  , 

riculu  ,  vtdisiin  pt^ccJenvTiiu-  &  Itbcrocum.dequtbus.anccaTitulo  62.£|o 

lo,  i5«:h.ibctur /.  I  1.(5' (i.Mt  6  ^.Idcoi.]uc  tis  latc     rcn5ilTiuccgimus,&:  a  DodonbuiT 

dccictum  qiio  quis  dcclatatus  etl  cxcufatuSi  traCiacur  i»,  tnjhtut'.  dt  txtuftt,  lutpr.  c  t^<f« 

p  cft  ipf*  ifire  nnlrkin),vti  tcadit  Barth  &  Salic;  .  vbi  piures  etitm  cante  emitn^nf nr  ,  ac  ec- 

/    sa<i./.|.  etiamfi  alias  fcnccntia  cx  ftins  in-  iain  a  Q.  L*il^Iois if«i/1 1 4..  1»'^ ■  1»/? q,^.      .  * 

,  ftrUmcntis  lata ipfo  i*irc  valeac ,  fcd  iclcindi  Vidciad  Tit.d^  §  f'/riwi. injltt.eoj.  Caualcan. 

poiTIr,/. i.tti/r.iifx/rf/pB/ffii»».  EciatiodifFc-  iii(fcf»f^.i.</f«/5  i.Panoim  «r/j/.i^j  »  ig, 

lentizene  videtut£tuorroinomip,&od>ium  vo/ i.Maranr  </i!0r<i  iif(/{^''.^irf.6]»4rr.^in<i^.  .     •    .  ' 

•  cius  q-Hi.  dcrr.i(fVatmunus  publicum.  V\ll£  Danicl.  Moilcr.  inffnit^lr.  /it  4  u/i  i.&ad,  » 
vct^.  allcgacioncs  hoc  loco  nun  tantnm  Tit-^Vvid^i.io.^.  D«<j;(«/rff.U(/0r.Montan.  «    .  . 
iont  aregationes non verf ,  fed  enain  ver«, '  ittilttl.      k M.88. vfipiesi^^  Ad TU.  6^.  * 
qnc  amcn  Icgibus  non  llmt  apprcbari.  ciQrqncmateriam  Vide  QilQdcm  Montan.  in 

J    Qijare  prididlis  /cx  Titul»^  fcilicct  64.5«:.  d.tratU.cap.^yuum  \l(>.  't^ ft^.'^\x(i.\.\^in 

fequcniibus  fubijciuntur  caui^  aliquot  iitilae  niUtt.RetnM.Jttltjftttibul.l^eie^anotum^riud^dg^ 

jqux  e«cu/ationem  metcntnr.^vt  fi  quis  Rei>  Petr.  GtegiDr.Tholbrajii  Sjnfagm.iiir.^.i9y 

publicx  caufa  abriti.ibrcnti.i  cn-m  Rcipubli-  cap^  «13  &toi  Uh  lap..^  rrti  5     5.  ac  i^J/>.  i  6- 

cx  caufactcurat,vciii^.in/^<r  ii-fif«d'if.ftl  64;  n.4  cr  5  Qui  aurcmdicantur  vccc^ani ,  qui- 

C^od  ampliacufetfiperSchnetduin.ti»  l.§.  bulquc  pnuikgij:>  iruantut  vidc  /.S  §  6  ff.Dt 

hem^Hi.  qiiatuoi  modii»  limitarutquc  vno  tx(uf.tutot  &  tit.fVe  vttfftn.Sc  ad  Tit  (>6.vi-    .  . 

iiicafu  &  folct  inrcrim.quo  tutorRcipublic?  6c  S-i  Inftnut.eoJ.hot  lit.  &  ad  Tit.<:<d.  vidtr 

cauraabcft  ,  pupilio  piouidcci  dc  cuiacoic.  Guticr.(/(r«rW/>.  1  .■r4/>  21. num. 2. Montan.  lie  ' 

^necrenertatno  qnireuerfb  turoredefihtt  firrf/.£.^5.ii.j^cb-46  adtit^7  eiufquemacc- 

fiflecuiitoc,/.N«n (otum.ff.eoJ.  Sc  Ctt  limiiatur  liaro.vidc cund.em  Gutier. d.t4f  %tAttim.  t  f. 

przdida  ccmcluno  ,  vtablcnsRcipublic»  Mynfing.«on/;/ 54.«.  i  o.Moncan  <ff /wrr/ f  .?j. 

caufanon  omnino  dcpbnat  cutclamfulce-  *SMS-^fwt^d  jp-  &  .^d  titul.<;8.  &:  illius 

'     ptam,(ed  tantumttmitcac,fliiejji^l(iMAaiiro  10imG0&Vi^inmAi^ 

munustutcli  itcrum  fufcipcrc  togatur  De-  f.it.ni^.6c%Unoch.dtaitbitrM^.tdp.i\6', 

indc  vctcrani.quia  pod  so.annor.Aipcndia  ».)     4  acBctn.Autom.i»^(^!;^,.tfi4.rir.^ 

4  emeritfiiint.Qaiclantemnamezttsinalcotfi  6j.  lefeit  anefto  Bufden^^iifi  ts.  Juntj  ' 

liber6ruiiiexCU:fec«.moibusiu(lu$  vcl  inf1r-  .ann.1570.lato  diAomfuinc  ,'qu,od  Scndac  * 

mitas  tata,  qnod  etiam  quis  ptopiia  ncgotia  »nnqium  75.  fufciptfrc  dcbetct  turclatn, 

'adminiftrarc  nonpo^cft,  cxcufac  a  tijccla,  •  fuotumlibcrorum  ct/ncia/.i'».  ^tfi^<if<if./««x-^ 

4jf<m/r0ff«^«liM/«intNM/dlim  utpit.&VJii'jf.Dt4itmnifir.t»tif^l.5ivUrd 

*l,    tod.Scl  vnCQ^iffwrhfe  exctif  Lexcnimno-  C<i(i.  Dfrfrtitn»».  &  adtit.69.  vidc  Guricr.ic  ^ 

juicqucmoblig.ireaditnjponibilia,quod<iue  tuteLp.tuap.  ii.uum*^.Moaun.dttuieU.}iy't  ' 


pupiiloquoque  dainnomm  ellcc*  fi  tntelae  mim.U9.ff^4itiy  v     -  j  « 

muiuil^vaktudinaiip  ioi^^  ^  ■fZJ.^uC:^^-::^^^ 
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'ir  T  T  T   Y  hodiccnim  ipfoHoiefoil^noiito- 

V.  "*^»  tcrtJicinir  p^rodigo,  fqui  ncque  tcmpus.nec^j 

•  mdduin,  nccfiuemcxpcnraruni  inhuncila- 

Dccuratorefuriori&pro-  - 

...  •  iapicrando&diuipandoproninair  j  adnit* 

Ol^*  Iiiftrario  fuorilm  bonorum  ,  fcd  a  Judice, 

'  •    *  •  LlultJiHtt.ff.De (ur4t.funof.  yuhihcicomina* 

tfEC.tSlO    CLXXIIL  bisDo&onxva(cntemiz,iaLbtmli$»mJ.Dt 

•  Wrt.ofiffj^-jf.Jcobld  quidquidagitprodigu» 

S  V  M  M  A  R  l  A,  tntc  mccrdidionem  (cncr,  poltvcrd intec- 

didionem  ipfe  noii  obligatacalteri,  Dcc  bo^ 

I  Wkntfm^friiigmm^  ^ru  mm  JSfh  .  na  fua^rahilccTe  inalttim  potcft,  &  itaccn« 

rmtitumi  mintrum^  Etnum.^,  fuit  aliquando  fupren-ius  Scnatus  Mcchli- 

a,  l^.i,Uratuf  predi^m  boiUt  Hism,  (tffutit  in  mcn(i5,pecTcxtum&not3.in  (f./.^<iuftMur. 

turm  trsHmr,  Fariofas  auiem  quomodo  q  u  i  s  probAuK  9 

4  Qmmodo  fnhttm ^  fnwfmiAmtmU^  mence  captus,tradur  pulchrc  Dcc  foit/I^^S. 

^m,         '  .  •     .  inprirc.CiutAun.C9nfil.{p.Boci  d(i:fz7.n.^6. 

fjfniwntmnti/mitm  m  lUniru  tnaffUim  juaii.Biipt.Fctrct.  <0»){/.io7- &  D.  Linglois 

*  '  i«i/Sso.f.4.  Etquomodohodiefbleacpto-  f 

€  imerdiilifbtmarum  i  ludke  domKHutri  pro-  diqis  inrtrJici  tr.idic  Damhoud  i^  fatrofm: 

fdOd  fi  exttndit  txtrd  mm  ttrrtt*-  fuptli  miHorMqutfro^tt,ci^.Z.yh\  didcpKo- 

trmm.  -  dieorum  nnmerum'in  llandria  propemoSfi 

CMptm k fitri^  inlnjiumefle,  ac  proindemuhavriJiahuic  . 

8  ttquitrmone.quii  t^iprobttttr.  Joco  conucnifnria  ibidc  tradit,  &  interalias 

9  iH  dubio  M  ftdfutti*tur  nQm  tmptrt  jurtrk  qusftioncs  difcufllt  an  ptodigi  antc  mtcrdl- 

A^..    «>  ■  ttionemdonari6Ta]eac,ficaiVtoiuerfiimfiifi 

i6  An teflMmentuni condertpefit.  paninioniumdedcrit  num.ti.&fequ.Et^n' 

lt  lmftrMtrkU^immi»M^i,04Sripttijtm-  /no  dicit  vidcri  quod  non  valcat;  contra- 

tmtm,       «  ^  rititamcnpoftcaconciudircumBaldo  quod 

-*  talis  donatio  omninm  bottorum  valnecic^ 

St  Ac  1 1 1  $  caracoribus  minornm  e(!  cum  tcraporc  donationis  nondum  iWi  bonis 

curator  fuaufi  &  prodigi ,  ac  pi^oindc  i  Judlcc  fucrit  inieidiftnm,  &  poftcaliibdic 

quxfupra  drdlafunt  de  inucniario£i-  mim.zo.  quod  iicet  prodigus  notorius  «nie 

Cicndo,?c  dc  adminifitarione  tutoru,locum  inrerdi(flioncm  fadam  i Judioecomiahecc!» 

*tiam  habentin  curatorc  furiori  &  prodjgi,  alicnareque  poflit ,  in  intcgrumtamen  rcftU 

/.x.i.i^.$.£fi)iflffl/4m..CiiM;m.Scdillimino-  tuiioncm  pctorc  potctit 'dc  bonis  antc  in- 

•ii  Mnram  dantw ;  UtVannnn  curatot  datnt  letdi^oneijB  afienatb  ,  d  Jaeins  ttffwrianxr» 

liaiori  vfgiiKi  quinque  annis,  /.  \  C.eoi.  Sc  vt  quodqoe  pcodi^  curatciff mftirarione  in  in- 

prodigus  quis  habeatur^nccefTc  eft  vt  a  Ma-  tcgru  rcuocarc  Sc  inftingere  porerit  id  quod 

.giftratuvci Judice  fuo.dccUtatus  fiiprodi-  inutilitet  anica  fcdtprodigus  ,idcm  Dam- 

gus ,  (.H«fMif».$.vft*  f.pttm9v.&ttirm.  it  hoad.p«(frJi^.«.ai.  allegando  adhocLwh 

Idi  cni.ff.De  verh.  ohtigtt.  ic  qui  dcclaratiu  cft  Roman  fingul     ^  p«r  GlofT.i»  l.Tdtri  pro  fi- 

prodigus,agnati$  proximis ,  ac  hodie  etiam  Itn.iii  Irtrbdntcrduhff-  Deminor.&Li.  &  l.Ifee 

oognatis  in  curam  traditur,  quemadmodum  mii.^.j^W  ek.ff.  Ex  quib.cduf.  maior.if.  mtnu  m 

lillioiiii;  1$  eo4.  hoc  tamen  inteteft intefca'  fnr^.rf/ir.Interdidio  vcro  bonorum  i  Judi-  ^ 

r.-!rorem  furiofi  &  prodigi  ,  quod  ciiraror  ce  dbmiciliari  prodigo  fadla  ,  facitvtiic  ea 

Srodigi  habcat petpetuam  adminiftratione,  quidem  bona,qu^  cxtca  cius  tctritotinm  fiia 

onec  decbmur  rurfits  i  Magiftratu  vel Ju-  ram,aliehate  polKt,ti:fk  Pap.  ttJS.  mt.  «ir.>« 

dice  cfTc  hoQlo kmffftHoiL  coniociutiofi&a-  mrt^.  i  o,Tmbett.ii»  £nrfririii.iii  mh.lnteriiStm 

hctdifcontinuam  adratniftratione,  qui  cum  honk.fcil  Rele^atortim.i.lnterdicert.ff.Deinterd. 

habet  intcruallaquibuscft  fanx mentis,po-  &rtleg*t.&c  Alcx.tw^.t^^.ro/.j.  Qijod.vccii  ^ 

cefttu  fuas  ipfe  hiHofut  abiqoe  aoAotitate  cft  edi  cdntra  prodigum  ez  cbntumaciadb- 

«Ititoris  fui  adminiftrarc,/.C«m 4liir.<$.C.MJ.  rcntem  fcntencia  intc^didionis  lata  Ht ,  Im« 

ipiaronis  tamenr  curacor  rum  eilc  non  ded*  bctc.  did.loc  qui  addit  nc  litc  quidcm  fupec 

iiet»n$rxpdabeunte&rcdcuntc  morbo,iie-  imerdidioitf:  pcndcnie  alienari  quicquam 

nitn  atquc.  itcinm  curator  aenndtts  ^aiec.  poftc,  quia  res  eius  quac  poftulancur  interdi- 

Dcindc  in  hoc  qiioquc  diffciunc ,  quodeo  ci  cfficiuntur  litigipfx.  Quid  autem  diftec-.. 
ipfo  quod  quis  cft  furiolus  cius  ptozimus-  roeniecapius  ifuiiofo*  &  (^oa  racione  qnis 

■gpwistft  ouotoc  «wmaiiMn  prodigi  mfi  cftepcobecm:,  ezplicwi  hmIk Abi&uu1^.5u  . 
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CuumUb.uDccctnfil.U.  A\ciii.  farcrg.Ub.i.    XlTVL.  -LXXL 

t4p.i6.  '  Quomodo  autcm  curator  ^uriofo 
g   c6ftitiiatur,qu:bus  pctcntibus»&quos  crca-  i  -    o     i--  L 

rc oportcat.tradii  Alcx.ctnfu.^6  Ub.i.sc  Ful-  JDc prxdiis  dc  aliis  rebus  mino- 

gof.  (onftL^o.  In  dubio  tamcn  quis  fapcrc 
^  non  prsfumitur.icd  ad^us  ctcditur  tempore 
furoris  fadtus  ,  pracfcrtim  It  agatur  dc  furioll 
prnudicio  &  obligitionc  qua  is  tcmporc 
furorisfc  obftrinxit ,  &  itlco  quiallcgataftii 
tcuiporc  inrernnlTi  furoris  faiflum,  id  pro- 
baredcbct.Zabarcl.(0ff/?/.5(i.<S:  Anchar.tcn- 
fU.^  Sc  iticcnfuit  luprcmus  Scnatus.  Vidcn- 
.  ikis  ad  hocMcnoch.  dei>rdfumf>t.part.i.Ub.6. 
10  t'p  "it')-  Quod  autcm  infirmus  animo  ponit 
tcAamcntum  condcrc.lcntit  Chat.  Ub.y.rtfp. 
4  0.dummodo  pu/lit  tuert  mcdiocritatcm 
ofHciorum  &  vita:  coramuncmculrum  &  v- 
riiatum , &  dinii  dcfypcr  in  matrria  appella- 
tionis  vcttcrctur  qua:(tio  in  fuprcmo  Conci- 
lio  ccnfuit  (uprcmus  Sciiatus ,  cx  mulris  cir- 
cumftantiis  &  concurrcntibus  adifiiniculis. 
qux  icndcbatit  ad  infirmandum  talis  tcAa- 
mcntum  ,  contratium ;  vti  mihi  retulit  &  o- 
llendit  ConliiltilT.Dora.  Riuiusjlmpcrat.  n. 
Jnftininnus  litcif  lo  quiej}  tnl.  p/cnuU.  hoc  tit. 
nindil-Turiof.C.Qut lejl^m  fuc.ftoff. i d  priibat 
dum  vbtcrum  antiqiiiratrm  dcciJcns  Imp. 
fancit  furiofum  h.ibcntcm  dilucida  intcr- 
tialla,pctfc€iifliUianu]ticpc  flc,  dumipfc  fi- 
p  t,  h.xrcditatcm  adiic  lolus  ,  iS:  bonorum 
poflcfiioncm  petcrc,cctcraquc  omnia  facc- 
rc,vi  tcft.inu  nium,  codicillos,  donationcs, 
&  alia  qii.r  i.inis  lu/inmibi's  con'pciunt,of- 
5cio  tamen  curatons  pcrdurate,  vt  ip(c((i  dc 
nouo  incalcfcai  fiirarjomnib.  ictroacli$,c6- 


II 


3 
4 

5 
6 

7 


riim  fine  decreto  non  alienan- 
dis  Jiueobligandis. 

D  E  C  I  S  10      CLXXI  V. 
S    V    M    M    A.   R    l  A. 

Tutorts  vtl  curMtorti  prtdu  minorum  dijlrd- 

htrcdn  pofint  fint  dccrtio. 
yiUM  tti*m  rtt  mtnorum  non  pcffe  aUtndri 

fint  decrtto. 

ihu  fub  aUcnjtionii  vocabulo  (ontintaniur. 
comuTrere  ddjtant  ft  aUaiMto  rtrum 

mtnorum  valeat. 
An  duiloTtCM  tuiorit  vtl  cuTAtoris  fit  ntctjfa- 

ru.  * 
Quando  ra  aUtnata  minoru  vcndtcari  oofiint 

ettaiii  nen  rtjlituto  pretio. 
Vtlto  rtptuto  (im  rem  niinoris  verfum  fut- 

rit.  , 
Quomodo  &  quanio  aUtnatio&  traditie  va- 

Uant^tranfftraturqj  dominium. 
Probibitio  dijponendt  dt  j!i^ua  partc  bonoruim 

quomodt  tnteiiigend*. 


H 


I  c  agitur  dc  rcbus  minorum  qux 
cft  quinra  pars  huius  poftcriotis 
partis  libri  quinti.  Quia  tortc  non 
facis  cautum  cflc  puflct  minoiibus  quod  tu- 


tradibus.licct  fanx  mcntis  tcpore  fa^lis,  fu£  lores  &  curatores  fuos ,  6c  iidjiijflous  coi  u 

au*ftoritaicmmtciponat;/)i».autcm  hoctit.  habcant obligatosrquiafoit^  omneshipof- 

qua:  cfl  dccifio  1 1 .  vbi  dcciditur  quod  fi  funt  cflc  non  (blucndo  ,  vt  mclius  nimoti' 

fucccflio,  vcl  h.ricdiravcx  alia  quacumquc  bus  profpcitumeflct ,  tutius  eft  incumbcre 

caufa.vcl  pctfona,  quam  a  paicnte  ad  furio-  in  rcm  quam  in  pcrfonani.ldcoScucrus  Im- 

fum  pcrueniat,  dcbct  curator  (b!us,patrc  fii-  pcr.  introduxit  nc  tutorcs  vcl  curatoirs  pr?- 

riofi  defun£to,eam  aditc,&:  bonorum  po(^  dia  minorum  (inc  dccicto  ludicis  diftraherc 

fcflionemagiio('fcrc  ,lihocvtilccflcfiifiofo  poflcnt  quod  Dioclctianiis&Maxiimnianus 

iudicaucrii:  fcd  fi  hxicditas  cx  parcntcad  fi-  Impp.intcrprctari  funt  lam  dc  pixdiis  vcifli- 

lium  rcrucniat,  manifcftum  cft  filium,  vcl fi-  galibus  &  cmphyteaticis  quam  de patnmo- 

liamillicofuumha-rcdemcxiftcrc,  nccin  ca  nialibus/.ErM»/  i  j.fjof  fif.dfc  Juftin  lmpcr.id 

rc  opus  ofTc  cfficio  curaroris.prout  Domin.  cxtcndit  ad  omncs  ics  mobiles  quz  fcruari 

L*ingiois/i.</«i/l2  f  .^.4  explicatcandcm.Vi-  pafl"cnt,/.L<JC ^«jt  ir.f:ipr  deadwinifi.tutor.hi- 

de  ad  huncTit.Vlpia.  rif.i2.§.2.&  j.GralT.  qu^iiuc  pr.Tdia(int  rufticafiucvibana  ,  liuc 

B.ilb.Viu.V:llalob.&r  Kuthou  /ii  y.j^^Jf-i^m.  alixrcsminorum,  nullo  litulopofllnuaiic- 

(imniun  optnio  tiiul.i.li2[i\\.adl.Fmol!i.Cod.De  naii  (incdccrcto,  ncquc  pcr  ycnditioncm 

«/f/>f.Gurier.f»/r4^f  ifetuitl.p.i.caf.ii.nttm.j.  ncquc  pcr  mutationcm, /.Ntf» /i/ttwj  4.C  tod. 


Mom,m.intracldt  dt tuttl.c .  i^.Sc tod.  traclat, 
(ap.ii.num.y&  9.  • 


ncquealioiitulo,  VI  pct  dationcm  in  folutu, 
/.  Stmtnor  x^.tod.  ncquc  cnam  pignori  obii- 
gari.Nam  oronia  hzc  alicnationis  vocabulo  j 
contincntur ,  LSamimm  fufr.de  rtb.  aUtn.non 
aUtnand  nili  id  ficri  parcntes  teftamcnto  ca- 
viffcni,Li.C.Qiiand.dtcret.opuf  non  tjt.cmmd 
ictitum  ^dium  foicc  t^ftamcntum  ,  cum 


cx 


« 
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extode  mente  teftantis  appaieat ,  /.  fm  ff.  amutit,  &  malx  fidei  emptor  eft,  LSgmuuh 

|i  DerA.»f,qui  fttbtutO.  Scdvthaxnmievam  m9i»mwfr  dt»grml.&unfit.lA.u.&\lAt' 

alirn.itio  valcat,  hqc  tria  concunerc  dfbcpti  mm.  %  S^r.r  (upr  dt  fMrof.  lnUf.  Tamcn  qui-  1 

Pi]ind,vcnccclIclicalicnaii«vtpo[ca(izsa-  tenu^  probabum  ptctiuni  in  rcm  minotis 

Jicmini  minorndiiroliienduro.  qttodalircr  verfam  per  etcepitoncm        iftali  lepeti 

cxolui  non  pofTct,  l.Oh  ts  xi.Choiut  ailSt  poccft  i  bona:  ridci  cmptorc,  /  Tiri  14.«!. 

fTddium  16.  cir/ r/f  .«<<.m  vclaliaiurta&iic-  yrddierum.ic  l  si  prxdiuin.C  ttd.  tit'  neminor 

celTanacaufa,  vtfimaior  ad  communcm  di-  locuplctctui  tuai  .^itciiusiniutia.Si  veio  tria 

uifi'  >nem  proaocet,UMrr  tos  1 7  jed.  Sccud6  fupradiaa  ad  alienarionem  adhibita fberint» 

•vtjudcx  cognorcur.an  iuft.i  .il:cfi.itionis  fub-  rum  valcbit  alicnAtio,  &:  cx  ca  caula  domi-  ' 

Ai  caufa probata.an  non,/.Aiinm)n  6.0*  nium  ici  tiadiiionc  vcl  cpiall  transfciciur» 

^Midm»  I  iiM«iN('rir.Terti6  vtdecretam  Ja-  •  l,'t.  'm/n$ie.CMi.  Scd  fi  in  diAaaUenatione 

didt Iblemniter  fit  intcrpofitam  quodircer-  jninor  p.robetur  tlfc  l^fu»  rcf^ituctur  m  inte- 

F  naturrcsalicnandas,  rf./.M/Hffrnm.  Difpura-  pumfdl  i  infin  Sc  d.l.  Siquidtmtn  fin.tedeM. 

tnrquoqacanaucloiiias^turoris&cuiatons  £xcipicnda  tamcn  vcnditio  tadU  ex  caula 

C%t  neceitari«.pe  <|tta  le  agii  Barth  0dlt.f  m,  debiti  fifcalit  eiufque  tealisinam  pro  tali  de- 

vti  ctiam  Rcbiift*/r4i;f  denjUt  att  r  g'of-;,dc  bitoics  fub  haftadjftrafb  empcoribus  non 

Mcni  ch  caf  1  7  .  .cr  1 7x  vbi  agitur  dc  lol^-  aufcrrur  minoris  ^tati'^  priuilcgio,/  Qudcumqg 

nitatibus  m  alicnationeretum  minonim  ob-  infr.  de fid  inftrum.  &  tun  hjjl./ft.lih.  i  o.  &  ita 

lerttandts.   Ocind:  an  lutoris  coratottrvc  aliat  cenfuit  fupicmaC  ifria,  quia  agitar  dc 

pririenrM  ctim  t.uiturnitatc  minoium  in  a-  dt  b:ri)  piihlicu  coqut  taiiorr.hili ,  &  cui  rcs 

•Abi»  futbciai.  Hums  quxiiiuuis  lefponiio  ipla  ci\  u^moxia  ccllantc  obligationc  pcrfo- 

variaeftapud.l.cgum  peritos  ,  vii  oftendic  nali././m^rr^r^r/f  D<fiili/i<Mi«Aiiiientniioa 

fiafth.wd  1.1  i.Tutorft  tnmtm.Sc  iniEtu  ffJk  tantan^  u m  (amquam fiuu»  veadicai^/edec- 

4Hiiaf^it<)r.&  (untor.  rctcdis  tamcn  coTimi  hm      huchn,  li  cnipror  fcitiPr-t  minoris 

opinionibus  ac  lcntcntus  qui  parti  allirma:  fuillc,cS:ita  dctictuino  ilciit,/  x.cr  ftn.C.St 

mm  a(Tentiunr,ipfcquenda  atque  ampleOe-  9111»  t/im.  rm  mtmr.  fne  dMtt.  empMrM.  ^  L 

da  eft ,  fccundum  Damhoud.  tnpdtroctn  pu-  yn.  C.Dc  rcpntat.  Jdqueximni  piircriptionc 

fi&er.ttt.7.m^.ib.  comra  opinio  qnincg.itiu2  aducifus  pup  llum  ccfTinrc,  i.i  d  itr  ftaui*  ig- 

Earti  ftttdaerant ,  i  qaoram  nnmero efl  I>.  norans.  Vide  id  pixd.Tir. - 1  Oct.ui  5> mon- 

\yn  intrinregula  :  j^i  t4itt,denffU..wr  tn  cel  in  traiUt  dt  dttret.  Bellacomb.Kirchou. 

6.  inquicns:  Licttfit  prjtlms  hi^  tjux  (lan  pupilio  B4lb.FKhaul..Soai.\'cz'n.Vni  tnfiiit.io.ccm. 

dfftmur,  tutor  ntqujt^uam  affartt  (*  dt  ffMt*  opinioJtb.^  ttt  f.Paul.Muntan  tnir^ui  de  tuteU 

imifmttn,  ni/i  txprtfie  loqujtur  mtttsM.i,  1.  (.3 j  mm.  t  .&ftqq  Gutier.f«  md^rttap.i  c 

$.  Tuterfitmiitm.  &cl.z.dt  yff.  Dt  Mllorit.  &  tm.io.&ftqq.Cuuc.ltb.7.»hftr  c.ij.Mcnoch. 

tonlenf.tutor  ncquc  rcpugnar.vti  ibidcm  fub-  de*rbttr  mdic.  lib-i.taf  171.  r «ir.  2 .  i<c  Bc rn. 

dic  luiis  canonici  rcgula  fcqucns :  lsquttMet\  Aut.  tn  C$nftr.fu4i  hoc  tit.  vbi  dicic  quoci  h^c 

w  exp  cls^  demonllrac  Dyn.  in  eadem  rc-  probibitiodtrpon^di  deaCqua  parte  boi>o- 

gula:&  cK.s  opinioni(ubfctibit  Bnth.ind  l.  rum  intciligarur  non  folum  dc  proptietate^ 

l^^  TutorJtmuttm.ic ptoindc  cotiiopinioni  fcd ctiam  \l\ift\ida,CxAt.in  Auib  Isom^tm^tm 

,    negaiiax  camqnam  cquioit  «c  reoeptiori  in  CDemffic.  teftdm.  &  Lvh.CDe  reb.  slttn.tfn  «a- 

vniiK I  iuin  adftipttlansr.  Eftque  adco  nulla  lten*nd.  quodquc  Cic iudicatamlaeric arrefto 

huiulmodi  alicnatio  fmc  dccrcro  fada,  Panlicnl.^to  aS.Njuemb  aii. 15-57. Ouod- 

quod  Farifns  ludicatum  fucnt,tcftc  K.cbutr.  (^ue  rainoics  &  Eccldia  icllituiitui aduetiUa 

eiiuiifttt.rtg.trsaJe  rtfiimtMt.%,&^.^.\^  Tendidonem  decieto  Judids        not>  ob 

quod  piocclfu  pcndcnic  minor  dcbct  gau-  modicam  vel  mii>iinam  la:iione,(ed  (i  gran- 

dcrc  bonis  pollcfTi»  reftiruta  tamcn  puus  dcdamnum  /it  in  nor.ibili  quantitate.  &:  ita 

pecnnia, vti  tcftatut  jo.Pap.  It.iCjit.x  *rr.:^.  iudicatura  fuilTc  artcitu  i'atlamcnii  Tbolo- 

Imm6fi'aliqttidlaoram  tiiumdcfuerir,nulla  ftniincattladeCotc6ttaFerrac,inquaerac 

ciriralicnato  I.i.t,  &  ^.C.tod.  &  ulto  rcs  ali-  patronusFcrteiius.iuxta/.Nflnf^  Vtbu.hcc  ttt. 

cer  quam pizdu^is  tiibus  concuitcntibus a-  Sivetd  vcnditio  riat  concia  maKncs  i  W  loU 

Jienaae,))ennanentindoiniaiQaBinoris,  L  Jatfionem^non  rcaicuuntur,Rcbut../c  rr/cMi. 

flnaArS.  to.  Igiiur  minorpoieftta»i<|aocfi-  «Mirf.fie  placito  Buidigalcnii  mcnfe  Julii aiw- 

quepoflclforc  vendicarectiamnonreftituco  no  < ^oz.rclacoce Ji>oauao daNoyec»Guid> 

ptetio,/.fr<«ii#riiai  io.<;/«»  i./i^.f»<i.  Nam  qui  Pap.^yi.ii.  * 
iBtccdia»  OKrcatttr ,  pcctiam 
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Bttt*  immobdiM  mtnoram  mtililifid^4&Ml- 
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funt  valdc  norabiles,  &  ibidem  Addfrionat»  • 
*-Id  enira  intcUigcnduin  vcnit  cafu  quo  fi-  * 
dcMilfbr  ^ei  maior  babem  leaidiiinctft» 
niinoicm  ratronc  piomifnc  indeninnatis  & 
fidcicommiffionis.  Additionatorramcn  vi-  4, 
derar  contranum  innucrc  quod  rcftitutio 
per  minorcm  dbienni  fton  prolit  fidetuflb-  • 
ri,allegansn(^  hoc  arteftum  ri.  Juniianno 
iatum,  &ao.Manannoi58r.  alio 
arrcfto  fiurdcgaknfi  confirmatum  ,  fccun- 
dwn  Lu&j.CbdMifidttufminor.  Vidciijft 

;   ,     ,  ^      tamcnad  hocfunt  ea  qux /«t/Jd.  aJdirionc 

11»  Almttmtk  tx  fenmitMtkm  f^as  qut  fidt  traduntur ,  vbi  dicitui  qUod  in  caiu  quo  do- 

\,  Jl^         r,r    V    *    ^  la*fobeft,quodMflCmalorobIigata>ciiia 
11  DttrttHm  ex  fdtft  unfn  uOirf^tam  wm  minorc  ,  maipr  etumcx  capitc  minodale- 

.  ftituatur  ,  quia  dolus  magis  afficit  contra- 

A    1!  .    t  ^knmqain»  ipft  faalitas ,  vticriamdoccnt 

N  rc-rradlandis  diftracbionibas  rertJm  Vtlhd(rebM.tr4a^.i9Mt.t.  Sc  duBac- 

mimobjjiummmorumlincfolemnibus  qvtfnn  traa.d-  hihttne.  cap.v.nutner  20  vbi 

foftis duplcx  feruaH  (olet racthodus  qua  jcfen  iic mdtcatum  tuiircatrcfto  lato  c.Maii 

judicuim  dc  lUis  intcrpeUatur.  Niun  aue  anno  mflielimo  quing<yice(imo  fcptuagcii- 

nuUam  vendittoncm  dicimtK,&  icpcnmus  mo  o(aauo,Vbi  maii»  ceftitucus  fait  o%td  f 

Vianulluatis.&runcadncgotmmnonpcrti-  quod  apprehcndciat  qum.hm  fucccfno- 

Wdrfqaifino,c]uoprctfO,viHoc,anlcgiti-  ncm  cum minorc, ex con^cqucnua & capite 

mo  d.ftraAo:  hnt,  vci  tradit  i»cir.  Grcgor.  iit  minofls.«e idem  tttdtcataMllim 

Syat4gm.tur.rniu.ltb.iz.tap.^,.mm.2i.Am^c.  fc^^.  m^,,  anno  millcfimo quin«enicfin3 

njpcrrcftiiuiioncmagujr  mintcgtum,  ae  npnagcfirao  ptimo .cx Mi,»?rt c.i/. 

tttncprecifdcceptio,  &>flitasrolaimcaift^  DifMtltr4t.LCumh4ruUt4ti.mgeft.  De^cgutr, 

cir  nv.nom  vcndit^ncs,ctfi  intcracncrit  au-  tutriiJ,i.infin.f.j§uretfifu..bbg4t.npnl^^ 

{konuimdiCis^ScTMous  ,  LEtliuqutmhet  iTutw  ^^.Dtgefl.      mtnor.  axoom.dtlettb: 

itt.  Jn  qua  lcgc  Cum  di^ut  vend.rionera  j^m.^.  ttt.i  »««.4..  &  fic  euain  aliis  iudi- 

contra  prohibuioileni  fiOam  i  Icgc  non  caoit  fopremiiro CondJiSm.    Aliicradunc  ^ 

valorc  fauorc  mmorura,*:  rcuocari  pofTc,  o&o  rcquifittHebefe ioteruenirc  in  ajiena-  - 

^uxriturtamcncorarauniter  i  Doaotibus  tionc  rci  minoris  vr  alirnirio  valc.it  ,  qua: 

inea(kmlcgc,anprohibitIoiiiae^perfo-  figillatim  tradunrar|,ci  AfthaLim  ^i^tiriio» 

nam  &cau(am  prohibirionis  egrcdiatur .  fi  RcbufF.  mfiuiumment  4dconftttut.rest.tomZ 

quando  tutor  vcl  curaror  .lut  hdciulTor  fc  tt494tl  4tfiBintt,4rt,x.Glsi.'7.  Roll  i  Vall 

fuaucptocuttaion.spciiailoobl.gau.c,dc  «•l!p.}J.lJ|««|,i.4yHrff;56..#d^^      Rau.  ^ 

coms  .  matcria&qaandogcrenstlienam  denf.  f«ftrf.  ASKi.  ^61  numtr,tou 

propria  obl.gans  tcncatur .  latifTimd  agunc  jn  rcbus  autem  qii«  non  polTunt  fine  de- 

Caualcan.  iiaiZ-.si.&  Craucct.^fiijftfcwiiif.  crcto  alicnari ,  non  fuffiar  lubcrc  liccntiam'  ^ 

m»ltt.n,i4.&i9Mmatiifeqq.<imtielaitca'  d  Judicc.  mfi  ludcitdcclarctcaufim  quare 

«tem  tamcn  hoc  cafit  de  ^dione  noit  «lie<,et.B.rch.  m It.CJHpni.  mintr.  idque  ' 

tcnen  fi  fe  vcl  fua  propno  nommc  non  obl.-  ctiam  decrcrum  reqoincar  in  compromilTo 

gauic ,  quod  pluribus  probat  Caualcan.  tn  fafto  pcr  rainorcm  fupcr  re  immob.li  ,  Af- 

trMSM*tlitnttt^&itirM.mm.tTt.&fiq.hat  Aia.  decif.ii^. mn.if, Schknoch.de ^bttr. 

idcmahudvidcaturjnnaiflc«.t25.Qijapro-  iudtc.ltb.uc4f.t7t,mimtr,^i.  Quandoamete  t 

pter  quxritur  ctiam  fi  rainor  &  maior  fimul  minor  reftituatut  aditerfua  reiTux  fub  hafta 

remra.iv)rrs,prorainoiisncgotio.&araboin  qc  pubiici  vendit*  aUcnacioncm  ,  traftanc  " 

foltdum  cuidhdncm  promiierinceoqueno-  eriam DoatmshlnjcJttetit.  Scinli  getd. 

minc  fua  obligarint.  an  maior  cxeo  ccJntra-  Imbert.  in  Enchirid.tn  ftrhJHmr.  vbidecidic 

&jconuenifi Doterit ,  fi rainorin integrum  minorcm,  fi dolus crcdiroris ,  ruu>i is  vcl  cu-s 

•*eftitaawr.l^fpondieAIeir^/:tf}.w/.4.nc-  ratons  interoenciit,  rcftitm  pollc  aduetfua  ' 

qaaquacuraconuemnpoflcr&fic  Parifien.  i»fo*fehditioneln  fiibhafta  lcgitiraisdie- 

fis Cut.af*pcuid.cau.ttc/lancclmbcrtj»«|.  busauaionnm fidam.  Quodprobatctiaiil 

rtirii.Mwri.i«»«rd'.«-w^^^  /.E'>''4/-«.i»/r.r«i.&Iatiu7dccIaracurab  Im- 

liaKimonem  mtec  inferiot»  0e  fuperion,  bert.di«.i*(a,&  i  Bocr.f«^/.  «4,  w  v«6  4. 
Icg.sfpec.cm,&Pap.Wr»«i.f««io/eA:«,fif«/^        diaum  fiiit .  tiadituciminobiBnlliinoL  « 

»fji«tf.<rw7..j.(|  iiommo  hicdcrc  vidcu.  rum  nulloriruloalienati  finedecMio teilt 

ianc  ,  quu  Ipcc.cs  iacli  quas  ti^^xtt^  mde etiam DoOows  norarc foJtnt nccqui! 

M  raju  deoi 
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dcm  tranngt  polTc     re  minoris  cum  decre-  if  Quoi  tUcrttum  intfrftni  d^UMOim  Utt^t0 

to  ncccciam  coinpromitti»  ~V(i  tradttRoia'  gnitUntqMniiojdUu. 

PcmC  iidf.t .  cuRi  generalicer  alienacid  in-  6  JUt  rt^dtmr itmttm  kU&tit Im,  fU  mfad 

tcrtlr^ta  IK  hocTcxru  f  hoc  tamcnnon  im-  '  tfl. 

pcditquo  trinus  alccri  rem  propriam  alu-  y  f$ifuffiti4td»mialt4rit, 

natiti  ,  in  o,iiam  ninor  ius  niiquod  habct> 

conlcntitc  poilit ,  vti  vidcrelicec  apud  Pap.  ^^-^  Ommvniter  folcnt  Do£loref 


hb  i6.titul.  > .  arrefi^.aridjiH,  S<lmhcn.  m  ■         c\  l,- .  Im  tit.&:  cx  l^.^  hurtdum.fet, 

I o  Enibttid.  mytrb.  Conftattn  dtatdtmt.  £c  cx  ^^^^  noiaic  adioncin  nc  quidcm  ad  rcm 
cadem  lcgc  prohtbica  videtiir  atiemtio  ex  minocis  immobilem  alienari  pofle, 

^caula  permucatioiiis .  0<  iddtco  fi  qoando  qaia  aftio  eias  rei  natatjlmiiutur ,  ad  q  uani 

tam  aiimationcm  ex  caiifa  |  cimutationis  perrequendam  comprtir.  arj»um. /.Qtt».«fft#- 

6^ani  rccrattUrcvuUmmocvcimuliCf  iic-  nt-  ^  Dertj^al.iur.l.  v .  infr  dedon4t.  l.j^itiibj-o- 

neotur  reni ,  <(tum  ex  caufa  permutactonis  grdphu.f.  DeUgdt. ;  .*  indcquc  vulgo  diaflbtec* 

m4nus  folcmnis  accrpciimr,  tcftitdc.c,  iion  acboncni  ^(1  icin  imniobilciH,  ccnlcri  im- 

iniminucam  ncc  dctcnoratam ;  nam  alias  tn  mobilcm  ,dfc  ad  icm  mobilc,mobilc.  Alciac. 

iudicio  reftiuuionis ,  licer  adiudicata:,  noa  mlM^nentium  f  T>f  yerb .fignif.  quod  c^ap. 

i|auderent ,  vci  aliasiudicatummcmini,  tf  M.5.riMo  4rr<j^.j.accbmmodacaaadlioneSa 

^lOun  probat  (  hai./;f)  ;  rifb.6i^.  vbic.imcn  cju.x  ad  rcruni  domanialium  Rcri;it  alicn»- 

fd  liinttat.li  fado  ntmoris  rcs  dctecfprata  fu,  nationem  com|>ctuQC,quia  quemadmudmn 
Ccquefiilliusoegli{;entui  non cama enim  ,  tes  imroobilistmnoiis  ^coi  Refpobliqibi 

Jiitgiror  «lil^ientta  ja  minoce  rei  fux  con-  hoc  aequipaTanir ^  ncn  potcftfine  deccecfr 

cruandz,  quam  in  maiorc,  dcbetqueob  id  alicnari,  Cic  ncc  aftio  ad  illam  rcuocandam, 

impucate  quod  contiaxcrit  cum  mtnote  >  aU  l.  Siad  refiUuMthtm  depr*d*  minar.  nfn  aUtn^n, 

lcj^ando  ad  lioc  ianeftum  Cotic  Paiifienfis.  Siqaidem  pr^oedenci  ded^Doe  diftum  fuic» 

B I  j>eaetum  vcio  cx  faUacaufa  alicnationi  in-  &  hic  fupra,minorem  vindicantem  cius  pi^- 

terpontumnon  tcncc,  vciantca  didumfuit  dianon  lurc  alicnata,tencri  rcftitucrc  pretiii 

cx  do<3rinaBaldiifl^./.£//iPr«/<i5.vcictiam  quatenus  probaturm  cius  vcilicatc  vcifum, 

docctImbert.ME»(birtd.iBMrfr.O«Mirnirx  vtthabecTexcus  in  Ifrtiittmto^kH^iuA» 

falfttdufi.  Scinverb.  Riiolut.  quorumpiiori  Rcftc  hic  quarri  potcftadquem  petdneac 

lo«^o  dectdit  dccrctum  ex  £U(a  cauia  in  cao;  onus  probaadi,an  fdliccc  ad  empcotem,qiu 

tnm  ede  noUtim, v^podelTorem  non  ezcaict  ptanendit  pcectim    vrin  minotis  cona;r<- 

fiu£biiim  rcftitutione,  vti  aliquahdo  tam  in  liiroelle,an  vcr6  ad minorcm quod conucr' 

-   noftro,quam  fupicmo  Senaru  fuit  tlccifum,  fum  non  iir.  Han&quxfttoncm  latc  5:  puf- 

quamuis  aiioqui  cx  dectcto  prxJium  di-  cht^ttadacPincl.  Ad  l.i.C.Dt  rtfitnd.vtttiit, 

RcaAuro poindent>iMi|i(eneanirlf!«ftus*ie-'  ftr. ^.apj.MnH.a ^.rftputti tmmtr.x6.6c Pap* 

^icucrcquiaiufte  poftidcc  qui auiftorc  pra;-  Uh.iti.  arrefltr  tit.i.  arrefi.4^.&arrtfi.9.  qui 

tore  poflidctJmbcrc.  tn  verb.Poftdtas  prddtS.  tcfcrt  Curix  Parillcniisarrefto  Hrcifum  fuif- 

,  VideadpraEdida  Alciac./i^-4  i<ij^Mi^-r4^-f>  fe,  quod  quando  nullitacis  quxftio  vcrtlcury 

1lfatotAk»^di^.iudic.  Ub.i. ant.z.taf.  171.  is  cum  quo  conttasic minoc»  vel cui  bona 

■^SfXt\OTicc\.intrdclat.dtd(cret.hb.l.UttA,%.  vcndira  ("unr,rcnearurprobare  pecuniam  in 

KMenocbufe  rtiiiftrfo^tff.rtmtd.i  tem  minocis  verfam  cli^ :  icd  It  contiadlu^ 

tionficnulltn,fc:tIcontraeum  pcurattanitx 

-  ceftitutio  ob  I.t-rioncin,tunc  minorcmpco* 

'  -    baie  dcbeie ,  &  ii c  alias  ccnfuifte  fuprcmain 

Cutiafnaudiui,  perTexcum  in /<s.  5i««  32« 

b  E  C I  S  I  O    C  LXX  VI.  ilmerpofittfDtMdtitm^Atttr.  Quandoan- 

tcin  contraftu^  pcccat  in  rolemnitaie>&fie 

.    •  alicnatio  eft  nuUa  ,  non  cftcradlandum  de  . 

S  V  U  U  A  a  l  A,  prctii  garuitacc  ,  ncquc/cfticutio  neccdati» 

eft,vtHradant  Bald.  ac  Salic UifMdiiiin. 

t  dSit  mintrittlirm  kimitlbm  inrtm  tlB^  "  Iwtir.  Acproinacpotcrit  minorctlialiena-  g 

'      nari  pofu.  tiofibi  vtiiisfuetit.icftitutoprctiolrcm,u  vc-  * 

^  AdqtttmptrtimtonmfrtbMdtprttmmmrtm.  lic.Tindicare,iaxtaAfl[lia.(fan/'8r.&.Cap)rc. 

mmrbtftamitirfim.  it^.  ii     .  Nam  cur..  c.  nctaaus  tnillos  eJ^  , 

«  ilttt^FoteritrefitttttoprititmniBmMtmfi-  non  cft  difputanduin  de  prctii  exigu  late,  . 

bivttUmrtuendtCdrt.  viidicit  Imbeit-  in  Entbirii  tn  verb.  SUnor  fi 

.  4  p(4V4ticMMiM  efft4ni4iliHimkh9itnmfit»  immth&t.  &fical!<|ttando  apud  nos  iodi- 

|tliM(i/ib  cMiiinfttiBOb«iai»cn'ttm«Mtcii»&fimtlcta  ^ 
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caufam  poflijntrcs  miRorum  a|icnari,iuxta 

Silic.in  l.  i2.quxq;  rradit  Mcnoch.  dedrhitr.     .  ^  . 

iudi(adf.t7i'  Idqucquod  ibtJcm  diciturde  • 

a:rcaIicno,fccundum  Glofl  ibidcm.citcn-         DECISIO  CLXXVlI. 
dcndun  cll  ad  iimilcm  ctiam  caulam.vt  do- 

tcmvd  donationcm  proptcr  nuptias,  &:nc  ' 

ibtdcm  diccndum  cft  dirtioncm  untum  \cl  ^  V  M  M  A  R  1  A. 

fimtlem  non  cxcludcrc  cafus  fimilcs,  vti  tra- 

dit  ib)dcm  Cotofrcd.  Quod  autcm  ibidcm  '  Qut p^^c  fumptm  mtliordti  fr^^fuu 

indicarcvidcaturpcrvctba  <4«/4<0|ntf4,  id-  ftrudri. 

iplumhcridcbeic  cum  caulu;  cognitionc,&  *  Sumptus  tUi  ftrtbari dtbent. 

fic  dccrcto  Judicts  ,  fillit  in  patrc  J^gitimo  J  ^«'''f*  Meruenmue  parandum  trit  emptm 

fldmintftratoic  bonorum  fiIii,/.Wr"§.i'j«<i«rc  tjiii et crtdtdit . 

4i  tlunum.  Cod  l)e  bon.  qtu  Itber.  Sc  ibi  Bald  4  &  qu^tdo  p«fnt  dtindtrt  imwQbilu 

fulguf  ac  Couar.W.  i .  rtfolut  t.8jj.  j.hi  cnirn  /'"^ detrao. 

putanc  illum  linc  dccrcto  rcs  minoris  filii  S  An  pofmt  trunfi^tre  ,&quando. 

alicnarcpoircquodvcrumcftA' accipi  dc-  6  An  Mr^umemum  u  tuiore  dd  dlici  Mniftr^-  . 
bct  m  alienationc  nccciraria,  quxfit  ob  a:s  toresduclum  reputetur  Vdhdum. 

altcnu,proutloquuurTcxtusi»</.^.5»«4«/f.  7  TMn/iaw  dlteriut  nomint  tnitu  rt  fubjijtdt 
Sc  fic  rclata  prxdicaoruni  Docloiu  opinionc  9"'''  requirdtur. 

multis  au(^oriratibus  comptobata,  clcgatcr 

eaminterprctatuf  &  reftringitTiraqu.rfS/.Jii  ^^Umptvs  meliorati  pr«dii  poflimt 
Tmqu.i}ii  C.Dertuec.dendt.inprdfdt.num.r?,  &  confcruari  opppo(ita  duli  cxccptione 


ftqu  &  fupetiorem  limitat  &  probat  etiain  ^^^abemptorc,dquorcuindicaic(ur,id- 

Couar. ^r4(ir  c.tdm^j  fentcntiam  in  iudicddo  ipltini  i  (c  cmpcum;  non  tamen  poflct  fum- 

fcquuta  cftCamcra  Impcrialis  ,  tcftc  Myn-  ptuum  nominc  ca  rctincre  ,  (ccundiim /.  5i 

fin^.  ceiitur.6.ob^ru.i  t.  Quod  eriam  com-  prddtum  t6  fm  tit.verfEmptir  diaem,ihi:deU 

prob.irc  vidctur  Gayl  li.i.frdH  tbfer  72. n.i^.  exceptionit  auxilio prtttum  tum  vfttritquu  pr*fti' 

Declirationcs  .nurcm  (iuc  falienr-as  tres  in-  turd  tjfei,&  fumptus  mtltcrdtt  prtiif  ferudrttdn' 

ducit  Paul.Monta.r.  5  j.ir  fuo  l^dii.dtiure  tu-  tummedo  fotefi.  Quandoquidcm  bnna  illa  ad 

tor.&curdt  mtm.tSp.dr  feqq.  quas  ibidcm  vi-  cum  pcruenciunt  cum  virioflc  deIido.«.)Jo. 

dcieporcrir  ftr!diofus.  Idem  quoque  probat  Extr  Deordin  rflxjrur  Capyc.(/rr//In9.Mcnoch. 

Vmcl.dd  l.tC.De  benmdtern  p  j.M.2i.qui  ta-  dtrtcuptr.pijftjfremed.ii.tiu.ii.  Licet  ea  con- 

mcnnum.i6.&ftqq.  prxlcrtim  ««.19.^50.  fcqui  quoquc  poflit  oflicioiudicis,iuxt3tra- 

camdcm  pateftatcm  rnbtift  patri  quando  CjLUi\i..tntt4tldt.dc  lutor.&curdt.n.i6tj. 

alicnatio  filioeftvtilis,  quod  pJiinbus  ctiam  Illiauicm  fumpcusdcbcnt  probaii,iicc  prx- 

ibidcm  probar,  quodplciiqueibidcm  relatt  fuinuntur,Garz.  dt  expenf.& md$v.c.6.H.l&. 

quoquc  exrendunt  ad  turoics,  &Ecclcfix  Ec  idc6  quicmit  rcm  pupillafcm  przrexca 

rcs,  pro  quibus  faciunt  cun-.ulata  pcr  Wc-  a:tis  alicni ,  probarc  dtbct  xs  alicnum  fu:flc, 

fcmb  cenfil.j (!.num.6x.  quamuis ipfc ibidcm  /i  contra  cum  imploicrur  in  intcgrum  refla- 

inrebus  Fcclcfiac  nthilommus dccrctum  re-  rucio, quafi  fada  vcnditionc  finccau(a,0c 

quirat.fcd  mclius  Molin.ad  Dccinr.  i     19.  foiutum  ex  vcnditionis  prctio,ne  alioqni  fiir 

lit  V.E.xtr.Derefiitut.Cnn\  in  1. 1  (».dicatur.yi«e  cilc  fit  colhidcntj  tutori  vel  curatori  iniuii£ 

decreto  Frdfidit  Prouincit  in  qud fitum  efi,  no  abs  pupiUo  vcl  minori  foccre  5  Si  raracn  dc«retii 

rc  quxri  potcft  an  huius  dccrctum  omnino  iudids  intenicncrit  parccndum  crit  cmptori 

ncccflarium  fit ,  an  vcro  fufliciai  dccrctam  quod  crcdtditdccreto,  l.tAmor     m fin.^.Dt 

Judicis  domicilii  minoris.  Pro  cuius  lefulu-  Pitnor.ic  ipfi  minori  hoccafn  incumbetonus 

tionc vidcndi/untSaiic  hic in^  /.  1 6  Bald. io  probandi, quidicitobreptum  fuiflc Prstori, 

i.  I  Mcontrdb.empt.lk  ibidcm  ^achaid.nHMi.^.  (ccundiim  ca  qux  tradit  Ant.Fab.in/HO  Coi. 

Qux  quarftio  cum  in  fuprcmo  Concilio  co-  />«rfir  (/«^0.2..  Mtnorautem  nonpoteft,(ccii.. 

iroucactctur,arrcftoeiiifdemCurix  Mcch-  dijm/.l«rfre;HM«  i/.bM /ir.  diuidcrcimmo- 

linienfis  decifafiiit  21.  Junii  an.i^rz.rarionc  bilia  nifi  a  maiore  prouocetur  ,  fccundum 

Iibcllifupplicistaronim  hxrcdis  Joannisda  fiaId«&:Salic.ibidc,quiaiuxraSoc  inrc^.^ic;. 

Boys  fuo  tcmpore  Prxfeili  rormcntorum  qudtncipit.  Puptllmaidmfiontmrtguldriitrpr»' 

bellicoiu.  Vidc  ad  prxdid.iCcphal.  cofioi,  uocdrt  non pottfi  y  c[UiHioi  cxccpus  in  cafibus, 

lib  x.Simonccl.  de  dtcrtt.lib.  i.tit.7  num.i^.  quos ibidem  adfcrc.  Scdfia  maioreprouo- 

&        lih.t..tit..^.Vrxih\ici.inloce  dpupiH.di  cetur  addiuifionem  ,  tunc  finedccrcto  pro- 

iultfnupi,^.  ccdccalicnatio.  Scd  aliudobtinctctfi  minoc 

|>iouocaflcc ,  L  Si  puptUerum .  ff.  Dt  rtb.  m. 

M  m  m  2  Ac 
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FAULI  6RRlSTINjEI 

Acprdindc  fi  minor  prouocauit  ad  diui/Io- 
nem  ,  &pofteauanlcgic  in  pcxfeucia  cciam  — .  ^ 

confanguincorurarcilicuctur,  eciainn  aliud  X  X  X  Y  ■i-'* 
tiullum  Habcatgrauamcn,  vci  ccnfiiic  Scoa* 


Volrj. 

LXXII. 


tusParificnfis  rcfcrcntc  Kchu  ff. in  coafitt.reg. 
tr4S.de  rtftttutufft.i.Gl.y».zi.Fi]p.lib.  i  Cju.i, 
drr.  7.]m\>mMimUrUJ»  w^Mnmftumt 
fmoijre  ad  dUitfiinem.  Vbi  lebci  eipUcant 
<]uandoponiiu  proifocarc  ,  ac  ctiam  Socin* 

5  d.rtg.^i^.  Mmoresautcmpoire  tranngcce 
dixirousnipril  fcniatis  prcdifttt  felemnitan- 
buj.non  aute  finc  dccrcto.McnocK.rfr  arbitr. 
iudU.Cdf  t7 1 ■n'^o.& ftq .  Qvpdmicm  tranT- 
•€liodcr^bu5  pupiUiper  incorcminita  6ne 
decrcco  non  fubmbctprobatut  perTen.  m 
i  LucmTitm,  S  Tutortbm.ff.  De  *dminiflr.  & 
ftru.tufr  Stl  hitnfikm^  iiMm.inulcirque 
attdoiitatibiu  atlegttif  i  VtaA.  Monfttn.  m 

'  i4fi0MJtimtiitir.t.i'i*u.ii^  Ec  id  dcchura- 
tur  vc  vcnim  fitquando  rcs  immobilis  vcl 
ciuspoflcilIodimitucur>  non  verbquando 
ierincnir,ali<iuo ,  quoJre<mleniandd(eniari 
non  poceft,cuto  vei  rcmiflb:nampofleri6rc 
cafu  iranfadlio  fine  inccrpoiitionc  dcacct 
pcocedic,vti  cradtc  0£bu.Symoncell.  dtde- 
atiM.t.  Ht.6ji^fi8. 1  o.ft.io  $,&fiq.8c  fidlic 
in  pacre  4cadminiftracorc  bonorum  aducn- 
cuior^mSurd.(mi/^45i4i.zc.  verf.  EtpTtcedit, 
ctil£nlijfintminoces&*  paccr  cianiigat  llne 
,  dctteco,tidiuquamfiibpatriaellpmcftatei 
non  cnim  prxlumirur  patcr  imc  probabili 


QiunclodecrcEo  opus  noaciL 
DECISIO  cLxvni. 

S    VMUAJL  lJL 

I    Su4iii$ittrtmm  Utn  rtqnlMiir  m  dSmd* 

tiont  rei  mineru.Et  n,i.^. 
j    Adtffeclum  teJlMndi  &  ttMiMAnMr^ 
^uirttur  dtcrttum. 

alienationt  rti  minork, 
^   Qut  bAhtt  MuSlortnatni  fifiriMfwt$  miifft 

MSorttitt  inftrmd. 
€   in  dtt^tiene  ftudi  an  vtriuf^j  dommitlt» 

fcnfus  fuperioris  &  vitiioiu  rti^utTatur. 
7    Alietutio  rerum  tntnork  quAnd»  retrd^dri 

fofut' 

S  ji^umhmiK 


Pk>«clDENTi  Titulo  didbum  ,  quod 
opus  iit  dccceto  ludias  in  aJicnation^ 
lemmminonun*»  fBooposnonc^ 
coni  ex  volif ntate  patriy  alienatio  fir» 
it.&  i.C.hoc  m.Dccrctumcnimnon  reqni-* 
caufa  inijiTe  crania6tionein,Sucd.cW.  4.51.  ntat^  alicnationc  tci  minons  patrc.man^ 
mat.& fi^.  Gftm  aiSBmentmn  dndam  Ai  ^Kune  vendi  per  ratoccih  ipiam  r«n  /  fri  m 
tucoce  ad  aKos  adminiftratores  rcputetur  />r/i»c?tf/fgit««  habctar&tcncnreomrauni- 
validum  fccundum  Tibec.Dcdan.rr/^Mi^  ii.  cec  Dodloics.  VCtiiin  licec  lioc  eafu  valeat 
R.98.v«/.i.kicteac  quxripotcft  cum  fupri  alienario  Mlifdecfeto^nonamciivalet  ob^ 
adum  fiieric  de  rranfa^one,qaidreqnincnc  ligacio  ipHus  rei ,  Vinc.  de  Fnuicli.dKij^3oau 
vc fubfiftat  tranfaftio  altcrius  nomint  fnita.  p.i.KividcnCd  traa.dtandog.ci^.  n.ii  i.  Ec 
£c  ^cialc  mandatum  cequiri  docemur  pcc  idc6  etiaro  adultus  habcns  cuncocem  lis^c 
teM.irMnf4ii.flMt»^jCi»kirMfaa.  proucec-  non  poific  tn  vita  aiienaie  tet  iromo&iles 
iam  docct  loleph.  l.udoa.iiiMlaf  30.  «.30.  fine  audlocinte  curatoris,&  cfccrcto  iudicisw 
vcl  faltera  mandatum  cum  libcra  ,  quod  ytihabemtiHl.Lexquituiorts.C.Dtadminifir. 
f quipatacur  maodaco  rpcciali,vu poit  Rmn.  tutor.Sc  l.Magu  puto.ff.De  rtb^tr. i^otcSL  camea 
Tinq.  aUec  nadit  idcm  lo&pb.  Lado»  in  tdbmemo  dace  exccncorihaa  (m  laail- 
d.Cfifri!i^3oait57.Quibusomnibusaddciu-  ratcm  alicnandi  res  imniobiles  ,  Tuccadic 
didariam audloricarcm  Ixfioncm  cxcludcrc  hlynCing.obftru.ycent.i.imitd  idem adulrus 
Ijuaenm^t  defid.mfirum.&  de tur  bajl.  Itfcal.  teftari  poceft  euam  ip(b  curatore  concradi- 
videMagiftr.fii  <i(i(ricftiM;5.f.t9.iii)Sff.qui  cenie,ficnt  & codiciliari  &mortiscaa(ado- 
illudlimitatinfraudc&caocmilxfione,  ic  narc,nec  rcquirirurad  cum  cfFedluraiudjci» 
qttoriesrolcnuuaa«ailllcnNIKnia(i  dccrctum,prout  tradit  Iiatm.Hanm.rif.}S«- 

kefC.dill(«i  •   ituflMn.obftru.i.n.^o.&ftqq.  &incommil« 

aitechodieobfcruatar ,  &  ia  indic^  obci* 
nct,  iudicatumquc  fuit  in  iuprcmo  Setuct* 
Mccillinicnn.  Minoccsquoquc  alienantli* 
'  ,  fleiblcmnicaceqttandoid  &cittiuiaciedl» 

.  tioncm  conrcadhis  initi  cum  pacic  iplbiiinv 

 ^  ,  ,   ..    .  velaudorc  ,  Hicron.  Magon.  i«^a2.Mc- 

^  noch.M^i7i.<^4r^tfr.»Nni.7i.vbiciadinir 

inqiiibtts  alijs  afibaf  minor  fine  deciieu»' 


cft 
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Vot.3.        DECISIONBS  CV.RIJB  BELOICiK.  £6^ 

cft  neceflarium  in  alien^tfone  tei  rainofi^ 

fecuncliim  Af\\i£i  J(cif  n.iithol.in/.4« 

CDtfa  wJlrum.&m.baJl.g(alMb.io.}sia.  X I  .T  V  L.     L  X  X IIL 
tan  qui  haber  anAoritatein  feu  licencnim 
.  la|ieriorv»tton  indiget  audloritatc  infcrioris, 

▼ti  traJitur  inl  i.  hot  tit.  Idcoqiic  conccfllo  Si  Ciuis  IgnOranS  10X1  'initlOris  c£* 

dic  sSic^uim  U.  Non antem  (ufficeree  ImcdCClfCtO COmparaUlC 

gcncralitcr  vcni.im  xr.iiis  impctrari  ,  qi:ia 

atatis  v.cniagcncralisnon  tribuitfacuitatcin  l^t-CISIO  CLXXiX. 
*  alienancii  niinoti,&  ubid  pioiubiius  alicna- 

•fipsilrge,  finedeaeroimpettansifapctiore  ^   V  M  M  A  M.  J  4* 

alicnandi  potcftatcm,non  potcft  antca  alic-  .      .   .  i  '  '• 

nate  quam  iudiu  caulas  alicnaTioni<>  cxpo-  '  C§ntuuuti0tttiu, 

factir,fecnn<liimRoman.M«/.r7i  vriGo-  *  i^imimmttmaMiMTstMmimmitmmt 

thofi.  nocai  in  d.l.iMttcra  D.  6c  ob  idetMm  ^'"  i- 

patroniquialicnant  bona  Ecclcli^ciim  con-  4             »i'«<»'«'««yf  w«4W4W  tr^ditaCU^ 

tentu  Pontificis.nonindigcnt  conicnlu  in&-  JW»r«»  f^""  rr/?»ri«i««i  UMikmftf^ 

riotam.&  quif^ndat^nenc  ab  inferioribns  fit  vUrarmfruamrttmfta. 

dominis  poiftnt  ad  illorum  fupcriotcs  rc-  T    Mthnimvtdttur  Linnfuacpimene. 

currcrc&abili.spotcftWmdcfcudisdii-  <S    K«»rw«m«iMi»ffl>«i«  -  kw/^^ 

poncndiimpctrarcvtitraduntDo&ores  m  riVj§t0f$. 

S  5./.2.&:clcgSntcrMvnf.ng.c*/ir«.66.c«tf.f.  7    St^smfmmnortsrjfctmtnttrtt iter* 

vbi  dilainit  n  in  alicnat.onc  fcudi  vtriul-  •  hona  fide.tmtptt  pr^atftiq  tmtni 

que  doimni  minoris  iJc  maioiu  contenfus  .  tttiippTequomatorfaclmeJl. 

^ntnn  VbiielataiffiimatinavttioYqiie  «   X^«m«w  f r«fe|j  ^l/mn»  P««rwM  «air^. 

ldUccrcon6iifiimc»si fl.l.lbbdii  n. ».  con-  tnterdta,onem,quam  tgnorautt,  w- 

trariam  opinioncm.  quadicitut  in  alicnatio-  tit^urshuM^  timfit  tttm  fMtn. 
ne  fcudkcon/cnfummaioiisdomjni  (i)fiice- 

te,  in  pnndoiurisreiiorero  videriprcpter  T  q.v  i^s  il  ptDhibiciini  eft  tes  Itii-  ^ 

exprcflam  Glofl'i«r.i.  §  illud(]ueq.  ttrf.Kifi  notum  lincdccretoalienaii ,  fequinK 

ttqutfttmi€frobtb,ftttd  ahtrat.  pttlreierit.zc  hoc  titulo  quod  ctiam  ncn  poflint  k 

prxcipucpcrBaron.  .i  Taiittii  b.  quiiM^i.^.  bonziidacmpiore vrucapt,quiavo- 


Ji/«if««f  ji.i  huccx!  rcflc& in  terministra-   cabnlnm  «fiMMrim#  criam  comprchcndic 
dit,&eam  probatc  (.licit  Aln.itot  Ik  Jacob.    %  u  ^  nionc  l.^-ilitTrationit     ff  Deverb.fif^mfic. 
\deBclai£'qa!Mft&nientiam  Ixpc  in  ludicto  jQmmdiu  cnini  minot  ztas  durac  tcmpus  i 
Jtibku^tm^     meHi<mpiiiiiitim^^|^ipiont$y#%  tcro^prafeiiprio« 
y  prcmo  Scnaiu.  CQpido  aatem  rctradati  nis  noti  labitnr  adnCTfiitimteorcm,/.9<rAM!;. 
poflit  alicnatio  rctumminoris  ycl  non,  tra-  »  qutb.  tauf.  rtjlitittx  mintigr.  non  tjl  neeeffiiit» 
ditOUfc  dtcif.Ptdtmont.^ H .». i i.vbi  diciteam  Jdeoquc  ics  alieiibta  potcft  vcndicaiiinira 
^  ■  illcgitim^  fadam  tettaiftari  non  pofle  per  minoiemctatcm/ittamdinminorman^te  < 
t  0-minorcm  ,  fcd  maiorcm  fr.cflum  intraqua-  rcftitni  dcbct  rcs  alicnata  cum  ftHiflibas /.S. 
dricnniumpoftcoinplcraai  maiorcq;) ;caicm   c.iior  rir  Scd  fiignorans  rcm  minonsefle.  ca 
tetcadare  poflc;  quod  etiam  ttadic  RoL  i  cmctit  a  tcxtio  ahquo  bona  fide ,  nmciine 
f  YaU.<«f^l.<;o.Ml.  I  .Scconfiiji.  Qiueaatem  racionequaefitart  qoando incipiat  bonc  fi- 
lcgitirr;c&  bona  fidc  alicnata  fucrunt  ndn   dci  cmptori currcr{rprxfciipuo,& iw/.i.J.C^ 
fctradlantur,cx  co  quod  bona  pupilli  fiieiinc  flt,boi  ttt.  dicjtut  quod  c)ia:ict]bac  conua  mi 
.    ht.%.if!i*hiiM.f,De4iminifir  & ptric.tuifr.K  nbtcidieqoola^  «ft  maior»'<St  fitj^ft 
fd  communitcr  fcruatur  in  iudicijs.  Vide  ad  icmpus  minoris  attaris  eius  ,  cnins  ICS  erac. 
d.Tit.Odofr.Cyn  Pnrtli  Bald.AngcI.Caftr.   cl.Tplura.  Scd  fiquisemerit  non^tertio&d 
ftSalicet  hip  Odau.SymGnccil.  tntn^MtM  abfpio  minorc  ,  quid  diccndumfic  didhina 
>^4MniJf^.t.fir.iJi..l9^li(.3.rir.8.N«iii.i2e.  cftroprilil^iri&Mtr/Iiii  mtp.ttftt.  noHtfint' 
Vi»e»deFranch.<frtif.joi.  Afflidb.  i/rci/a8f,   ufiar.  tunc  propter  folemnitatis  dcfedlumy 
Sucd4foiyi77-vbitradunt,ex  vcluntatcpams  c^m  minor  tcm  a  fc  vcnditam  tradiditac- 
bona  pupilloi  um  ahcnati poflc  flne  dcaeio>  ccpio  pcetio.ci  fuccuiritur  ^ciali  iuie.putl 
quod  ciiamtndtt  9^amMnfi*}f^  Coft»  nollitaris  &  icftirationis,  &  flc eo  cafii con- 
iirtU.&fmtJl.l%iM,t^-  :    .  ■  -  :^  '^j-.        diCkio  indcbiti locum  nonhabcc  ,  nccccnc- 

• ''  ~  tucadfi;udUium(cftitutioncm,cumbonxfi- 
'  Jeifiiaicc&pt6ris  aquocem  vendilf  nn* 
'  *.  .  '  -  .  4ictt<AcpKoaideMol.4iMit/P4r^«i.ff.)2. 

Mmm  ^       .  Tide^ 
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€^             VAVLl  CHRlSTINiEI*  Vdj. 

vidcturljbi  incoquod  citra  recrprsm  Do-  4    Altcn.ttk  i^-iuifj  hrrornm  mimri*  m  {tr.fir- 

6tuiu  lcnccmiara  cxiftiniaMd  quod  iiicdi-  ^  hnitir  ijpju  ijuuiqutnnij  f'Ji  tnMiorem 

dtur,  boiUBfideietnptoremfTudlusnon  re-  tuttm. 

ftintere,  non  proccdcrc  cum  rjui/s'-)  ip(o  5    Qu'.>ujuennlim  9tM  tcmftttm  ffjlK  ifif 

intnoreeroerita'quan  tum  minoii  cundidio  faentu, 

indcbiri  detnt  iia  fhidaum  reftitutioncm,  6  Ji^^tin  mMtriMMiiiaiifi^imiumne' 

4|Ood«l  tstione  al icnum  vidctur',  (]uia  dkin  gttif  in minorc  ferfiSi m» nKtktt^aum 


minor  rtm  i  Ce  vcndiram  tradit  acccpto  prc-  rtprtitmit. 

tio  >  non^otcft  dici  in  dcbiu  tradiuonc  7    Si  auttm  exprtfie  tttMn f43m  ^iffnkMirit 

communin,  fcd proptct (blcnmicatis defe-  •  yhT9.f«fiein»nnfitmttur.ttu.t, 

Aumipccinli  iurc  illi  fuccurtitnr  alijs  reme«  9    itxfintliidiil»  titnhqnamtd» iuttKgiwid» 

dij'i ,  fturlnuJiitatis^^rcflittniuiTis,  A-pro-  jo  BtfHmidtlHlimlublMfllnmii 
indc  hocca(ucondidioindcbai  iocuiii  ha-  . 
bcrc  nequit ,  vti  comronniter  tradunt  Di](- 

ftoresadhiincTitulumjEtficcmcnsnbco  "B^RoxiSio  Titulo  didum  cft  qtiid 
cui  minot  donauit  fine  decrcto ,  praercribtt  luiis  fit  li  ics  minons  vcnditailt  a  ter- 

concra eum  i  dic  quo  fadus  cft  maior, Vti  ^    tio.tanquam  non  fniflet  minoris,  hic 
dicitSalicet.itti.i.l^lt.ibfff  rir,  fpatio  dccem  fubijciiurqaomodo,firesminorisd>  i 

annorunt  coprxfcntc ,  vcl  viginti  co  abfcn-  ipro  minorf,vtl  aba  iocius  nomincminore 

te.  Si Vcr6i:k«juiinaIiaprouincialiabitabat  c61cio,aliciiaialit^incdccrct6,tllaalicnatio 

cum  1C0  contraiterit  coi  bonts  InterdiAum  confitmari  poflit.nempe  fi  minor  poftquarai 

.  erata  iudicc,po(Vinterdi(3ioncm  ,  quaroig-  maior  taclus  flicrir,  didam  alienatiunc  rar^ 

norauit,turo  videtur contraherc  ,  Iiccr rrjju-  h.ibuciit,vcl  cxprcfTc  vt  I  tacire  ,l.t,  &2.C, 

latc  fu  iplb  iuic  non  valcrc  quzcumaucge-  («J.vidciicct  fi  icsaiicnatalit  tiiuio  oocioia, 

■  lunrar  cum  prodlgo;  ciii  bonis  interdidum  tunc  fi  toco  quinqurnnio  quo  fiidtts  nnior 
«ft,  fi auctom.T;  CLiraroris  non  in:c ruencrit,  cft.nullam  lignihcarioneindcderitreuoca- 
/  U  (Hi  btnu  6.g.de  vttb  obligat.SiC  ibi  Dodores  tionis ;  vci  li  iiiuio  iucrariuo  alicnatio  £iA< 
quia  difficile  ctiiUbec  eft  rdre  ca  qux  cxtta  fir.tnm  fi  longo  tcmporc ,  dcccm  fcilicet  in- 
fuam  pic  uinciam  gcruntor,  vti  tradit  An-  Cer pra:(cntcs,<k  viginriannisinter«bfeatcsw' 
roh  F.  b  1«  fuo  Cod  hocttt.  dtfinit.i.  nificum  *>on  indicaaeiit  re.i!:cnarioncm  finedcctcto 
|>rodigaiit.\(i>  vitio  concutiat  minor  ztasj  ia£lamvcllcrcu9carc,/.p/r.C./>tfcrfr.Dcgcne- 
jlla  etiim  cencnmente  ,  ctinnfi  taAqoainr  -nli  ittritfcarione  vendirionis  pupilkc  bAm 
pcodigus.iuuari  non  jtoS^  » tattquam  mi-  -niaiotis  traiflat AfRidUHeri/raSf  .qB6loc»de- 
noriuuabitnr  ,  quia  ciim  quis  &:minor  &  cidit  pct  ratiticationcm  vnius  venditionis 
prodigus  rcpcritui:,  viaum  sttatis  potius»  ccnicri  ratilicacam  aitcram  conDcxam,  fiC 
t|ttamaiiiaiM&imdIigirur/ri^.^.  tN^riiw.flC  venientem  pet  ifeceirarianf  ancccedentftni 
§  i.J^lDf  fHn/vtirrad  tidcin  l^h  djtfmit.i.  &  fublcqncnt!P.:r.,  idri!) r.itificans(ecundanj 
s.6.6citaaliisccofuji&  luprcmam  Curiain  yenditionem  Tideturptimarorarificare,  ra^, 
pctcepi.Videad  lranis-tir.era(quc  materiam  -  rione  ooiiiieiitaris ,  li  in^ftramenro  ratifi- 
Cduh.  Cyn.  Bald.  Ang^l.  Caftr.&  Saiiccc  .carionis  de  vtraqucfiatnfenrio,A£iiA.d.db- 
ibidemSymoncell./i« rf<<r</Jii».3.rif.9.  Fab.  fif.n.^.Ez  alienatio  iniufl.i  bonorum  mino^ 

•  de  Anna(«nxr«ii.43.MolimB.4il(»iyi»t.f4r^.  nspcrtutotcm  aut  curatorcm  iadbtconfip^ 

fir.iM.tteM.^*  ■  «aaittrlapibqaiaquennijcnnfeiclfipoftnw- 

.»  .  '  .»  ....  iorcm  xtatem  ,  h  minorinaior iadhis  pcr 

.  ■    ■     ■■         «I         I        ■    ■■■■  quinqucnniumtacuerir  ,  vritradicDion\T. 

•  Goto{ted.ianrl>.  Si4tutttempfrutnL2.C.iM6 

TITVL.    LXXIV.  '•'••'«• 

i  .  •       .  atcmporequo  iciuit.Quinqaenmumemin 

■  C«'    '•■   t  a1  ■    f        •           r  "on  computarur  niiti  diefdcntix,  ciini  it 
SilllftlOI'  niCtUS-MienStlOnem  ra«  qui  ignorat  nc  quldcm  tacitcconfenrice  vi» 

aam  finc  dccreto  raum  ha- 

,        .        •  ;     ^  nonlolum  in  noftroScnatnfcdcrum  fuprc- 

•  QUCnC*  ,  moaiiquoucsiudicatumfuit,Non  uracnci 

•  ■'  pcrlapinmilltiisadjmirar  bcnefidnm  icfti« 

,    D  fi  C I S I O   C  LX  X)C.  cotioiHclinitnor  iii  alienarioncm  Ixfus  pio« 

ponatur  ;  iHocnim  cafn  minori  I.Tro  pcr in 

S  y  M  M  A  R  l  J.,  inrcgrumrcftitotioaero (uccurrituc,edamfi 

.  dectetumindidsfltandoiias  tamaAhi- 

t    Qnomoifo  .iliet}.ttio  Jtnt4mmpl9Mm^'  tcrucnctit,LiLSiquiden.C.Defr4ul.inM0T.&, 

.    mfrt  ftftf.it  u,z.f,  i^it,Q.hHtit,rdmiiitI^ab4tdJit4Ufini. 
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rol.|:      DECISIONES  CVIirJB  BBtGlCJfe.  ^91 

6  Petndealicnatfo  tlla  bonoriimminorisquQ.  '  • 

&icnuna,ratificata  vid-rur,  li  po(l  maiorem  >   ,  . 

«tatem  ctiam  tacue  cmlinodi  coiuradum 

•ppfobanerlc ,  percipidndo  aliquid  cx  tali  *T'  T      V  T        T  X  *^  V' 

nor  poHquam  maior  eft  viginti  quinq^an- 

nisauinquenniotacuerit,videtur  contraAfl  Magiftratibus  COUUCnien-  • 

Quando  autcm  hoc  vcrum  fit  tradunt  Nat»       •  . 

»*bMi.4vbiip(eRo|«aa.ninl^Iiaictctai-       DEC.ISXO  CLXXXL 
dem  li  mitat  condnlioncni ,  &  ob  iJ  tak^ 

nonporcftimpugpare  contraduniqiicmei  ^    V  ,21    M   A   R  I 

•    ciiilu  tempoiis  ficfjlcntioiatiiicauK ,  qood  *  .     -        .       ,.    .  '  . 

proceditquoadde&^miblemnitatistaa.  3  U4pfr4tihmmamha»moribmdeturd4eii* 
tum.fccus  i;  vcllct  oflcndcrc  de  inicfuitatc Sc  ravtpcTiionttmf^tuddtionm  fujfum. 

inualulitarc  contraftus.fcciinclum  Nat.  f«»r  *  H^gffirMiu ,  fi  meod(Jici4t ,  quinde uuumr. 

7  y»/- 295.    £t  proinde  vcnditio  tei  immobi-         Ef  iwnli.7.  ^ 

its  3i  minote  fine  decrero  fa^la  non  potcft  3  ^«    q'^'^r.doeerum  hittduftA^imd  O»-^ 
dici  confirmara  pcr  tanh.iSirioncm  c'b  :d  tu ctnuetiiri ptfint.    .  _ 

quod  is  maior  faaus  ptctu  lolutioncm  pc-  4  HinKimibtm  tipn  pbftrum  m  Caliid ,  N//;ai 
tienr.Iicetroleardtcthociprotidetiappro^  ^uikufdamtafibut. 

barc  vendirionem  quo  pctir  pretinra,'  IQU-  S  i?«4nJopr#  4/w  ccnue»,atur, 

I        12.     b«  «<i5i<»».   Qumdo  id  fic ,  in  ^  SiMndtmai^r^m  (cinitm^tfinHfic  ttntu-^ 
inaiori  xtatcmconfcqucntiam  ncgoui  per-  ttfWU  *  »•  • 

fedi^deninnon  tollitansilium-ieflitutio-  ^ 

nit  in  irucgrum  qiiod  pr.-ctc  ndcrc  potcft  ex  1  A  O  s  t  a  e  m  v  M  cft  de  m.ipinraiibul  i 
cauia  Ixfiuim,  vti  tradit idcm  Fab.  /iMfkiil*^  conuenicndis,quianotitantijni(uto« 
dcfinit.i.  Sc  tfacenfuit  aliisfiipremaCilril*  rt^  ft  fideiiiffincstexpedifteprum  pa- 

(^io  non  obftante  fi  alirnatio  rci  imraobH'  ^UilAcninoribus  obligatosefle  ,  rem  pu' 

I1S  ad  minorcni  /ped^atnis.  in  minori*ratc  piiloriim  vel  m.inornni  (aiiiam  fore,  fiquid 

iacta  iincdecreto  fiictit , ^ab  eodem maiote  inadmini[lracioncpcccatumiit;icd&inra* 

faAa  non  Iblnln  lilentioilei  tttpiefid  fi6fir*  pec  ipfos  roagiilratus  quiYaiil9attonemeii« 

niata,non  pocctit  idero  reflitarionis  benefii-  gere  folcnt ,  qui  fi  tuoniti  non  conftituerint 

pioeamdcroalicnationem refcindcfc,niod6  eut turores aur curatores ,  autnon  idoncoi 

idvltr6,fepfftC;,^|kQOixpxncttlIicatcpttoiu  <ie^dittr&.Dani]Mca:tint  idotyram  cautio* 

conciiifl]u,vci  tndit  AmJtf^JbaMapKfk  i)<».conueiRiri|JnlnitiM)iitoubus  in  fub* 

^    lexautera  finalis hoctitulo^uoroodo  iii^  Cdinm,Iioc  cft,  fi  cxcu/Iis  tucoribus &cun|» 

^elligpnda (it, iradit O&fc.  deaf.P(deiif.i79'  tOribus qui iadmuiiatationcm babucrint, 

.  mMi.i  |.&  Roc.Aneni(U).^i/.95.Noiicntm  eiiainescu&iUeinflbhbniMnimdeniad»  - 

^dta  ratificaiio  babtbc  -loaim in otfn  iiA.  L  luic nop  fit  &s^{kum  minocibus ,  po^Tunt  • 

JiiHrf/ i]uando  dolusintcrucnitvcrus,  vti  tra-  tum  ipfi  mapiftrarus  coniicniri  aftione  fub-  \ 

dit  raui./£mtl.y«rai.(i<(i/li.f.j.  kdbene  ih  £diana,quia in  hacrc culpaautdolo  pccca-» 

doIopta:fiimpCo.OoliisantcmvcctNittohis  ucrunt^i.i.^.^yf.C.lwcfir-tumetiameotfi 

conicOuris  probati  poteft,  Roc*  Anenion;  bcredcs ,  fi  tatccn  qdid  dolo  aut  lata  cuipa 

decifi^g .Vidc ad  hunc TitciulqBe  inateriam  magiflratus pcccaucrit,/.2.<#rf.ftf .Quod  hoc  j| 

Cy  n  .Banhol.BaldX^cn£&  Sahf ,  mI  d.tit.  caiu  lingularccft,  Vt  tnagis  cautum  lit  roino-- 

OjQa|i«Si0aoi|Ml.  miuaMdKm.m.i.m,^  libni  ,  «e  dil%entih»4nag|ifattins  inquirat, 

inJpt9,i.Scal}f^^dtji4M.d4t.¥oicii\j\  'Ncdo'  tuminipfostutorcs,  tumtricOrum  fiaciuf- 

snan.i(M/«g.ioo  Patir.rMt/.49./ii.i.  ficm.Aut.  Torcs. ;  ciim aliast^ii^aritcr  luncdcs cx def 

m/m  Ccii^,mr.  C^iUMait.  dicit  ii  rcs  mino-  fim Aorum  deliAis  non  pofltnt  comiitnicj^ 

inmaiienatcfimfinededctOypoftpctie^  hiiilisntcum4cfun(flocontcfl.ita,aar<imF 

«tatem,nonquinqucnnio,vtaitharc/.;5.fcd  tcnus  ad hxredcs cx  dclidis aliqiud  pcruc- 

dcccnnio  cx  conftitnci^na  xe||ia  vcodiiia  ncrit,/-riMc.y(fr.(X</t/f£i.4/</i<fl^0r.Magiiltacus 

CiMtfiilninM'1  •  ^>BUB'  cft  intnorilNts  de  tntela  cuiive  per  i- 

doneam  fatifdationeroptofpiccic,  ciuod  niii 

S)ro  officii  fui  dignitatefadlum  fit ,  damnum 
i  quod  rotnotcs  ea  proptcr  patiuntor  y  non  « 
Imt  ia  jp&m  ftllKiedci  ipfini  lediindaK 
Mnm  4  (y^ 
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6gi  P  A  U  L  1     C  H  R  I  S  T  I  N      1  V0I.5. 

(vti di<^uni  fuit yl(}uam  in  fidciuirores li  Fue-  .rintifub  ratirdaiionc  ac  fidciudione  qu«  ioU 
uncdaci,i<l.({uccxSenatufconrtt!(oTrManot  nendononlhJ-IwfwTitnf.  ^  Cimmt^^ 
qno  a^^o  (ubfidiariaeius  nominc  indii^a  mtntf-  ff.t)tddminiJ!rMtJiit*r.  6c6icit  indiS: 
cRypei l.Qiiod ad htredem. ff.Dt magijir  (onuttt.  fttjr.i.  Itb  x.  idcm  Bugnion.  quod fic iudi- 
Sc  Uln  mngiftratibm  boc  ta,  NamhMagUka-  catum  fuctit  atrcfto  11.  Augufti  anno 
nis  municipalis,vii  tradtt  pamhond*  «1  fu-  fnillefimo  qainqaage(imo  ttigerimo  quarto 
cit.fuopa:ro(in  ftiipil!  tit.r',.  rum.z^.  nntiicui    lato  in  magna  Camcra.    Idcm  tradit  Fjp. 

Eetfupctioicm  commtctitur  ,adaiistutoii-   /<^.io.  arreft.titui^.  Mnefi- 10.  vciiimiaus 
as  curatoribufve  lcgitimb  atijile  'datinis  tdoneum  fideiulTotem  admilenne ,  pro  te- 
lacifilationcm  icmminonsfidnam  ferc»non  «Aimtione  &  reparatione  exccucionis  fcn- 
excgcrit,  vel  <i  monitus  rnrorcs  ctiratorcf-    tcntia' prouiflonalis  namprirationis  Rcbuff. 
quc  icgitimis  modis  non  dcdctit ,  datcvc  vl.    de ftnttnt.  txtiut  art.  1 .  (ileff:  1 6.  «ttmn,j^x, 
tta  quam  inftum  eft  diftalerit ,  quidquid   quod  aliquando  etiam  cenfnit  fyprftmoS 
detcimenti  minores  ,  quorura  inicrcrat  id   Scnatus  quoad  infetiores  Judices.  CoUtga 
ficri,intcrimpattuntur, M.iqiflrarnsipfcluif,    aliquando  conucnitur  pro  alio  collcga, 
l.i .VAtdgT4ph,MigiftrAtui.  Digtft  Dtm*giftr*t.    quando  tcmpotc  dcpofiti  oflicii  non  eilcc 
Htnimtni.  hc  l.AdiierfittiC9i.t9iui,    Ecvti   folucndo      fiagatur  coniravnumnplo- 
ibidcm  fubdit  Dairihoud.  ttumtr.ii.  ordo    ribus  offitialibus  ,  piiiis agitur  contrano- 
conuenicndi  Magiiltacum  &'tutoies,  hic   minatoiem,  quam  contta  col  rgam ,  vricra- 
ferme  eft,vt  ez  datis  tutotibus  cutatoribu  fve   dit  Bartfa.  k  /■  3.  Cod.  Dt  (ttuitn.  fift.  iAktffm 
qui  gelBiabfi|iie  fttifilaticMlfe » identibus  re-   quando aucem  notarius  vcl  fcnba  lencactMe 
h<\\n%  contutoribiis  ,  neque  eura  vt  lufoc-    fi  non  acccperit  fideiuftorcs  idoneos  pro  rc- 
^um  tiaduccnribas »  pun6  conaenicndus    bus  pupiilorura  ,  rradit  Jottphus  Ludouic. 
fic,cttmccterieoncucoies,qnilnisficexcnP  it^Uiuikjii.  QuandoauteAaM^^lranis 
fisfinecdum  minqriT  tiffiat ,  dcindcMagi-    conueniantor  anre  conturorem  »  qui  noa 
ftratus.vti  didlum  fuit ,  qui  faiifdationcm    gcffcrar ,  «raditur  iw/  i.J.  Vfqut  sdti.  ff.  Dt 
nonczcgit  adioncfubiidiaria ,  impctcndus    tuttl.  cr  jMun.  dtftrdb.  &  in  /•  ImftrMQt  11 9 
eft.  ii&  iAdMtrfm.  Sc  1. 1 . Pdrdgrdpb.  Vfiiite.  f,  Mmamiifi,  VM  ciaditnrquo  ordine  finc 
f.  Dt  tuttl.  &  ratitn.  diftnh .  Et  fic  ad  Ma-    conacnicndi  inagtftratus  qui  malc  (c  gcfTe- 
gifttatom  lamquam  extremum  fiibfidium,   xuoi ,  aut  is  qui  cos  nommauit  vcl  fideiuflb- 
pcrpefli  damni  cecnrrendom  veim ,  vt  ks  les  Ad  di&.Tit  eiufque  materiam  vide  vtcra 
«   HUHDrum  faluxfint»  eaquefubfidiaiiaadio  Scribentes,Monta.iitrr44l.dllliM4^S>r«f.7. 
datur  minoiibus,  cxteriique aliena  admini-    G\mct.intr*8  dttuu\.p,x.c,^ynum.ir,&  !?• 
firauonc  indigentibos  ,  eommquc  hxrcdi-    Haitroan.Piftor.  iamtf(tU.qut(i.f4r.\.qu*ft  6. 
bttsperSenaniiaoitfiiltnm^     qnaodoque  mAt.&it,9uffat»4ttlegal>r»g*tMit.mt*im 
contutori  npn  gcrcnti ,  qui  noo  fciuit  fatif-    dicit  hunc  Tit.  apud  Gallos  non  cflc  in  vlu, 
dattoncm  non  cifc cxadani ,  aducrfus  Ma-   &  Bctn. Autom.tidipfum  confirmat,  iiifi(vti 
giftratum ,  oblcruato  rcruro  ordine ,  Iccun-   lubditj  in  nonnullis  cafibus,  iivquibus  con- 
dum  /.  Pnftndktim»  iC  t  Qutd  fi  tuttr.  ff.  D$  «eaici  polTunt» vt  fi  roinas  idoneum  pupilUn 
magijlrat.(onu{n.  Ad  hxc  vidcndus  cft  Joan.    turcjrem  dederint,  fiib  fiiiifiianone,  &  fidc- 
Ciiipm.  infuo  trdHat  termin  aditn  ptft  vtkm,  miIiooe»quat  fidbendo  non  fit.  tt  ita  iudioL" 
•    lafi»CMlr49ii.fMMi..i7f,  HuncautcmTira-  cum rcfen  actefto lato  1 1 . Augufti « an.ij $ 4. 
^  uiBi  non  obfctu.ri  hodie  in  Gallia  lcribtt   Namfiidoneosfufceperint,  &  fiicultaribtin 
Bugnion.  hlt.  t.  Itg.dbragat.  fttyr.t.t.  124.  lapfifint.nihilcftquodNagiftraribusimpu- 
<^2oS.  quia^vri  ibidcm  dicitj  di£cultas   taripofllc,  pladto  Lutetiano  14.  Auguftf^ 
npecendifiinmd JudioetiiroisgraniaAcnM-  «mo  15(7.  D^ndcad  f.didcl^Jl- 
gnaforcr.  Potcft  taincn  fvtifubdit)  Judcx,  0er/iitf.abrogatam efle in Francia.tefte  Chop. 
leneri  fi  dolo  aliqmd  fealTe  conuincatur,   Itb.i.mtrtb.tit.j.  &videnda  vltcrio^fiiQttt^ 
atgamcti.  Li' C»d.  Dt  adim.  ^^ftr.  iudi(.  rcftapcccumibidcmaiicgau. 
icfi  omuitidootin  popillit  iaNiBni4ed> 
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Vot^      DECISIOMES  CVRIJB  BEL^GlC^. 

reddicioBem»  &reliquorain  przflationcm 

D^^CISIO    CLXXXjl.  i<3oncosdigcrcdcbcanr,aiitaliai  rationc  in- 

SVMMARIA  <lcinnicatistcncantur>cumvicenitidctunb- 

.  ramTideanmrrufiinere,  arKumitCwwc||ffi»- 

ludix>]ui  tutmm  dtdnfmc  fatifdanone  an  dimus.^.S.fin.deiidtaf  &£mm4t.  Scdillis 
um  {pfiuex  tntttuaUtmnfofu  mtunit-         obftanribus  nc^iriua  rcfponlio  prarua- 

.  **•       .  ....  Ictc  dtbccluiiccc  quud  in  rubridiumclc- 

1  yttuiii  nommatorcstutorum  qut  4»  mtti,  tdo^  nominatorcs  talcs  conucniri  ne- 

nu^Ufunt  ,ftd  ^Jlu  duuntttuttU  f*iul-  ^       (a^czit  dcbu.ru  talcm  ab  iis 

ttflto  txaim  tn  fuhfidtum  (enutntrk  tutorera  clcOum  &  nominaiam ituflc .  qui  5 

fiiMM.  ,  abinitioprobabilirer  idoneas&ditiesfuit; 

j  An  Maf  ,J}r4tus,qut4Uqu,df4atadpetumim  aiXimvM  is  poftci  facultatibu^  lapfdS- 

f/H''*  ^'^'"*  '"v"^"*"  f  f  lerir;  nihil  tamcn  eft  quod  dcl  ^cntibus  aut 

fOm ,  ptttrtaparttfibi  JiipuUH  i»Aw-  nomiointibus  cum  confangu.ticjs  xmpuic 

■  ,     a  „  .  tur.vrireaADom.Chopin.W«AiiMr.P4ri. 

4  Ai4j:'/?r4rHi  m4ltprcjpumtts  pup,ll,  dt  tutort  jUr.tit,? .nunt.t  t^nkttlSc  ad  hocallegat  at- 

Itctat  mtr9  tutrt  ff^f^r  tt  jn  foUdum^x  ^^f^^^  fuprem.T  Curix  Parificlis,  pcr  quod 

tqmUHtMt»miftm  tSk  ieiufitmmit-  ,^  AugulU  anno  1^87.  in  folemni  habitu 

"'r^""-                         ,.    .     «  Cuti*lipiolanun,eineiidaufiiit  fcntcntia, 

5  iUgtJlrattitprapohths  tuttrtm  puptUoprtus  tjl  p,^(-,j„  Bituriccnfcs  in  huiulmod.  hy- 

mntunikt ,  quoi  r/w  1»  pkruQ,  lotis  nttt  ^^^^^^,  condcmnarant  eUAorcs  &  nonu- 

MMMMtf*                         ..       ,  suKores,ad  ptzftauonemteliquorum,quod ' 

a^Vmmatorttntcttg^tosmtntrumnMitmn  i„Fiineia£lSearctratioilc,  ciimcon- 

Ufimmtm^olutndojint.          .  ccmcrc  vidcatur  non  folum  priuatam,  fcd  ' 

7  Tln^tmiimimfitmitspinim  UmM^  .etiampubhcainviiljuicm,cummcaomnc$ 
o  k'!^    •      wr              r  nnelledttjiurfinf^acobidueqtteindices 

8  ^{[vtprtmotxtiluconumtHmJit.  »BtMa^ns.ncqiieele<aote?fta  nomi- 

IUo  K  X  qui  pcr  iurls  aut  fadli  ienoran-  natorcs  co  nominc  quo  tutorcs  idonci  non 

tiam  tutorcm  dedit  fmc  fatirdationc,  lint,conucniripoiruntjnamaiiasnullusfii- 

qiitfnexoflicii (bintjoneiniungcrc  dc-  dlereperiretur  ,qaiiilfOiiem pupillisnomt- ' 

bueiat,  vt  pupillo  magis  cautum  fotct ,  c6ra  narcvcllcf,  contrariam  prointic  rationi& 
ncctutorcfrccfrftarocriiatius.ncquccontir-,  zquicati  fbret ,  quod  propinquut  icii 

nacns.  neque  eitim  ex  tnqaifittone  datnt,  ian^intiis  'qui  bona  hdc  pupillo  tutc^ir: 

qaccitvriliillion  pofllt  eam  pofteil  ex  in-  nonioafiic ,  tcncretur  de  (uis  bonis  latiiBi- 

tcruallo iniungere.  Eccxfcntcntia  Antonij  cerc ,  q>u>J  vrl  nsroris  culpa,  vcletiamfor- 

Fabr j»  hoc  ciM^/Snir.^ccndum  cfl  tdiptiim  ^|^a|^^^^^tttmig(ct,  quod  etiam  cam 

nonnjfiernottacanraextnMMnUoeam^-  SHHHV^Mmlmdic^  reriutt 

iungcrcpoflc ;  non cnim  Judici,  quiofficio  vidi,&fiericen(eo,qaodnurtiquafntidetim 

fuo  fun(^uscft,nue  bcne,Oue  mal^,  pcrmic-  dari  przdicSbam  adtionemfubfidiariamcocra 

rcndumcft,vc  tucorcro onerec,  ob  id  fb»  Judiccm , vcl  nominantcs ab annis  criginra 

lum  .  vt  feipfum  exonerec,  &  fic  mucate  odo  veldrciter.quibusciuitaiiMechliniifi 

confilium  in  altcrius  iniuriam  ,  nifiidipfum  tiufquc  Scnacui  fuia  confiliis,& cx  quorun- 

vti  cenicx,  petatutex  parte  parcntum  iptius  dam  cclacuhabuialjas  ficcenfuifie  lapicmfi 

pupilli,vc d  oene  fit  cattcum,refque pupillo-  Senatum.  EzL  t .  Aw  ftir.  ratione  honiffl  ver- 

xum  ialuo  Cvat ,  &  fic  aliquotiet  in  noAro  bommiSti^diifumfttonomintmdtmnttfutu- 

j  Senatifidiudicarnmfiiit.  Vcrum  autemclc-  rw,  cbAtfoiicrtiaDodoribus  folct,  vtrurh  ^ 

£totcs  fcu  nominatorcs  tutorum ,  qui  tepprc  Magiftracus  qui  aiiquid  fecit  ad  petitioncm 

dedtoaii  quidero  fdonci  eranc ,  ud  poftei  partis,patilarrefiationem  .^carcetatiohem» 

durante  lutclz  adminiftratione  facultatibus  telaxationcm,  velfimile  quippiam ,  poflit  ia 

labuniur,ac  maximc  eo,tcmporc  qaotutcla  tzfuta  quo  mucniacurmaJ^hidb,i  partc  pc- 

£nita  rationcs  rcddi  dcbcnt,  &  teliqua  praS-  tcre  tibi  flipulari  indcmnitaccm.  Et.quod 

ftanda  funt^non  exiftont  anplius  foiucndo,  poflit  videtur  bonus  efte  Te<tQS  io  L  5ifair 

in fubfidium conueniri aique  ad  reliquotu  rxori.&ibiBarth.&Bald.&alii.Narovtiin- 

prarfUtionero  Rupiiiis  condemiiiaci  qucant.  quit  Bald.  in  dtS.  Itg.  i .  hic.non  cornimpic 

Pco  ctutts  qutfftiotnisreiolatibne ,  etb  prima  Judiceib,  qui  ci  inderonitatem  £1^  alicuios  • 

iisontea^fiiaiatitt^tcfpondcndura  vidcacur,  pronictit   idquc  verum  cft,  quando  non 

perpiaeallcgJtanfi/.y4<i«fr/(«4.C.  botril. &rsi.  apparct  Judiccm  cuidcntci  fniuftitiam  fa- 
C.DettrU.  nemiinu.  ob  ib  quod  nominacorcs  cere,  fcd  dubiu  cft ,  &  lcxujiuiofum  ^  aducc- 
oupiUis  non  ni>dA  vitoshonefliw  &iiue-  fiMqvtf»nJndeifeciwnii'm,ac^ 
gemnosiicdcnsiii  diniiesaiqiie  adtuiQi&  aintis  pconifiiia^DoAdlet AlMfj&  Cafh. 
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inl.slim.S-fin.  fDejiieuiffor.  &coc(iatn  idoncum  tempoce  nofDinationis' clcgciinc* 

Ecnincc  degaiu  aircftum  quod  ic&it  Pap.  fic  vt  in  fubfidiaiii  non  reneantar,  qoo  cafii 

(.tf.4rrf|Lfif*4«4rr.  1 4.  eaqttempiaxiconi-  cittoi,n  po/leafiattion  (olucniio,  nun  [cnc- 

munitcr  obcincnt&  fcruantur  quoad  arrc-  rcnnirin  (ubfidiiim.  Ininio,  quod  pluscft, 

fta ,  &  praxis  illa  in  iuprcmi^  Scnacu  Mech-  ibKlcm  lubdu  in  ioi tioi ibu$  ciam  cciminis 

Unieii(iconiprobat«fiiit.VtdeGomfr£d.hic  iudicatam  fiiifle  nominatorcs  refijondeee 

4rff.i.«|iiiibidcm  difcucit an  Judcx  indemni-  non  teneri de  idoneitate  tutoris, ctn  folfcn- 

tatern  fibi  po/Iit  {iipulati,&ad  d.Ticul.prac-  do  nonfiiiircr  criani  tcmpocc  nominationis» 

{citm  l  lUredts.&i  i  CMW/Sf.vidc  CuiacJi  i;.  ad  pcrorationciu  i^.Dcccinb.ifi.oo.  lupcc 

^  .    tip/fr.Mf-j^. t<.Mf.i4.  t^mpupillo  appellatione  quadam  Senefcalli  Salmiricn- 

conipeiat  adlio  aducrCns  vnumqiumque  (is,  qua  intcr  J.ic<4nmi  Duparturn  ,  L  udoui- 

.  jMagiftratum  in  folidum  abfquc  bcnclicio  cuniPulchtu:n,ThomamlJcrnardij,Oliuara 

diui(iotiis,quando  ipli  Magidratus  dolo  pa-  Fouqucrcllum  &  Renarum  Mouilbn ,  ap- 

pillo  non  pro^ieserani  iectindiim  Azonis  pclKinccs  a  (cntentiaquadaro  datadSow^  - 

icntcntiam-pto  qua  facitTcxtus  in  l.ln  M4-  callo  Salniiticnfi ,  vcl  ip(ius  locumtcnentC 

fi/2i-4/i(f./^D<Mrf|i/^(«»ti<n.dcqaaJo.Gutier.  14..  juhi  ij^S.ab  vnapattc ,  & i^lorcncittia 

inmd.&  utr.fdr.  1  .(4f.  1  f. «irMur.i 9  •  & feqq.  Lambatium  tam- (uo  nomine ,  quim  velat 

(amcn  Magidratus  roal^  prolpidcma  ptt*  curaturcmadUiemJoannisLam)!  appcllati 

pillo  dc  tutorc ,  licct  mcro  iure  tcncanturei  ab  .iLcra.  Sic  tanjcn  nc  lix  qualitaics  prziu- 

in  fohdum,  ex  xauitatetamen  competic  ilhs  dicarc  poiient,potlani  Giraudus  pio  cogna- 

beoefidum  diuiuoiiis.vtiteiwtibjaemCto-  dsappeUanttbusicondemAationeipiotum, 

tict.^mi/.f4/>.iS.n«.i4.dr/r<;.Idqueprobant  in  appcllationc  ipfoiuni  ncIufit.MurcIIus' 

Salic  J-ir.  Dcc  &  plctiquc aHi/id        Al4tg<-  pro  vidua,quxad'ibcrandum  condcmnata' 

jlrdtiu.Li  proindcidcmGuticr.fr4^.c.i5.a.27.  Fuit,paritcnnappellationeconclufic.  Cha« 
y  obfcruandum  dujdc ,  qood  ccfi  «enBn  fil^'  oeltus  pro  appellato  fuper  conclufionibus 

quod  .uircquani  agatur  contra  tutores  non  appcllaiuiu.vt  abfolticrcnrur,  vtpotc  qui  de 

gctentcs ,  cxcuticndus  Ot  piius Ma^ftiatus  idoncitatc  lutoiia^nominaci  pof^ca  non  foi- 

przponens  cuKoiemadmiiiiteationi  rotdci  '  ucndofii^  ntmtcnetentur,  viduaque  noa 

cx /1.  S  vftpu^.f.  wtut.&rat.  diftrabptf  leOttnda^.appellatus  d  c6htnl  aUetuiireif 

Clofnrh  E/i^^fr;.communitcr  ibiapprobacam  eum  rcmpore  nominationi^  non  folucndo,' 

\i\  i.z.  C.Dtduui.tut§r.  quaehabet,quod  in  malumquc&prodtgi'iuaitcnifaa.iltasiuilIc, 

bac  fpccie  primoloco  conueniatnc  Magi-  &e]e€ti0nemin  fiaudemfiiAsltt,'c6qiiod' 

ftratusi  ii  e(i  foluendo  9  dcmum  Magiftrara  ( vt  iile  dicebat )  cognatl  folucndo  exifterf r,' 

CXCuiTo,  nongerens;  qux  glofTarcccpraeft  &  ruror  c'c(flns  cognatusnoneiTct  Scruinus 

COromnniter,lecundi^mMaix.  Ant.  kugen.  proProcuiacore  Cathoiico  regio  coirouct- 

CM)S|.l94Maii'74.^7^boctamcn,tclk-  co-  liam  iudicatamfbiffeaneftoin  purpura  pro- 

dcinGuticr.  pnd.hto  mi.%7 •  reccllit  ab  Aula  nuntijto  i  dcfunifto  Dom.Ratnaba  Briflon, 

Curiarum ,  &  vius  illtid  non  admiitic  am-  Pi^lidc  rcfcrt  noniinatoics  non  dcbcic  tc* 

pliu^  >  fed  namediat^  cbnaeniuniur  ipfi  la-  fiecrde  hSto  tucoiis  non  iblDcndo  tadi.  Er 

CiMes,  vd nftatur  Arctin.  unJU.ii^  nHmet.^.  «b  id  Curiam ,appcllationcs  &  id i  qno ap-* 

Vtrf.Vr4tert4(onfuetHd9 .  vtirefcrc&  fcquitur  peltatum  fiiitin  irrinnTi  dcduxiffc,  &  p.irtcs 

Clallinti-n.io.C^<fr4«/«^.all(:iuquevalde  CuriaA(liiedimifiirc,coquehtdo  cognaios 

notatadttnum  Rondiegal.aidifl  f  II^iiilA*  eciamejvfltefaire.Etfimilequoqaciiulfcatfi 

nuM.izyfDeduob.Ten,  prout  cofdcm  rcfcrt  fui^t  aKefto  dato  ad  prodn^OiKffl  f.Jiilii 

&  fcciunut  d.Eugtn.frtiit.tenJil.i  c).mmtr.79.  nri,  tdoj.  pro  quodsmnomineRogcrio,& 

Pioiude  hic  dilpicicndum  vcnic  pluribus  coniuictbus nominatoribus,&  iz.Augulli 

cncodbus cooftttaiisan&  qucNnodo  fingn^  anno  1  <o j.  pctorante  Choardo pro noml- 

litcneantur,quif.'ccorum  primo  conuenic-  naroribns  cuiufdam  tutoris  nomine  Pinelli 

dusfir,acinfuper  vtiura  noininatores&  co-  ctuitatis  Haiilicnd'.  An  autcm  pluribus  ci>-  ^ 

gnati  minorum  tutoribtts  non  folucndo  ex-  toribus  coniiitucis  linguh  tcncancur.trafiac 

iftcntibus teneancur ,  conaenid^ne poffinc*  JatiCbnfuliiflimiis  Dom.  Joan.  Giscie»  9c 

Nominatores  vcr6  &  cognaros  minofum,  quoiTtodo  prxcirata  ^rfr.i.fj/?.  iJ^.vbi  pro  rc- 

non  ccuericclitutores iion  linc  loiucndodo-  gula  tradic  quod plures  tutorcs  limui  con- 

.Cf nc  Maxnard.ii^ ^yiur.f.cij^^  dMkmM  finitn  noo  fohun  vidltrer  oblieantnr^  fed  ita; 

4ffmim^^f9f.bb.i^.tu.f,iiuff4^  edam vt quilibet corum  in  fididam conne» 

fcftst  arreftum  quoddam  pronuciatum  in  niripolTir,  quiagcrunt  ncgotium  publicum 

purpura  a  D.PiaBr.Briflbn.inter  pronuncuia  auAuritace ,  hccc  vtditaic  priuatum,  &  iiiru 

BfVirgims  1 4.  Auguft.  ic  8 y.  q«o  indicaiimi  tm ptvMi  debendl,  licec  non  in  omiulNM 

fuir,  vtipriusindicaui.elcdoribus  &nomi-  pcromnia,  &  infolidumobl  gcntur ,  I.TviS 

■otoiiiMntatOfit fttfiflrre,ficqmmanifeifa>  mntt%%,  mfrimif.  Dig^^Dtiiimmfirattom 
.  tHt0r. 
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ltt/pr..vbiin  vtrf.  Nfl»/o//fOT ,  dicitur,  quod  affcrit  minorcni  dcbeic  cum  tutorcm  con- 

non  fblu{n  gclliflc  tiiicUm  crcditut  is  qui  ucnirc  qiii    nir.rccundiin) /.Wr.  ^iCM^f^ 

•  alij  gcrcndam  mandaiiic ,  lcd&qui  fatis  i  cutjtt.  nQn gipn.hUwoi  c  conui  cxa^w  hanc 
contutorc  acccpit  rcin*(aKum  pupillo  fliru-  adioncm  in  Ibiiciunidaii  &  compcccrc  ,  & 
ram.ciqucpcrinirit  adininilhationcm  tocius  tutorcm  yirumquc  coniundum  hiifre  clc- 

•  tucela;;  ncc  potcrt  lc  dcfcndcrc  colbtutiont-  dum,ac  proptcica  vtiumquc  in  folidum  tc- 
bus,qua:iubcnt  antcconucniricum  quigc^^  ncn,(aJuo  vni  aducc/u&altcfcim  rcgtc/ru  iux- 
iit  ,  vti  iacius  probatur  &  vidcrc  licct  apud  ta  /.  i ./.  A  tufortbiu^i.^.  Hdrtd.ff.De admimnr. 
cundcmGuiicr.  (if.i;.  vbictiam  tra<flat  can-  tuior.  vti  traditur  ^irrf/?  \^.tn  Apftnd.adtit.^* 
dcni  iutis  rcgulam  maximt  ptocedere,  qua-  artt^.  Papon.  /1^.15.  tit.j.  vbi  J./.  vlt.  &  alias 
<k>  vnus  tutoium  gcllit  tutclam  mandato  huius  mdtcii^loqui  dc  cafuquo  tutclaaludi-* 
aliofum  contutorumn.i.  tuncenim  indubi^  cc,qui  cam  dctulit,diui(a  furrit ,  vcl  difpofT- 
omncs.vti  ibidcm  dicit,in  (plidum  tcncntur  cionc  tcftatotis.rctctcniqi  ad  hocCharoad. 
ab(l]Ucbcnciicio  ordinis ,  idquc  proccdcre  attcftum  quoddam /i^.  2.r//p9»/!r.  1 34.  quod 
fubdic  n.i.&feqq.  ctiamli  cutoics  non  linc  dacum  fuic  pto  minoreaduet(us  duos  tato- 
Icgicimc  tonllicuci,  prcfcrtira  quado  tucores  rcs  in  Iblidum  condcmnatos  faluo  ijs  rcgre(^  J 
non  adminilhantcs  forcncindolo  ,  idquc  /u.Vcmm  ibidcm  (ubditur  in  lib.de rtfolut, 
proccdit  non  (ulum  in  tauorcm  pupillotum,  •<^4rrf/?.pi.(4m<r.i/i^Mi^r.contrariiim  iudic»* 
/cd  cciam  ctcdicorum  harrcditariotum.  In  lum fuifrearrefto  ^r.Augudianno  i6oiJa- 
quibus  aute  callbus.prqd.  rcg.  1 . faUit,tradic  to  in  lite  intct  Pcrr.Ballonium  appcllantcm, 

g  idcmGuticr.(/.<.i5.n.o.7.crl$.  Siautcmduo  quo  didium  fuic  tutorcs  ;contia  quosadlio 

*    tutores  minoris  cbgancur,  quotum  vnus  fo-  in  fohdum  compccit ,  ptius  cum ,  qui  ge/nt» 

lus  ]>ona  minoris  con(cniicntc  altero  admi-  conucnirc  pofTc,  &  ita  aliis  iudicatum  fuiHc 

iiifttauic,minor  vcrumquc  ad  rcddcndas  ra-  rcpcri  tam  in  luprcmo  McchlinicQfl  SetMta 

tiones,&  iblucpda  ilbireliqua,  cijm  2  f .  an-  quam  Brabantiz. 

nos  iam  acrigi(Icc,conuenit,ts  qui  non  gcdic 


Finis  Voluminis  tertij. 
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